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CHAPTER  228 
Labour  Relations  Act 


WHEREAS  it  is  in  the  public  interest  of  the  Province  of  Preamble 
Ontario  to  further  harmonious  relations  between  em- 
ployers and  employees  by  encouraging  the  practice  and 
procedure  of  collective  bargaining  between  employers  and 
trade  unions  as  the  freely  designated  representatives  of 
employees. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

l.— (i)  in  this  Act,  aass"" 

(a)  "accredited  employers'  organization"  means  an 
organization  of  employers  that  is  accredited  under 
this  Act  as  the  bargaining  agent  for  a  unit  of 
employers ; 

(b)  "bargaining  unit"  means  a  unit  of  employees 
appropriate  for  collective  bargaining,  whether  it  is 
an  employer  unit  or  a  plant  unit  or  a  subdivision 
of  either  of  them ; 

(c)  "Board"  means  the  Ontario  Labour  Relations  Board;   *    ) 

(d)  "certified  council  of  trade  unions"  means  a  council 
of  trade  unions  that  is  certified  under  this  Act  as 
the  bargaining  agent  for  a  bargaining  unit  of 
employees  of  an  employer; 

(e)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employers'  organi- 
zation, the  trade  union  or  the  employees,  and 
includes  a  provincial  agreement ; 
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(/)  "construction  industry"  means  the  businesses  that 
are  engaged  in  constructing,  altering,  decorating, 
repairing  or  demolishing  buildings,  structures,  roads, 
sewers,  water  or  gas  mains,  pipe  lines,  tunnels, 
bridges,  canals  or  other  works  at  the  site  thereof; 

(g)  "council  of  trade  unions"  includes  an  allied  council, 
a  trades  council,  a  joint  board  and  any  other 
association  of  trade  unions; 

(h)  "dependent  contractor"  means  a  person,  whether 
or  not  employed  under  a  contract  of  employment, 
and  whether  or  not  furnishing  his  own  tools, 
vehicles,  equipment,  machinery,  material,  or  any 
other  thing,  who  performs  work  or  services  for 
another  person  for  compensation  or  reward  on  such 
terms  and  conditions  that  he  is  in  a  position  of 
economic  dependence  upon,  and  under  an  obligation 
to  perform  duties  for,  that  person  more  closely 
resembling  the  relationship  of  an  employee  than 
that  of  an  independent  contractor; 

(i)  "employee"  includes  a  dependent  contractor; 

(j)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers' 
organization  and  a  designated  or  accredited  em- 
ployer bargaining  agency; 

(k)  "lock-out"  includes  the  closing  of  a  place  of 
employment,  a  suspension  of  work  or  a  refusal  by 
an  employer  to  continue  to  employ  a  number  of  his 
employees,  with  a  view  to  compel  or  induce  his 
employees,  or  to  aid  another  employer  to  compel 
or  induce  his  employees,  to  refrain  from  exercising 
any  rights  or  privileges  under  this  Act  or  to  agree* 
to  provisions  or  changes  in  provisions  respecting 
terms  or  conditions  of  employment  or  the  rights, 
privileges  or  duties  of  the  employer,  an  employers' 
organization,  the  trade  union,  or  the  employees; 

(/)  "member",  when  used  with  reference  to  a  trade 
union,  includes  a  person  who, 

(i)  has    applied    for    membership    in    the    trade 
union,  and 

(ii)  has   paid   to   the   trade   union   on   his   own 
behalf  an  amount  of  at  least  $1  in  respect  of 
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initiation  fees  or  monthly  dues  of  the  trade 
union, 

and  "membership"  has  a  corresponding  meaning; 

(w)  "Minister"  means  the  Minister  of  Labour; 

(ti)  "professional  engineer"  means  an  employee  who  is  a 
member  of  the  engineering  profession  entitled  to 
practise  in  Ontario  and  employed  in  a  professional 
capacity ; 

(o)  "strike"  includes  a  cessation  of  work,  a  refusal  to 
work  or  to  continue  to  work  by  employees  in  com- 
bination or  in  concert  or  in  accordance  with  a  com- 
mon understanding,  or  a  slow-down  or  other  con- 
certed activity  on  the  part  of  employees  designed  to 
restrict  or  limit  output; 

(p)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national,  or  international 
trade  union,  a  certified  council  of,  trade  unions 
and  a  designated  or  certified  employee  bargaining 
agency.  R.S.O.  1970,  c.  232,  s.  1  (1);  1975,  c.  76, 
s.  1  (1);  1977,  c.  31,  s.  1. 

(2)  For  the  purposes  of  this  Act,  no  person  shall  be  deemed  Idem 
to  have  ceased  to  be  an  employee  by  reason  only  of  his 
ceasing  to  work  for  his  employer  as  the  result  of  a  lock-out 

or  strike  or  by  reason  only  of  his  being  dismissed  by  his 
employer  contrary  to  this  Act  or  to  a  collective  agreement. 

(3)  Subject  to  section  90,  for  the  purposes  of  this  Act,  no  Idem 
person  shall  be  deemed  to  be  an  employee, 

(a)  who  is  a  member  of  the  architectural,  dental,  land 
surveying,  legal  or  medical  profession  entitled  to 
practise  in  Ontario  and  employed  in  a  professional 
capacity;  or 

(b)  who,  in  the  opinion  of  the  Board,  exercises  mana- 
gerial functions  or  is  employed  in  a  confidential 
capacity  in  matters  relating  to  labour  relations. 
R.S.O.  1970,  c.  232,  s.  1  (2,  3). 

(4)  Where,    in   the   opinion   of   the   Board,    associated   orIdem 
related  activities  or  businesses  are  carried  on,   whether  or 
not  simultaneously,  by  or  through  more  than  one  corporation, 
individual,   firm,  syndicate  or  association  or  any  combina- 
tion thereof,  under  common  control  or  direction,  the  Board 
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may,  upon  the  application  of  any  person,  trade  union  or 
council  of  trade  unions  concerned,  treat  the  corporations, 
individuals,  firms,  syndicates  or  associations  or  any  com- 
bination thereof  as  constituting  one  employer  for  the  pur- 
poses of  this  Act  and  grant  such  relief,  by  way  of  declaration 
or  otherwise,  as  it  may  deem  appropriate. 

(5)  Where,  in  an  application  made  pursuant  to  subsection 
(4),  it  is  alleged  that  more  than  one  corporation,  individual, 
firm,  syndicate  or  association  or  any  combination  thereof 
are  or  were  under  common  control  or  direction,  the  respon- 
dents to  the  application  shall  adduce  at  the  hearing  all 
facts  within  their  knowledge  that  are  material  to  the 
allegation.     1975,  c.  76,  s.  1  (2). 


Where  Act 
not  to  apply 


APPLICATION  OF  ACT 

2.  This  Act  does  not  apply, 

(a)  to  a  domestic  employed  in  a  private  -home ; 

(b)  to  a  person  employed  in  agriculture,  hunting  or 
trapping ; 

(c)  to  a  person,  other  than  an  employee  of  a  munici- 
pality or  a  person  employed  in  silvaculture,  who  is 
employed  in  horticulture  by  an  employer  whose 
primary  business  is  agriculture  or  horticulture; 


R.S.O.  1980, 
c.  381 


RS.O.  1980, 
c.  164 

R.S.O.  1980, 
c.  464 


(d)  to  a  member  of  a  police  force  within  the  meaning  of 
the  Police  Act; 

(e)  to  a  full-time  fire  fighter  within  the  meaning  of 
the  Fire  Departments  Act;  or 

(/)  to  a  teacher  as  defined  in  the  School  Boards  and 
Teachers  Collective  Negotiations  Act,  except  as  pro- 
vided in  that  Act.  R.S.O.  1970,  c.  232,  s.  2;  1975,  c.  76, 
s.  2. 


FREEDOMS 

Jnet?adership         ®*  Every  person  is  free  to  join  a  trade  union  of  his  own 
union  choice   and  to  participate  in  its  lawful  activities.     R.S.O. 

1970,  c.  232,  s.  3. 
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4.  Every  person  is  free  to  join  an  employers'  organization 
of  his  own  choice  and  to  participate  in  its  lawful  activities. 
R.S.O.  1970,  c.  232,  s.  4. 
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ESTABLISHMENT  OF   BARGAINING   RIGHTS   BY 
CERTIFICATION 

5. — (1)  Where  no  trade  union  has  been  certified  as  bar-  Application 
gaining  agent  of  the  employees  of  an  employer  in  a  unit  certification 
that  a  trade  union  claims  to  be  appropriate  for  collective 
bargaining  and  the  employees  in  the  unit  are  not  bound  by 
a  collective  agreement,  a  trade  union  may,  subject  to  section 
61,  apply  at  any  time  to  the  Board  for  certification  as 
bargaining  agent  of  the  employees  in  the  unit. 

(2)  Where  a  trade  union  has  been  certified  as  bargaining Idem 
agent  of  the  employees  of  an  employer  in  a  bargaining  unit 
and  has  not  entered  into  a  collective  agreement  with  the 
employer  and  no  declaration  has  been  made  by  the  Board 
that  the  trade  union  no  longer  represents  the  employees  in 
the  bargaining  unit,  another  trade  union  may,  subject  to 
section  61,  apply  to  the  Board  for  certification  as  bar- 
gaining agent  of  any  of  the  employees  in  the  bargaining 
unit  determined  in  the  certificate  only  after  the  expiration 

of  one  year  from  the  date  of  the  certificate. 

(3)  Where  an  employer  and  a  trade  union  agree  that  the  Idem 
employer  recognizes  the  trade  union  as  the  exclusive  bar- 
gaining agent  of  the  employees  in  a  denned  bargaining  unit 
and  the  agreement  is  in  writing  signed  by  the  parties  and 
the  parties  have  not  entered  into  a  collective  agreement  and 

the  Board  has  not  made  a  declaration  under  section  60, 
another  trade  union  may,  subject  to  section  61,  apply  to  the 
Board  for  certification  as  bargaining  agent  of  any  of  the 
employees  in  the  bargaining  unit  denned  in  the  recognition 
agreement  only  after  the  expiration  of  one  year  from  the 
date  that  the  recognition  agreement  was  entered  into. 

(4)  Where  a  collective  agreement  is  for  a  term  of  not  more  idem 
than  three  years,  a  trade  union  may,  subject  to  section  61, 
apply  to  the  Board  for  certification  as  bargaining  agent  of 
any  of  the  employees  in  the  bargaining  unit  defined  in  the 
agreement  only  after  the  commencement  of  the  last  two 
months  of  its  operation. 

(5)  Where  a  collective  agreement  is  for  a  term  of  more Idem 
than  three  years,  a  trade  union  may,  subject  to  section  61, 
apply  to  the  Board  for  certification  as  bargaining  agent  of 
any  of  the  employees  in  the  bargaining  unit  defined  in  the 
agreement  only  after  the  commencement  of  the  thirty-fifth 
month  of  its  operation  and  before  the  commencement  of  the 
thirty-seventh  month  of  its  operation  and  during  the  two- 
month  period  immediately  preceding  the  end  of  each  year 
that  the  agreement  continues  to  operate  thereafter  or  after 
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the  commencement  of  the  last  two  months  of  its  operation, 
as  the  case  may  be. 

(6)  Where  a  collective  agreement  referred  to  in  subsection  (4) 
or  (5)  provides  that  it  will  continue  to  operate  for  a  further 
term  or  successive  terms  if  either  party  fails  to  give  to  the 
other  notice  of  termination  or  of  its  desire  to  bargain  with 
a  view  to  the  renewal,  with  or  without  modifications,  of  the 
agreement  or  to  the  making  of  a  new  agreement,  a  trade 
union  may,  subject  to  section  61,  apply  to  the  Board  for 
certification  as  bargaining  agent  of  any  of  the  employees  in 
the  bargaining  unit  defined  in  the  agreement  during  the 
further  term  or  successive  terms  only  during  the  last  two 
months  of  each  year  that  it  so  continues  to  operate,  or  after 
the  commencement  of  the  last  two  months  of  its  operation, 
as  the  case  may  be.     R.S.O.  1970,  c.  232,  s.  5. 

6. — (1)  Subject  to  subsection  (2),  upon  an  application 
for  certification,  the  Board  shall  determine  the  unit  of 
employees  that  is  appropriate  for  collective  bargaining,  but 
in  every  case  the  unit  shall  consist  of  more  than  one  employee 
and  the  Board  may,  before  determining  the  unit,  conduct 
a  vote  of  any  of  the  employees  of  the  employer  for  the 
purpose  of  ascertaining  the  wishes  of  the  employees  as  to  the 
appropriateness  of  the  unit.  R.S.O.  1970,  c.  232,  s.  6(1); 
1975,  c.  76,  s.  3  (1). 

(2)  Where,  upon  an  application  for  certification,  the 
Board  is  satisfied  that  any  dispute  as  to  the  composition  of 
the  bargaining  unit  cannot  affect  the  trade  union's  right 
to  certification,  the  Board  may  certify  the  trade  union  as  the 
bargaining  agent  pending  the  final  resolution  of  the  com- 
position of  the  bargaining  unit.     1975,  c.  76,  s.  3  (2). 

(3)  Any  group  of  employees  who  exercise  technical  skills 
or  who  are  members  of  a  craft  by  reason  of  which  they 
are  distinguishable  from  the  other  employees  and  commonly 
bargain  separately  and  apart  from  other  employees  through 
a  trade  union  that  according  to  established  trade  union 
practice  pertains  to  such  skills  or  crafts  shall  be  deemed  by 
the  Board  to  be  a  unit  appropriate  for  collective  bargaining 
if  the  application  is  made  by  a  trade  union  pertaining  to 
such  skills  or  craft,  and  the  Board  may  include  in  such 
unit  persons  who  according  to  established  trade  union 
practice  are  commonly  associated  in  their  work  and  bar- 
gaining with  such  group,  but  the  Board  shall  not  be  required 
to  apply  this  subsection  where  the  group  of  employees  is 
included  in  a  bargaining  unit  represented  by  another 
bargaining  agent  at  the  time  the  application  is  made. 
1975,  c.  76,  s.  3  (3). 
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(4)  A    bargaining    unit    consisting    solely    of    professional  unit  of 
engineers  shall  be  deemed  by  the  Board  to  be  a  unit  of  engineers 
employees    appropriate   for   collective   bargaining,    but,    the 
Board   may  include   professional   engineers  in  a  bargaining 

unit  with  other  employees  if  the  Board  is  satisfied  that  a 
majority  of  such  professional  engineers  wish  to  be  included 
in  such  bargaining  unit.     R.S.O.  197(3,  c.  232,  s.  6  (3). 

(5)  A     bargaining     unit     consisting     solely     of     dependent  ^^actors 
contractors  shall  be  deemed  by  the  Board  to  be  a  unit  of 
employees    appropriate    for    collective    bargaining    but    the 

Board  may  include  dependent  contractors  in  a  bargaining 
unit  with  other  employees  if  the  Board  is  satisfied  that  a 
majority  of  such  dependent  contractors  wish  to  be  included 
in  such  bargaining  unit.     1975,  c.  76,  s.  3  (4). 

7. — (1)  Upon  an  application  for  certification,  the  Board  §S?™1,ia" 
shall  ascertain  the  number  of  employees  in  the  bargaining  {^^ining1 
unit  at  the  time  the  application  was  made  and  the  number  unit 
of  employees  in  the  unit  who  were  members  of  the  trade 
union   at  such   time   as   is   determined   under  clause    103   (2) 
(j).     R.S.O.  1970,  c.  232,  s.  7  (1). 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  cent  JSJJSt?* 
and  not   more   than   55   per  cent   of  the  employees  in   the 
bargaining  unit  are  members  of  the  trade  union,  the  Board 

shall,  and  if  the  Board  is  satisfied  that  more  than  55  per  cent 
of  such  employees  are  members  of  the  trade  union,  the 
Board  may  direct  that  a  representation  vote  be  taken. 
R.S.O.  1970,  c.  232,  s.  7  (2) ;  1975,  c.  76,  s.  4  (1). 

(3)  If  on  the  taking  of  a  representation  vote  more  than  S£2^StS°n 
50  per  cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade 

union,  and  in  other  cases,  if  the  Board  is  satisfied  that  more 
than  55  per  cent  of  the  employees  in  the  bargaining  unit 
are  members  of  the  trade  union,  the  Board  shall  certify  the 
trade  union  as  the  bargaining  agent  of  the  employees  in  the 
bargaining  unit.  R.S.O.  1970,  c.  232,  s.  7(3);  1975,  c.  76, 
s.  4  (2). 

8.  Where    an    employer    or    employers'    organization    con-  °?S*** 
travenes  this  Act  so  that  the  true  wishes  of  the  employees  where  Act 

,  r     J         contravened 

of  the  employer  or  of  a  member  of  the  employers  organi- 
zation are  not  likely  to  be  ascertained,  and,  in  the  opinion  of 
the  Board,  a  trade  union  has  membership  support  adequate 
for  the  purposes  of  collective  bargaining  in  a  bargaining 
unit  found  by  the  Board  pursuant  to  section  6  to  be 
appropriate   for   collective   bargaining,    the    Board   may,   on 
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the  application  of  the  trade  union,  certify  the  trade  union 
as  the  bargaining  agent  of  the  employees  in  the  bargaining 
unit.     1975,  c.  76,  s.  5. 

pre-hearing         9. — (i)  Upon    an    application    for    certification,    the    trade 

VOteS  '  f  rr  f 

union  may  request  that  a  pre-hearing  representation  vote  be 
taken. 

consmuency  (^)  Upon  such  a  request  being  made,  the  Board  may 
determine  a  voting  constituency  and,  if  it  appears  to  the 
Board  on  an  examination  of  the  records  of  the  trade  union 
and  the  records  of  the  employer  that  not  less  than  35  per 
cent  of  the  employees  in  the  voting  constituency  were  mem- 
bers of  the  trade  union  at  the  time  the  application  was 
made,  the  Board  may  direct  that  a  representation  vote 
be  taken  among  the  employees  in  the  voting  constituency. 

bafiotlox  @)  The  Board  may  direct  that  the  ballot  box  containing 

the  ballots  cast  in  a  representation  vote  taken  under  sub- 
section (2)  shall  be  sealed  and  that  the  ballots  shall  not  be 
counted  until  the  parties  have  been  given  full  opportunity 
to  present  their  evidence  and  make  their  submissions. 

Effect  of  (4)  After  a  representation  vote  has  been  taken  under  sub- 

vote  section  (2),  the  Board  shall  determine  the  unit  of  employees 

that  is  appropriate  for  collective  bargaining  and,  if  it  is 
satisfied  that  not  less  than  35  per  cent  of  the  employees 
in  such  bargaining  unit  were  members  of  the  trade  union 
at  the  time  the  application  was  made,  the  representation 
vote  taken  under  subsection  (2)  has  the  same  effect  as  a 
representation  vote  taken  under  subsection  7  (2).  R.S.O.  1970, 
c.  232,  s.  8. 

certification  l  (). — (l)  Sections  5  to  13  and  117  and  119  apply  with  necessary 
of  trade  "  modifications  to  an  application  for  certification  by  a  council  of 
trade  unions,  but,  before  the  Board  certifies  such  a  council  as 
bargaining  agent  for  the  employees  of  an  employer  in  a  bargaining 
unit,  the  Board  shall  satisfy  itself  that  each  of  the  trade  unions  that 
is  a  constituent  union  of  the  council  has  vested  appropriate 
authority  in  the  council  to  enable  it  to  discharge"  the  respon- 
sibilities of  a  bargaining  agent. 

mento?6"  (^)  Where    the    Board    is    of    opinion    that    appropriate 

disposition     authority  has  not  been  vested  in  the  applicant,  the  Board 

may  postpone  disposition  of  the  application  to  enable  the 

constituent  unions  to  vest  such  additional  or  other  authority 

as  the  Board  considers  necessary. 

Membership  (3)  jror  tne  purposes  of  sections  7  and  9,  a  person  who  is  a 
member  of  any  constituent  trade  union  of  a  council  shall  be 
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deemed  by  the  Board  to  be  a  member  of  the  council. 
R.S.O.  1970,  c.  232,  s.  9. 

1 1 .  Where    employees    of    an    employer    reside    on    the  Right  of 
property    of   the   employer,    or   on    property    to    which    the 
employer  has  the  right  to  control  access,  the  employer  shall, 
upon  a  direction  from  the  Board,  allow  the  representative 

of  a  trade  union  access  to  the  property  on  which  the 
employees  reside  for  the  purpose  of  attempting  to  persuade 
the  employees  to  join  a  trade  union.  R.S.O.  1970,  c.  232, 
s.  10. 

12.  The  Board  shall  not  include  in  a  bargaining  unit  with  s®£J!dSty 
other  employees  a  person  employed  as  a  guard  to  protect 

the  property  of  an  employer,  and  no  trade  union  shall  be 
certified  as  bargaining  agent  for  a  bargaining  unit  of  such 
guards  and  no  employer  or  employers'  organization  shall  be 
required  to  bargain  with  a  trade  union  on  behalf  of  any 
person  who  is  a  guard  if,  in  either  case,  the  trade  union 
admits  to  membership  or  is  chartered  by,  or  is  affiliated, 
directly  or  indirectly,  with  an  organization  that  admits  to 
membership  persons  other  than  guards.  R.S.O.  1970,  c.  232, 
s.  11. 

13.  The    Board    shall    not    certify   a   trade    union    if   any  ^ 

■*  J  unions  not 

employer  or  any  employers  organization  has  participated  in  to  be 
its  formation  or  administration  or  has  contributed  financial 
or  other  support  to  it  or  if  it  discriminates  against  any  person 
because  of  his  race,  creed,  colour,  nationality,  ancestry, 
age,  sex  or  place  of  origin.  R.S.O.  1970,  c.  232,  s.  12; 
1975,  c.  76,  s.  6. 


NEGOTIATION  OF  COLLECTIVE  AGREEMENTS 


14.  Following    certification,    the    trade    union    shall    give  ?°a^et°f 
the  employer  written  notice  of  its  desire  to  bargain  with  a  bargain 
view  to  making  a  collective  agreement.     R.S.O.  1970,  c.  232, 

s.  13. 

15.  The  parties  shall  meet  within  fifteen  days  from   febtf  ffijjJSiffff? 

giving  of  the  notice  or  within  such  further  period  as  the 
parties  agree  upon  and  they  shall  bargain  in  good  faith  and 
make  every  reasonable  effort  to  make  a  collective  agreement. 
R.S.O.  1970,  c.  232,  s.  14. 

16. — (1)  Where  notice  has  been  given  under  section  14  or^PP"^" 
53,    the    Minister,    upon    the    request    of   either    party,    shall  conciliation 
appoint  a  conciliation  officer  to  confer  with  the  parties  and  where  notice 
endeavour  to  effect  a  collective  agreement. 
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Idem,  where 
no  notice 
given 


(2)  Notwithstanding  the  failure  of  a  trade  union  to  give 
written  notice  under  section  14  or  the  failure  of  either 
party  to  give  written  notice  under  sections  53  and  122, 
where  the  parties  have  met  and  bargained,  the  Minister,  upon 
the  request  of  either  party,  may  appoint  a  conciliation 
officer  to  confer  with  the  parties  and  endeavour  to  effect 
a  collective  agreement. 


Idem, 

voluntary 

recognition 


(3)  Where  an  employer  and  a  trade  union  agree  that 
the  employer  recognizes  the  trade  union  as  the  exclusive 
bargaining  agent  of  the  employees  in  a  defined  bargaining 
unit  and  the  agreement  is  in  writing  signed  by  the  parties, 
the  Minister  may,  upon  the  request  of  either  party,  appoint 
a  conciliation  officer  to  confer  with  the  parties  and  endeavour 
to  effect  a  collective  agreement. 


Second 
conciliation 


(4)  Notwithstanding  anything  in  this  Act,  where  the 
Minister  has  appointed  a  conciliation  officer  or  a  mediator 
and  the  parties  have  failed  to  enter  into  a  collective  agreement 
within  fifteen  months  from  the  date  of  such  appointment,  the 
Minister  may,  upon  the  joint  request  of  the  parties,  again 
appoint  a  conciliation  officer  to  confer  with  the  parties  and 
endeavour  to  effect  a  collective  agreement,  and,  upon  such 
appointment  being  made,  sections  17  to  34  and  72  to  79 
apply,  but  such  appointment  is  not  a  bar  to  an  application 
for  certification  or  for  a  declaration  that  the  trade  union 
no  longer  represents  the  employees  in  the  bargaining  unit. 
R.S.O.  1970,  c.  232,  s.  15. 


Appoint- 
ment of 
mediator 


17. — (1)  Where  the  Minister  is  required  or  authorized  to 
appoint  a  conciliation  officer,  the  Minister  may,  on  the 
request  in  writing  of  the  parties,  appoint  a  mediator  selected 
by  them  jointly  before  he  has  appointed  a  conciliation  board 
or  has  informed  the  parties  that  he  does  not  consider  it 
advisable  to  appoint  a  conciliation  board. 


Idem 


(2)  Where  the  Minister  has  appointed  a  mediator  after  a 
conciliation  officer  has  been  appointed,  the  appointment  of 
the  conciliation  officer  is  thereby  terminated.  R.S.O.  1970, 
c.  232,  s.  16. 


Duties 


18. — (1)  Where  a  conciliation  officer  is  appointed,  he 
shall  confer  with  the  parties  and  endeavour  to  effect  a 
collective  agreement  and  he  shall,  within  fourteen  days  from 
his  appointment,  report  the  result  of  his  endeavour  to  the 
Minister. 


Extension  (2)  The  period  mentioned  in  subsection  (1)  may  be  extended 

period  by   agreement  of  the   parties   or   by   the   Minister   upon   the 
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advice  of  the  conciliation  officer  that  a  collective  agreement 
may  be  made  within  a  reasonable  time  if  the  period  is 
extended. 

(3)  Where  the  conciliation  officer  reports  to  the  Minister  feet?°ement 
that  the  differences  between  the  parties  concerning  the  terms 
of  a   collective   agreement   have   been   settled,   the   Minister 
shall  forthwith  by  notice  in  writing  inform  the  parties  of 
the  report.     R.S.O.  1970,  c.  232,  s.  17. 

19.  If  the  conciliation  officer  is  unable  to  effect  a  collective  boariliation 
agreement  within  the  time  allowed  under  section  18,  appointment 

of  members 

(a)  the  Minister  shall  forthwith  by  notice  in  writing 
request  each  of  the  parties,  within  five  days  of  the 
receipt  of  the  notice,  to  recommend  one  person  to 
be  a  member  of  a  conciliation  board,  and  upon  the 
receipt  of  the  recommendations  or  upon  the  expir- 
ation of  the  five-day  period  he  shall  appoint  two 
members  who  in  his  opinion  represent  the  points  of 
view  of  the  respective  parties,  and  the  two  members 
so  appointed  may,  within  three  days  after  they  are 
appointed,  jointly  recommend  a  third  person  to  be 
a  member  and  chairman  of  the  board,  and  upon 
the  receipt  of  the  recommendation  or  upon  the 
expiration  of  the  three-day  period,  he  shall  appoint 
a  third  person  to  be  a  member  and  chairman  of 
the  board ;  or 

(b)  the  Minister  shall  forthwith  by  notice  in  writing 
inform  each  of  the  parties  that  he  does  not  consider 
it  advisable  to  appoint  a  conciliation  board.  R.S.O. 
1970,  c.  232,  s.  18. 

20.  No   person   shall   act  as   a   member  of  a   conciliation  certain 

,  ,       ,       f  .  .        ,  .        persons 

board  who  has  any  pecuniary  interest  in  the  matters  coming  prohibited 

,     ,  .  ,        .  r         .        J         .  ...  .     ,       ,      .°  as  members 

before  it  or  who  is  acting,   or  has,  within  a  period  of  six 

months    preceding   the   date   of   his  appointment,    acted    as 

solicitor,  counsel  or  agent  of  either  of  the  parties.  R.S.O. 
1970,  c.  232,  s.  19. 

21. — (1)  When    the    members    of    the    conciliation    board  ^^^ 
have  been  appointed,  the  Minister  shall  forthwith  give  notice  appointment 
of  their  names  to  the  parties  and  thereupon  the  board  shall 
be  deemed  to  have  been  established. 

(2)  When  notice  under  subsection  (1)  has  been  given,  it  shall  J^^ftVh-11 
be   presumed   conclusively   that   the   conciliation    board   has  ment 
been  established  in  accordance  with  this  Act,  and  no  order 
shall  be  made  or  process  entered  or  proceedings  taken  in  any 


12 


Chap.  228 


LABOUR  RELATIONS 


Sec.  21  (2) 


court,  whether  by  way  of  injunction,  declaratory  judgment, 
certiorari,  mandamus,  prohibition,  quo  warranto,  or  otherwise, 
to  question  the  establishment  of  the  conciliation  board  or  the 
appointment  of  any  of  its  members,  or  to  review,  prohibit 
or  restrain  any  of  its  proceedings.     R.S.O.  1970,  c.  232,  s.  20. 

vacancies  22. — (1)  If  a   person   ceases   to   be   a   member   of  a   con- 

cilation  board  by  reason  of  his  resignation  or  death  before 
it  has  completed  its  work,  the  Minister  shall  appoint  a 
member  in  his  place  after  consulting  the  party  whose  point 
of  view  was  represented  by  such  person. 


Appoint- 
ment of 
new  member 
in  place 
of  member 


(2)  If  in  the  opinion  of  the  Minister  a  member  of  a  con- 
ciliation board  has  failed  to  enter  on  his  duties  so  as  to 
enable  it  to  report  to  the  Minister  within  a  reasonable  time 
after  its  appointment,  the  Minister  may  appoint  a  member 
in  his  place  after  consulting  the  party  whose  point  of  view 
was  represented  by  such  person. 


Appoint- 
ment of 
new 
chairman 


(3)  If  the  chairman  of  a  conciliation  board  is  unable  to 
enter  on  his  duties  so  as  to  enable  it  to  report  to  the 
Minister  within  a  reasonable  time  after  its  appointment, 
he  shall  advise  the  Minister  of  his  inability  and  the  Minister 
may  appoint  a  person  to  act  as  chairman  in  his  place. 
R.S.O.  1970,  c.  232,  s.  21. 


Terms  of 
reference 


23.  As  soon  as  a  conciliation  board  has  been  established, 
the  Minister  shall  deliver  to  its  chairman  a  statement  of  the 
matters  referred  to  it  and  the  Minister  may,  either  before 
or  after  its  report  is  made,  amend  or  add  to  the  statement. 
R.S.O.  1970,  c.  232,  s.  22. 


Oath  of 
Office 


24.  Each  member  of  a  conciliation  board  shall,  before 
entering  upon  his  duties,  take  and  subscribe  before  a  person 
authorized  to  administer  oaths  or  before  another  member  of 
the  board,  and  file  with  the  Minister,  an  oath  in  the  following 
form: 

I  do  solemnly  swear  that  I  am  not  disqualified  under  section 
20  of  the  Labour  Relations  Act  from  acting  as  a  member  of  a 
conciliation  board  and  that  I  will  faithfully,  truly  and  impartially, 
to  the  best  of  my  knowledge,  skill  and  ability,  execute  and 
perform  the  office  of  member   (or  chairman)   of  the  conciliation 


board  established  to . 


and  that  I  will  not,  except  as  I  am  legally  authorized,  disclose 
to  any  person  any  of  the  evidence  or  other  matter  brought 
before  the  board.  So  help  me  God. 


R.S.O.  1970,  c.  232,  s.  23. 


Sec.  31  (c)  labour  relations  Chap.  228  13 

25.  As  soon  as  a  conciliation  board  is  established,  it  shall  Duties 
endeavour  to  effect  agreement  between  the  parties  on  the 
matters  referred  to  it.     R.S.O.  1970,  c.  232,  s.  24. 

26. — (1)  Subject   to   this   Act,    a   conciliation    board   shall  Procedure 
determine  its  own  procedure. 

(2)  A  conciliation  board  shall  give  full  opportunity  to  the  Presentation 

v    :  .     .  .  .  °     ,  ,      rF  .  .  J  .     .  of  evidence 

parties  to  present  their  evidence  and  make  their  submissions. 
R.S.O.  1970,  c.  232,  s.  25. 

27.  The    chairman    of    a    conciliation    board    shall,    after  Sittings 
consultation  with  the  other  members  of  the  board,  fix  the 

time  and  place  of  its  sittings,  and  he  shall  notify  the  parties 
and  the  other  members  of  the  board  of  the  time  and  place  so 
fixed.     R.S.O.  1970,  c.  232,  s.  26. 

28.  The  chairman  of  a  conciliation  board  shall  in  writing,  JJi^8ter 
immediately  upon  the  conclusion  of  its  first  sitting,  inform  j^°™ed 
the   Minister   of   the   date   on   which   the  sitting   was   held,  sitting 
R.S.O.  1970,  c.  232,  s.  27. 

29.  The  chairman  and  one  other  member  of  a  conciliation  Quorum 
board   or,   in   the   absence   of   the   chairman   and   with   his 
written  consent,  the  other  two  members  constitute  a  quorum, 

but,  in  the  absence  of  one  of  the  members  other  than  the 
chairman,  the  other  members  shall  not  proceed  unless  the 
absent  member  has  been  given  reasonable  notice  of  the 
sitting.     R.S.O.  1970,  c.  232,  s.  28. 

30.  If  the  members  of  a  conciliation  board  are  unable  to  casting 

vote 

agree  among  themselves  on  matters  of  procedure  or  as  to  the 
admissibility  of  evidence,  the  decision  of  the  chairman 
governs.     R.S.O.  1970,  c.  232,  s.  29. 


31.  A  conciliation  board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evidence  on 
oath,  and  to  produce  such  documents  and  things 
as  the  board  considers  requisite  to  the  full  investi- 
gation and  consideration  of  the  matters  referred  to 
it  in  the  same  manner  as  a  court  of  record  in  civil 
cases; 

(b)  to  administer  oaths; 

(c)  to  accept  such  oral  or  written  evidence  as  it  in  its 
discretion  considers  proper,  whether  admissible  in  a 
court  of  law  or  not ; 


Powers 
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(d)  to  enter  any  premises  where  work  is  being  done  or 
has  been  done  by  the  employees  or  in  which  the 
employer  carries  on  business  or  where  anything  is 
taking  place  or  has  taken  place  concerning  any  of 
the  matters  referred  to  the  board,  and  inspect  and 
view  any  work,  material,  machinery,  appliance  or 
article  therein,  and  interrogate  any  person  respecting 
any  such  thing  or  any  of  such  matters ; 

(e)  to  authorize  any  person  to  do  anything  that  the 
board  may  do  under  clause  (d)  and  to  report  to  the 
board  thereon.     R.S.O.  1970,  c.  232,  s.  30. 


When 
report  to 
be  made 


32. — (1)  A  conciliation  board  shall  report  its  findings 
and  recommendations  to  the  Minister  within  thirty  days 
after  its  first  sitting. 


Extension 
of  period 


(2)  The  period  mentioned  in  subsection  (1)  may  be  extended, 

(a)  for  a  further  period  not  exceeding  thirty  days, 

(i)  by  the  Minister  at  the  request  of  the  chairman 
of  the  conciliation  board,  or 

(ii)  by  agreement  of  the  parties;  or 

(b)  for  such  further  period  beyond  the  period  fixed  in 
clause  (a)  as  the  parties  may  agree  upon  and  as  the 
Minister  may  approve. 


Report  (3)  The  report  of  the  majority  constitutes  the  report  of 

the  conciliation  board,  but,  where  there  is  no  majority 
agreement  or  where  the  board  is  unable  to  report  within  the 
time  allowed  under  subsection  (1)  or  (2),  the  chairman  shall 
notify  the  Minister  in  writing  that  there  has  been  no  agree-, 
ment  or  that  the  board  is  unable  to  report,  as  the  case  may 
be,  and  in  either  of  such  cases  the  notification  constitutes 
the  report  of  the  board. 


etc?ofCation'       (4)  After  a  conciliation   board  has   made  its   report,   the 

report  Minister  may  direct  it  to  clarify  or  amplify  any  part  of  its 

report,  and  the  report  shall  not  be  deemed  to  have  been 

received  by  the   Minister  until  it   has  been  so  clarified  or 

amplified. 

re0pPoirt8°to  &  ®n  receipt  of  the  report  of  the  conciliation  board  or 

parties  the  mediator,  the  Minister  shall  forthwith  release  a  copy 

thereof  to  each  of  the  parties.     R.S.O.  1970,  c.  232,  s.  31. 
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33. — (1)  Where  a  mediator  is  appointed,   he  shall  confer  Dutyof 
with  the  parties  and  endeavour  to  effect  a  collective  agree-  m 
ment. 

(2)  A  mediator  has  all  the  powers  of  a  conciliation  board  Powers 
under  section  31. 

(3)  Sections  28  and  32  apply  with  necessary  modifications  to  a  Sections 
mediator.  2^32 

(4)  The  report  of  a  mediator  has  the  same  effect  as  theReP°rt 
report  of  a  conciliation  board.     R.S.O.  1970,  c.  232,  s.  32. 

34.   Failure    of    a    conciliation    officer    to    report    to    theFallureto 
Minister    within    the    time    provided   in    this    Act    does    notrep°rt 
invalidate  the  proceedings  of  the  conciliation  officer.     R.S.O. 
1970,  c.  232,  s.  33. 

35. — (1)  The  Minister  may  establish  an  industrial  inquiry  industrial 

^  inquiry 

commission  to  inquire  into  and  report  to  the  Minister  on  any  commission 
industrial  matter  or  dispute  that  the  Minister  considers  ad- 
visable. 

(2)  The  industrial  inquiry  commission  shall  consist  of  one  composition 

,  •'.'■■  •        -..-..  and  powers 

or  more  members  appointed  by  the  Minister  and  the  com- 
mission shall  have  all  the  powers  of  a  conciliation  board 
under  section  31. 

(3)  The  chairman  and  members  of  the  commission  shall  be  Remunfra- 

•  j  .  .  tion  and 

paid  remuneration  and  expenses  at  the  same  rate  as  is  pay-  expenses 
able  to  a  chairman  and  members  of  a  conciliation   board 
under  this  Act.     R.S.O.  1970,  c.  232,  s.  34. 

36. — (1)  Where,    at   any   time   during   the   operation   of  a  Appointment 

ii  .i   "     «»•    .  .  .  ofspecial 

collective  agreement,  the  Minister  considers  that  it  will  officer 
promote  more  harmonious  industrial  relations  between  the 
parties,  he  may  appoint  a  special  officer  to  confer  with  the 
parties  and  assist  them  in  an  examination  and  discussion 
of  their  current  relationship  or  the  resolution  of  anticipated 
bargaining  problems. 

(2)  A  special   officer  appointed   under  subsection   (1)  shall  Duties  of 
confer  with  the  parties  and  shall  report  to  the  Minister  within  omcer1 
thirty  days  of  his  appointment  and  upon  the  filing  of  his 
report  his  appointment  shall  terminate  unless  it  is  extended 

by  the  Minister. 

(3)  Any  person  knowledgeable  in  industrial  relations  mayQuaiin- 
be  appointed  a  special  officer,  whether  or  not  he  is  an  em-  of  special 
ployee  of  the  Crown.     1975,  c.  76,  s.  7,  part.  officer 
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37. — (1)  The  Minister  may  appoint  a  Disputes  Advisory 
Committee  composed  of  one  or  more  representatives  of 
employers  and  one  or  more  representatives  of  employees. 

(2)  At  any  time  during  the  course  of  bargaining,  either 
before  or  after  the  commencement  of  a  strike  or  lock-out, 
where  it  appears  to  the  Minister  that  the  normal  con- 
ciliation and  mediation  procedures  have  been  exhausted,  the 
Minister  may  request  that  the  Disputes  Advisory  Com- 
mittee be  convened  to  confer  with,  advise  and  assist  the 
bargaining  parties.     1975,  c.  76,  s.  7,  part. 

38. — (1)  Notwithstanding  any  other  provision  of  this  Act, 
the  parties  may  at  any  time  following  the  giving  of  notice  of 
desire  to  bargain  under  section  14  or  53,  irrevocably  agree 
in  writing  to  refer  all  matters  remaining  in  dispute  between 
them  to  an  arbitrator  or  a  board  of  arbitration  for  final  and 
binding  determination. 

(2)  The  agreement  to  arbitrate  shall  supersede  all  other 
dispute  settlement  provisions  of  this  Act,  including  those 
provisions  relating  to  conciliation,  mediation,  strike  and  lock- 
out, and  the  provisions  of  subsections  44  (7),  (8),  (10),  (11)  and  (12) 
apply  with  necessary  modifications  to  the  proceedings  before  the 
arbitrator  or  board  of  arbitration  and  to  its  decision  under  this 
section. 

(3)  For  the  purposes  of  section  61  and  section  123,  an 
irrevocable  agreement  in  writing  referred  to  in  subsec- 
tion (1)  shall  have  the  same  effect  as  a  collective  agreement. 
1975,  c.  76,  s.  7,  part. 

39.  Where,  at  any  time  after  the  commencement  of  a 
strike  or  lock-out,  the  Minister  is  of  the  opinion  that  it  is  in 
the  public  interest  that  the  employees  ip  the  affected 
bargaining  unit  be  given  the  opportunity  to  accept  or  reject 
the  offer  of  the  employer  last  received  by  the  trade  union 
in  respect  of  all  matters  remaining  in  dispute  between  the 
parties,  the  Minister  may,  on  such  terms  as  he  considers 
necessary,  direct  that  a  vote  of  the  employees  in  the  bar- 
gaining unit  to  accept  or  reject  the  offer  be  held  forthwith. 
1975,  c.  76,  s.  7,  part. 

40. — (1)  Before  or  after  the  commencement  of  a  strike  or 
lock-out,  the  employer  of  the  employees  in  the  affected  bargaining 
unit  may  request  that  a  vote  of  such  employees  be  taken  as  to  the 
acceptance  or  rejection  of  the  offer  of  the  employer  last  received  by 
the  trade  union  in  respect  of  all  matters  remaining  in  dispute 
between  the  parties  and  the  Minister  shall,  and  in  the  construction 
industry  the  Minister  may,  on  such  terms  as  he  considers  neces- 
sary direct  that  a  vote  of  such  employees  to  accept  or  reject  the 
offer  be  held  and  thereafter  no  further  such  request  shall  be  made. 
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(2)  A  request  for  the  taking  of  a  vote,  or  the  holding  of  a  vote,  Time  hm^ 
under  subsection  (1)  does  not  abridge  or  extend  any  time  limits  or  not  affected 
periods  provided  for  in  this  Act.     1980,  c.  34,  s.  1. 

CONTENTS  OF  COLLECTIVE  AGREEMENTS 

41. — (1)  Every   collective   agreement   shall   be   deemed   to  ^o$|?Jn0n 
provide   that   the   trade   union   that   is   a   party   thereto   is 
recognized  as  the  exclusive  bargaining  agent  of  the  employees 
in  the  bargaining  unit  defined  therein.     R.S.O.  1970,  c.  232, 
s.  35(1);  1975,  c.  76,  s.  8(1). 

(2)  Every  collective  agreement  to  which  an  accredited  ^accredited 
employers'  organization  is  a  party  shall  be  deemed  to  omplni!i«on 
provide  that  the  accredited  employers'  organization  is  recog- 
nized as  the  exclusive  bargaining  agent  of  the  employers  in 
the  unit  of  employers  for  whom  the  employers'  organization 
has  been  accredited.  R.S.O.  1970,  c.  232,  s.  35  (2) ;  1975, 
c.  76,  s.  8  (2). 

42. — (1)  Every    collective    agreement    shall    provide    that  £™?jj£on 
there  will  be  no  strikes  or  lock-outs  so  long  as  the  agreement  strikesand 
continues  to  operate. 

(2)  If   a   collective   agreement   does   not   contain   such   a  s*£*j^£y 
provision  as  is  mentioned  in  subsection  (1),  it  shall  be  deemed  to 
contain  the  following  provision: 

"There  shall  be  no  strikes  or  lock-outs  so  long  as  this  agreement 
continues  to  operate." 

R.S.O.  1970,  c.  232,  s.  36. 

43. — (1)  Except  in  the  construction  industry  and  subject  to  Deduction 
section  47,  where  a  trade  union  that  is  the  bargaining  agent  for  remittance 
employees  in  a  bargaining  unit  so  requests,  there  shall  be  included  °f  union 
in  the  collective  agreement  between  the  trade  union  and  the 
employer  of  the  employees  a  provision  requiring  the  employer  to 
deduct  from  the  wages  of  each  employee  in  the  unit  affected  by  the 
collective  agreement,  whether  or  not  the  employee  is  a  member  of 
the  union,  the  amount  of  the  regular  union  dues  and  to  remit  the 
amount  to  the  trade  union,  forthwith.      1980,  c.  34,  s.  2  (1). 

(2)  In  subsection  (1),  "regular  union  dues"  means,  utfon1^ 

(a)  in  the  case  of  an  employee  who  is  a  member  of  the 
trade  union,  the  dues  uniformly  and  regularly  paid 
by  a  member  of  the  trade  union  in  accordance  with 
the  constitution  and  by-laws  of  the  trade  union; 
and 

(6)  in  the  case  of  an  employee  who  is  not  a  member  of 
the  trade  union,  the  dues  referred  to  in  clause  (a), 
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excluding  any  amount  in  respect  of  pension,  super- 
annuation, sickness  insurance  or  any  other  benefit 
available  only  to  members  of  the  trade  union. 
1975,  c.  76,  s.  9,  part. 

44. — (1)  Every  collective  agreement  shall  provide  for  the 
final  and  binding  settlement  by  arbitration,  without  stoppage 
of  work,  of  all  differences  between  the  parties  arising  from 
the  interpretation,  application,  administration  or  alleged 
violation  of  the  agreement,  including  any  question  as  to 
whether  a  matter  is  arbitrable. 

(2)  If  a  collective  agreement  does  not  contain  such  a 
provision  as  is  mentioned  in  subsection  (1),  it  shall  be  deemed  to 
contain  the  following  provision: 

Where  a  difference  arises  between  the  parties  relating  to  the 
interpretation,  application  or  administration  of  this  agreement, 
including  any  question  as  to  whether  a  matter  is  arbitrable, 
or  where  an  allegation  is  made  that  this  agreement  has  been 
violated,  either  of  the  parties  may,  after  exhausting  any  grievance 
procedure  established  by  this  agreement,  notify  the  other  party 
in  writing  of  its  desire  to  submit  the  difference  or  allegation 
to  arbitration  and  the  notice  shall  contain  the  name  of  the 
first  party's  appointee  to  an  arbitration  board.  The  recipient 
of  the  notice  shall  within  five  days  inform  the  other  party  of 
the  name  of  its  appointee  to  the  arbitration  board.  The  two 
appointees  so  selected  shall,  within  five  days  of  the  appointment 
of  the  second  of  them,  appoint  a  third  person  who  shall  be 
the  chairman.  If  the  recipient  of  the  notice  fails  to  appoint 
an  arbitrator,  or  if  the  two  appointees  fail  to  agree  upon  a 
chairman  within  the  time  limited,  the  appointment  shall  be 
made  by  the  Minister  of  Labour  for  Ontario  upon  the  request 
of  either  party.  The  arbitration  board  shall  hear  and  determine 
the  difference  or  allegation  and  shall  issue  a  decision  and  the 
decision  is  final  and  binding  upon  the  parties  and  upon  any 
employee  or  employer  affected  by  it.  The  decision  of  a  majority 
is  the  decision  of  the  arbitration  board,  but  if  there  is  no 
majority  the  decision  of  the  chairman  governs. 

(3)  If,  in  the  opinion  of  the  Board,  any  part  of  the 
arbitration  provision,  including  the  method  of  appointment 
of  the  arbitrator  or  arbitration  board,  is  inadequate,  or  if  the 
provision  set  out  in  subsection  (2)  is  alleged  by  either  party 
to  be  unsuitable,  the  Board  may,  on  the  request  of  either 
party,  modify  the  provision  so  long  as  it  conforms  with  sub- 
section (1),  but,  until  so  modified,  the  arbitration  provision 
in  the  collective  agreement  or  in  subsection  (2),  as  the  case 
may  be,  applies. 

(4)  Notwithstanding  subsection  (3),  if  there  is  failure  to 
appoint  an  arbitrator  or  to  constitute  a  board  of  arbitration 
under  a  collective  agreement,  the  Minister,  upon  the  request 
of  either  party,  may  appoint  the  arbitrator  or  make  such 
appointments  as  are  necessary  to  constitute  the  board  of 
arbitration,  as  the  case  may  be,  and  any  person  so  appointed 
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by  the  Minister  shall  be  deemed  to  have  been  appointed  in 
accordance  with  the  collective  agreement. 

(5)  Where  the  Minister  has  appointed  an  arbitrator  or  theJJgg|°tof 
chairman  of  a  board  of  arbitration  under  subsection  (4),  each 

of  the  parties  shall  pay  one-half  the  remuneration  and 
expenses  of  the  person  appointed,  and,  where  the  Minister 
has  appointed  a  member  of  a  board  of  arbitration  under 
subsection  (4)  on  failure  of  one  of  the  parties  to  make  the 
appointment,  that  party  shall  pay  the  remuneration  and 
expenses  of  the  person  appointed.  R.S.O.  1970,  c.  232, 
s.  37  (1-5). 

(6)  Except    where    a   collective    agreement   states   that   this  Extension 
subsection  does  not  apply,  an  arbitrator  or  arbitration  board 

may  extend  the  time  for  the  taking  of  any  step  in  the 
grievance  procedure  under  a  collective  agreement,  notwith- 
standing the  expiration  of  such  time,  where  the  arbitrator  or 
arbitration  board  is  satisfied  that  there  are  reasonable 
grounds  for  the  extension  and  that  the  opposite  party  will 
not  be  substantially  prejudiced  by  the  extension.  1975, 
c.  76,  s.  10. 

(7)  Where   a  difference   has  been   submitted  to   arbitration  decision  of 
under  this  section  and  a  party  to  the  arbitration  complains  arbitrator 
to  the  Minister  that  the  arbitrator  or  the  arbitration  board,  delayed 
as  the  case  may  be,  has  failed  to  render  a  decision  within 

a  reasonable  time,  the  Minister  may,  after  consulting  the 
parties  and  the  arbitrator  or  the  arbitration  board,  issue 
whatever  order  he  considers  necessary  in  the  circumstances 
to  ensure  that  a  decision  will  be  rendered  in  the  matter 
without  further  undue  delay. 

(8)  An  arbitrator  or  the  chairman  of  an  arbitration  board,  as  the  SSKfcow 
case  may  be,  has  power,  SKuS? 

.  boards,  and 

(a)  to  summon  and  enforce  the  attendance  of  witnesses  arbitration 
and  to  compel  them  to  give  oral  or  written  evidence 
on  oath  in  the  same  manner  as  a  court  of  record  in 
civil  cases;  and 

{b)  to  administer  oaths, 

and  an  arbitrator  or  an  arbitration  board,  as  the  case  may 
be,  has  power, 

(c)  to  accept  such  oral  or  written  evidence  as  the 
arbitrator  or  the  arbitration  board,  as  the  case  may 
be,  in  its  discretion  considers  proper,  whether  admis- 
sible in  a  court  of  law  or  not ; 

(d)  to  enter  any  premises  where  work  is  being  done  or 
has  been  done  by  the  employees  or  in  which  the 
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employer  carries  on  business  or  where  anything  is 
taking  place  or  has  taken  place  concerning  any  of 
the  differences  submitted  to  him  or  it,  and  inspect 
and  view  any  work,  material,  machinery,  appliance 
or  article  therein,  and  interrogate  any  person  respect- 
ing any  such  thing  or  any  of  such  differences ; 

(e)  to  authorize  any  person  to  do  anything  that  the 
arbitrator  or  arbitration  board  may  do  under  clause 
(d)  and  to  report  to  the  arbitrator  or  the  arbitration 
board  thereon. 

substitution       (9)  Where    an    arbitrator   or    arbitration    board    determines 

01  penalty 

that  an  employee  has  been  discharged  or  otherwise  disciplined 
by  an  employer  for  cause  and  the  collective  agreement  does 
not  contain  a  specific  penalty  for  the  infraction  that  is  the 
subject-matter  of  the  arbitration,  the  arbitrator  or  arbitration 
board  may  substitute  such  other  penalty  for  the  discharge 
or  discipline  as  to  the  arbitrator  or  arbitration  board  seems 
just  and  reasonable  in  all  the  circumstances. 

Effect  of  (10)  The  decision  of  an  arbitrator  or  of  an  arbitration  board  is 

arbitrators        . 
decision  binding, 

(a)  upon  the  parties;  and 

(b)  in  the  case  of  a  collective  agreement  between  a  trade 
union  and  an  employers'  organization,  upon  the 
employers  covered  by  the  agreement  who  are  affected 
by  the  decision;  and 

(c)  in  the  case  of  a  collective  agreement  between  a 
council  of  trade  unions  and  an  employer  or  an 
employers'  organization,  upon  the  members  or  affili- 
ates of  the  council  and  the  employer  or  the  em- 
ployers covered  by  the  agreement,  as  the  case  may 
be,  who  are  affected  by  the  decision ;  and 

(d)  upon  the  employees  covered  by  the  agreement 
who  are  affected  by  the  decision, 

and  such  parties,  employers,  trade  unions  and  employees 
shall  do  or  abstain  from  doing  anything  required  of  them 
by  the  decision. 

ofarbitrTtion  ^^  Where  a  party,  employer,  trade  union  or  employee 
decisions  has  failed  to  comply  with  any  of  the  terms  of  the  decision 
of  an  arbitrator  or  arbitration  board,  any  party,  employer, 
trade  union  or  employee  affected  by  the  decision  may,  after 
the  expiration  of  fourteen  days  from  the  date  of  the 
release  of  the  decision  or  the  date  provided  in  the  decision 
for  compliance,  whichever  is  later,  file  in  the  office  of  the 
Registrar   of   the   Supreme   Court   a   copy   of   the   decision, 
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exclusive  of  the  reasons  therefor,  in  the  prescribed  form, 
whereupon  the  decision  shall  be  entered  in  the  same  way  as 
a  judgment  or  order  of  that  court  and  is  enforceable  as 
such. 

(12)  The  Arbitrations  Act    does   not  apply   to   arbitrations  R  s  °  19so, 
under  collective  agreements.     R.S.O.  1970,  c.  232,  s.  37  (6-11).  not^pTy 

45. — (1)  Notwithstanding    the    arbitration    provision    in    aR<rferralof 
collective  agreement  or  deemed  to  be  included  in  a  collective  Salfngfe 
agreement  under  section  44,   a  party  to  a  collective  agree-  arbitrator 
ment  may  request  the  Minister  to  refer  to  a  single  arbitrator, 
to   be   appointed  by   the   Minister,   any  difference  between 
the   parties   to   the   collective   agreement   arising   from    the 
interpretation,    application,    administration    or    alleged    vio- 
lation of  the  agreement,  including  any  question  as  to  whether 
a  matter  is  arbitrable. 

(2)  Subject  to  subsection  (3),  a  request  under  subsection  (1)  Request  for 
may  be  made  by  a  party  to   the  collective  agreement   in re  erence 
writing  after  the  grievance  procedure  under  the  agreement 

has  "been  exhausted  or  after  thirty  days  have  elapsed  from 
the  time  at  which  the  grievance  was  first  brought  to  the 
attention  of  the  other  party,  whichever  first  occurs,  but  no 
such  request  shall  be  made  beyond  the  time,  if  any,  stipu- 
lated in  or  permitted  under  the  agreement  for  referring  the 
grievance  to  arbitration. 

(3)  Notwithstanding  subsection  (2),  where  a  difference  be-  Idem 
tween   the   parties   to  a  collective   agreement  is  a  difference 
respecting   discharge    from   or   other   termination   of  employ- 
ment, a  request  under  subsection  (1)  may  be  made  by  a  party 

to  the  collective  agreement  in  writing  after  the  grievance 
procedure  under  the  agreement  has  been  exhausted  or  after 
fourteen  days  have  elapsed  from  the  time  at  which  the 
grievance  was  first  brought  to  the  attention  of  the  other 
party,  whichever  first  occurs,  but  no  such  request  shall  be 
made  beyond  the  time,  if  any,  stipulated  in  or  permitted 
under  the  agreement  for  referring  the  grievance  to  arbitration. 

(4)  Where  a  request  is  received  under  subsection  (1),   the  Minister  to 
Minister  shall   appoint   a  single   arbitrator   who   shall   have  arbitrator 
exclusive    jurisdiction    to    hear    and    determine    the    matter 
referred   to   him,   including   any   question   as   to   whether   a 
matter   is   arbitrable   and   any  question   as   to   whether  the 
request  was  timely. 

(5)  Where  a  request  or  more  than  one  request  concerns  Idem 
several   differences   arising   under   the   collective   agreement, 
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the  Minister  may  in  his  discretion  appoint  an  arbitrator 
under  subsection  (4)  to  deal  with  all  the  differences  raised  in 
the  request  or  requests. 


Settlement 
officer 


(6)  The  Minister  may  appoint  a  settlement  officer  to  confer 
with  the  parties  and  endeavour  to  effect  a  settlement  prior 
to  the  hearing  by  an  arbitrator  appointed  under  subsection  (4). 


Powers  and 
duties  of 
arbitrator 


(7)  An  arbitrator  appointed  under  subsection  (4)  shall 
commence  to  hear  the  matter  referred  to  him  within  twenty- 
one  days  after  the  receipt  of  the  request  by  the  Minister  and  the 
provisions  of  subsections  44  (6),  (7),  (8),  (9),  (10),  (11)  and  (12) 
apply,  with  all  necessary  modifications,  to  the  arbitrator,  the 
parties  and  the  decision  of  the  arbitrator. 


Oral 
decisions 


(8)  Upon  the  agreement  of  the  parties,  the  arbitrator  shall 
deliver  an  oral  decision  forthwith  or  as  soon  as  practicable  without 
giving  his  reasons  in  writing  therefor. 


Payment  of 
arbitrator 


(9)  Where  the  Minister  has  appointed  an  arbitrator  under  sub- 
section (4),  each  of  the  parties  shall  pay  one-half  of  the  remunera- 
tion and  expenses  of  the  person  appointed. 


Approval  of 

arbitrators, 

etc. 


(10)  The  Minister  may  establish  a  list  of  approved  arbitrators 
and,  for  the  purpose  of  advising  him  with  respect  to  persons 
qualified  to  act  as  arbitrators  and  matters  relating  to  arbitration, 
the  Minister  may  constitute  a  labour-management  advisory  com- 
mittee composed  of  a  chairman  to  be  designated  by  the  Minister 
and  six  members,  three  of  whom  shall  represent  employers  and 
three  of  whom  shall  represent  trade  unions,  and  their  remunera- 
tion and  expenses  shall  be  as  the  Lieutenant  Governor  in  Council 
determines. 


Application  (n)  This  section  does  not  apply  to  a  collective  agreement  in 

operation  on  the  day  this  section  comes  into  force  but  applies  to 
every  collective  agreement  that  is  renewed  or  made  after  that  date. 
1979,  c.  32,  s.  1. 


Permissive 
provisions 


46. — (1)  Notwithstanding  anything  in  this  Act,  but  subject 
to  subsection  (4),  the  parties  to  a  collective  agreement  may  include 
in  it  provisions, 


for  requiring,  as  a  condition  of  employment,  member- 
ship in  the  trade  union  that  is  a  party  to  or  is 
bound  by  the  agreement  or  granting  a  preference 
of  employment  to  members  of  the  trade  union,  or 
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requiring  the  payment  of  dues  or  contributions  to  the 
trade  union ; 

(b)  for  permitting  an  employee  who  represents  the 
trade  union  that  is  a  party  to  or  is  bound  by  the 
agreement  to  attend  to  the  business  of  the  trade 
union  during  working  hours  without  deduction  of  the 
time  so  occupied  in  the  computation  of  the  time 
worked  for  the  employer  and  without  deduction  of 
wages  in  respect  of  the  time  so  occupied ; 

(c)  for  permitting  the  trade  union  that  is  a  party 
to  or  is  bound  by  the  agreement  to  use  the 
employer's  premises  for  the  purposes  of  the  trade 
union  without  payment  therefor. 


non-member 


(2)  No  trade  union  that  is  a  party  to  a  collective  agreement  J*"* 
containing  a  provision  mentioned  in  clause  (1)  (a)  shall  require  the  employee 

,  , .     ,  ,  ,  M  cannot  be 

emplover  to  discharge  an  emplovee  because,  required 

to  be 
discharged 

(a)  he  has  been  expelled  or  suspended  from  membership 
in  the  trade  union ;  or 


(b)  membership   in   the   trade   union   has   been   denied 
to  or  withheld  from  the  employee, 

for  the  reason  that  the  employee, 

(c)  was  or  is  a  member  of  another  trade  union ; 


(d)  has   engaged   in   activity   against    the   trade   union 
or  on  behalf  of  another  trade  union ; 


{e)  has  engaged  in  reasonable  dissent  within  the  trade 
union ; 


(/)  has  been  discriminated  against  by  the  trade  union 
in  the  application  of  its  membership  rules ;  or 


(g)  has  refused  to  pay  initiation  fees,  dues  or  other 
assessments  to  the  trade  union  which  are  unreason- 
able. 
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(3)  Subsection  (2)  does  not  apply  to  an  employee  who 
has  engaged  in  unlawful  activity  against  the  trade  union 
mentioned  in  clause  (1)  (a)  or  an  officer,  official  or  agent  thereof  or 
whose  activity  against  the  trade  union  or  on  behalf  of  another 
trade  union  has  been  instigated  or  procured  by  his  employer  or  any 
person  acting  on  his  employer's  behalf  or  whose  employer  or  a 
person  acting  on  his  employer's  behalf  has  participated  in  such 
activity  or  contributed  financial  or  other  support  to  the  employee 
in  respect  of  such  activity.     R.S.O.  1970,  c.  232,  s.  38  (1-3). 


Union 
security 
provision 
in  first 
agreement 


(4)  A  trade  union  and  the  employer  of  the  employees 
concerned  shall  not  enter  into  a  collective  agreement  that 
includes  provisions  requiring,  as  a  condition  of  employment, 
membership  in  the  trade  union  that  is  a  party  to  or  is 
bound  by  the  agreement  unless  the  trade  union  has  estab- 
lished at  the  time  it  entered  into  the  agreement  that  not 
less  than  55  per  cent  of  the  employees  in  the  bargaining 
unit  were  members  of  the  trade  union,  but  this  subsection 
does  not  apply, 


(a)  where  the  trade  union  has  been  certified  as  the 
bargaining  agent  of  the  employees  of  the  employer 
in  the  bargaining  unit ;  or 


(b)  where  the  trade  union  has  been  a  party  to  or 
bound  by  a  collective  agreement  with  the  employer 
for  at  least  one  year ;  or 


(c)  where  the  employer  becomes  a  member  of  an 
employers'  organization  that  has  entered  into  a 
collective  agreement  with  the  trade  union  or  council 
of  trade  unions  containing  such  a  provision  and 
agrees  with  the  trade  union  or  council  of  trade 
unions  to  be  bound  by  such  agreement ;  or 


(d)  where  the  employer  and  his  employees  in  the 
bargaining  unit  are  engaged  in  the  construction, 
alteration,  decoration,  repair  or  demolition  of  a 
building,  structure,  road,  sewer,  water  or  gas  main, 
pipe  line,  tunnel,  bridge,  canal,  or  other  work 
at  the  site  thereof.  R.S.O.  1970,  c.  232,  s.  38  (4); 
1975,  c.  76,  s.  11. 


Sf°?e£mui!siv,e       (5)  Notwithstanding    anything    in    this    Act,    where    the 
provisions      parties  to  a  collective  agreement  have  included  in  it  any 
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of  the  provisions  permitted  by  subsection  (1),  any  of  such 
provisions  may  be  continued  in  effect  during  the  period 
when  the  parties  are  bargaining  with  a  view  to  the  renewal, 
with  or  without  modifications,  of  such  agreement  or  to 
the  making  of  a  new  agreement. 

(6)  Notwithstanding  anything  in  this  Act,  where  the Idem 
parties  to  a  collective  agreement  have  included  in  it  any  of 
the  provisions  permitted  by  subsection  (1)  and  the  employer 
who  was  a  party  to  or  was  bound  by  the  agreement  sells 
his  business  within  the  meaning  of  section  63,  any.  of  such 
provisions  as  were  included  in  the  collective  agreement  may 
be  continued  in  effect  during  the  period  when  the  person 
to  whom  the  business  was  sold  and  the  trade  union  that 
is  the  bargaining  agent  for  his  employees  in  the  appropriate 
bargaining  unit  by  reason  of  the  sale  bargain  with  a 
view  to  the  making  of  a  new  agreement.  R.S.O.  1970, 
c.  232,  s.  38  (5,  6). 


47. — (1)  Where  the   Board   is  satisfied   that  an   employee  Religious 

r  objections 

because  of  his  religious  conviction  or  belief, 

(a)  objects  to  joining  a  trade  union ;  or 

(b)  objects    to    the    paying    of    dues    or    other    assess- 
ments to  a  trade  union, 


the  Board  may  order  that  the  provisions  of  a  collective  agreement 
of  the  type  mentioned  in  clause  46  (1)  (a)  do  not  apply  to  such 
employee  and  that  the  employee  is  not  required  to  join  the  trade 
union,  to  be  or  continue  to  be  a  member  of  the  trade  union,  or  to 
pay  any  dues,  fees  or  assessments  to  the  trade  union,  provided  that 
amounts  equal  to  any  initiation  fees,  dues  or  other  assessments 
are  paid  by  the  employee  to  or  are  remitted  by  the  employer  to  a 
charitable  organization  mutually  agreed  upon  by  the  employee 
and  the  trade  union,  but  if  the  employee  and  the  trade  union  fail  to 
so  agree  then  to  such  charitable  organization  registered  as  a 
charitable  organization  in  Canada  under  Part  I  of  the  Income  Tax  RSC-  1952- 
Act  (Canada)  as  may  be  designated  by  the  Board. 

(2)  Subsection  (1)  applies  to  employees  in  the  employ  of  an  Application 

,  ,    ,  ii        •  •    •  •   •         of  subs.  (1) 

employer  at  the  time  a  collective  agreement  containing  a  provision 
of  the  kind  mentioned  in  subsection  (1)  is  first  entered  into  with 
that  employer  and  only  during  the  life  of  such  collective  agree- 
ment, and  does  not  apply  to  employees  whose  employment  com- 
mences after  the  entering  into  of  the  collective  agree- 
ment.    R.S.O.  1970,  c.  232,  s.  39,  revised. 


26 


Chap.  228  labour  relations  Sec.  48 
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48.  An  agreement  between  an  employer  or  an  employers' 
organization   and   a   trade   union   shall   be   deemed   not    to 


Certain 
agreements 
not  to  be 

ooifecSve        bea  collective  agreement  for  the  purposes  of  this  Act, 

agreements 


(a)  if  an  employer  or  an  employers'  organization  parti- 
cipated in  the  formation  or  administration  of  the 
trade  union  or  if  an  employer  or  an  employers' 
organization  contributed  financial  or  other  support 
to  the  trade  union ;  or 

(b)  if  it  discriminates  against  any  person  because  of  his 
race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin.  R.S.O.  1970,  c.  232,  s.  40;  1975, 
c.76,s.  12. 


More 
than  one 
collective 
agreement 
prohibited 


49.  There  shall  be  only  one  collective  agreement  at  a  time 
between  a  trade  union  or  council  of  trade  unions  and  an  employer 
or  employers'  organization  with  respect  to  the  employees  in  the 
bargaining  unit  defined  in  the  collective  agreement.  R.S.O. 
1970,  c.  232,  s.  41  (1). 


Binding 
effect  of 
collective 
agreements 
on  employers, 
trade  unions 
and 
employees 


50.  A  collective  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer  and  upon 
the  trade  union  that  is  a  party  to  the  agreement  whether 
or  not  the  trade  union  is  certified  and  upon  the  employees 
in  the  bargaining  unit  defined  in  the  agreement.  R.S.O. 
1970,  c.  232,  s.  42. 


Binding  51. — (1)  A    collective    agreement    between    an    employers' 

cofiective  organization  and  a  trade  union  or  council  of  trade  unions 
olrmeemebners  &,  subject  to  and  for  the  purposes  of  this  Act,  binding 
orlamzatfons  upon  the  employers'  organization  and  each  person  who  was 
a  member  of  the  employers'  organization  at  the  time  the 
agreement  was  entered  into  and  on  whose  behalf  the 
employers'  organization  bargained  with  the  trade  union  or 
council  of  trade  unions  as  if  it  was  made  between  each 
of  such  persons  and  the  trade  union  or  council  of  trade 
unions  and  upon  the  employees  in  the  bargaining  unit 
defined  in  the  agreement,  and,  if  any  such  person  ceases 
to  be  a  member  of  the  employers'  organization  during  the 
term  of  operation  of  the  agreement,  he  shall,  for  the 
remainder  of  the  term  of  operation  of  the  agreement,  be 
deemed  to  be  a  party  to  a  like  agreement  with  the  trade 
union  or  council  of  trade  unions. 
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(2)  When  an  employers'  organization  commences  to  bargain  Sutf to 
with  a  trade  union  or  council  of  trade  unions,  it  shall 
deliver  to  the  trade  union,  or  council  of  trade  unions  a 
list  of  the  names  of  the  employers  on  whose  behalf  it  is 
bargaining  and,  in  default  of  so  doing,  it  shall  be  deemed 
to  bargain  for  all  members  of  the  employers'  organization  for 
whose  employees  the  trade  union  or  council  of  trade 
unions  is  entitled  to  bargain  and  to  make  a  collective 
agreement  at  that  time,  except  an  employer  who,  either 
by  himself  or  through  the  employers'  organization,  has 
notified  the  trade  union  or  council  of  trade  unions  in 
writing  before  the  agreement  was  entered  into  that  he 
will  not  be  bound  by  a  collective  agreement  between  the 
employers'  organization  and  the  trade  union  or  council 
of  trade  unions. 


(3)  A  collective  agreement  between  a  certified  council  of  gflfif 
trade  unions   and  an   employer  is,  subject  to  and  for  the  collective 
purposes  of  this  Act,  binding  upon  each  trade  union  that  is  a  on  members 
constituent  union  of  such  a  council  as  if  it  had  been  made  councils 
between  each  of  such  trade  unions  and  the  employer. 


(4)  A    collective   agreement    between   a   council   of   trade  5&*1  °*[ 
unions,  other  than  a  certified  council  of  trade  unions,  and  collective 

,  .....  agreements 

an  employer  or  an  employers  organization  is,  subject  to  on  members 
and  for  the  purposes  of  this  Act,  binding  upon  the  council  of  councils 
of  trade  unions  and  each  trade  union  that  was  a  member  unions6 
of  or  affiliated  with  the  council  of  trade  unions  at  the 
time  the  agreement  was  entered  into  and  on  whose  behalf 
the  council  of  trade  unions  bargained  with  the  employer 
or  employers'  organization  as  if  it  was  made  between  each 
of  such  trade  unions  and  the  employer  or  employers' 
organization,  and  upon  the  employees  in  the  bargaining 
unit  defined  in  the  agreement  and,  if  any  such  trade  union 
ceases  to  be  a  member  of  or  affiliated  with  the  council 
of  trade  unions  during  the  term  of  operation  of  the  agree- 
ment, it  shall,  for  the  remainder  of  the  term  of  operation 
of  the  agreement,  be  deemed  to  be  a  party  to  a  like 
agreement  with  the  employer  or  employers'  organization, 
as  the  case  may  be. 

(5)  Where    a    council    of    trade    unions,    other    than    a  g^f0^ 
certified    council    of    trade    unions,    commences    to    bargain 

with  an  employer  or  an  employers'  organization,  it  shall 
deliver  to  the  employer  or  employers'  organization  a  list  of 
the  names  of  the  trade  unions  on  whose  behalf  it  is 
bargaining  and,  in  default  of  so  doing,  it  shall  be  deemed 
to  bargain   for  all   members  or  affiliates  of  the  council  of 
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trade  unions  for  whose  employees  the  respective  trade 
unions  are  entitled  to  bargain  and  to  make  a  collective 
agreement  at  that  time  with  the  employer  or  the  employers' 
organization,  except  a  trade  union  that,  either  by  itself 
or  through  the  council  of  trade  unions,  has  notified  the 
employer  or  employer's  organization  in  writing  before  the 
agreement  is  entered  into  that  it  will  not  be  bound  by  a 
collective  agreement  between  the  council  of  trade  unions 
and  the  employer  or  employers'  organization.  R.S.O.  1970, 
c.  232,  s.  43. 


Minimum 
term  of 
collective 
agreements 


52. — (1)  If  a  collective  agreement  does  not  provide  for 
its  term  of  operation  or  provides  for  its  operation  for  an 
unspecified  term  or  for  a  term  of  less  than  one  year,  it 
shall  be  deemed  to  provide  for  its  operation  for  a  term 
of  one  year  from  the  date  that  it  commenced  to  operate. 
R.S.O.  1970,  c.  232,  s.  44(1). 


Extension 
of  term  of 
collective 
agreement 


(2)  Notwithstanding  subsection  (1),  the  parties  may,  in  a 
collective  agreement  or  otherwise  and  before  or  after  the 
collective  agreement  has  ceased  to  operate,  agree  to  con- 
tinue the  operation  of  the  collective  agreement  or  any  of  its 
provisions  for  a  period  of  less  than  one  year  while  they 
are  bargaining  for  its  renewal  with  or  without  modifications 
or  for  a  new  agreement,  but  such  continued  operation  does 
not  bar  an  application  for  certification  or  for  a  declaration 
that  the  trade  union  no  longer  represents  the  employees  in 
the  bargaining  unit  and  the  continuation  of  the  collective 
agreement  may  be  terminated  by  either  party  upon  thirty 
days  notice  to  the  other  party.     1975,  c.  76,  s.  13. 


Early 

termination 
of  collective 
agreements 


(3)  A  collective  agreement  shall  not  be  terminated  by 
the  parties  before  it  ceases  to  operate  in  accordance  with 
its  provisions  or  this  Act  without  the  consent  of  the 
Board  on  the  joint  application  of  the  parties. 


Idem 


(4)  Notwithstanding  anything  in  this  section,  where  an 
employer  joins  an  employers'  organization  that  is  a  party 
to  a  collective  agreement  with  a  trade  union  or  council 
of  trade  unions  and  he  agrees  with  the  trade  union  or 
council  of  trade  unions  to  be  bound  by  the  collective 
agreement  between  the  trade  union  or  council  of  trade 
unions  and  the  employers'  organization,  the  agreement 
ceases  to  be  binding  upon  the  employer  and  the  trade 
union  or  council  of  trade  unions  at  the  same  time  as  the 
agreement  between  the  employers'  organization  and  the 
trade  union  or  council  of  trade  unions  ceases  to  be 
binding. 
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(5)  Nothing    in    this    section    prevents    the    revision    by  ^^utuai 
mutual  consent  of  the  parties  at  any  time  of  any  provision  consent 
of  a  collective   agreement   other  than  a  provision  relating 
to  its  term  of  operation.     R.S.O.  1970,  c.  232,  s.  44  (3-5). 

53. — (1)  Either    party    to    a    collective    agreement    may,  SJSS^t? 
within    the    period    of    ninety    days    before    the    agreement  *■■■■*■ 
ceases    to    operate,    give    notice    in    writing    to    the    other  collective 
party  of  its  desire  to  bargain  with  a  view  to  the  renewal,  aRreemen 
with   or   without   modifications,   of   the   agreement   then   in 
operation  or  to  the  making  of  a  new  agreement. 

(2)  A  notice  given  by  a  party  to  a  collective  agreement  Idem 
in    accordance   with    provisions   in    the   agreement    relating 
to  its   termination   or  renewal  shall  be  deemed   to  comply 
with  subsection  (1). 


(3)  Where  notice  is  given  by  or  to  an  employers'  organ-  J°^icefof 
ization  that  has  a  collective  agreement  with  a  trade  union  new 

collective 

or  council  of  trade  unions,  it  shall  be  deemed  to  be  a  notice  agreement 
given  by  or  to  each  member  of  the  employers'  organization  employers' 
who  is  bound  by  the  agreement  or  who  has  ceased  to  be  a  or&amzation 
member  of  the  employers'  organization  but  has  not  notified 
the  trade  union  or  council  of  trade  unions  in  writing  that 
he  has  ceased  to  be  a  member. 


(4)  Where  notice  is  given  by  or  to  a  council  of  trade  Idem 
unions,  other  than  a  certified  council  of  trade  unions,  that 
has  a  collective  agreement  with  an  employer  or  employers' 
organization,  it  shall  be  deemed  to  be  a  notice  given  by 
or  to  each  member  or  affiliate  of  the  council  of  trade 
unions  that  is  bound  by  the  agreement  or  that  has 
ceased  to  be  a  member  or  affiliate  of  the  council  of  trade 
unions  but  has  not  notified  the  employer  or  employers' 
organization  in  writing  that  it  has  ceased  to  be  a  member 
or  affiliate.     R.S.O.  1970,  c.  232,  s.  45. 

54.   Sections     15     to    34    apply    to    the    bargaining    that  AfpP,ic1a£;; 
follows    the    giving   of   a   notice    under    section    53.     R.S.O. 
1970,  c.  232,  s.  46. 

55. — (i)  Where   a   certified   council   of  trade   unions   is   a  ^^JJgf1 
party    to    or    is    bound    by    a    collective    agreement,    no  g^SJ^^g 
resolution,  by-law  or  other  action  by  the  constituent  unions 
of  a  certified  council  of  trade  unions  to  dissolve  the  council 
or  by  a  constituent   union  of  such  a  council  to  withdraw 
from  the  council,  as  the  case  may  be,  has  effect, 
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(a)  unless  a  copy  of  such  resolution,  by-law  or  other 
action  is  delivered  to  the  employer  or  the  employers' 
organization  and,  in  the  case  of  a  withdrawal,  to  the 
other  constituent  members  and  to  the  council  at 
least  ninety  days  before  the  collective  agreement 
ceases  to  operate ;  and 

(b)  until  the  collective  agreement  ceases  to  operate. 


Idem 


(2)  Where  a  certified  council  of  trade  unions  is  not  a 
party  to  or  is  not  bound  by  a  collective  agreement,  no 
resolution,  by-law  or  other  action  by  the  constituent  unions 
of  a  certified  council  of  trade  unions  to  dissolve  the 
council  or  by  a  constituent  union  of  such  a  council  to 
withdraw  from  the  council,  as  the,  case  may  be,  has  effect 
until  the  ninetieth  day  after  the  day  on  which  a  copy  of 
such  resolution,  by-law  or  other  action  is  delivered  to 
the  employer  or  the  employers'  organization  and,  in  the 
case  of  a  withdrawal,  to  the  other  constituent  members 
and  to  the  council.     R.S.O.  1970,  c.  232,  s.  47. 


Effect  of 
certification 


Idem 


Application 
for  termina- 
tion, no 
agreement 


Idem, 
agreement 


TERMINATION  OF  BARGAINING  RIGHTS 

56. — (1)  If  the  trade  union  that  applies  for  certification  under 
subsection  5  (4),  (5)  or  (6)  is  certified  as  bargaining  agent  for  any  of 
the  employees  in  the  bargaining  unit  defined  in  the  collective 
agreement,  the  trade  union  that  was  or  is  a  party  to  the  agreement, 
as  the  case  may  be,  forthwith  ceases  to  represent  the  employees  in 
the  bargaining  unit  determined  in  the  certificate  and  the  agree- 
ment ceases  to  operate  in  so  far  as  it  affects  such  employees. 

(2)  If  the  trade  union  that  applies  for  certification  under 
subsection  5  (2)  is  certified  as  bargaining  agent  for  any  of  the 
employees  in  the  bargaining  unit  defined  in  the  certificate  issued  to 
the  trade  union  that  was  previously  certified,  the  latter  trade 
union  forthwith  ceases  to  represent  the  employees  in  the  bargain- 
ing unit  defined  in  the  certificate  issued  to  the  former  trade 
union.     R.S.O.  1970,  c.  232,  s.  48. 

57. — (1)  If  a  trade  union  does  not  make  a  collective 
agreement  with  the  employer  within  one  year  after  its 
certification,  any  of  the  employees  in  the  bargaining  unit 
determined  in  the  certificate  may,  subject  to  section  61, 
apply  to  the  Board  for  a  declaration  that  the  trade 
union  no  longer  represents  the  employees  in  the  bargaining 
unit. 

(2)  Any  of  the  employees  in  the  bargaining  unit  defined 
in  a  collective  agreement  may,  subject  to  section  61,   apply 
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to  the  Board  for  a  declaration  that  the  trade  union  no  longer 
represents  the  employees  in  the  bargaining  unit, 

(a)  in  the  case  of  a  collective  agreement  for  a  term 
of  not  more  than  three  years,  only  after  the 
commencement  of  the  last  two  months  of  its 
operation ; 

(b)  in  the  case  of  a  collective  agreement  for  a  term  of 
more  than  three  years,  only  after  the  commencement 
of  the  thirty-fifth  month  of  its  operation  and 
before  the  commencement  of  the  thirty-seventh 
month  of  its  operation  and  during  the  two-month 
period  immediately  preceding  the  end  of  each  year 
that  the  agreement  continues  to  operate  thereafter 
or  after  the  commencement  of  the  last  two  months 
of  its  operation,  as  the  case  may  be ; 

(c)  in  the  case  of  a  collective  agreement  referred  to  in 
clause  (a)  or  (b)  that  provides  that  it  will  continue 
to  operate  for  any  further  term  or  successive 
terms  if  either  party  fails  to  give  to  the  other 
notice  of  termination  or  of  its  desire  to  bargain 
with  a  view  to  the  renewal,  with  or  without 
modifications,  of  the  agreement  or  to  the  making 
of  a  new  agreement,  only  during  the  last  two 
months  of  each  year  that  it  so  continues  to  operate 
or  after  the  commencement  of  the  last  two  months 
of  its  operation,  as  the  case  may  be.  R.S.O.  1970, 
c.  232,  s.  49(1,2).- 

(3)  Upon    an   application    under   subsection   (1)   or  (2),    the  jJPJJg1* 
Board    shall    ascertain    the    number    of    employees    in    the 
bargaining  unit  at  the  time  the  application  was  made  and 
whether  not  less  than  45  per  cent  of  the  employees  in  the 
bargaining  unit  have  voluntarily  signified  in  writing  at  such 

time  as  is  determined  under  clause  103  (2)  (j)  that  they  no  longer 
wish  to  be  represented  by  the  trade  union,  and,  if  not  less  than  45 
per  cent  have  so  signified,  the  Board  shall,  by  a  representation 
vote,  satisfy  itself  that  a  majority  of  the  employees  desire  that 
the  right  of  the  trade  union  to  bargain  on  their  behalf  be 
terminated.     R.S.O.  1970,  c.  2i2,  s.  49  (3);  1975,  c.  76,  s.  14. 

(4)  If  on  the  taking  of  the  representation  vote  more  than  Declaration 
50   per   cent   of   the   ballots   cast   are   cast   in   opposition   to  termination 
the    trade    union,    the    Board   shall    declare   that    the    trade  vote 
union  that  was  certified  or  that  was  or  is  a  party  to  the 
collective  agreement,  as  the  case  may  be,  no  longer  represents 

the  employees  in  the  bargaining  unit. 
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(5)  Upon  an  application  under  subsection  (1)  or  (2),  where 
the  trade  union  concerned  informs  the  Board  that  it  does 
not  desire  to  continue  to  represent  the  employees  in  the 
bargaining  unit,  the  Board  may  declare  that  the  trade  union 
no  longer  represents  the  employees  in  the  bargaining  unit. 


Declaration 
to  terminate 
agreement 


(6)  Upon  the  Board  making  a  declaration  under  subsection 
(4)  or  (5),  any  collective  agreement  in  operation  between  the 
trade  union  and  the  employer  that  is  binding  upon  the 
employees  in  the  bargaining  unit  ceases  to  operate  forthwith. 
R.S.O.  1970,  c.  232,  s.  49(4-6). 


Where 
certificate 
obtained 
by  fraud 


58.  If  a  trade  union  has  obtained  a  certificate  by  fraud, 
the  Board  may  at  any  time  declare  that  the  trade  union 
no  longer  represents  the  employees  in  the  bargaining  unit 
and,  upon  the  making  of  such  a  declaration,  the  trade 
union  is  not  entitled  to  claim  any  rights  or  privileges 
flowing  from  certification  and,  if  it  has  made  a  collective 
agreement  binding  upon  the  employees  in  the  bargaining 
unit,  the  collective  agreement  is  void.  R.S.O.  1970,  c.  232, 
s.50. 


Termination,       59. — (i)  If    a    trade    union    fails    to    give    the    employer 
to  give  notice  under  section  14  within  sixty  days  following  certification 

or  if  it  fails  to  give  notice  under  section  53  and  no  such 
notice  is  given  by  the  employer,  the  Board  may,  upon  the 
application  of  the  employer  or  of  any  of  the  employees 
in  the  bargaining  unit,  and  with  or  without  a  representation 
vote,  declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit. 


for  failure 
to  bargain 


(2)  Where  a  trade  union  that  has  given  notice  under  section 
14  or  section  53  or  that  has  received  notice  under  section 
53  fails  to  commence  to  bargain  within  sixty  days  from  the 
giving  of  the  notice  or,  after  having  commenced  to  bargain 
but  before  the  Minister  has  appointed  a  conciliation  officer 
or  mediator,  allows  a  period  of  sixty  days  to  elapse  during 
which  is  has  not  sought  to  bargain,  the  Board  may,  upon 
the  application  of  the  employer  or  of  any  of  the  employees 
in  the  bargaining  unit  and  with  or  without  a  representation 
vote,  declare  that  the  trade  union  no  longer  represents  the 
employees  in  the  bargaining  unit.     R.S.O.  1970,  c.  232,  s.  51. 


Termination       6q — H)  Where  an  employer  and  a  trade  union  that  has 

of  bargaining  .  _     ,  .       ,  .    .  e  ,  .. 

rights  after     not  been  certified  as  the  bargaining  agent  for  a  bargaining 

recognition     unit  of  employees  of  the  employer  enter  into  a  collective 

agreement,  or  a  recognition  agreement  as  provided  for  in  sub- 
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section  16  (3),  the  Board  may,  upon  the  application  of  any 
employee  in  the  bargaining  unit  or  of  a  trade  union  representing 
any  employee  in  the  bargaining  unit,  during  the  first  year  of  the 
period  of  time  that  the  first  collective  agreement  between  them  is 
in  operation  or,  if  no  collective  agreement  has  been  entered  into, 
within  one  year  from  the  signing  of  such  recognition  agreement, 
declare  that  the  trade  union  was  not,  at  the  time  the  agreement 
was  entered  into,  entitled  to  represent  the  employees  in  the  bar- 
gaining unit. 

(2)  Before  disposing  of  an  application  under  subsection  (1),  Board* °f 
the  Board  may  make  such  inquiry,  require  the  production  of  J**0^^  of 
such  evidence  and  the  doing  of  such  things,  or  hold  such  application 
representation  votes,  as  it  considers  appropriate. 

(3)  On   an    application    under   subsection   (1),    the   onus   of0nus 
establishing  that  the  trade  union  was  entitled  to  represent  the 
employees  in  the  bargaining  unit  at  the  time  the  agreement 
was  entered  into  rests  on  the  parties  to  the  agreement. 

(4)  Upon  the  Board  making  a  declaration  under  subsection  {JgJJaSSe 
(1),   the   trade   union   forthwith   ceases   to   represent   the   em- agreement 
ployees   in   the  defined   bargaining   unit  in   the  recognition 
agreement  or  collective  agreement  and  any  collective  agree- 
ment in  operation  between  the  trade  union  and  the  employer 

ceases  to  operate  forthwith  in  respect  of  the  employees 
affected  by  the  application.     R.S.O.  1970,  c.  232,  s.  52. 

TIMELINESS  OF  REPRESENTATION  APPLICATIONS 

61. — (1)  Subject  to  subsection  (3),  where  a  trade  union  Application 
has  not  made  a  collective  agreement  within  one  year  after  its  certification 
certification   and  the  Minister  has  appointed  a  conciliation  tion  after 

~-  ,.  ,  ,  .        . ri~  ,.  ,      conciliation 

officer  or  a  mediator  under  this  Act,  no  application  for 
certification  of  a  bargaining  agent  of,  or  for  a  declaration 
that  a  trade  union  no  longer  represents,  the  employees 
in  the  bargaining  unit  determined  in  the  certificate  shall 
be  made  until, 

(a)  thirty  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  the  report  of  a  conciliation 
board  or  mediator ;  or 

(6)  thirty  days  have  elapsed  after  the  Minister  has 
released  to  the  parties  a  notice  that  he  does  not 
consider  it  advisable  to  appoint  a  conciliation  board ; 
or 

(c)  six  months  have  elapsed  after  the  Minister  has 
released  to  the  parties  a  notice  of  a  report  of  the 
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conciliation  officer  that  the  differences  between  the 
parties  concerning  the  terms  of  a  collective  agree- 
ment have  been  settled, 


Application 
for  certifica- 
tion or 
termination 
after 
conciliation 


as  the  case  may  be. 

(2)  Where  notice  has  been  given  under  section  53  and 
the  Minister  has  appointed  a  conciliation  officer  or  a  mediator, 
no  application  for  certification  of  a  bargaining  agent  of  any 
of  the  employees  in  the  bargaining  units  as  defined  in  the 
collective  agreement  and  no  application  for  a  declaration  that 
the  trade  union  that  was  a  party  to  the  collective  agreement 
no  longer  represents  the  employees  in  the  bargaining  unit 
as  defined  in  the  agreement  shall  be  made  after  the  date 
when  the  agreement  ceased  to  operate  or  the  date  when  the 
Minister  appointed  a  conciliation  officer  or  a  mediator,  which- 
ever is  later,  unless,  following  the  appointment  of  a  concili- 
ation officer  or  a  mediator,  if  no  collective  agreement  has 
been  made, 


{a)  at  least  twelve  months  have  elapsed  from  the  date 
of  the  appointment  of  the  conciliation  officer  or  a 
mediator;  or 

(b)  a  conciliation  board  or  a  mediator  has  been  appointed 
and  thirty  days  have  elapsed  after  the  report  of 
the  conciliation  board  or  the  mediator  has  been 
released  by  the  Minister  to  the  parties ;  or 

(c)  thirty  days  have  elapsed  after  the  Minister  has 
informed  the  parties  that  he  does  not  consider  it 
desirable  to  appoint  a  conciliation  board, 

whichever  is  later. 

Application         (3)  Where   a   trade    union    has   given    notice    under   section 
certification    14    and    the    employees    in    the    bargaining    unit    on    whose 
tionduring     behalf   the   trade   union   was   certified   as   bargaining   agent 
lawful  stn  e   thereafter  engage  in  a  lawful  strike  or  the  employer  lawfully 
locks   out   such   employees,    no   application   for   certification 
of  a  bargaining  agent  of,  or  for  a  declaration  that  the  trade 
union    no    longer    represents,    the    employees    in    the    bar- 
gaining unit  determined  in  the  certificate  shall  be  made, 

(a)  until  six  months  have  elapsed  after  the  strike  or 
lock-out  commenced ;  or 


(b)  until  seven  months  have  elapsed  after  the  Minister 
has  released  to  the  parties  the  report  of  the 
conciliation  board  or  mediator  or  a  notice  that  the 
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Minister  does  not  consider  it  advisable  to  appoint  a 
conciliation  board, 

whichever  occurs  first. 

(4)  Subsections  (1)  and  (3)  applv  with  necessary  modifications  Application 
to  an  application  made  under  subsection  a  (3).     R.S.O.  19/0,  c.  u> 
232,  s.  53. 

SUCCESSOR  RIGHTS 

02. — (1)  Where  a  trade  union  claims  that  by  reason  ^successor 
of  a  merger  or  amalgamation  or  a  transfer  of  j  urisdiction union 
it  is  the  successor  of  a  trade  union  that  at  the  time  of 
the  merger,  amalgamation  or  transfer  of  jurisdiction  was  the 
bargaining  agent  of  a  unit  of  employees  of  an  employer 
and  any  question  arises  in  respect  of  its  rights  to  act 
as  the  successor,  the  Board,  in  any  proceeding  before 
it  or  on  the  application  of  any  person  or  trade  union 
concerned,  may  declare  that  the  successor  has  or  has  not, 
as  the  case  may  be,  acquired  the  rights,  privileges  and 
duties  under  this  Act  of  its  predecessor,  or  the  Board 
may  dismiss  the  application. 

(2)  Before   issuing  a  declaration   under  subsection  (1),   the Idem 
Board   may   make  such   inquiry,   require  the  production  of 
such    evidence    or    hold    such    representation    votes    as    it 
considers  appropriate. 

(3)  Where  the  Board  makes  an  affirmative  declaration  Mem 
under  subsection  (1),  the  successor  shall  for  the  purposes  of 
this  Act  be  conclusively  presumed  to  have  acquired  the 
rights,  privileges  and  duties  of  its  predecessor,  whether 
under  a  collective  agreement  or  otherwise,  and  the  employer, 
the  successor  and  the  employees  concerned  shall  recognize 
such  status  in  all  respects.     R.S.O.  1970,  c.  232,  s.  54. 

63.— (1)  In  this  section,  ESSS™" 

(a)  "business"  includes  a  part  or  parts  thereof; 

{b)  "sells"  includes  leases,  transfers  and  any  other 
manner  of  disposition,  and  "sold"  and  "sale" 
have  corresponding  meanings. 

(2)  Where  an  employer  who  is  bound  by  or  is  a  party  ?£§«£? 
to   a    collective    agreement    with   a    trade   union   or   council 
of  trade  unions  sells  his  business,  the  person  to  whom  the 
business  has  been  sold  is,  until  the  Board  otherwise  declares, 
bound   by   the   collective   agreement   as   if   he   had   been   a 
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party  thereto  and,  where  an  employer  sells  his  business 
while  an  application  for  certification  or  termination  of 
bargaining  rights  to  which  he  is  a  party  is  before  the 
Board,  the  person  to  whom  the  business  has  been  sold  is, 
until  the  Board  otherwise  declares,  the  employer  for  the 
purposes  of  the  application  as  if  he  were  named  as  the 
employer  in  the  application.     R.S.O.  1970,  c.  232,  s.  55  (1,  2). 

(3)  Where  an  employer  on  behalf  of  whose  employees  a 
trade  union  or  council  of  trade  unions,  as  the  case  may  be, 
has  been  certified  as  bargaining  agent  or  has  given  or  is 
entitled  to  give  notice  under  section  14  or  53,  sells  his 
business,  the  trade  union,  or  council  of  trade  unions 
continues,  until  the  Board  otherwise  declares,  to  be  the 
bargaining  agent  for  the  employees  of  the  person  to  whom 
the  business  was  sold  in  the  like  bargaining  unit  in  that 
business,  and  the  trade  union  or  council  of  trade  unions  is 
entitled  to  give  to  the  person  to  whom  the  business  was 
sold  a  written  notice  of  its  desire  to  bargain  with  a  view 
to  making  a  collective  agreement  or  the  renewal,  with  or 
without  modifications,  of  the  agreement  then  in  operation 
and  such  notice  has  the  same  effect  as  a  notice  under  sec- 
tion 14  or  53,  as  the  case  requires.     1975,  c.  76,  s.  15  (1). 

(4)  Where  a  business  was  sold  to  a  person  and  a  trade 
union  or  council  of  trade  unions  was  the  bargaining  agent 
of  any  of  the  employees  in  such  business  or  a  trade  union 
or  council  of  trade  unions  is  the  bargaining  agent  of  the 
employees  in  any  business  carried  on  by  the  person  to 
whom  the  business  was  sold,  and, 


(a)  any  question  arises  as  to  what  constitutes  the 
like  bargaining  unit  referred  to  in  subsection  (3);  or 

(b)  any  person,  trade  union  or  council  of  trade  unions 
claims  that,  by  virtue  of  the  operation  of  subsection 
(2)  or  (3),  a  conflict  exists  between  the  bargaining 
rights  of  the  trade  union  or  council  of  trade 
unions  that  represented  the  employees  of  the 
predecessor  employer  and  the  trade  union  or  council 
of  trade  unions  that  represents  the  employees  of 
the  person  to  whom  the  business  was  sold, 

the  Board  may,  upon  the  application  of  any  person,  trade 
union  or  council  of  trade  unions  concerned, 


(c)  define  the  composition  of  the  like  bargaining  unit 
referred  to  in  subsection  (3)  with  such  modification, 
if  any,  as  the  Board  considers  necessary ;  and 
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(d)  amend,  to  such  extent  as  the  Board  considers 
necessary,  any  bargaining  unit  in  any  certificate 
issued  to  any  trade  union  or  any  bargaining  unit 
defined  in  any  collective  agreement. 

(5)  The  Board  may,  upon  the  application  of  any  person, Idem 
trade    union    or    council    of    trade    unions   concerned,    made 
within  sixty  days  after  the  successor  employer  referred  to 

in  subsection  (2)  becomes  bound  by  the  collective  agreement, 
or  within  sixty  days  after  the  trade  union  or  council  of 
trade  unions  has  given  a  notice  under  subsection  (3),  terminate 
the  bargaining  rights  of  the  trade  union  or  council  of 
trade  unions  bound  by  the  collective  agreement  or  that 
has  given  notice,  as  the  case  may  be,  if,  in  the  opinion 
of  the  Board,  the  person  to  whom  the  business  was  sold 
has  changed  its  character  so  that  it  is  substantially  different 
from  the  business  of  the  predecessor  employer. 

(6)  Notwithstanding  subsections  (2)  and  (3),  where  a  business  Idem 
was   sold   to   a   person   who   carries   on   one   or   more   other 
businesses   and   a   trade   union   or   council   of   trade   unions 

is  the  bargaining  agent  of  the  employees  in  any  of  the 
businesses  and  such  person  intermingles  the  employees  of 
one  of  the  businesses  with  those  of  another  of  the  businesses, 
the  Board  may,  upon  the  application  of  any  person,  trade 
union  or  council  of  trade  unions  concerned, 

(a)  declare  that  the  person  to  whom  the  business 
was  sold  is  no  longer  bound  by  the  collective 
agreement  referred  to  in  subsection  (2); 

(b)  determine  whether  the  employees  concerned 
constitute  one  or  more  appropriate  bargaining  units ; 

(c)  declare  which  trade  union,  trade  unions  or  council 
of  trade  unions,  if  any,  shall  be  the  bargaining 
agent  or  agents  for  the  employees  in  such  unit 
or  units ;  and 

(d)  amend,  to  such  extent  as  the  Board  considers 
necessary,  any  certificate  issued  to  any  trade  union 
or  council  of  trade  unions  or  any  bargaining 
unit  defined  in  any  collective  agreement. 

(7)  Where  a  trade  union  or  council  of  trade  unions  is  JJ^nt0 
declared  to  be  the  bargaining  agent  under  subsection 
(6)  and  it  is  not  already  bound  by  a  collective  agreement 
with  the  successor  employer  with  respect  to  the  employees 
for  whom  it  is  declared  to  be  the  bargaining  agent,  it  is 
entitled    to   give    to    the   employer   a   written    notice   of   its 
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desire  to  bargain  with  a  view  to  making  a  collective 
agreement,  and  such  notice  has  the  same  effect  as  a 
notice  under  section  14. 


Powers  of 
Board  before 
disposing  of 
Ion 


(8)  Before  disposing  of  any  application  under  this  section, 
the  Board  may  make  such  inquiry,  may  require  the 
production  of  such  evidence  and  the  doing  of  such  things, 
or  may  hold  such  representation  votes,  as  it  considers 
appropriate. 


Where 

employer  not 
required  to 
bargain 


(9)  Where  an  application  is  made  under  this  section, 
an  employer  is  not  required,  notwithstanding  that  a  notice 
has  been  given  by  a  trade  union  or  council  of  trade  unions, 
to  bargain  with  that  trade  union  or  council  of  trade 
unions  concerning  the  employees  to  whom  the  application 
relates  until  the  Board  has  disposed  of  the  application 
and  has  declared  which  trade  union  or  council  of  trade 
unions,  if  any,  has  the  right  to  bargain  with  the  employer 
on  behalf  of  the  employees  concerned  in  the  application. 


Effect  of 
notice  or 
declaration 


(10)  For  the  purposes  of  sections  5,  57,  59,  61  and  123,  a 
notice  given  by  a  trade  union  or  council  of  trade  unions 
under  subsection  (3)  or  a  declaration  made  by  the  Board 
under  subsection  (6)  has  the  same  effect  as  a  certification 
under  section  7.     R.S.O.  1970,  c.  232,  s.  55  (4-10). 


Successor 
munici- 
palities 
R.S.O.  1980, 
c.  303 


(11)  Where  one  or  more  municipalities  as  defined  in 
the  Municipal  Affairs  Act  is  erected  into  another  municipality, 
or  two  or  more  such  municipalities  are  amalgamated,  united 
or  otherwise  joined  together,  or  all  or  part  of  one  such 
municipality  is  annexed,  attached  or  added  to  another 
such  municipality,  the  employees  of  the  municipalities 
concerned  shall  be  deemed  to  have  been  intermingled,  and, 


(a)  the  Board  may  exercise  the  like  powers  as  it 
may  exercise  under  subsections  (6)  and  (8)  with 
respect  to  the  sale  of  a  business  under  this 
section; 

(b)  the  new  or  enlarged  municipality  has  the  like 
rights  and  obligations  as  a  person  to  whom  a 
business  is  sold  under  this  section  and  who  inter- 
mingles the  employees  of  one  of  his  businesses  with 
those  of  another  of  his  businesses ;  and 


(c)  any  trade  union  or  council  of  trade  unions  concerned 
has  the  like  rights  and  obligations  as  it  would 
have  in  the  case  of  the  intermingling  of  employees 
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in  two  or  more  businesses  under  this  section. 
R.S.O.  1970,  c.  232,  s.  55  (11);  1972,  c.  1, 
s.  104(6). 

(12)  Where,    on    any    application    under    this    section    or|owerof 
in    any    other    proceeding    before    the    Board,    a    question  determine 
arises    as    to    whether    a    business    has    been    sold    by    one  2iether 
employer  to  another,  the  Board  shall  determine  the  question 

and  its  decision  thereon  is  final  and  conclusive  for  the 
purposes  of  this  Act.     R.S.O.  1970,  c.  232,  s.  55  (12). 

(13)  Where,  on  an  application  under  this  section,  a  trade  JJ^y  °Jent8 
union  alleges  that  the  sale  of  a  business  has  occurred,  the 
respondents  to  the  application  shall  adduce  at  the  hearing 

all  facts  within  their  knowledge  that  are  material  to  the 
allegation.     1975,  c.  76,  s.  15  (2). 

UNFAIR  PRACTICES 

64.  No     employer    or    employers'    organization     and     no  e^5^6™' 
person  acting  on  behalf  of  an  employer  or  an  employers'  £li?tei?ere 
organization    shall    participate    in    or    interfere    with    the 
formation,  selection  or  administration  of  a  trade  union  or 

the  representation  of  employees  by  a  trade  union  or  contri- 
bute financial  or  other  support  to  a  trade  union,  but 
nothing  in  this  section  shall  be  deemed  to  deprive  an 
employer  of  his  freedom  to  express  his  views  so  long  as 
he  does  not  use  coercion,  intimidation,  threats,  promises  or 
undue  influence.     R.S.O.  1970,  c.  232,  s.  56. 

65.  No  trade  union  and  no  person  acting  on  behalf  of  aHn/°£frnot 
trade    union    shall    participate    in    or    interfere    with    the  with 

6ihd1  overs* 

formation  or  administration  of  an  employers'  organization  or  organizations 
contribute    financial    or    other    support    to    an    employers' 
organization.     R.S.O.  1970,  c.  232,  s.  57. 

66.  No  employer,  employers'  organization  or  person  acting  jj!(mi$)oyer8 
on  behalf  of  an  employer  or  an  employers'  organization,  with*61*6 

employees' 

(a)  shall  refuse  to  employ  or  to  continue  to  employ  a  rtents 
person,  or  discriminate  against  a  person  in  regard 

to  employment  or  any  term  or  condition  of  employ- 
ment because  the  person  was  or  is  a  member  of  a 
trade  union  or  was  or  is  exercising  any  other 
rights  under  this  Act ; 

(b)  shall  impose  any  condition  in  a  contract  of  employ- 
ment or  propose  the  imposition  of  any  condition 
in  a  contract  of  employment  that  seeks  to  restrain 
an  employee  or  a  person  seeking  employment  from 
becoming  a  member  of  a  trade  union  or  exercising 
any  other  rights  under  this  Act ;  or 
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(c)  shall  seek  by  threat  of  dismissal,  or  by  any  other 
kind  of  threat,  or  by  the  imposition  of  a  pecuniary 
or  other  penalty,  or  by  any  other  means  to  compel 
an  employee  to  become  or  refrain  from  becoming  or 
to  continue  to  be  or  to  cease  to  be  a  member  or 
officer  or  representative  of  a  trade  union  or  to 
cease  to  exercise  any  other  rights  under  this 
Act.     R.S.O.  1970,  c.  232,  s.  58. 


Employers 
not  to 
interfere 
with  bar- 
gaining 
rights 


67. — (1)  No  employer,  employers'  organization  or  person 
acting  on  behalf  of  an  employer  or  an  employers'  organization 
shall,  so  long  as  a  trade  union  continues  to  be  entitled  to 
represent  the  employees  in  a  bargaining  unit,  bargain  with  or 
enter  into  a  collective  agreement  with  any  person  or  another 
trade  union  or  a  council  of  trade  unions  on  behalf  of  or 
purporting,  designed  or  intended  to  be  binding  upon  the 
employees  in  the  bargaining  unit  or  any  of  them. 


Trade 
unions  not 
to  interfere 
with 

bargaining 
rights 


(2)  No  trade  union,  council  of  trade  unions  or  person 
acting  on  behalf  of  a  trade  union  or  council  of  trade 
unions  shall,  so  long  as  another  trade  union  continues  to  be 
entitled  to  represent  the  employees  in  a  bargaining  unit, 
bargain  with  or  enter  into  a  collective  agreement  with  an 
employer  or  an  employers'  organization  on  behalf  of  or 
purporting,  designed  or  intended  to  be  binding  upon  the 
employees  in  the  bargaining  unit  or  any  of  them.  R.S.O. 
1970,  c.  232,  s.  59. 


Duty  of  fair 
representa- 
tion by 
trade  union, 
etc. 


68.  A  trade  union  or  council  of  trade  unions,  so  long 
as  it  continues  to  be  entitled  to  represent  employees  in  a 
bargaining  unit,  shall  not  act  in  a  manner  "that  is  arbitrary, 
discriminatory  or  in  bad  faith  in  the  representation  of  any 
of  the  employees  in  the  unit,  whether  or  not  members  of 
the  trade  union  or  of  any  constituent  union  of  the  council 
of  trade  unions,  as  the  case  may  be.  R.S.O.  1970,  c.  232, 
s.60. 


Duty  of  g9<  Where,    pursuant  to   a  collective   agreement,    a  trade 

referral,  union  is  engaged  in  the  selection,  referral,  assignment, 
trade  unions    designation  or  scheduling  of  persons  to  employment,  it  shall 

not  act  in  a  manner  that  is  arbitrary,  discriminatory  or  in  bad 

faith.     1975,  c.  76,  s.  16. 


Intimidation 
and  coercion 


70.  No  person,  trade  union  or  employers'  organization 
shall  seek  by  intimidation  or  coercion  to  compel  any 
person  to  become  or  refrain  from  becoming  or  to  continue 
to  be  or  to  cease  to  be  a  member  of  a  trade  union  or  of 
an    employers'    organization    or    to    refrain    from    exercising 
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any  other  rights   under   this   Act   or   from   performing  any 
obligations  under  this  Act.     R.S.O.  1970,  c.  232,  s.  61. 

7 1 .  Nothing  in  this  Act  authorizes  any  person  to  attempt  Persuasion 
at  the  place  at  which  an  employee  works  to  persuade  him  working 
during  his  working  hours  to  become  or  refrain  from  becoming 
or  continuing  to  be  a  member  of  a  trade  union.     R.S.O. 
1970,  c.  232,  s.  62. 

72. — (1)  Where  a  collective  agreement  is  in  operation,  no  strike  or 

employee    bound    by    the    agreement    shall    strike    and  no  agreement 

employer  bound  by  the  agreement  shall  lock  out  such  an 
employee.     R.S.O.  1970,  c.  232,  s.  63  (1). 

(2)  Where    no    collective    agreement    is    in    operation,    no  ^eement 
employee   shall   strike   and   no  employer  shall   lock   out   an 
employee   until    the    Minister   has    appointed   a   conciliation 
officer  or  a  mediator  under  this  Act  and, 

(a)  seven  days  have  elapsed  after  the  day  the  Minister 
has  released  or  is  deemed  pursuant  to  subsection  1 13  (3) 
to  have  released  to  the  parties  the  report  of  a  conciliation 
board  or  mediator;  or 

(b)  fourteen  days  have  elapsed  after  the  day  the 
Minister  has  released  or  is  deemed  pursuant  to  sub- 
section 1 13  (3)  to  have  released  to  the  parties  a  notice  that 
he  does  not  consider  it  advisable  to  appoint  a  conciliation 
board.     1975,  c.  76,  s.  17. 

(3)  No  employee  shall   threaten   an   unlawful  strike   and  JS^"111* 
no    employer    shall    threaten    an    unlawful    lock-out    of    an  lock-out 
employee. 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective  ^mc^tion 
agreement  taken  by  a  trade  union  shall  be  by  ballots  cast  v^to  ** 
in    such    a    manner    that    a    person    expressing    his    choice 
cannot  be  identified  with  the  choice  expressed.     R.S.O.  1970,  c. 

232,  s.  63  (3,  4). 

(5)  All  employees  in  a  bargaining  unit,  whether  or  not  such  Ri^iii 
employees  are  members  of  the  trade  union  or  of  any  constituent 
union  of  a  council  of  trade  unions,  shall  be  entitled  to  participate  in 

a  strike  vote  or  a  vote  to  ratify  a  proposed  collective  agree- 
ment.     1980,  c.  34,  s.  3. 

(6)  Any  vote  mentioned  in  subsection  (4)  shall  be  conducted  °0p^unity 
in   such   a   manner   that   those   entitled   to   vote   have   ample 
opportunity    to    cast    their    ballots.     R.S.O.     1970,    c.     232, 

s.  63  (5). 
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Reinstate- 
ment of 
employee 


73. — (1)  Where  an  employee  engaging  in  a  lawful  strike 
makes  an  unconditional  application  in  writing  to  his  employer 
within  six  months  from  the  commencement  of  the  lawful 
strike  to  return  to  work,  the  employer  shall,  subject  to 
subsection  (2),  reinstate  the  employee  in  his  former  employment, 
on  such  terms  as  the  employer  and  employee  may  agree 
upon,  and  the  employer  in  offering  terms  of  employment 
shall  not  discriminate  against  the  employee  by  reason  of 
his  exercising  or  having  exercised  any  rights  under  this 
Act. 


Exceptions  (2)  An  employer  is  not  required  to  reinstate  an  employee 

who  has  made  an  application  to  return  to  work  in  accordance 
with  subsection  (1), 

(a)  where  the  employer  no  longer  has  persons  engaged 
in  performing  work  of  the  same  or  similar  nature 
to  work  which  the  employee  performed  prior  to  his 
cessation  of  work ;  or 

(b)  where  there  has  been  a  suspension  or  discontinuance 
for  cause  of  an  employer's  operations,  or  any  part 
thereof,  but,  if  the  employer  resumes  such  operations, 
the  employer  shall  first  reinstate  those  employees 
who  have  made  an  application  under  subsection  (1). 
R.S.O.  1970,  c.  232,  s.  64. 


Unlawful 
strike 


74.  No  trade  union  or  council  of  trade  unions  shall 
call  or  authorize  or  threaten  to  call  or  authorize  an  unlawful 
strike  and  no  officer,  official  or  agent  of  a  trade  union  or 
council  of  trade  unions  shall  counsel,  procure,  support  or 
encourage  an  unlawful  strike  or  threaten  an  unlawful  strike. 
R.S.O.  1970,  c.  232,  s.  65. 


Unlawful 
lock-out 


75.  No  employer  or  employers'  organization  shall  call 
or  authorize  or  threaten  to  call  or  authorize  an  unlawful 
lock-out  and  no  officer,  official  or  agent  of  an  employer 
or  employers'  organization  shall  counsel,  procure,  support  br 
encourage  an  unlawful  lock-out  or  threaten  an  unlawful 
lock-out.     R.S.O.  1970,  c.  232,  s.  66. 


Causing 
unlawful 
strikes, 
lock-outs 


7<>. — (1)  No  person  shall  do  any  act  if  he  knows  or  ought 
to  know  that,  as  a  probable  and  reasonable  consequence  of 
the  act,  another  person  or  persons  will  engage  in  an  unlawful 
strike  or  an  unlawful  lock-out. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  does  not  apply  to  any  act  done  in 
connection  with  a  lawful  strike  or  lawful  lock-out.  R.S.O. 
1970,  c.  232,  s.  67. 
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77.  Nothing    in    this    Act    prohibits    any    suspension    or  Savln» 
discontinuance  for  cause  of  an  employer's  operations  or  the 
quitting  of  employment  for  cause  if  the  suspension,  discon- 
tinuance or  quitting  does  not  constitute  a  lock-out  or  strike. 
R.S.O.  1970,  c.  232,  s.  68. 

78.  No   trade   union   shall   suspend,    expel   or   penalize   in  Refusal 

t  ,  i        i  r         i  to  engage 

any   way  a   member   because   he   has   refused   to   engage   in  i°  unlawful 
or  to  continue  to  engage  in  a  strike  that  is  unlawful  under 
this  Act.     R.S.O.  1970,  c.  232,  s.  69. 

7t). — (1)  Where  notice  has  been  given  under  section  14  ^^{J* 
or  section  53  and  no  collective  agreement  is  in  operation,  may  not  be 
no  employer  shall,  except  with  the  consent  of  the  trade 
union,  alter  the  rates  of  wages  or  any  other  term  or  condition 
of  employment  or  any  right,  privilege  or  duty,  of  the 
employer,  the  trade  union  or  the  employees,  and  no  trade 
union  shall,  except  with  the  consent  of  the  employer,  alter 
any  term  or  condition  of  employment  or  any  right,  privilege 
or  duty  of  the  employer,  the  trade  union  or  the  employees, 

(a)  until  the  Minister  has  appointed  a  conciliation  officer 
or  a  mediator  under  this  Act,  and, 

(i)  seven  days  have  elapsed  after  the  Minister 
has  released  to  the  parties  the  report  of  a 
conciliation  board  or  mediator,  or 

(ii)  fourteen  days  have  elapsed  after  the  Minister 
has  released  to  the  parties  a  notice  that  he 
does  not  consider  it  advisable  to  appoint  a 
conciliation  board, 

as  the  case  may  be ;  or 

(b)  until    the    right    of    the    trade    union    to    represent 

the  employees  has  been  terminated, 

» 

whichever  occurs  first.     R.S.O.  1970,  c.  232,  s.  70  (1). 

(2)  Where  a  trade  union  has  applied  for  certification  idem 
and  notice  thereof  from  the  Board  has  been  received  by  the 
employer,  the  employer  shall  not,  except  with  the  consent 
of  the  trade  union,  alter  the  rates  of  wages  or  any  other 
term  or  condition  of  employment  or  any  right,  privilege  or 
duty  of  the  employer  or  the  employees  until, 

(a)  the  trade  union  has  given  notice  under  section    14, 
in  which  case  subsection  (1)  applies;  or 
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(b)  the  application  for  certification  by  the  trade  union 
is  dismissed  or  terminated  by  the  Board  or  with- 
drawn by  the  trade  union.     1975,  c.  76,  s.  18. 

Differences         (3)  Where  notice  has  been  given  under  section  53  and  no 

may  be  v   '  ° 

arbitrated  collective  agreement  is  in  operation,  any  difference  between 
the  parties  as  to  whether  or  not  subsection  (1)  of  this  section 
was  complied  with  may  be  referred  to  arbitration  by  either 
of  the  parties  as  if  the  collective  agreement  was  still  in 
operation  and  section  44  applies  with  necessary  modifications 
thereto.     R.S.O.  1970,  c.  232,  s.  70  (3). 

Protection  of      go. — (1)  n0  employer,   employers'  organization  or  person 
rights  acting  on  behalf  of  an  employer  or  employers'  organization 

shall, 

(a)  refuse  to  employ  or  continue  to  employ  a  person; 

(b)  threaten  dismissal  or  otherwise  threaten  a  person; 

(c)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment ;  or 

(d)  intimidate  or  coerce  or  impose  a  pecuniary  or 
other  penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding 
under  this  Act  or  because  he  has  made  or  is  about  to 
make  a  disclosure  that  may  be  required  of  him  in  a  proceed- 
ing under  this  Act  or  because  he  has  made  an  application 
or  filed  a  complaint  under  this  Act  or  because  he  has 
participated  or  is  about  to  participate  in  a  proceeding  under 
this  Act. 

Idem  (2)  No  trade  union,  council  of  trade  unions  or  person  acting 

on  behalf  of  a  trade  union  or  council  of  trade  unions 
shall, 

(a)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment ;  or 

(b)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding 
under  this  Act  or  because  he  has  made  or  is  about  to 
make  a  disclosure  that  may  be  required  of  him  in  a  proceed- 
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ing  under  this  Act  or  because  he  has  made  an  application 
or  filed  a  complaint  under  this  Act  or  because  he  has 
participated  or  is  about  to  participate  in  a  proceeding 
under  this  Act.     R.S.O.  1970,  c.  232,  s.  71 . 

81.  No  person  shall  wilfully  destroy,  mutilate,  obliterate,  Jg.1"!**1, 
alter,  deface  or  remove  or  cause  to  be  destroyed,  mutilated,  posted 

J       '  '  notices 

obliterated,  altered,  defaced  or  removed  any  notice  that 
the  Board  has  required  to  be  posted  during  the  period 
that  the  notice  is  required  to  be  posted.  R.S.O.  1970, 
c.  232,  s.  72. 


LOCALS  UNDER  TRUSTEESHIP 

82. — (1)  A     provincial,     national     or    international     trade  Trusteeship 

.  .   .  ,.  over  local 

union  that  assumes  supervision  or  control  over  a  subordinate  unions 
trade  union,  whereby  the  automony  of  such  subordinate 
trade  union,  under  the  constitution  or  by-laws  of  the 
provincial,  national  or  international  trade  union  is  suspended, 
shall,  within  sixty  days  after  it  has  assumed  supervision  or 
control  over  the  subordinate  trade  union,  file  with  the 
Board  a  statement  in  the  prescribed  form,  verified  by  the 
affidavit  of  its  principal  officers,  setting  out  the  terms 
under  which  supervision  or  control  is  to  be  exercised  and 
it  shall,  upon  the  direction  of  the  Board,  file  such  additional 
information  concerning  such  supervision  and  control  as 
the  Minister  may  from  time  to  time  require. 

(2)  Where  a  provincial,  national  or  international  trade  °urs*ee°shipf 
union  has  assumed  supervision  or  control  over  a  subordinate 
trade  union,  such  supervision  or  control  shall  not  continue 
for  more  than  twelve  months  from  the  date  of  such 
assumption,  but  such  supervision  or  control  may  be  continued 
for  a  further  period  of  twelve  months  with  the  consent 
of  the  Board.     R.S.O.  1970,  c.  232,  s.  73. 


INFORMATION 

83.  Each  party  to  a  collective  agreement  shall,  forthwith  JJ^Kanta 
after  it  is  made,   file  one  copy  thereof  with   the   Minister. t0  "• filed 
R.S.O.  1970,  c.  232,  s.  74. 

84.  The    Board    may    direct    a    trade    union,    council    of  Stitution, 
trade   unions   or   employers'    organization    to   file   with    the  etc 
Board  within  the  time  prescribed  in  the  direction  a  copy  of 

its  constitution  and  by-laws  and  a  statutory  declaration  of 
its  president  or  secretary  setting  forth  the  names  and 
addresses  of  its  officers.     R.S.O.  1970,  c.  232,  s.  75. 
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Duty  of 
union  to 
furnish 
financial 
statement 
to  members 


85. — (1)  Every  trade  union  shall  upon  the  request  of  any 
member  furnish  him,  without  charge,  with  a  copy  of  the 
audited  financial  statement  of  its  affairs  to  the  end  of  its 
last  fiscal  year  certified  by  its  treasurer  or  other  officer 
responsible  for  the  handling  and  administration  of  its  funds 
to  be  a  true  copy,  and,  upon  the  complaint  of  any 
member  that  the  trade  union  has  failed  to  furnish  such  a 
statement  to  him,  the  Board  may  direct  the  trade  union 
to  file  with  the  Registrar  of  the  Board,  within  such  time  as  the 
Board  may  determine,  a  copy  of  the  audited  financial  statement  of 
its  affairs  to  the  end  of  its  last  fiscal  year  verified  by  the  affidavit  of 
its  treasurer  or  other  officer  responsible  for  the  handling  and 
administration  of  its  funds  and  to  furnish  a  copy  of  such  statement 
to  such  members  of  the  trade  union  as  the  Board  in  its  discretion 
may  direct,  and  the  trade  union  shall  comply  with  such  direction 
according  to  its  terms.     R.S.O.  1970,  c.  232,  s.  76. 


Complaint 

that 

financial 

statement 

inadequate 


R.S.O.  1980, 
c.  405 


(2)  Where  a  member  of  a  trade  union  complains  that  an 
audited  financial  statement  is  inadequate,  the  Board  may 
inquire  into  the  complaint  and  the  Board  may  order  the 
trade  union  to  prepare  another  audited  financial  statement  in 
a  form  and  containing  such  particulars  as  the  Board  con- 
siders appropriate  and  the  Board  may  further  order  that  the 
audited  financial  statement,  as  rectified,  be  certified  by  a  per- 
son licensed  under  the  Public  Accountancy  Act  or  a  firm 
whose  partners  are  licensed  under  that  Act.  1975,  c.  76, 
s.  19. 


Interpre- 
tation 


86. — (1)  In  this  section,  "administrator"  means  any 
trade  union,  trustee  or  person  responsible  for  the  control, 
management  or  disposition  of  moneys  received  or  con- 
tributed to  a  vacation  pay  fund  or  a  welfare  benefit  or 
pension  plan  or  fund  for  the  members  of  a  trade  union  or 
their  survivors  or  beneficiaries. 


Annual  filing       (2)  Every  administrator  shall  file  annually  with  the  Minister 

of  statement  ,  ,  ,  ,  ,    T  •  ,  i_ 

not  later  than  the  1st  day  of  June  in  each  year  or  at  such 
other  time  or  times  as  the  Minister  may  direct,  a  copy  of 
the  audited  financial  statement  certified  by  a  person  licensed 
under  the  Public  Accountancy  Act  or  a  firm  whose  partners 
are  licensed  under  that  Act  of  a  vacation  pay  fund,  or  a 
welfare  benefit  or  pension'  plan  or  fund  setting  out  its 
financial  condition  for  the  preceding  fiscal  year  and  dis- 
closing, 

(a)  a  description  of  the  coverage  provided  by  the  fund 
or  plan; 


(b)  the  amount  contributed  by  each  employer ; 
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(c)  the  amounts  contributed  by  the  members  and  the 
trade  union,  if  any; 

(d)  a  statement  of  the  assets,  specifying  the  total 
amount  of  each  type  of  asset ; 

(e)  a  statement  of  liabilities,  receipts  and  disburse- 
ments ; 

if)  a  statement  of  salaries,  fees  and  commissions 
charged  to  the  fund  or  plan,  to  whom  paid,  in  what 
amount  and  for  what  purposes;  and 

(g)  such  further  information  as  the  Minister  may  require. 

(3)  The    administrator,    upon    the    request    in    writing    ofJJ^wto* 
any  member  of  the  trade  union  whose  employer  has  made  member  of 
payments    or    contributions    into    the    fund    or    plan,    shall  union 
furnish  to  the  member  without  charge  a  copy  of  the  audited 
financial  statement  required  to  be  filed  by  subsection  (2). 

(4)  Where    an    administrator    has    failed    to    comply    with  2255? 
subsection  (2)  or  (3),  upon  a  certificate  of  failure  so  to  complv  may  direct 

,    ,  /      ...  '.'      *  .    .        .  .  ,     '   compliance 

signed  by  the  Minister  or  upon  complaint  by  the  member, 
the  Board  may  direct  the  administrator  to  comply  within 
such  time  as  the  Board  may  determine.     1975,  c.  76,  s.  20. 

87. — (1)  Even-  trade  union  and  unincorporated  employers' ^®Prf®8renta" 
organization  in  Ontario  that  has  members  in  Ontario  shall,  service  of 

process 

within  fifteen  days  after  it  has  enrolled  its  first  member,  file  with 
the  Board  a  notice  in  the  prescribed  form  giving  the  name  and 
address  of  a  person  resident  in  Ontario  who  is  authorized  by  the 
trade  union  or  unincorporated  employers'  organization  to  accept 
on  its  behalf  service  of  process  and  notices  under  this  Act. 

(2)  Whenever  a  trade  union  or  unincorporated  employers'  ^presenta- 
organization  changes  the  authorization  referred  to  in  sub- tlve 
section    (1),    it   shall    file    with    the    Board    notice   thereof   in 

the  prescribed  form  within  fifteen  days  after  making  such 
change. 

(3)  Service  on  the  person  named  in  a  notice  or  the  latest  n^e60* 
notice,  as  the  case  may  be,  filed  under  subsection  (1)  is  good 

and  sufficient  service  for  the  purposes  of  this  Act  on  the 
trade  union  or  unincorporated  employers'  organization  that 
filed  the  notice.     R.S.O.  1970,  c.  232,  s.  77. 

88.  Every     publication     that     deals     with     the     relations  Publications 
between   employers   or  employers'    organizations   and   trade 
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unions   or   employees   shall   bear   the   names   and   addresses 
of  its  printer  and  its  publisher.     R.S.O.  1970,  c.  232,  s.  78. 


ENFORCEMENT 


Inquiry 

by 

labour 

relations 

officer 


89. — (1)  The  Board  may  authorize  a  labour  relations  officer 
to  inquire  into-  any  complaint  alleging  a  contravention  of 
this  Act. 


Duties 


Report 


(2)  The  labour  relations  officer  shall  forthwith  inquire 
into  the  complaint  and  endeavour  to  effect  a  settlement  of 
the  matter  complained  of. 

(3)  The  labour  relations  officer  shall  report  the  results 
of  his  inquiry  and  endeavours  to  the  Board. 


d^scrlmina-         (^)  Where  a  labour  relations  officer  is  unable  to  effect  a 
tion  settlement  of  the  matter  complained  of  or  where  the  Board  in 

its  discretion  considers  it  advisable  to  dispense  with  an 
inquiry  by  a  labour  relations  officer,  the  Board  may  inquire 
into  the  complaint  of  a  contravention  of  this  Act  and  where 
the  Board  is  satisfied  that  an  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions,  person  or  employee 
has  acted  contrary  to  this  Act  it  shall  determine  what, 
if  anything,  the  employer,  employers'  organization,  trade 
union,  council  of  trade  unions,  person  or  employee  shall 
do  or  refrain  from  doing  with  respect  thereto  and  such 
determination,  without  limiting  the  generality  of  the  fore- 
going may  include,  notwithstanding  the  provisions  of  any 
collective  agreement,  any  one  or  more  of, 

(a)  an  order  directing  the  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions,  employee 
or  other  person  to  cease  doing  the  act  or  acts 
complained  of ; 

(b)  an  order  directing  the  employer,  employers'  organiza- 
tion, trade  union,  council  of  trade  unions,  employee 
or  other  person  to  rectify  the  act  or  acts  com- 
plained of;  or 

(c)  an  order  to  reinstate  in  employment  or  hire  the 
person  or  employee  concerned,  with  or  without 
compensation,  or  to  compensate  in  lieu  of  hiring  or 
reinstatement  for  loss  of  earnings  or  other  employ- 
ment benefits  in  an  amount  that  may  be  assessed 
by  the  Board  against  the  employer,  employers' 
organization,  trade  union,  council  of  trade  unions, 
employee  or  other  person  jointly  or  severally. 
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(5)  On   an  inquiry  by  the   Board  into  a  complaint  under  Burdfen  of 
subsection  (4)  that  a  person  has  been  refused  employment, 
discharged,   discriminated   against,    threatened,   coerced,   in- 
timidated or  otherwise  dealt  with  contrary  to  this  Act  as 

to  his  employment,  opportunity  for  employment  or  conditions 
of  employment,  the  burden  of  proof  that  any  employer  or 
employers'  organization  did  not  act  contrary  to  this  Act  lies 
upon  the  employer  or  employers'  organization.  1975,  c.  76, 
s.21(l). 

(6)  Where    the    trade  •  union,     council    of    trade    unions,  Enforcement 
employer,  employers'  organization,  person  or  employee,  has  determina- 
failed  to  comply  with  any  of  the  terms  of  the  determin- 
ation, any  trade  union,  council  of  trade  unions,  employer, 
employers'  organization,  person  or  employee,  affected  by  the 
determination   may,   after  the  expiration  of  fourteen   days 

from  the  date  of  the  release  of  the  determination  or  the 
date  provided  in  the  determination  for  compliance,  whichever 
is  later,  notify  the  Board  in  writing  of  such  failure,  and 
thereupon  the  Board  shall  file  in  the  office  of  the  Registrar 
of  the  Supreme  Court  a  copy  of  the  determination,  exclusive 
of  the  reasons  therefor,  if  any,  in  the  prescribed  form, 
whereupon  the  determination  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and  is  enforceable 
as  such.     R.S.O.  1970,  c.  232,  s.  79  (5). 

(7)  Where    the    matter    complained    of    has    been    settled,  Element 
whether    through    the    endeavours   of   the   labour    relations 

officer  or  otherwise,  and  the  terms  of  the  settlement  have 
been  put  in  writing  and  signed  by  the  parties  or  their 
representatives,  the  settlement  is  binding  upon  the  parties, 
the  trade  union,  council  of  trade  unions,  employer,  employers' 
organization,  person  or  employee  who  have  agreed  to  the 
settlement  and  shall  be  complied  with  according  to  its 
terms,  and  a  complaint  that  the  trade  union,  council  of 
trade  unions,  employer,  employers'  organization,  person  or 
employee  who  has  agreed  to  the  settlement  has  not  complied 
with  the  terms  of  the  settlement  shall  be  deemed  to  be  a 
complaint  under  subsection  (1).  R.S.O.  1970,  c.  232,  s.  79  (6); 
1975,  c.  76,  s.  21  (2). 

90.  For  the  purposes  of  section  80  and  any  complaint  made  2^e°d  for 
under  section  89,  "person"  includes  any  person  otherwise  purposes  of 
excluded  by  subsection  1  (3).     R.S.O.  1970,  c.  232,  s.  80.  *■  80'  89 

91. — (1)  The  Board  may  inquire  into  a  complaint  that  a  J^sdic- 
trade  union  or  council  of  trade  unions,  or  an  officer,  official  disputes 
or  agent  of  a  trade  union  or  council  of  trade  unions,  was  or  is 
requiring  an  employer  or  an  employers'  organization  to  assign 
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particular  work  to  persons  in  a  particular  trade  union  or 
in  a  particular  trade,  craft  or  class  rather  than  to  persons  in 
another  trade  union  or  in  another  trade,  craft  or  class,  or 
that  an  employer  was  or  is  assigning  work  to  persons  in  a 
particular  trade  union  rather  than  to  persons  in  another 
trade  union,  and  it  shall  direct  what  action,  if  any,  the 
employer,  the  employers'  organization,  the  trade  union  or 
the  council  of  trade  unions  or  any  officer,  official  or 
agent  of  any  of  them  or  any  person  shall  do  or  refrain 
from  doing  with  respect  to  the  assignment  of  work. 


ioardsf  (^)  The  Board  may  in  any  direction  made  under  subsection 

direction  (i)  provide  that  it  shall  be  binding  on  the  parties  for 
other  jobs  then  in  existence  or  undertaken  in  the  future  in 
such  geographic  area  as  the  Board  considers  advisable. 

Notice  to  (3)  Where  a  trade  union,  council  of  trade  unions,  employer 

representa-     or  employers'  organization  referred  to  in  subsection  136  (1)  files  a 

tives 

complaint  under  subsection  (1)  and  if  each  party  affected  by  the 
complaint  has  designated  a  jurisdictional  representative  as  pro- 
vided under  section  136,  the  Registrar  of  the  Board  or  such  other 
person  as  may  be  designated  by  the  chairman  shall  immediately 
notify  the  respective  designated  jurisdictional  representatives  by 
telephone  and  telegram  of  the  filing  of  the  complaint. 

Meeting  of     .     (4)  The  designated  jurisdictional  representatives  involved 

jurisdictional     ,   \/  .  ,  °  J     .  ,  \         a  ... 

representa-  shall  forthwith  meet  and  endeavour  to  effect  a  settlement 
of  the  matters  complained  of  and  shall  report  the  results 
of  their  endeavours  to  the  Board  within  fourteen  days  from 
the  day  of  the  filing  of  the  complaint. 

Fitt?gof  t  (5).  Where    the    designated    jurisdictional    representatives 

with  Board      unanimously  agree  to  a  settlement  of  the  matter  complained 

of,  it  shall  be  reduced  to  writing,  signed  by  the  respective 

representatives  and  filed  with  the  Board  within  the  time  set 

by  subsection  (4). 

Filing  of  (6)  Where    a    settlement    is    filed    with    the    Board    under 

settlement  . 

ins.c.o.  subsection  (5),  the  Board,  after  such  consultation  with  the 
designated  jurisdictional  representatives  as  it  considers  ad- 
visable in  order  to  clarify  the  terms  of  the  settlement, 
shall  embody  the  settlement  and  any  agreed  to  changes 
necessary  for  its  clarification  in  the  form  of  a  direction 
under  subsection  (1)  and  shall  file  it  in  the  prescribed  form 
in  the  office  of  the  Registrar  of  the  Supreme  Court, 
whereupon  the  direction  shall  be  entered  in  the  same  way 
as  a  judgment  or  order  of  that  court. 
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(7)  Where     the     designated     jurisdictional     representatives  T1™^  of 
are    notified    under    subsection    (3),    the    "Board    shall    not, 
except    as    provided    in    subsection    (8),    proceed    with    the 
inquiry  referred  to  in  subsection  (1)  until  the  expiry  of  the 
fourteen-day  period  referred  to  in  subsection  (4). 

(8)  Where  a  complaint  is  made  under  subsection  (1)  and  5"£2?P 

.  i    •  ii  i  ......     order  in 

the  complainant  alleges  that  a  stnke  is  imminent  or  is  case  of 
taking  place  by  reason  of  the  requirement  as  to  the 
assignment  of  work  or  by  reason  of  the  assignment  of  work, 
the  Board  may,  after  consulting  any  employer,  employers' 
organization,  trade  union  or  council  of  trade  unions  that  in 
its  opinion  is  concerned,  make  such  interim  order  with 
respect  to  the  assignment  of  the  work  as  it  in  its  discretion 
considers  proper. 

(9)  The  Board  may  in  an  interim  order  or  direction  or  at  cease  and 
any    time    after    the    making    of    such    interim    order    or  directions 
direction  direct  any  person,  employee,  employer,  employers' 
organization,   trade   union   or   council  of  trade   unions   and 

their  officers,  officials  or  agents  to  cease  and  desist  from 
doing  anything  intended  or  likely  to  interfere  with  the 
terms  of  an  interim  order  or  direction  respecting  the 
assignment  of  work. 

(10)  The  Board  shall  file  in  the  office  of  the  Registrar  gggf in 
of  the  Supreme  Court  a  copy  of  an  interim  order  or 
direction  made  under  this  section,  exclusive  of  the  reasons 
therefor,  in  the  prescribed  form,  whereupon  the  interim 
order  or  direction  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court. 

(11)  After    an    interim    order    or    a    direction    has    been  Enforcement 
entered,  it  is  enforceable  by  a  person,  employee,  employer, 
employers'    organization,    trade   union   or   council   of   trade 

unions  affected  as  a  judgment  or  order  of  the  Supreme 
Court  on  the  day  next  after  the  day  fixed  for  compliance 
in  the  interim  order  or  direction. 

(12)  A  complaint  made  under  this  section  may  be  with-  JJJJSHfit 
drawn    by    the    complainant    only    upon    such    terms    and 
conditions  as  the  Board  may  fix. 

(13)  Where  a  trade  union  or  a  council  of  trade  unions  Jjjjfjy*" 
and  an  employer  or  an  employers'  organization  have  made  inquiry 
an   arrangement   to   resolve   any   differences   between   them 
arising    from    the    assignment    of    work,    the    Board    may, 

upon  such  terms  and  conditions  as  it  may  fix,  postpone 
inquiring  into  a  complaint  under  this  section  until  the 
difference  has  been  dealt  with  in  accordance  with  such 
arrangement. 


52 


Chap.  228 


LABOUR  RELATIONS 


Sec.  91  (14) 


Where  no 
complaint 
maybe 
made 


Alteration 
of bargain- 
ing unit 


Idem 


Interim 
orders  and 
directions 
prevail 


Alteration 
of  descrip- 
tion of 
bargaining 
unit  in 
conflicting 
agreements 


(14)  The  Board  shall  not  inquire  into  a  complaint  made 
by  a  trade  union,  council  of  trade  unions,  employer  or 
employers'  organization  that  has  entered  into  a  collective 
agreement  that  contains  a  provision  requiring  the  reference 
of  any  difference  between  them  arising  out  of  work  assign- 
ment to  a  tribunal  mutually  selected  by  them  with  respect 
to  any  difference  as  to  work  assignment  that  can  be 
resolved  under  the  collective  agreement,  and  such  trade 
union,  council  of  trade  unions,  employer  or  employers' 
organization  shall  do  or  abstain  from  doing  anything 
required  of  it  by  the  decision  of  such  tribunal. 

(15)  The  Board  may  in  its  discretion,  or  at  any  time 
following  the  release  of  its  direction,  alter  the  bargaining 
unit  determined  in  a  certificate  or  denned  in  a  collective 
agreement  as  it  considers  proper,  and  the  certificate  or 
agreement,  as  the  case  may  be,  shall  be  deemed  to  have 
been  altered  accordingly. 

(16)  The  Board  may,  upon  the  application  of  any  person, 
employer,  trade  union,  council  of  trade  unions  or  employ- 
ers' organization  affected  by  a  decision  of  a  tribunal 
referred  to  in  subsection  (14),  alter  the  bargaining  unit 
determined  in  a  certificate  or  denned  in  a  collective  agree- 
ment as  it  considers  proper  to  enable  the  parties  to  conform 
to  the  decision  of  the  tribunal,  and  the  certificate  or 
agreement,  as  the  case  may  be,  shall  be  deemed  to  have 
been  altered  accordingly. 

(17)  Where  the  Board  has  made  an  interim  order  or  a 
direction  under  this  section,  the  person,  employer,  employers' 
organization,  trade  union  or  council  of  trade  unions  and 
their  officers,  officials  or  agents  affected  by -the  interim  order 
or  the  direction  may  comply  with  it  notwithstanding  any 
provision  of  this  Act  or  of  any  collective  agreement  relating 
to  the  assignment  of  the  work  to  which  the  interim  order 
or  the  direction  relates,  and  the  person,  employer,  employers' 
organization,  trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  so  complying  shall  be  deemed  not 
to  have  violated  any  provision  of  this  Act  or  of  any  collective 
agreement. 

(18)  Where  an  employer  is  a  party  to  or  is  bound  by  two 
or  more  collective  agreements  and  it  appears  that  the 
description  of  the  bargaining  unit  in  one  of  such  agreements 
conflicts  with  the  description  of  the  bargaining  unit  in  the 
other  or  another  of  such  agreements,  the  Board  may,  upon 
the  application  of  the  employer  or  any  of  the  trade  unions 
concerned,  alter  the  description  of  the  bargaining  units  in  any 
such  agreement  as  it  considers  proper,  and  the  agreement  or 
agreements  shall  be  deemed  to  have  been  altered  accordingly. 
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(19)  Before  disposing  of  an  application  under  this  section,  1°^^^ 
the  Board  may  make  such  inquiry,  may  require  the  production  §®fore. 
of  such  evidence  and  the  doing  of  such  things,  or  may  hold  application 
such  representation  votes,  as  it  considers  appropriate.     R.S.O. 
1970,  c.  232,  s.  81. 

92.  Where,   on  the  complaint  of  a  trade  union,   council  ^ direction 
of  trade  unions,   employer  or  employers'   organization,   the  by  Board 
Board  is  satisfied  that  a  trade  union  or  council  of  trade  of  unlawful 
unions  called  or  authorized  or  threatened  to  call  or  authorize 

an  unlawful  strike  or  that  an  officer,  official  or  agent 
of  a  trade  union  or  council  of  trade  unions  counselled  or 
procured  or  supported  or  encouraged  an  unlawful  strike  or 
threatened  to  engage  in  an  unlawful  strike  or  that  employees 
engaged  in  or  threatened  to  engage  in  an  unlawful  strike, 
the  Board  may  so  declare  and,  in  addition,  in  its  discretion, 
it  may  direct  what  action  if  any  a  person,  employee,  employer, 
employers'  organization,  trade  union  or  council  of  trade 
unions  and  their  officers,  officials  or  agents  shall  do  or  refrain 
from  doing  with  respect  to  the  unlawful  strike  or  the  threat 
of  an  unlawful  strike.     1975,  c.  76,  s.  22,  part. 

93.  Where,   on   the   complaint  of  a  trade   union,    council  2Sd«55efctaii 

of  trade  unions,  employer  or  employers'  organization,  thepyBoard 
Board  is  satisfied  that  an  employer  or  employers  organi-  of  unlawful 
zation  called  or  authorized  or  threatened  to  call  or"  authorize 
an  unlawful  lock-out  or  locked  out  or  threatened  to  lock 
out  employees  or  that  an  officer,  official  or  agent  of  an 
employer  or  employers'  organization  counselled  or  pro- 
cured or  supported  or  encouraged  an  unlawful  lock-out  or 
threatened  an  unlawful  lock-out,  the  Board  may  so  declare 
and,  in  addition,  in  its  discretion,  it  may  direct  what  action 
if  any  a  person,  employee,  employer,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  and  their 
officers,  officials  or  agents  shall  do  or  refrain  from  doing 
with  respect  to  the  unlawful  lock-out  or  the  threat  of  an 
unlawful  lock-out.     1975,  c.  76,  s.  22,  part. 

94.  The   Board  shall   file   in   the   office  of  the   Registrar  gJjg^gSf* 
of  the   Supreme   Court  a  copy   of  a  direction   made   under  ^®!ipreme 
section  92  or  93,  exclusive  of  the  reasons  therefor,  whereupon 

the  direction  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as  such.  1975, 
c.  76,  s.  22,  part. 

Notice  of 

95. — (1)  Where  the  Board  declares  that  a  trade  union  Gfrgjjjgjjjjf 
council  of  trade  unions  has  called  or  authorized  an  unlawful  after 

...        unlawful 

strike  or  that  an  employer  or  employers  organization  has  strike  or 
called  or  authorized  an  unlawful  lock-out  and  no  collective  where  no 
agreement  is  in  operation  between  the  trade  union  or  council  ^r^ment 
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of  trade  unions  and  the  employer  or  employers'  organization, 
as  the  case  may  be,  the  trade  union  or  council  of  trade 
unions  or  employer  or  employers'  organization  may,  within 
fifteen  days  of  the  release  of  the  Board's  declaration,  but 
not  thereafter,  notify  the  employer  or  employers'  organization 
or  trade  union  or  council  of  trade  unions,  as  the  case  may 
be,  in  writing  of  its  intention  to  claim  damages  for  the 
unlawful  strike  or  lock-out,  and  the  notice  shall  contain  the 
name  of  its  appointee  to  an  arbitration  board. 


Appointment 


(2)  The    recipient    of    the    notice    shall    within    five    days 
board  inform  the  sender  of  the  notice  of  the  name  of  its  appointee 

to  the  arbitration  board. 


Idem 


(3)  The  two  appointees  so  selected  shall,  within  five  days  of 
the  appointment  of  the  second  of  them,  appoint  a  third 
person  who  shall  be  the  chairman. 


Idem 


(4)  If  the  recipient  of  the  notice  fails  to  name  an  appointee, 
or  if  the  two  appointees  fail  to  agree  upon  a  chairman 
within  the  time  limited,  the  appointment  shall  be  made  by  the 
Minister  upon  the  request  of  either  party. 


arbitration  (^)  The   arbitration   board   shall   hear  and  determine   the 

board  claim  for  damages  including  any  question  as  to  whether  the 

claim  is  arbitrable  and  shall  issue  a  decision  and  the  decision 
is  final  and  binding  upon  the  parties  to  the  arbitration,  and, 

(a)  in  the  case  of  a  council  of  trade  unions,  upon  the 
members  of  affiliates  of  the  council  who  are  affected 
by  the  decision ;  and 

(b)  in  the  case  of  an  employers'  organization,  upon  the 
employers  in  the  organization  who  are  affected  by 
the  decision. 

idem  (6)  The    decision    of    a    majority    is    the    decision    of    the 

arbitration  board,  but  if  there  is  no  majority  the  decision  of 
the  chairman  governs. 


Remunera- 
tion of 
members  of 
board 


(7)  The  chairman  and  members  of  the  arbitration  board 
under  this  section  shall  be  paid  remuneration  and  expenses  at 
the  same  rate  as  is  payble  to  a  chairman  and  members  of  a 
conciliation  board  under  this  Act,  and  the  parties  to  the  arbitra- 
tion are  jointly  and  severally  liable  for  the  payment  of  such 
fees  and  expenses. 


Procedure 
of board 


(8)  In  an  arbitration  under  this  section,  subsections  44  (5),  (7), 
(8),  (11)  and  (12)  apply  with  necessary  modifications.  R.S.O. 
1970,  c.  232,  s.  84. 
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96. — (1)  Every    person,    trade    union,    council    of    trade offences 
unions    or    employers'    organization    that    contravenes    any 
provision  of  this  Act  or  of  any  decision,  determination,  interim 
order,  order,  direction,  declaration  or  ruling  made  under  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  a  corporation,  trade  union,  council  of  trade  unions 
or  employers'  organization,  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day  that  a  person,  trade  union,  council  of  trade  offencesed 
unions  or  employers'  organization  contravenes  any  provision 

of  this  Act  or  of  any  decision,  determination,  interim  order, 
order,  direction,  declaration  or  ruling  made  under  this  Act 
constitutes  a  separate  offence. 

(3)  Every   fine   recovered   for  an   offence   under   this  Act  o/fi^g1*1011 
shall  be  paid  to  the  Treasurer  of  Ontario  and  shall  form  part 

of  the  Consolidated  Revenue  Fund.     R.S.O.  1970,  c.  232,  s.  85. 


97.  An  information  in  respect  of  a  contravention  of  this  information 

r  ...         may  be  in 

Act  may  be  for  one  or  more  offences  and  no  information,  respect  of 

J  ,  ...  ,    one  or  more 

warrant,    conviction    or    other    proceedings    in    any    such  offences 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.     R.S.O.  1970,  c.  232, 
s.  86. 

98.  If  a  corporation,  trade  union,  council  of  trade  unions  Parties 
or  employers'  organization  is  guilty  of  an  offence  under  this 

Act,  every  officer,  official  or  agent  thereof  who  assented  to 
the  commission  of  the  offence  shall  be  deemed  to  be  a  party 
to  and  guilty  of  the  offence.     R.S.O.  1970,  c.  232,  s.  87. 

99. — (1)  A    prosecution    for    an    offence    under    this    Act  s*^|c°Jtlon 
may  be  instituted  against  a  trade  union  or  council  of  trade 
unions  or  employers'  organization  in  the  name  of  the  union, 
council  or  organization. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer,  official  vicarious 

x    '  J  ■  J  respon- 

or  agent   of   a   trade   union   or  council   of   trade   unions   or  sibfiity 
employers'  organization  within  the  scope  of  his  authority  to 
act  on  behalf  of  the  union,  council  or  organization  shall  be 
deemed  to  be  an  act  or  thing  done  or  omitted  by  the  union, 
council  or  organization.     R.S.O.  1970,  c.  232,  s.  88. 
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Proceedings 
in  S.C.O. 


100.  Where  a  trade  union,  a  council  of  trade  unions  or 
an  unincorporated  employers'  organization  is  affected  by  a 
determination  of  the  Board  under  section  89,  an  interim  order 
or  direction  of  the  Board  under  section  91  or  a  direction  of 
the  Board  under  section  92,  93  or  135  or  a  decision  of  an 
arbitrator  or  arbitration  board  including  a  decision  under 
section  95,  proceedings  to  enforce  the  determination,  interim 
order,  direction  or  decision  may  be  instituted  in  the  Supreme 
Court  by  or  against  such  union,  council  or  organization  in  the 
name  of  the  union,  council  or  organization,  as  the  case  may 
be.     R.S.O.  1970,  c.  232,  s.  89;  1975,  c.  76,  s.  23. 


Consent 


101. — (1)  No  prosecution  for  an  offence  under  this  Act  shall 
be  instituted  except  with  the  consent  in  writing  of  the  Board. 


Information 


(2)  An  application  for  consent  to  institute  a  prosecution 
for  an  offence  under  this  Act  may  be  made  inter  alia  by  a 
trade  union,  a  council  of  trade  unions,  a  corporation  or  an 
employers'  organization,  and,  if  the  consent  is  given  by  the 
Board,  the  information  may  be  laid  inter  alia  by  any  officer, 
official  or  member  of  the  trade  union,  council  of  trade  unions, 
corporation  or  employers'  organization.  R.S.O.  1970,  c.  232, 
s.  90. 


ADMINISTRATION 


Board, 
continued 


1 02. — (1)  The  Ontario  Labour  Relations  Board  is  continued. 


composition 
and  appoint- 
ment 


(2)  The  Board  shall  be  composed  of  a  chairman,  one  or 
more  vice-chairmen  and  as  many  members  equal  in  number 
representative  of  employers  and  employees  respectively  as 
the  Lieutenant  Governor  in  Council  considers  proper,  all  of 
whom  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


alternate 
chairman 


(3)  The   Lieutenant   Governor  in   Council   shall   designate 
one  of  the  vice-chairmen  to  be  the  alternate  chairman. 


divisions 


(4)  The  chairman  or,  in  the  case  of  his  absence  from  the 
office  of  the  Board  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of  the 
Board  to  its  various  divisions  and  may  change  any  such 
assignment  at  any  time. 


construction 

industry 

division 


(5)  One  of  the  divisions  of  the  Board  shall  be  designated 
by  the  chairman  as  the  construction  industry  division,  and 
it  shall  exercise  the  powers  of  the  Board  under  this  Act  in 
proceedings  to  which  sections  117  to  136  apply,  but  nothing 
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in  this  subsection  impairs  the  authority  of  any  other  division 
to  exercise  such  powers. 

(6)  Vacancies  in  the  membership  of  the  Board  from  any  vacancies 
cause  may  be  filled  by  the  Lieutenant  Governor  in  Council. 

(7)  Where  a  member  of  the  Board  resigns,  he  may  carry  r^g^"e°n 
out  and  complete  any  duties  or  responsibilities  and  exercise 

any  powers  that  he  would  have  had  if  he  had  not  ceased 
to  be  a  member,  in  connection  with  any  matter  in  respect  of 
which  there  was  any  proceeding  in  which  he  participated  as  a 
member  of  the  Board. 

(8)  Each    member    of    the    Board    shall,    before    entering  °^eof 
upon  his  duties,  take  and  subscribe  before  the  Clerk  of  the 
Executive  Council  and  file  in  his  office  an  oath  of  office  in  the 
following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially,  to 
the  best  of  my  judgment,  skill  and  ability,  execute  and  perform  the 
office  of  chairman,  (or  vice-chairman,  or  member)  of  the  Ontario 
Labour  Relations  Board  and  I  will  not,  except  in  the  discharge  of 
my  duties,  disclose  to  any  person  any  of  the  evidence  or  any  other 
matter  brought  before  the  Board.     So  help  me  God. 

(9)  The    chairman    or    a    vice-chairman,    one    member  Quorum 
representative  of  employers  and  one  member  representative  of 
employees  constitute   a  quorum   and  are  sufficient   for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Board. 

(10)  The    Board    may    sit    in    two    or    more    divisions  may  sit  in 

•i  i  riT-.,.  divisions 

simultaneously  so  long  as  a  quorum  of  the  Board  is  present 
in  each  division. 

(11)  The  decision  of  the  majority  of  the  members  of  the deci8ions 
Board  present  and  constituting  a  quorum  is  the  decision  of  the 
Board,  but,  if  there  is  no  majority,  the  decision  of  the  chair- 
man   or    vice-chairman    governs.     R.S.O.     1970,     c.     232, 

s.91  (1-11). 

(12)  Notwithstanding  subsections  (9),  (10)  and  (11),  and  where  ffi£-«i 
in  his  opinion  it  is  advisable  to  do  so,  the  chairman,  or  in  or  vice- 

ch&irrnsn 

the  case  of  his  absence  or  inability  to  act,  the  alternate  may  sit 
chairman,  may  sit  alone  to  hear  and  determine  or  may 
authorize  a  vice-chairman  to  sit  alone  to  hear  and  deter- 
mine any  application,  request,  complaint,  matter  or  thing 
in  respect  of  section  68  or  69  or  section  92,  93  or  135,  and 
to  exercise  all  of  the  jurisdiction  and  powers  of  the  Board 
when  so  sitting.     1975,  c.  76,  s.  24. 
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practice 
and 

procedure, 
etc. 


(13)  The  Board  shall  determine  its  own  practice  and 
procedure  but  shall  give  full  opportunity  to  the  parties  to  any 
proceedings  to  present  their  evidence  and  to  make  their 
submissions,  and  the  Board  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  rules  governing  its 
practice  and  procedure  and  the  exercise  of  its  powers  and 
prescribing  such  forms  as  are  considered  advisable. 


rules 

applicable  to 
construction 
industry 


registrar, 
etc. 


(14)  The  Board  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  rules  to  expedite  pro- 
ceedings before  the  Board  to  which  sections  117  to  136 
apply,  and  such  rules  may  provide  that,  for  the  purposes  of 
determining  the  merits  of  an  application  for  certification 
to  which  sections  117  to  119  apply,  the  Board  shall  make 
or  cause  to  be  made  such  examination  of  records  and  such 
other  inquiries  as  it  considers  necessary,  but  the  Board 
need  not  hold  a  hearing  on  such  an  application. 

(15)  The  Lieutenant  Governor  in  Council  may  appoint  a 
registrar,  such  other  officers  and  such  clerks  and  servants  as 
are  required  for  the  purposes  of  the  Board  and  they  shall 
exercise  such  powers  and  perform  such  duties  as  are  con- 
ferred or  imposed  upon  them  by  the  Board. 


remunera- 
tion 


(16)  The  members,  the  other  officers  and  the  clerks  and 
servants  of  the  Board  shall  be  paid  such  remuneration  as 
the  Lieutenant  Governor  in  Council  mav  determine. 


seal 


(17)  The  Board  shall  have  an  official  seal. 


office; 
sittings 


(18)  The  office  of  the  Board  shall  be  in  Toronto,  but  the 
Board  may  sit  at  such  other  places  as  it  considers  expedient. 
R.S.O.  1970,  c.  232,  s.  91  (12-17). 


Powers  and 
duties  of 
Board, 
general 


1 03. — (1)  The  Board  shall  exercise  such  powers  and  perform 
such  duties  as  are  conferred  or  imposed  upon  it  by  or  under  this 
Act. 


specific  (2)  Without   limiting   the   generality   of  subsection   (1),    the 

Board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  compel  them  to  give  oral  or  written  evi- 
dence on  oath,  and  to  produce  such  documents 
and  things  as  the  Board  considers  requisite  to  the 
full  investigation  and  consideration  of  matters 
within  its  jurisdiction  in  the  same  manner  as  a 
court  of  record  in  civil  cases ; 


(b)  to  administer  oaths ; 
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(c)  to  accept  such  oral  or  written  evidence  as  it 
in  its  discretion  considers  proper,  whether  admissible 
in  a  court  of  law  or  not ; 

(d)  to  require  persons  or  trade  unions,  whether  or  not 
they  are  parties  to  proceedings  before  the  Board, 
to  post  and  to  keep  posted  upon  their  premises  in  a 
conspicuous  place  or  places,  where  they  are  most 
likely  to  come  to  the  attention  of  all  persons 
concerned,  any  notices  that  the  Board  considers 
necessary  to  bring  to  the  attention  of  such  persons 
in  connection  with  any  proceedings  before  the 
Board ; 

(e)  to  enter  any  premises  where  work  is  being  or  has 
been  done  by  the  employees  or  in  which  the 
employer  carries  on  business,  whether  or  not  the 
premises  are  those  of  the  employer,  and  inspect  and 
view  any  work,  material,  machinery,  appliance  or 
article  therein,  and  interrogate  any  person  respect- 
ing any  matter  and  post  therein  any  notice  referred 
to  in  clause  (d); 

{/)  to  enter  upon  the  premises  of  employers  and 
conduct  representation  votes  during  working  hours 
and  give  such  directions  in  connection  with  the 
vote  as  it  considers  necessary ; 

(g)  to  authorize  any  person  to  do  anything  that  the 
Board  may  do  under  clauses  (a)  to  (f)  and  to  report 
to  the  Board  thereon; 

(h)  to  authorize  the  chairman  or  a  vice-chairman  to 
inquire  into  any  application,  request,  complaint, 
matter  or  thing  within  the  jurisdiction  of  the 
Board,  or  any  part  of  any  of  them,  and  to  report 
to  the  Board  thereon ; 

(*')  to  bar  an  unsuccessful  applicant  for  any  period 
not  exceeding  ten  months  from  the  date  of  the 
dismissal  of  the  unsuccessful  application,  or  to 
refuse  to  entertain  a  new  application  by  an  unsuc- 
cessful applicant  or  by  any  of  the  employees 
affected  by  an  unsuccessful  application  or  by  any 
person  or  trade  union  representing  such  employees 
within  any  period  not  exceeding  ten  months  from  the 
date  of  the  dismissal  of  the  unsuccessful  appli- 
cation ; 
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(j)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  membership  in  a  trade 
union  or  of  objection  by  employees  to  certification 
of  a  trade  union  or  of  signification  by  employees 
that  they  no  longer  wish  to  be  represented  by  a 
trade  union  shall  be  presented  to  the  Board  on  an 
application  for  certification  or  for  a  declaration 
terminating  bargaining  rights,  and  to  refuse  to 
accept  any  evidence  of  membership  or  objection 
or  signification  that  is  not  presented  in  the  form 
and  as  of  the  time  so  determined ; 

(k)  to  determine  the  form  in  which  and  the  time  as 
of  which  evidence  of  representation  by  an  employers' 
organization  or  of  objection  by  employers  to  accred- 
itation of  an  employers'  organization  or  of  signifi- 
cation by  employers  that  they  no  longer  wish  to  be 
represented  by  an  employers'  organization  shall  be 
presented  to  the  Board  in  an  application  for 
accreditation  or  for  a  declaration  terminating  bar- 
gaining rights  of  an  employers'  organization  and  to 
refuse  to  accept  any  evidence  of  representation  or 
objection  or  signification  that  is  not  presented  in 
the  form  and  as  of  the  time  so  determined. 

subsequent         (3)  Notwithstanding   sections    5    and    57,    where   an   appli- 
for  cation  has  been  made  for  certification  of  a  trade  union  as 

certification,  bargammg  agent  for  employees  in  a  bargaining  unit  or  for  a 
declaration  that  the  trade  union  no  longer  represents  the 
employees  in  a  bargaining  unit  and  a  final  decision  of  the 
application  has  not  been  issued  by  the  Board  at  the  time 
a  subsequent  application  for  such  certification  or  for  such  a 
declaration  is  made  with  respect  to  any  of  the  employees 
affected  by  the  original  application,  the  Board  may, 

(a)  treat  the  subsequent  application  as  having  been 
made  on  the  date  of  the  making  of  the  original 
application ; 

(b)  postpone  consideration  of  the  subsequent  appli- 
cation until  a  final  decision  has  been  issued  on  the 
original  application  and  thereafter  consider  the  sub- 
sequent application  but  subject  to  any  final  decision 
issued  by  the  Board  on  the  original  application ;  or 


(c)  refuse  to  entertain  the  subsequent  application. 

Where  the  Board  is  satisfied  that  a  trade  unic 

:ablished  practice  of  admitting  persons  to  memb 

without  regard  to  the  eligibility  requirements  of  its  charter, 


Determina-  (4)  Where  the  Board  is  satisfied  that  a  trade  union  has 

union  an  established  practice  of  admitting  persons  to  membership 

membership 
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constitution  or  by-laws,  the  Board,  in  determining  whether 
a  person  is  a  member  of  a  trade  union,  need  not  have 
regard  for  such  eligibility  requirements. 

(5)  Where    the    Board    determines    that    a    representation  Additional 
vote  is  to  be  taken  amongst  the  employees  in  a  bargaining 

unit  or  voting  constituency,  the  Board  may  hold  such 
additional  representation  votes  as  it  considers  necessary  to 
determine  the  true  wishes  of  the  employees. 

(6)  Where,   in   the   taking  of  a  representation   vote,   the Idem 
Board   determines   that   the   employees   are   to   be   given   a 
choice  between  two  or  more  trade  unions, 

(a)  the  Board  may  include  on  a  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to  be 
represented  by  a  trade  union ;  and 

(b)  the  Board,  when  it  decides  to  hold  such  additional 
representation  votes  as  may  be  necessary,  may 
eliminate  from  the  choice  on  the  ballot  the  choice 
from  the  previous  ballot  that  has  obtained  the 
lowest  number  of  votes  cast.  R.S.O.  1970,  c.  232, 
s.  92. 

104.  Where  in  any  proceedings  before  the  Board  the  f*ffij*"jl 
Board  is  satisfied  that  a  bona  fide  mistake  has  been  made  of  parties 
with  the  result  that  the  proper  person  or  trade  union  has 

not  been  named  as  a  party  or  has  been  incorrectly  named, 
the  Board  may  order  the  proper  person  or  trade  union  to 
be  substituted  or  added  as  a  party  to  the  proceedings  or 
to  be  correctly  named  upon  such  terms  as  appear  to  the 
Board  to  be  just.     R.S.O.  1970,  c.  232,  s.  93. 

105.  Where  in  any  proceeding  under  this  Act  the  Board  has  SKSjjL 
found  or  finds  that  an  organization  of  employees  is  a  trade  union  trade  union 
within  the  meaning  of  clause  1  (1)  (/>),  such  finding  is  prima  facie 
evidence  in  any  subsequent  proceeding  under  this  Act  that  the 
organization  of  employees  is  a  trade  union  for  the  purposes  of  this 

Act.     R.S.O.  1970,  c.  232,  s.  94. 

106. — (1)  The  Board  has  exclusive  jurisdiction  to  exercise  Jurisdiction 
the  powers  .conferred  upon  it  by  or  under  this  Act  and  to 
determine  all  questions  of  fact  or  law  that  arise  in  any 
matter  before  it,  and  the  action  or  decision  of  the  Board 
thereon  is  final  and  conclusive  for  all  purposes,  but  never- 
theless the  Board  may  at  any  time,  if  it  considers  it 
advisable  to  do  so,  reconsider  any  decision,  order,  direction, 
declaration  or  ruling  made  by  it  and  vary  or  revoke  any 
such  decision,  order,  direction,  declaration  or  ruling. 
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(2)  If,  in  the  course  of  bargaining  for  a  collective  agree- 
ment or  during  the  period  of  operation  of  a  collective 
agreement,  a  question  arises  as  to  whether  a  person  is  an 
employee  or  as  to  whether  a  person  is  a  guard,  the 
question  may  be  referred  to  the  Board  and  the  decision 
of  the  Board  thereon  is  final  and  conclusive  for  all 
purposes. 


Findings 
of  hearing- 
officer 
conclusive 


(3)  Where  the  Board  has  authorized  the  chairman  or  a 
vice-chairman  to  make  an  inquiry  under  clause  103  (2)  (h),  his 
findings  and  conclusions  on  facts  are  final  and  conclusive  for  all 
purposes,  but  nevertheless  he  may,  if  he  considers  it  advisable  to 
do  so,  reconsider  his  findings  and  conclusions  on  facts  and  vary  or 
revoke  any  such  finding  or  conclusion.  R.S.O.  1970,  c.  232, 
s.  95. 


Reference  of 
questions 


107. — (1)  Where  a  request  is  made  under  section  16,  subsec- 
tion 44  (4)  or  subsection  45  (1),  the  Minister  may  refer  to  the  Board 
any  question  that  arises  that  in  his  opinion  relates  to  his  authority 
to  make  an  appointment  under  any  such  provision  that  is  men- 
tioned in  the  reference,  and  the  Board  shall  report  to  the  Minister 
its  decision  on  the  question.     1979,  c.  32,  s.  2. 


Idem 


(2)  Where  a  question  referred  under  subsection  (1)  involves 
an  issue  as  to  whether  one  trade  union  is  the  successor  of 
another  trade  union  or  whether  a  business  has  been  sold 
by  one  employer  to  another  or  where  such  question  involves 
an  issue  under  subsection  63  (11),  the  Board  has  the  same  powers 
and  authority  as  it  has  under  section  62  or  63,  as  the  case  may  be, 
as  if  an  application  had  been  made  thereunder,  and  the  Board  may 
issue  such  directions  as  to  the  conduct  of  the  proceedings  as  it 
considers  advisable.     R.S.O.  1970,  c.  232,  s.  96  (2). 


Board's 
orders  not 
subject  to 
review 


108.  No  decision,  order,  direction,  declaration  or  ruling  of 
the  Board  shall  be  questioned  or  reviewed  in  any  court, 
and  no  order  shall  be  made  or  process  entered,  or  proceed- 
ings taken  in  any  court,  whether  by  way  of  injunction, 
declaratory  judgment,  certiorari,  mandamus,  prohibition, 
quo  warranto,  or  otherwise,  to  question,  review,  prohibit 
or  restrain  the  Board  or  any  of  its  proceedings.  R.S.O. 
1970,  c.  232,  s.  97. 


Testimony 
in  civil  suits, 
etc. 


109.  Except  with  the  consent  of  the  Board,  no  member  of 
the  Board,  nor  its  registrar,  nor  any  of  its  other  officers,  nor 
any  of  its  clerks  or  servants  shall  be  required  to  give 
testimony  in  any  civil  suit  or  in  any  proceeding  before  the 
Board  or  in  any  proceeding  before  any  other  tribunal  res- 
pecting information  obtained  in  the  discharge  of  their  duties 
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or  while  acting  within  the  scope  of  their  employment  under 
this  Act.     1975,  c.  76,  s.  25. 

110.  The  production  in  a  court  of  a  document  purporting  °°^ry 
to  be  or  to  contain  a  copy  of  a  decision,  determination,  evidence 
report,  interim  order,  order,  direction,  declaration  or  ruling 
of  the  Board,  a  conciliation  board,  a  mediator,  an  arbitrator 
or  an  arbitration  board  and  purporting  to  be  signed  by  a 
member  of  the  Board  or  its  registrar,  the  chairman  of  the 
conciliation  board,  the  mediator,  the  arbitrator  or  the 
chairman  of  the  arbitration  board,  as  the  case  may  be,  is 
prima  facie  proof  of  such  document  without  proof  of  the 
appointment,  authority  or  signature  of  the  person  who 
signed  the  document.     R.S.O.  1970,  c.  232,  s.  99. 


GENERAL 

111. — (1)  The     records     of    a    trade     union     relating    to  Secrecy  as 

,        ,  ..  ,       ,  to  union 

membership  or  any  records  that  may  disclose  whether  a  membership 
person  is  or  is  not  a  member  of  a  trade  union  or  does 
or  does  not  desire  to  be  represented  by  a  trade  union 
produced  in  a  proceeding  before  the  Board  is  for  the 
exclusive  use  of  the  Board  and  its  officers  and  shall  not, 
except  with  the  consent  of  the  Board,  be  disclosed,  and  no 
person  shall,  except  with  the  consent  of  the  Board,  be 
compelled  to  disclose  whether  a  person  is  or  is  not  a 
member  of  a  trade  union  or  does  or  does  not  desire  to  be 
represented  by  a  trade  union.     R.S.O.  1970,  c.  232,  s.  100  (1). 

(2)  No  information  or  material  furnished  to  or  received  ^closure 
by  a  conciliation  officer  or  a  mediator, 

(a)  under  this  Act ;  or 

(b)  in  the  course  of  any  endeavour  that  a  conciliation 
officer  may  make  under  the  direction  of  the  Minister 
to  effect  a  collective  agreement  after  the  Minister, 

(i)  has  released  the  report  of  a  conciliation  board 
or  a  mediator,  or 

(ii)  has  informed  the  parties  that  he  does  not 
consider  it  advisable  to  appoint  a  conciliation 
board, 

shall  be  disclosed  except  to  the  Minister,  the  Deputy  Minister 
of  Labour  or  the  chief  conciliation  officer  of  the  Ministry 
of  Labour.     R.S.O.  1970,  c.  232,  s.  100  (2) ;  1972,  c.  1,  s.  1. 
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(3)  No  report  of  a  conciliation  officer  shall  be  disclosed 
except  to  the  Minister,  the  Deputy  Minister  of  Labour  or 
the  chief  conciliation  officer  of  the  Ministry  of  Labour.  R.S.O. 
1970,  c.  232,  s.  100  (3) ;  1972,  c.  1,  s.  1. 


Switnesscy  (4)  Tne  Minister,  the  Deputy  Minister  of  Labour,  the 
chief  conciliation  officer  of  the  Ministry  of  Labour  or  any 
conciliation  officer  or  mediator  appointed  under  this  Act 
or  any  person  designated  by  the  Minister  to  endeavour  to 
effect  a  collective  agreement  is  not  a  competent  or  compellable 
witness  in  proceedings  before  a  court  or  other  tribunal 
respecting  any  information,  material  or  report  mentioned  in 
subsection  (2)  or  (3),  or  respecting  any  information  or  material 
furnished  to  or  received  by  him,  or  any  statement  made  to 
or  by  him  in  an  endeavour  to  effect  a  collective  agreement. 
R.S.O.  1970,  c.  232,  s.  100  (4) ;  1972,  c.  1,  s.  1. 


Idem 


(5)  The  chairman  or  any  other  member  of  a  conciliation 
board  is  not  a  competent  or  compellable  witness  in  proceedings 
before  a  court  or  other  tribunal  respecting, 


(a)  any  information  or  material  furnished  to  or  received 
by  him ; 

(b)  any  evidence  or  representation  submitted  to  him;  or 

(c)  any  statement  made  by  him, 


in   the   course  of  his  duties  under  this  Act. 
c.  232,  s.  100(5). 


R.S.O.    1970, 


Secrecy  of 
information 
given  labour 
relations 
officers 


(6)  No  information  or  material  furnished  to  or  received  by 
a  labour  relations  officer  under  this  Act  and  no  report  of  a 
labour  relations  officer  shall  be  disclosed  except  to  the  Board 
or  as  authorized  by  the  Board,  and  no  member  of  the  Board 
and  no  labour  relations  officer  is  a  competent  or  compell- 
able witness  in  proceedings  before  a  court,  the  Board  or 
other  tribunal  respecting  any  such  information,  material  or 
report.     1975,  c.  76,  s.  26. 


Delegation 
of  Minister's 

Sowers  to 
•eputy 

Minister 


112.  Where  an  appointment,  order  or  direction  is  required 
to  be  made  under  this  Act  by  the  Minister,  he  may  authorize 
the  Deputy  Minister  of  Labour  to  make  the  appointment, 
order  or  direction,  and  a  document  purporting  to  be  or  to 
contain  a  copy  of  such  an  appointment,  order  or  direction 
purporting  to  be  signed  by  the  Minister  or  by  the  Deputy 
Minister  shall  be  accepted  by  any  court  as  evidence  of  the 
appointment,  order  or  direction.     R.S.O.  1970,  c.  232,  s.  101. 
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113. — (1)  For    the    purposes    of    this    Act    and    of    any  bailed 
proceedings  taken  under  it,  any  notice  or  communication  sent 
through  Her  Majesty's  mails  shall  be  presumed,  unless  the 
contrary  is  proved,  to  have  been  received  by  the  addressee 
in  the  ordinary  course  of  mail. 

(2)  An  application  for  certification  or  accreditation  or  for  T^e of 
a  declaration  that  a  trade  union  or  employers'  organization  certain 
no  longer  represents  the  employees  or  employers,  as  the  case  apP  1( 
may  be,   in  a   bargaining  unit,   if  sent  by  registered   mail 
addressed   to   the   Board   at   Toronto,   shall   be   deemed   to 
have  been  made  on  the  date  on  which  it  was  so  mailed. 

(3)  A  decision,  determination,  report,  interim  order,  order,  Sg*** . 
direction,  declaration  or  ruling  of  the  Board,  a  notice  from  documents 
the    Minister    that    he    does    not    consider   it    advisable    to 
appoint  a  conciliation  board,  a  notice  from  the  Minister  of 

a  report  of  a  conciliation  board  or  of  a  mediator,  or  a 
decision  of  an  arbitrator  or  of  an  arbitration  board, 

(a)  if  sent  by  mail  to  the  person,  employers'  organiza- 
tion, trade  union  or  council  of  trade  unions  con- 
cerned addressed  to  him  or  it  at  his  or  its  last- 
known  address,  shall  be  deemed  to  have  been 
released  on  the  second  day  after  the  day  on  which 
it  was  so  mailed ;  or 

(b)  if  delivered  to  a  person,  employers'  organization, 
trade  union  or  council  of  trade  unions  concerned 
at  his  or  its  last-known  address,  shall  be  deemed  to 
have  been  released  on  the  day  next  after  the  day 
on  which  it  was  so  delivered.  R.S.O.  1970,  c.  232, 
s.  102  (1-3). 

(4)  Proof    by    a    person,    employers'    organization,    trade  f*j.eur®v 
union    or   council   of   trade   unions   of   failure    to   receive   a  documents 
determination  under  section  89  or  an  interim  order  or  direction 

under  section  91  or  a  direction  of  the  Board  under  section 
92,  93  or  135,  or  a  decision  of  an  arbitrator  or  of  an  arbitra- 
tion board  including  a  decision  under  section  95  sent  by 
mail  to  such  person,  employers'  organization,  trade  union  or 
council  of  trade  unions  addressed  to  him  or  it  at  his 
or  its  last-known  address  is  a  defence  by  such  person, 
employers'  organization,  trade  union  or  council  of  trade 
unions  to  an  application  for  consent  to  institute  a  prosecu- 
tion or  to  any  proceedings  to  enforce  as  a  judgment  or 
order  of  the  Supreme  Court  such  determination,  interim 
order,  direction  or  decision.  R.S.O.  1970,  c.  232,  s.  102  (4) ; 
1975,  c.  76,  s.  27. 
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Second 
notice  of 
desire  to 
bargain 


(5)  Where  a  notice  has  been  given  under  section  53 
by  registered  mail  and  the  addressee  claims  that  he  or  it  has 
not  received  the  notice,  the  person,  employers'  organi- 
zation, trade  union  or  council  of  trade  unions  that  gave  the 
notice  may  give  a  second  notice  to  the  addressee  forthwith 
after  he  or  it  ascertains  that  the  first  notice  had  not  been 
received,  but  in  no  case  may  the  second  notice  be  given 
more  than  three  months  after  the  day  on  which  the  first 
notice  was  mailed,  and  the  second  notice  has  the  same  force 
and  effect  for  the  purposes  of  this  Act  as  the  first  notice 
would  have  had  if  it  had  been  received  by  the  addressee. 
R.S.O.  1970,  c.  232,  s.  102(5). 


Defects 
in  form ; 
technical 
irregularities 


114.  No  proceedings  under  this  Act  are  invalid  by  reason 
of  any  defect  of  form  or  any  technical  irregularity  and 
no  such  proceedings  shall  be  quashed  or  set  aside  if  no 
substantial  wrong  or  miscarriage  of  justice  has  occurred. 
R.S.O.  1970,  c.  232,  s.  103. 


Adminis- 
tration 
cost 


115.  The  expenses  incurred  in  the  administration  of  this 
Act  shall  be  paid  out  of  the  moneys  that  are  appropriated 
by  the  Legislature  for  the  purpose.  R.S.O.  1970,  c.  232, 
s.  104. 


Regulations         1  1  (>.   The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  and  regulating  the  engagement  of 
experts,  investigators  and  other  assistants  by  concili- 
ation boards ; 

{b)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion 
of  such  assignments ; 

(c)  providing  for  and  prescribing  a  scale  of  fees  and 
expenses  allowable  to  arbitrators  in  respect  of 
arbitrations  and  limiting  or  restricting  the  applica- 
tion of  such  a  regulation ; 

(d)  providing  a  procedure  for  the  review  and  deter- 
mination of  disputes  concerning  the  fees  and  ex- 
penses charged  or  claimed  by  an  arbitrator; 

(e)  respecting  the  filing  of  schedules  of  fees  and 
expenses  by  arbitrators; 


(/)  respecting  training  programs  for  arbitrators; 
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(g)  providing  for  and  fixing  the  remuneration  and 
expenses  of  chairmen  and  other  members  of  concili- 
ation boards  and  mediators ; 

(h)  governing  the  conduct  of  arbitration  hearings  and 
prescribing  procedures  therefor; 

(i)  requiring  the  filing  with  the  Ministry  of  Labour  of 
awards  of  arbitrators  and  arbitration  boards; 

(j)  prescribing  amounts  for  the  expense  of  proceedings 
under  section  124  and  providing  for  the  adjustment  of 
such  amounts  in  exceptional  circumstances; 

(k)  prescribing  forms  and  providing  for  their  use,  in- 
cluding the  form  in  which  the  documents  mentioned 
in  sections  44,  89,  91,  94.  95  and  135  shall  be  filed  in  the 
Supreme  Court; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  232,  s.  105;  1972,  c.  1,  s.  1; 
1975,  c.  76,  s.  28;  1979,  c.  32,  s.  3. 


CONSTRUCTION  INDUSTRY 
117.  In  this  section  and  in  sections  118  to  136,  Jo^pre" 


tation 


(a)  "council  of  trade  unions"  means  a  council  that  is 
formed  for  the  purpose  of  representing  or  that 
according  to  established  bargaining  practice 
represents  trade  unions  as  defined  in  clause  (/); 

(b)  "employee"  includes  an  employee  engaged  in  whole 
or  in  part  in  off-site  work  but  who  is  commonly 
associated  in  his  work  or  bargaining  with  on-site 
employees ; 

(c)  "employer"  means  a  person  who  operates  a  business 
in  the  construction  industry,  and  for  purposes  of  an 
application  for  accreditation  means  an  employer  for 
whose  employees  a  trade  union  or  council  of  trade 
unions  affected  by  the  application  has  bargaining 
rights  in  a  particular  geographic  area  and  sector  or 
areas  or  sectors  or  parts  thereof ; 

(d)  "employers'  organization"  means  an  organization 
that  is  formed  for  the  purpose  of  representing  or 
represents  employers  as  defined  in  clause  (c); 
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(e)  "sector"  means  a  division  of  the  construction 
industry  as  determined  by  work  characteristics  and 
includes  the  industrial,  commercial  and  institutional 
sector,  the  residential  sector,  the  sewers  and  water- 
mains  sector,  the  roads  sector,  the  heavy  engineering 
sector,  the  pipeline  sector  and  the  electrical  power 
systems  sector ; 

(/)  "trade  union"  means  a  trade  union  that  according 
to  established  trade  union  practice  pertains  to  the 
construction  industry.  R.S.O.  1970,  c.  232,  s.  106; 
1975,  c.  76,  s.  29. 

conflict  118.  Where   there   is   conflict   between   any   provision   in 

sections  119  to  136  and  any  provision  in  sections  5  to  57 
and  62  to  116,  the  provisions  in  sections  119  to  136  prevail. 
R.S.O.  1970,  c.  232,  s.  107. 


Bargaining 
units  in  the 
construction 
industry 


119. — (1)  Where  a  trade  union  applies  for  certification 
as  bargaining  agent  of  the  employees  of  an  employer,  the 
Board  shall  determine  the  unit  of  employees  that  is 
appropriate  for  collective  bargaining  by  reference  to  a 
geographic  area  and  it  shall  not  confine  the  unit  to  a  particular 
project. 


Determina- 
tion of 
number  of 
members  in 
bargaining 
unit 


(2)  In  determining  whether  a  trade  union  to  which 
subsection  (1)  applies  has  met  the  requirements  of  subsection  7  (2), 
the  Board  need  not  have  regard  to  any  increase  in  the  number  of 
employees  in  the  bargaining  unit  after  the  application  was 
made.     R.S.O.  1970,  c.  232,  s.  108. 


Notice  of 
desire  to 
bargain 


Extension 
of  14-day 
period  for 
conciliation 
officer's 
report 


120. — (1)  Where  notice  has  been  given  by  a  trade  union 
to  an  employer  under  section  14  or  by  a  trade  union  or  a 
council  of  trade  unions  or  an  employer  or  employers' 
organization  under  section  53,  the  parties  shall  meet  within 
five  days  from  the  giving  of  such  notice  or  within  such 
further  period  as  the  parties  agree  upon. 

(2)  Where  the  Minister  appoints  a  conciliation  officer  or 
a  mediator  at  the  request  of  a  trade  union,  council  of  trade 
unions  or  an  employer  or  employers'  organization  to  confer 
with  the  parties  and  endeavour  to  effect  a  collective  agree- 
ment binding  upon  employees  of  the  employer  or  upon 
employees  of  members  of  the  employers'  organization,  the 
period  mentioned  in  subsection  18  (1)  may  be  extended  only  by 
agreement  of  the  parties. 


Appointment       (3)  Where     the     Minister     has     appointed     a     conciliation 

ciiiation         officer  under  subsection  (2)  and  the  conciliation  officer  is  unable 

to  effect  a  collective  agreement  within  the  time  allowed,  the 
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Minister  shall,  unless  the  parties  inform  him  in  writing  that 
they  desire  him  to  appoint  a  conciliation  board,  forthwith 
by  notice  in  writing  inform  each  of  the  parties  that  he  does 
not  consider  it  advisable  to  appoint  a  conciliation  board. 

(4)  Where  a  conciliation  board  has  been  appointed  under  w1"511 

.  report*  to 

subsection  (3),  it  shall  report  its  findings  and  recommendations  be  made 
to  the  Minister  within  fourteen  days  after  its  first  sitting, 
but  such  period  may  be  extended, 

(a)  for  a  further  period  not  exceeding  thirty  days 
by  agreement  of  the  parties ;  or 

(b)  for  such  further  period  beyond  the  period  fixed  in 
clause  (a)  as  the  parties  may  agree  upon  and  as  the 
Minister  may  approve.     R.S.O.  1970,  c.  232,  s.  109. 

121.  An    agreement    in    writing    between    an    employer  ^med 
or  employers'  organization,  on  the  one  hand,  and  a  trade  to  be  a 
union  that  has  been  certified  as  bargaining  agent  for  a  unit  agreement 
of  employees  of  the  employer,  or  a  trade  union  or  a  council 

of  trade  unions  that  is  entitled  to  require  the  employer  or 
the  employers'  organization  to  bargain  with  it  for  the  renewal, 
with  or  without  modifications,  of  the  agreement  then  in 
operation  or  for  the  making  of  a  new  agreement,  on  the 
other  hand,  shall  be  deemed  to  be  a  collective  agreement 
notwithstanding  that  there  were  no  employees  in  the 
bargaining  unit  or  units  affected  at  the  time  the  agreement 
was  entered  into.     R.S.O.  1970,  c.  232,  s.  110. 

122.  Each   party   to   a   collective   agreement   between   an  S8t?to 
employer  or  employers'  organization  and  a  trade  union  or  bargain 
council  of  trade  unions  may,  within  the  period  of  ninety  collective 
days  before  the  agreement  ceases  to  operate,  give  notice  in  agreement 
writing  to  the  other  party  of  its  desire  to  bargain  with  a 

view  to  the  renewal,  with  or  without  modifications,  of  the 
agreement  then  in  operation  or  to  the  making  of  a  new 
agreement,  and  any  such  notice  has  for  all  purposes  the 
same  effect  as  a  notice  under  section  53.  R.S.O.  1970, 
c.  232,  s.  111. 

123. — (1)  If  a   trade   union    does   not   make   a   collective  Application 

.  ,        ,  ,  ....  ,  ,  fortermina- 

agreement  with   the   employer  within  six   months   after  its  tion,  no 
certification,   any  of  the  employees  in  the  bargaining  unit  ** 
determined  in  the  certificate  may  apply  to  the  Board  for  a 
declaration   that   the  trade  union   no  longer  represents  the 
employees  in  the  bargaining  unit. 

* 

(2)  Notwithstanding  subsection  57  (2),  any  of  the  employees  in  Agreement 
the  bargaining  unit  defined  in  a  first  agreement  between  an 
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employer  and  a  trade  union,  where  the  trade  union  has  not  been 
certified  as  the  bargaining  agent  of  the  employees  of  the  employer 
in  the  bargaining  unit,  may  apply  to  the  Board  for  a  declaration 
that  the  trade  union  no  longer  represents  the  employees  in  the 
bargaining  unit  after  the  305th  day  of  its  operation  and  before  the 
365th  day  of  its  operation. 

Application  (3)  Subsections  57  (3)  to  (6)  apply  to  an  application  under  sub- 

subss.  (3-6)       section  (1)  or  (2).     R.S.O.  1970,  c.  232,  s.  112. 

Referral  of  124. — (1)  Notwithstanding  the   grievance   and   arbitration 

to  Board  provisions  in  a  collective  agreement  or  deemed  to  be  included 
in  a  collective  agreement  under  section  44,  a  party  to  a 
collective  agreement  between  an  employer  or  employers' 
organization  and  a  trade  union  or  council  of  trade  unions 
may  refer  a  grievance  concerning  the  interpretation,  applica- 
tion, administration  or  alleged  violation  of  the  agreement, 
including  any  question  as  to  whether  a  matter  is  arbitrable, 
to  the  Board  for  final  and  binding  determination.  1975,  c.  76, 
s.  30,  part;  1977,  c.  31,  s.  2. 

Hearing  (2)  A  referral  under  subsection  (1)  may  be  made  in  writing 

in  the  prescribed  form  by  a  party  at  any  time  after 
delivery  of  the  written  grievance  to  the  other  party,  and 
the  Board  shall  appoint  a  date  for  and  hold  a  hearing  within 
fourteen  days  after  receipt  of  the  referral  and  may  appoint  a 
labour  relations  officer  to  confer  with  the  parties  and  endea- 
vour to  effect  a  settlement  before  the  hearing. 

ofUBoardtion  (3)  Upon  a  referral  under  subsection  (1),  the  Board  has 
exclusive  jurisdiction  to  hear  and  determine  the  difference 
or  allegation  raised  in  the  grievance  referred  to  it,  including 
any  question  as  to  whether  the  matter  is  arbitrable,  and 
the  provisions  of  subsections  44  (6),  (8),  (9),  (10),  (11)  and  (12) 
apply  with  necessary  modifications  to  the  Board  and  to  the 
enforcement  of  the  decision  of  the  Board. 


Expense 


(4)  The  expense  of  proceedings  under  this  section,  in  the 
amount  fixed  by  the  regulations,  shall  be  jointly  paid  by 
the  parties  to  the  Board  for  payment  into  the  Consolidated 
Revenue  Fund.    1975,  c.  76,  s.  30,  part. 


Accredita- 
tion of 
employers' 
organization 


125.  Where  a  trade  union  or  council  of  trade  unions  has 
been  certified  or  has  been  granted  voluntary  recognition  under 
section  16  as  the  bargaining  agent  for  a  unit  of  employees 
of  more  than  one  employer  in  the  construction  industry  or 
where  a  trade  union  or  council  of  trade  unions  has  entered 
into  collective  agreements  with  more  than  one  employer 
covering  a  unit  of  employees  in  the  construction  industry, 
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an  employers'  organization  may  apply  to  the  Board  to  be 
accredited  as  the  bargaining  agent  for  all  employers  in  a 
particular  sector  of  the  industry  and  in  the  geographic  area 
described  in  the  said  certificates,  voluntary  recognition  docu- 
ments or  collective  agreements,  as  the  case  may  be.  R.S.O. 
1970,  c.  232,  s.  113. 


126. — (1)  Upon  an  application  for  accreditation,  the  Board  52SJ**£ 
shall  determine  the  unit  of  employers  that  is  appropriate  for  appropriate- 

1 1         ■  i  >•■  ,  •       %  •■•  m  n6Ss  oi  unit 

collective  bargaining  in  a  particular  geographic  area  and 
sector,  but  the  Board  need  not  confine  the  unit  to  one 
geographic  area  or  sector  but  may,  if  it  considers  it  advis- 
able, combine  areas  or  sectors  or  both  or  parts  thereof. 

(2)  The   unit   of  employers   shall   comprise  all  employers Idem 
as  defined  in  clause  117  (c)  in  the  geographic  area  and  sector 
determined  by  the  Board  to  be  appropriate.     R.S.O.  1970,  c.  232, 
s.  114. 


127. — (1)  Upon     an     application     for    accreditation,     the  petermina- 

„,,,,.  '  tionsby 

Board  shall  ascertain,  Board 

(a)  the  number  of  employers  in  the  unit  of  employers 
on  the  date  of  the  making  of  the  application  who 
have  within  one  year  prior  to  such  date  had 
employees  in  their  employ  for  whom  the  trade  union 
or  council  of  trade  unions  has  bargaining  rights  in 
the  geographic  area  and  sector  determined  by  the 
Board  to  be  appropriate ; 

(b)  the  number  of  employers  in  clause  (a)  represented 
by  the  employers'  organization  on  the  date  of  the 
making  of  the  application ;  and 

(c)  the  number  of  employees  of  employers  in  clause  (a) 
on  the  payroll  of  each  such  employer  for  the  weekly 
payroll  period  immediately  preceding  the  date  of  the 
application  or  if,  in  the  opinion  of  the  Board, 
such  payroll  period  is  unsatisfactory  for  any  one  or 
more  of  the  employers  in  clause  (a),  such  other  weekly 
payroll  period  for  any  one  or  more  of  the  said 
employers  as  the  Board  considers  advisable. 

(2)  If  the  Board  is  satisfied,  Accredita- 

v    '  tion 

(a)  that  a  majority  of  the  employers  in  clause  (1)  (a)  is 
represented  by  the  employers'  organization;  and 
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(b)  that  such  majority  of  employers  employed  a  majority 
of  the  employees  in  clause  (1)  (c), 

the  Board,  subject  to  subsection  (3),  shall  accredit  the 
employers'  organization  as  the  bargaining  agent  of  the 
employers  in  the  unit  of  employers  and  for  such  other 
employers  for  whose  employees  the  trade  union  or  council 
of  trade  unions  may,  after  the  date  of  the  making  of  the 
application,  obtain  bargaining  rights  through  certification  or 
voluntary  recognition  in  the  appropriate  geographic  area 
and  sector. 

ofem° lovers'  @>)  Before  accrediting  an  employers'  organization  under 
organization  subsection  (2),  the  Board  shall  satisfy  itself  that  the  employers' 
organization  is  a  properly  constituted  organization  and  that 
each  of  the  employers  whom  it  represents  has  vested 
appropriate  authority  in  the  organization  to  enable  it  to  dis- 
charge the  responsibilities  of  an  accredited  bargaining  agent. 

Idem  (4)  Where  the  Board  is  of  the  opinion  that  appropriate 

authority  has  not  been  vested  in  the  employers'  organization, 
the  Board  may  postpone  disposition  of  the  application  to 
enable  employers  represented  by  the  organization  to  vest 
such  additional  or  other  authority  in  the  organization  as  the 
Board  considers  necessary.     R.S.O.  1970,  c.  232,  s.  115  (1-4). 

Wna,t       ,  (5)  The  Board  shall  not  accredit  any  employers'  organiza- 

employers'         ...  .  .  .,        ,-  i  •  , 

organization  tion  if  any  trade  union  or  council  of  trade  unions  has 
accredited  participated  in  its  formation  or  administration  or  has 
contributed  financial  or  other  support  to  it  or  if  it  discrimin- 
ates against  any  person  because  of  his  race,  creed,  colour, 
nationality,  ancestry,  age,  sex  or  place  of  origin.  R.S.O. 
1970,  c.  232,  s.  115  (5);  1975,  c.  76,  s.  31. 

accreditation  128. — (1)  Upon  accreditation,  all  rights,  duties  and  obliga- 
tions under  this  Act  of  employers  for  whom  the  accred- 
ited employers'  organization  is  or  becomes  the  bargaining 
agent  apply  with  necessary  modifications  to  the  accredited 
employers'  organization. 

acceptation       @)  Upon  accreditation,  any  collective  agreement  in  oper- 
on  collective    ation  between  the  trade  union  or  council  of  trade  unions 

agreements  .  .  .        ,  -/,,.,.,. 

and  any  employer  in  clause  127  (1)  (a)  is  binding  on  the  parties 
thereto  only  for  the  remainder  of  the  term  of  operation  of  the 
agreement,  regardless  of  any  provision  therein  respecting  its 
renewal. 

Idem  (3)  When  any  collective  agreement  mentioned  in  subsection 

(2)  ceases  to  operate,  the  employer  shall  thereupon  be  bound 
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by  any  collective  agreement  then  in  existence  between  the 
trade  union  or  council  of  trade  unions  and  the  accredited 
employers'  organization  or  subsequently  entered  into  by  the 
said  parties. 

(4)  Where,  after  the  date  of  the  making  of  an  application  Idem 
for  accreditation,  the  trade  union  or  council  of  trade  unions 
obtains  bargaining  rights  for  the  employees  of  an  employer 
through  certification  or  voluntary  recognition,  that  employer 

is  bound  by  any  collective  agreement  in  existence  at  the 
time  of  the  certification  or  voluntary  recognition  between  the 
trade  union  or  council  of  trade  unions  and  the  applicant 
employers'  organization  or  subsequently  entered  into  by  the 
said  parties. 

(5)  A  collective  agreement  between  a  trade  union  or  council  Idem 
of  trade  unions  and  an  employer  who,  but  for  the  one-year 
requirement,  would  have  been  included  in  clause  127  (1)  (a)  is 
binding  on  the  parties  thereto  only  for  the  remainder  of  the  term  of 
operation  of  the  agreement  regardless  of  any  provisions  therein 
respecting  its  renewal. 

(6)  Where  any  collective  agreement  mentioned  in  subsection  Idem 
(5)  ceases  to  operate,  the  employer  shall  thereupon  be  bound 

by  any  collective  agreement  then  in  existence  between  the 
trade  union  or  council  of  trade  unions  and  the  accredited 
employers'  organization  or  subsequently  entered  into  by  the 
said  parties. 

(7)  Where,    under    the    provisions    of    this    section,    an  Application 
employer  becomes  bound  by  a  collective  agreement  between  subs,  (ij 

a  trade  union  or  council  of  trade  unions  and  an  accredited 
employers'  organization  after  the  said  agreement  has  com- 
menced to  operate,  the  agreement  ceases  to  be  binding  on 
the  employer  in  accordance  with  the  terms  thereof,  notwith- 
standing subsection  52  (1).     R.S.O.  1970,  c.  232,  s.  116. 

129. — (1)  Subsections  51  (1)  and  (2)  do  not  apply  to  an  Application 

of  s   51 

accredited  employers'  organization.  subss.  (i),  (2) 

(2)  A      collective      agreement      between     an     accredited  elector 
employers'    organization   and   a   trade   union   or   council   of  collective 

j  .        •    .  ,  ■  iri  ri_-     agreement 

trade    unions   is,    subject    to   and   for   the   purposes   of   this  on  employer 
Act,  binding  upon  the  accredited  employers'  organization  and 
the   trade   union   or   council   of   trade   unions,    as   the   case 
may  be,  and  upon  each  employer  in  the  unit  of  employers 
represented     by     the     accredited     employers'     organiz- 
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ation  at  the  time  the  agreement  was  entered  into  and  upon 
such  other  employers  as  may  subsequently  be  bound  by 
the  said  agreement,  as  if  it  was  made  between  each  of  such 
employers  and  the  trade  union  or  council  of  trade  unions 
and,  if  any  such  employer  ceases  to  be  represented  by  the 
accredited  employers'  organization  during  the  term  of  oper- 
ation of  the  agreement,  the  employer  shall,  for  the  remainder 
of  the  term  of  operation  of  the  agreement,  be  deemed  to 
be  a  party  to  a  like  agreement  with  the  trade  union  or 
council  of  trade  unions. 


(3)  A      collective      agreement      between      an      accredited 
employers'    organization    and   a   trade    union   or   council    of 


Binding 
effect  of 
collective 

on  employees  trade  unions  is  binding  on  the  employees  in  the  bargaining 
unit  defined  in  the  agreement  of  any  employer  bound  by 
the  collective  agreement.     R.S.O.  1970,  c.  232,  s.  117. 


Termination 
of  accre- 
ditation 


Idem 


130. — (1)  If  an  accredited  employers'  organization  does 
not  make  a  collective  agreement  with  the  trade  union  or 
council  of  trade  unions,  as  the  case  may  be,  within  one 
year  after  its  accreditation,  any  of  the  employers  in  the 
unit  of  employers  determined  in  the  accreditation  certificate 
may  apply  to  the  Board  only  during  the  two  months 
following  the  said  one  year  for  a  declaration  that  the 
accredited  employers'  organization  no  longer  represents  the 
employers  in  the  unit  of  employers. 

(2)  Any  of  the  employers  in  the  unit  of  employers  denned 
in  a  collective  agreement  between  an  accredited  employers' 
organization  and  a  trade  union  or  council  of  trade  unions, 
as  the  case  may  be,  may  apply  to  the  Board  only  during 
the  last  two  months  of  its  operation  for  a  declaration  that 
the  accredited  employers'  organization  no  longer  represents 
the  employers  in  the  unit  of  employers. 


Sonebyina"  (3)  Upon  an  application  under  subsection  (1)  or  (2),  the  Board 

Board  shall  ascertain, 


(a)  the  number  of  employers  in  the  unit  of  employers 
on  the  date  of  the  making  of  the  application ; 

(b)  the  number  of  employers  in  the  unit  of  employers 
who,  within  the  two-month  period  immediately  pre- 
ceding the  date  of  the  making  of  the  application, 
have  voluntarily  signified  in  writing  that  they  no 
longer  wish  to  be  represented  by  the  accredited 
employers'  organization ;  and 

(c)  the  number  of  employees  affected  by  the  application 
of    employers    in    the    unit    of    employers    on    the 
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payroll  of  each  such  employer  for  the  weekly 
payroll  period  immediately  preceding  the  date  of  the 
making  of  the  application  or  if,  in  the  opinion  of 
the  Board,  such  payroll  period  is  unsatisfactory  for 
any  one  or  more  of  the  employers  in  clause  (a), 
such  other  weekly  payroll  period  for  any  one  or 
more  of  the  said  employers  as  the  Board  considers 
advisable. 

(4)  If  the  Board  is  satisfied,  Pe£araiion 

y    '  by  Board 

(a)  that  a  majority  of  the  employers  in  clause  (3)  (a)  has 
voluntarily  signified  in  writing  that  they  no  longer  wish 
to  be  represented  by  the  accredited  employers'  organiza- 
tion; and 

(jb)  that  such  majority  of  employers  employed  a  majority  of 
the  employees  in  clause  (3)  (c), 

the  Board  shall  declare  that  the  employers'  organization  that 
was  accredited  or  that  was  or  is  a  party  to  the  collective 
agreement,  as  the  case  may  be,  no  longer  represents  the 
employers  in  the  unit  of  employers. 

(5)  Upon  an  application  under  subsection  (1)  or  (2),  when  SrffiSS? 
the  employers'  organization  informs  the  Board  that  it  does  t^n°n 
not   desire   to   continue   to   represent   the  employers  in   the  ment 
unit  of  employers,  the  Board  may  declare  that  the  employers' 
organization  no  longer  represents  the  employers  in  the  unit. 

(6)  Upon  the  Board  making  a  declaration  under  subsection  f^^tion 
(4)  or  (5), 

(a)  any  collective  agreement  in  operation  between  the 
trade  union  or  council  of  trade  unions  and  the 
employers'  organization  that  is  binding  upon  the 
employers  in  the  unit  of  employers  ceases  to 
operate  forthwith ; 

(b)  all  rights,  duties  and  obligations  under  this  Act 
of  the  employers'  organization  revert  with  necessary 
modifications  to  the  individual  employers  represented 
by  the  employers'  organization;  and 

(c)  the  trade  union  or  council  of  trade  unions,  as  the 
case  may  be,  is  entitled  to  give  to  any  employer 
in  the  unit  of  employers  a  written  notice  of  its 
desire  to  bargain  with  a  view  to  making  a  collective 
agreement,    and   such   notice   has   the   same   effect 
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as  a  notice  under  section  14.     R.S.O.   1970,  c.  232, 
s.  118. 

btnSSSaf  -  131, — W  No  trade  union  or  council  of  trade  unions  that 
prohibited  has  bargaining  rights  for  employees  of  employers  represented 
by  an  accredited  employers'  organization  and  no  such 
employer  or  person  acting  on  behalf  of  such  employer,  trade 
union  or  council  of  trade  unions  shall,  so  long  as  the 
accredited  employers'  organization  continues  to  be  entitled  to 
represent  the  employers  in  a  unit  of  employers,  bargain  with 
each  other  with  respect  to  such  employees  or  enter  into  a 
collective  agreement  designed  or  intended  to  be  binding  upon 
such  employees  and  if  any  such  agreement  is  entered 
into  it  is  void. 

Agreements        (2)  No  trade  union  or  council  of  trade  unions  that  has 

to  provide        ■,..■■,,  r  ji. 

employees  bargaining  rights  for  employees  of  employers  represented  by  an 
lawfufstrike  accredited  employers'  organization  and  no  such  employer  or 
prohibited1,  person  acting  on  behalf  of  the  employer,  trade  union  or  council 
of  trade  unions  shall,  so  long  as  the  accredited  employers' 
organization  continues  to  be  entitled  to  represent  the 
employers  in  a  unit  of  employers,  enter  into  any  agreement 
or  understanding,  oral  or  written,  that  provides  for  the  supply 
of  employees  during  a  legal  strike  or  lock-out,  and  if  any 
such  agreement  or  understanding  is  entered  into  it  is  void 
and  no  such  trade  union  or  council  of  trade  unions  or 
person  shall  supply  such  employees  to  the  employer. 

saving  (3)  Nothing  in  this  Act  prohibits  an  employer,  represented 

by  an  accredited  employers'  organization,  from  continuing 
or  attempting  to  continue  his  operations  during  a  strike  or 
lock-out  involving  employees  of  employers  represented  by  the 
accredited  employers'  organization.  R.S.O.  1970,  c.  232, 
s.  119. 

Duty  of  132.  An   accredited   employers'   organization,    so   long   as 

lair  reprB-  .  *  ,  •  , 

sentatlonby  it  continues  to  be  entitled  to  represent  employers  m  a  unit 
organization  of  employers,  shall  not  act  in  a  manner  that  is  arbitrary, 
discriminatory  or  in  bad  faith  in  the  representation  of  any 
of  the  employers  in  the  unit,  whether  members  of  the  accred- 
ited employers'  organization  or  not.  R.S.O.  1970,  c.  232, 
s.  120. 

Member-  133.  Membership   in   an   accredited   employers'   organiza- 

empioyers'      tion    shall    not   be    denied    or    terminated    except   for    cause 

which,  in  the  opinion  of  the  Board,  is  fair  and  reasonable. 

R.S.O.  1970,  c.  232,  s.  121. 


Fees  134.  An    accredited    employers'    organization    shall    not 

charge,  levy  or  prescribe  initiation  fees,  dues  or  assessments 
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that,  in  the  opinion  of  the  Board,  are  unreasonable  or 
discriminatory.     R.S.O.  1970,  c.  232,  s.  122. 

135. — (1)  Where     on     the     complaint    of    an     interested  Direction  by 

'  *"  Board  re 

person,  trade  union,  council  of  trade  unions  or  employers'  u?1^Ttul 
organization  the  Board  is  satisfied  that  a  trade  union  or 
council  of  trade  unions  called  or  authorized  or  threatened 
to  call  or  authorize  an  unlawful  strike  or  that  an  officer, 
official  or  agent  of  a  trade  union  or  council  of  trade  unions 
counselled  or  procured  or  supported  or  encouraged  an 
unlawful  strike  or  threatened  an  unlawful  strike,  or  that 
employees  engaged  in  or  threatened  to  engage  in  an  unlawful 
strike,  it  may  direct  what  action  if  any  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the 
threat  of  an  unlawful  strike. 

(2)  Where  on  the  complaint  of  an  interested  person,  trade  Direction  by 
union,  council  of  trade  unions  or  employers'  organization  the  unlawful 
Board  is  satisfied  that  an  employer  or  employers'  organization 

called  or  authorized  or  threatened  to  call  or  authorize  an 
unlawful  lock-out  or  locked  out  or  threatened  to  lock  out 
employees  or  that  an  officer,  official  or  agent  of  an  employer 
or  employers'  organization  counselled  or  procured  or  supported 
or  encouraged  an  unlawful  lock-out  or  threatened  an  unlawful 
lock-out,  it  may  direct  what  action  if  any  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council 
of  trade  unions  and  their  officers,  officials  or  agents  shall  do 
or  refrain  from  doing  with  respect  to  the  unlawful  lock-out 
or  the  threat  of  an  unlawful  lock-out.  R.S.O.  1970,  c.  232, 
s.  123  (1,  2). 

(3)  The  Board  shall  file  in  the  office  of  the  Registrar  of  the  o^eccet™ennt 
Supreme  Court  a  copy  of  a  direction  made  under  this  section,  bys.c.o. 
exclusive   of  the  reasons   therefor,   in   the  prescribed  form, 
whereupon  the  direction  shall  be  entered  in  the  same  way 

as  a  judgment  or  order  of  that  court  and  is  enforceable 
as  such.     R.S.O.  1970,  c.  232,  s.  123  (3);  1975,  c.  76,  s.  32. 

136. — (1)  Every    trade    union,    council    of    trade    unions,  Designation 
employer   and   employers'   organization   in   the  construction  jurisdictional 

r6Dr6S6Tl  t/SL- 

industry  shall,  within  fifteen  days  after  it  has  entered  into  a  tive 
collective  agreement,  file  with  the  Board  a  notice  in  the 
prescribed  form  giving  the  name  and  address  of  a  person 
'resident  in  Ontario  who  is  authorized  by  the  trade  union, 
council  of  trade  unions,  employer  or  employers'  organization 
to  act  as  a  designated  jurisdictional  representative  in  the 
event  of  a  dispute  as  to  the  assignment  of  work. 
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Idem  (2)  Whenever    a    trade    union,    council    of    trade    unions, 

employer  or  employers'  organization  changes  the  authorization 
referred  to  in  subsection  (1),  it  shall  file  with  the  Board  notice 
thereof  in  the  prescribed  form  within  fifteen  days  after 
making  such  change. 

Idem  (3)  Where  a  trade  union,  council  of  trade  unions,  employer 

or  employers'  organization  files  a  complaint  under  subsection 
91(1)  and  it  has  not  complied  with  subsection  (1)  or  (2),  it  shall  file 
the  required  notice  with  the  complaint.  R.S.O.  1970,  c.  232, 
s.  124. 


PROVINCE-WIDE  BARGAINING 
interpre-  137. — (1)  In  this  section  and  in  sections  138  to  151, 

tation  ' 

(a)  "affiliated  bargaining  agent"  means  a  bargaining 
agent  that,  according  to  established  trade  union 
practice  in  the  construction  industry,  represents 
employees  who  commonly  bargain  separately  and 
apart  from  other  employees  and  is  subordinate  or 
directly  related  to,  or  is,  a  provincial,  national  or 
international  trade  union,  and  includes  an  em- 
ployee bargaining  agency; 

(b)  "bargaining",  except  when  used  in  reference  to  an 
affiliated  bargaining  agent,  means  province-wide, 
multi-employer  bargaining  in  the  industrial,  com- 
mercial and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  117  (e); 


(c)  "employee  bargaining  agency"  means  an  organi- 
zation of  affiliated  bargaining  agents  that  are  sub- 
ordinate or  directly  related  to  the  same  provincial, 
national  or  international  trade  union,  and  that  may 
include  the  parent  or  related  provincial,  national 
or  international  trade  union,  formed  for  purposes 
that  include  the  representation  of  affiliated  bargain- 
ing agents  in  bargaining  and  which  may  be  a  single 
provincial,  national  or  international  trade  union; 

(d)  "employer  bargaining  agency"  means  an  employers' 
organization  or  group  of  employers'  organizations 
formed  for  purposes  that  include  the  representation 
of  employers  in  bargaining; 

(e)  "provincial  agreement"  means  an  agreement  in 
writing    covering    the    whole    of    the    Province    of 
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Ontario  between  a  designated  or  accredited  em- 
ployer bargaining  agency  that  represents  employers, 
on  the  one  hand,  and  a  designated  or  certified 
employee  bargaining  agency  that  represents  affili- 
ated bargaining  agents,  on  the  other  hand,  con- 
taining provisions  respecting  terms  or  conditions 
of  employment  or  the  rights,  privileges  or  duties 
of  the  employer  bargaining  agency,  the  employers 
represented  by  the  employer  bargaining  agency 
and  for  whose  employees  the  affiliated  bargaining 
agents  hold  bargaining  rights,  the  affiliated  bar- 
gaining agents  represented  by  the  employee  bar- 
gaining agency,  or  the  employees  represented  by 
the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of 
the  construction  industry  referred  to  in  clause  117  (e). 
1977,  c.  31,  s.  3,  part. 


(2)  Where  an  employer  is  represented  by  a  designated  or  accre-  Deemed  recog- 
dited  employer  bargaining  agency,  the  employer  shall  be  deemed  affiliated 
to  have  recognized  all  of  the  affiliated  bargaining  agents  rep-  aa^ninp 
resented  by  a  designated  or  certified  employee  bargaining  agency 
that  bargains  with  the  employer  bargaining  agency  as  the  bar- 
gaining agents  for  the  purpose  of  collective  bargaining  in  their 
respective  geographic  jurisdictions  in  respect  of  the  employees  of 
the  employer  employed  in  the  industrial,  commercial  or  institu- 
tional sector  of  the  construction  industry  referred  to  in  clause  117 
(e),  except  those  employees  for  whom  a  trade  union  other  than  one 
of  the  affiliated  bargaining  agents  holds  bargaining  rights.      1979, 
c.  113,  s.  1. 

138.  Where    there    is   conflict    between    any   provision    in  conflict 

sections  139   to    151    and  any   provision   in   sections   5    to  57 

and    62  to     136,     the    provisions    in    sections     139    to     151 

prevail.  1977,  c.  31,  s.  3,  part. 

139. — (1)  The  Minister  mav,   upon  such  terms  and  con- Designation 

t)v  Minister 

ditions  as  the  Minister  considers  appropriate, 

(a)  designate  employee  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  affiliated  bargaining 
agents,  and  describe  those  provincial  units; 

(b)  notwithstanding  an  accreditation  of  an  employers' 
organization  as  the  bargaining  agent  of  employers, 
designate  employer  bargaining  agencies  to  represent 
in  bargaining  provincial  units  of  employers  for  whose 
employees  affiliated  bargaining  agents  hold  bargain- 
ing rights,  and  describe  those  provincial  units. 
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Exclusion 
of certain 
bargaining 
relation- 
ships 


(2)  Where  affiliated  bargaining  agents  that  are  subordinate 
or  directly  related  to  different  provincial,  national  or  inter- 
national trade  unions  bargain  as  a  council  of  trade  unions 
with  a  single  employer  bargaining  agency  for  a  province-wide 
collective  agreement,  the  Minister  may  exclude  such  bargain- 
ing relationships  from  the  designations  made  under  sub- 
section (1),  and  subsection  146  (2)  shall  not  apply  to  such 
exclusion. 


Minister 
may  convene 
conference 


(3)  Where  a  designation  is  not  made  by  the  Minister  of  an 
employee  bargaining  agency  or  an  employer  bargaining  agency 
under  subsection  (1)  within  sixty  days  after  the  27th  dav  of 
October,  1977,  the  Minister  may  convene  a  conference  of  trade 
unions,  councils  of  trade  unions,  employers  and  employers' 
organizations,  as  the  case  may  be,  for  the  purpose  of  obtaining 
recommendations  with  respect  to  the  making  of  a  designation. 


Reference  of 
question 


(4)  The  Minister  may  refer  to  the  Board  any  question  that 
arises  concerning  a  designation,  or  any  terms  or  conditions 
therein,  and  the  Board  shall  report  to  the  Minister  its  decision 
on  the  question. 


Minister 
may  alter, 
etc., 
designation 


(5)  Subject  to  sections  140  and  141,  the  Minister  may 
alter,  revoke  or  amend  any  designation  from  time  to  time 
and  may  make  another  designation. 


R.S.O.  1980, 
c.  446  does 
not  apply 


(6)  The  Regulations  Act   does   not  apply  to  a  designation 
made  under  subsection  (1).     1977,  c.  31,  s.  3,  part. 


Application 
to  Board 
by  employee 
bargaining 
agency 


140. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employee  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  certified  to  represent  in 
bargaining  a  provincial  unit  of  affiliated  bargaining  agents. 


b?BoaCrdtion  (2)  Wnere  tne  Board  is  satisfied  that  a  majority  of  the 
affiliated  bargaining  agents  falling  within  the  provincial  unit 
is  represented  by  the  employee  bargaining  agency  and  that 
such  majority  of  affiliated  bargaining  agents  holds  bargain- 
ing rights  for  a  majority  of  employees  that  would  be  bound 
by  a  provincial  agreement,  the  Board  shall  certify  the 
employee  bargaining  agency.     1977,  c.  31,  s.  3,  part. 


Application 
to  Board 
by  employer 
bargaining 
agency 


141. — (1)  During  the  period  between  the  one  hundred 
and  twentieth  and  the  one  hundred  and  eightieth  days 
prior  to  the  termination  of  a  provincial  agreement,  an 
employer  bargaining  agency,  whether  designated  or  not, 
may  apply  to  the  Board  to  be  accredited  to  represent  in 
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bargaining   a   provincial   unit   of  employers   for   whose   em- 
ployees affiliated  bargaining  agents  hold  bargaining  rights. 

(2)  Where  the  Board  is  satisfied  that  a  majority  of  by  BoSd*"011 
employers  falling  within  the  provincial  unit  is  represented 
by  the  employer  bargaining  agency  and  that  such  majority 
of  employers  employ  a  majority  of  the  employees  for  whom 
the  affiliated  bargaining  agents  hold  bargaining  rights,  the 
Board  shall  accredit  the  employer  bargaining  agency.  1977, 
c.  31,  s.  3,  part. 

142.  Where    an    employee    bargaining    agency    has    been  Employee 
designated  under  section   139  or  certified  under  section   140  agend«ng 
to  represent  a  provincial  unit  of  affiliated  bargaining  agents,  ^thl^etc 
all  rights,  duties  and  obligations  under  this  Act  of  the  affiliated 
bargaining  agents  for  which  it   bargains  shall   vest  in   the 
employee  bargaining  agency,   but  only  for  the  purpose  of 
conducting  bargaining  and,  subject  to  the  ratification  pro- 
cedures  of  the  employee   bargaining   agency,    concluding   a 
provincial  agreement.     1977,  c.  31,  s.  3,  part. 

143.  Where    an    employer    bargaining    agency    has    been  Employer 
designated  under  section  139  or  accredited  under  section  141  agencies, 
to  represent  a  provincial  unit  of  employers,  rights  Re°c 

(a)  all  rights,  duties  and  obligations  under  this  Act  of 
employers  for  which  it  bargains  shall  vest  in  the 
employer  bargaining  agency,  but  only  for  the  pur- 
pose of  conducting  bargaining  and  concluding  a 
provincial  agreement;  and 

(b)  an  accreditation  heretofore  made  under  section  127 
of  an  employers'  organization  as  bargaining  agent 
of  the  employers  in  the  industrial,  commercial  and 
institutional  sector  of  the  construction  industry 
referred  to  in  clause  117  (e)  represented  or  to  be  rep- 
resented by  the  employer  bargaining  agency  is  null  and 
void  from  the  time  of  such  designation  under  section  139 
or  accreditation  under  section  141.  1977,  c.  31,  s.  3, 
Part. 

144. — (1)  An  application  for  certification  as  bargaining  agent  Application 
which  relates  to  the  industrial,  commercial  and  institutional  sector  cation  in  the 
of  the  construction  industry  referred  to  in  clause  117  (e)  shall  be  industria!- 

J  '  commercial 

brought  by  either,  and  institu- 

tional sector 

(a)  an  employee  bargaining  agency;  or 

(b)  one  or  more  affiliated  bargaining  agents  of  the  employee 
bargaining  agency, 
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on  behalf  of  all  affiliated  bargaining  agents  of  the  employee  bar- 
gaining agency  and  the  unit  of  employees  shall  include  all 
employees  who  would  be  bound  by  a  provincial  agreement 
together  with  all  other  employees  in  at  least  one  appropriate 
geographic  area  unless  bargaining  rights  for  such  geographic  area 
have  already  been  acquired  under  subsection  (3)  or  by  voluntary 
recognition. 


Certification 


(2)  If  on  the  taking  of  a  representation  vote  more  than  50  per 
cent  of  the  ballots  cast  are  cast  in  favour  of  the  trade  unions  on 
whose  behalf  the  application  is  brought,  or,  if  the  Board  is  satis- 
fied that  more  than  55  per  cent  of  the  employees  in  the  bargaining 
unit  are  members  of  the  trade  unions  on  whose  behalf  the  applica- 
tion is  brought,  the  Board  shall  certify  the  trade  unions  as  the 
bargaining  agent  of  the  employees  in  the  bargaining  unit  and  in  so 
doing  shall  issue  a  certificate  confined  to  the  industrial,  commer- 
cial and  institutional  sector  and  issue  another  certificate  in  relation 
to  all  other  sectors  in  the  appropriate  geographic  area  or  areas. 


Saving  (3)  Notwithstanding  subsection  119  (1),  a  trade  union  rep- 

resented by  an  employee  bargaining  agency  may  bring  an  appli- 
cation for  certification  in  relation  to  a  unit  of  employees  employed 
in  all  sectors  of  a  geographic  area  other  than  the  industrial,  com- 
mercial and  institutional  sector  and  the  unit  shall  be  deemed  to  be 
a  unit  of  employees  appropriate  for  collective  bargaining. 


Voluntary 

recognition 

agreements 


(4)  A  voluntary  recognition  agreement  in  so  far  as  it  relates  to 
the  industrial,  commercial  and  institutional  sector  of  the  con- 
struction industry  shall  be  between  an  employer  on  the  one  hand 
and  either, 

(a)  an  employee  bargaining  agency; 

(b)  one  or  more  affiliated  bargaining  agents  represented  by 
an  employee  bargaining  agency;  or 

(c)  a  council  of  trade  unions  on  behalf  of  one  or  more 
affiliated  bargaining  agents  affiliated  with  the  council  of 
trade  unions, 

on  the  other  hand,  and  shall  be  deemed  to  be  on  behalf  of  all  the 
affiliated  bargaining  agents  of  the  employee  bargaining  agency 
and  the  defined  bargaining  unit  in  the  agreement  shall  include 
those  employees  who  would  be  bound  by  a  provincial  agreement. 


Exception  (5)  Notwithstanding  subsections  (1)  and  (4),  a  trade  union  that 

is  not  represented  by  a  designated  or  certified  employee  bargain- 
ing agency  may  bring  an  application  for  certification  or  enter  into 
a  voluntary  recognition  agreement  on  its  own  behalf.  1980, 
c.  31,  s.  1. 
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145. — (1)  Subject  to  subsection  (2),  any  collective  agreement  SSfiSSi? 
in  operation  on  the  27th  day  of  October,  1977  in  respect  of  agreement 
employees  employed  in  the  industrial,  commercial  and  institu- 
tional sector  of  the  construction  industry  referred  to  in  clause  117 
(e)  and  represented  by  affiliated  bargaining  agents  is  enforceable 
by  and  binding  on  the  parties  thereto  only  for  the  remainder  of  the 
term  of  operation  of  the  agreement,  regardless  of  any  provision 
respecting  its  renewal. 

(2)  Notwithstanding  subsection  52  (1),  every  collective  agree-  Idem 
ment  in  respect  of  employees  employed  in  the  industrial,  commer- 
cial and  institutional  sector  of  the  construction  industry  referred  to 

in  clause  117  (e)  and  represented  by  affiliated  bargaining  agents 
entered  into  after  the  1st  day  of  January,  1977  and  before  the  30th 
day  of  April,  1978  shall  be  deemed  to  expire  not  later  than  the  30th 
day  of  April,  1978,  regardless  of  any  provision  respecting  its  term 
of  operation  or  its  renewal. 

(3)  Where    anv    collective    agreement    mentioned    in    sub-  Provincial 

'  -  °  agreement 

section  (1)  ceases  to  operate,  the  affiliated  bargaining  agent,  binding 
the  employer  and  the  employees  for  whom  the  affiliated 
bargaining  agent  holds  bargaining  rights  shall  be  bound  by 
the  provincial  agreement  made  between  an  employee  bar- 
gaining agency  representing  the  affiliated  bargaining  agent 
and  the  employer  bargaining  agency  representing  the  em- 
ployer. 

(4)  After  the  30th  day  of  April,  1978,  where  an  affiliated  Wem 
bargaining  agent  obtains  bargaining  rights  through  certifi- 
cation or  voluntary  recognition  in  respect  of  employees  em- 
ployed in  the  industrial,  commercial  and  institutional  sector 

of  the  construction  industry  referred  to  in  clause  117  (e),  the 
employer,  the  affiliated  bargaining  agent,  and  the  employees  for 
whom  the  affiliated  bargaining  agent  has  obtained  bargaining 
rights  are  bound  by  the  provincial  agreement  made  between  an 
employee  bargaining  agency  representing  the  affiliated  bargaining 
agent  and  an  employer  bargaining  agency  representing  a  provin- 
cial unit  of  employers  in  which  the  employer  would  have  been 
included. 

(5)  Notwithstanding  subsection  52(1),  where,  under  the  provi-  ^^nclal 
sions  of  this  section,  an  employer,  affiliated  bargaining  agent  or  agreement 
employees  become  bound  by  a  provincial  agreement  after  the  operate 
agreement  has  commenced  to  operate,  the  agreement  ceases  to  be 
binding  on  the  employer,  affiliated  bargaining  agent  or  employees 

in  accordance  with  the  terms  thereof.     1977,  c.  31,  s.  3,  part. 

146. — (1)  An    employee    bargaining    agency    and    an    em-  m|k°Coniy^U 
ployer   bargaining   agency   shall   make   only  one   provincial  oneeement 
agreement  for  each  provincial  unit  that  it  represents. 
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?t°hertheaISent  ^  ®n  ancl  after  tne  ^tn  day  of  April,  1978  and  subject  to 
provincial  sections  139  and  145,  no  person,  employee,  trade  union,  council 
of  trade  unions,  affiliated  bargaining  agent,  employee  bargain- 
ing agency,  employer,  employers'  organization,  group  of 
employers'  organizations  or  employer  bargaining  agency  shall 
bargain  for,  attempt  to  bargain  for,  or  conclude  any  collective 
agreement  or  other  arrangement  affecting  employees  repre- 
sented by  affiliated  bargaining  agents  other  than  a  provincial 
agreement  as  contemplated  by  subsection  (1),  and  any  collective 
agreement  or  other  arrangement  that  does  not  comply  with  sub- 
section (1)  is  null  and  void. 

Erovirnc?ai  ^  Every  provincial  agreement  shall  provide  for  the  expiry 

agreement     of  the  agreement  on  the  30th  day  of  April  calculated  biennially 
from  the  30th  day  of  April,  1978.    1977,  c.  31,  s.  3,  part. 


No":    .  147. — (1)  Section   51   does  not  apply  to   a  designated  or 

ofs.'si  accredited  employer  bargaining  agency  or  a  designated  or 

certified  employee  bargaining  agency.     1977,  c.  31,  s.  3,  part. 


Provincial 
agreement 
binding 


Parties 


(2)  A  provincial  agreement  is,  subject  to  and  for  the  purposes  of 
this  Act,  binding  upon  the  employer  bargaining  agency,  the 
employers  represented  by  the  employer  bargaining  agency,  the 
employee  bargaining  agency,  the  affiliated  bargaining  agents  rep- 
resented by  the  employee  bargaining  agency,  the  employees  rep- 
resented by  the  affiliated  bargaining  agents  and  employed  in  the 
industrial,  commercial  and  institutional  sector  of  the  construction 
industry  referred  to  in  clause  117  (e),  and  upon  such  employers, 
affiliated  bargaining  agents  and  employees  as  may  be  sub- 
sequently bound  by  the  said  agreement.     1979,  c.  113,  s.  3. 

(3)  Any  employee  bargaining  agency,  affiliated  bargaining 
agent,  employer  bargaining  agency  and  employer  bound 
by  a  provincial  agreement  shall  be  considered  to  be  a 
party  for  the  purposes  of  section  124.     1977,  c.  31,  s.  3,  part. 


Calling  of 
strikes 


148. — (1)  Where  an  employee  bargaining  agency  desires  to 
call  or  authorize  a  lawful  strike,  all  of  the  affiliated  bargaining 
agents  it  represents  shall  call  or  authorize  the  strike  in  respect  of  all 
the  employees  represented  by  all  affiliated  bargaining  agents 
affected  thereby  in  the  industrial,  commercial  and  institutional 
sector  of  the  construction  industry  referred  to  in  clause  117  (e),  and 
no  affiliated  bargaining  agent  shall  call  or  authorize  a  strike  of 
such  employees  except  in  accordance  with  this  subsection. 


Calling  of 
lock-outs 


(2)  Where  an  employer  bargaining  agency  desires  to  call  or 
authorize  a  lawful  lock-out,  all  employers  it  represents  shall  call  or 
authorize  the  lock-out  in  respect  of  all  employees  employed  by 
such  employers  and  represented  by  all  the  affiliated  bargaining 
agents  affected  thereby  in  the  industrial,  commercial  and  institu- 
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tional  sector  of  the  construction  industry  referred  to  in  clause  117 
(e)  and  no  employer  shall  lock  out  such  employees  except  in 
accordance  with  this  subsection.     1979,  c.  113,  s.  4,  part. 

149. — (1)  Where  a  memorandum  of  settlement  of  the  terms  Tinie  for 
of  a  provincial  agreement  is  subject  to  ratification,  the  ratification ra 
shall  take  place  within  thirty  days  of  the  signing  of  the  memoran- 
dum of  settlement. 

(2)  Where  ratification  or  rejection  of  a  memorandum  of  settle-  Ei?ect  of 
ment  of  the  terms  of  a  provincial  agreement  does  not  take  place  ratify  within 
within  the  period  of  thirty  days,  the  memorandum  of  settlement  ^cnbed 
shall  come  into  effect  as  though  it  had  been  ratified  and  shall 
constitute  a  provincial  agreement.     1979,  c.  113,  s.  4,  part. 

150.  The  Board  shall,  upon  the  application  of  a  trade  |°^of 
union,  a  council  of  trade  unions,  or  an  employer  or  employers' 
organization,  determine  any  question  that  arises  as  to 
whether  work  performed  or  to  be  performed  by  employees 
is  within  the  industrial,  commercial  and  institutional  sector 
of  the  construction  industry  referred  to  in  clause  117  (e).  1977, 
c.  31,  s.  3,  part. 

151. — (1)  A  designated  or  certified  employee   bargaining  Bargaining 
agency  shall   not   act   in   a   manner   that   is   arbitrary,    dis-pottoact 
criminatory   or  in   bad   faith   in   the   representation   of   the  faith,  etc. 
affiliated  bargaining  agents  in  the  provincial  unit  of  affiliated 
bargaining  agents  for  which  it  bargains,  whether  members 
of  the  designated  or  certified  employee  bargaining  agency  or 
not  and  in  the  representation  of  employees,  whether  mem- 
bers of  an  affiliated  bargaining  agent  or  not. 

(2)  A  designated  or  accredited  employer  bargaining  agency  Idem 
shall  not  act  in  a  manner  that  is  arbitrary,  discriminatory 
or  in  bad  faith  in  the  representation  of  any  of  the 
employers  in  the  provincial  unit  of  employers  for  which  it 
bargains,  whether  members  of  the  designated  or  accredited 
employer  bargaining  agency  or  not.    1977,  c.  31,  s.  3,  part. 
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CHAPTER  229 
Lakes  and  Rivers  Improvement  Act 

INTERPRETATION 

1.  In  this  Act,  £gp«- 

(a)  "dam"  means  a  dam  or  other  work  forwarding, 
holding  back  or  diverting  water ; 

(b)  "Ministry"  means  the  Ministry  of  Natural  Resources; 

(c)  "floating  of  timber"  includes  transmission  of  timber; 

(d)  "lake"  includes  a  pond; 

(e)  "Minister"  means  the  Minister  of  Natural  Resources; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(g)  "river"  includes  a  creek  and  a  stream; 

(h)  "timber"  includes  rafts  and  crafts,  saw  logs,  posts, 
ties,  cordwood,  pulpwood,  masts,  staves,  deals, 
boards,  and  all  sawed  and  manufactured  lumber. 
R.S.O.  1970,  c.  233,  s.  1;  1972,  c.  4,  s.  12. 

GENERAL  PROVISIONS 

2.  The  purpose  of  this  Act  is  to  provide  for  the  use  of  Ex£^8«  °£  r 
waters  of  the  lakes  and  rivers  of  Ontario   and  to   regulate  Act 
improvements  in  them,  and  to  provide  for, 

(a)  the  preservation  and  equitable  exercise  of  public 
rights  in  or  over  such  waters  ; 

(b)  the  protection  of  the  interests  of  the  riparian 
owners ; 

(c)  the  use,  management  and  perpetuation  of  the  fish, 
wildlife  and  other  natural  resources  dependent  on 
such  waters; 


88  Chap.  229        lakes  and  rivers  improvement         Sec.  2  (d) 

(d)  the  preservation  of  the  natural  amenities  of  such 
waters  and  on  the  shores  and  banks  thereof;  and 

(e)  ensuring  the  suitability  of  the  location  and  nature 
of  improvements  in  such  waters,  including  their 
efficient  and  safe  maintenance  and  operation  and, 
having  regard  to  matters  referred  to  in  clauses  (a), 
(b),  (c)  and  (d),  their  operation  in  a  reasonable  manner. 
1971,  c.  50,  s.  50(1). 

Regulations  3. — (i)  The   Lieutenant   Governor   in   Council   may   make 

regulations, 

(a)  for  the  safe  and  orderly  floating  of  timber  down 
lakes  and  rivers,  and  for  preventing  the  use  of  the 
lakes  and  rivers  for  navigation  by  vessels  and 
boats  being  unnecessarily  impeded  or  interfered  with 
by  the  timber; 

(b)  respecting  generally  the  use  under  this  Act  of  lakes 
and  rivers  and  waters  therein.  R.S.O.  1970,  c.  233, 
s.  2(1);  1971,  c.  50,  s.  50(2). 

fegufatfons  (2)  The  regulations  may  be  general  in  their  application, 
or  be  applicable  to  any  particular  Part  of  this  Act  or  to  any 
particular  lake  or  river  or  to  any  particular  dam  or  work. 
R.S.O.  1970,  c.  233,  s.  2  (2). 

Penalty  (3)  Every   person    who   contravenes   any   provision   of   this 

Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is 
liable,  where  no  other  penalty  is  provided  in  this  Act,  to  a  fine  of 
not  more  than  $5,000.     1971,  c.  50,  s.  50  (3). 

Compliance  4.   Every    person    making    use    of    a    lake    or    river    upon 

Wlt     art         which   works   are   constructed   under   this   or   any   other   Act 

for   the    purpose    of   floating   timber   shall    comply   with    the 

requirements  of  Part  V  as  to  timber  driving.     R.S.O.    1970, 

c.  233,  s.  3. 

where  5. — (1)  The   Expropriations    Act    applies    where    anything 

c.  us        '     done  under  this  Act  constitutes  an  expropriation  or  injurious 
applies  affection  within  the  meaning  of  that  Act. 


Arbitrations  (2)  Where  under  this  Act  a  claim  or  dispute  that  does 
not  constitute  an  expropriation  or  injurious  affection  is  to 
be  determined  by  arbitration,  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  claim 
or  dispute  arises  or,  in  the  case  of  a  claim  under  Part  V, 
in  which  the  timber  in  connection  with  which  the  claim  or 
part  of  the  claim  is  made  or  the  greater  part  of  such  timber 
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is  situate  at  the  time  of  the  service  of  the  notice  of  claim, 

shall  be  the  sole  arbitrator  for  such  purpose  and  the  Arbitra-  R  s  °  1980' 

tions  Act  otherwise  applies.     R.S.O.  1970,  c.  233,  s.  4. 

6.  Where  land  is  overflowed  or  otherwise  injured  by  thew^61"600111- 
maintenance  of  a  dam  that  was  erected  before  the  land  was  ^"flooding 
granted  by  the  Crown  and  the  grantee  or  any  person  under  dLSSSe7 
whom  he  derived  title  obtained  a  reduction  in  the  price  of  fem^nT"1* 
the  land  on  account  of,  or  was  otherwise  indemnified  for,  Crown 

its  being  overflowed  or  otherwise  injured  by  the  dam,  no 
subsequent  owner  of  the  land  is  entitled  to  maintain  an 
action  against  the  owner  or  occupier  of  the  dam  for  damages 
for  any  overflowing  or  injury  to  the  land  due  to  the  con- 
tinuance of  the  dam.     R.S.O.  1970,  c.  233,  s.  5. 

7.  Nothing  in  this  Act  authorizes  any  person  to  obstructRestrictions 
any  waters  already  navigable  or  to  collect  tolls  other  than  operations 
those  upon  timber.     R.S.O.  1970,  c.  233,  s.  6. 

8.  If,    by   reason    of   a   dam    erected    for   the   floating   of^|f£^^to 
timber,  any  water  power  is  created,  the  owner  of  the  dam  ^^§°wers 
does  not  have  any  title  or  claim  to  the  use  of  such  water 

power,  but,  if  the  owner  or  occupier  of  the  adjoining  land 
claims  compensation  for  damages  arising  from  such  dam, 
the  claim  shall  be  determined  by  arbitration  and  the 
arbitrator  may  take  into  account  the  increased  value  of 
his  land  by  reason  of  the  water  power  so  created.  R.S.O. 
1970,  c.  233,  s.  7. 

9. — (1)  Any  person  heretofore  or  hereafter  giving  any  ^°bilityre 
approval  or  making  any  recommendation  for  approval  approvals, 
authorized  or  required  under  this  Act  is  not  liable  for  any 
injury,  including  death,  loss  or  other  damage  caused  by  or 
resulting  from  the  giving  of  such  approval  or  the  making 
of  such  recommendation  or  the  doing  of  or  the  failure  to 
do  any  act  in  connection  therewith.  R.S.O.  1970,  c.  233, 
s.  8. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Crown  not 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  lability  ° 
liability  in  respect  of  a  tort  committed  by  any  agent  or  servant  of  R.s.o.  i980, 
the  Crown  to  which  it  would  otherwise  be  subject,  and  the  Crown  c  393 
is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1971,  c.  50,  s.  50  (4). 

10. — (1)  Subject  to  subsection  (2),   where  under  this  Act  mquiry 
the   approval   of   the   Minister  is  required  for  any   matter, 
or  where  under  this  Act  the  Minister  is  empowered  to  make 
an  order  directing  the  construction,  repair,  improvement  or 
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removal  of  a  dam  in  any  lake  or  river  or  the  doing  of  any 
other  act  or  thing  requiring  the  incurring  of  costs,  the 
Minister  shall,  before  refusing  such  an  approval  or  making 
an  order,  give  notice  to  the  person  seeking  the  approval  or  to 
the  person  to  whom  the  proposed  order  will  be  directed 
of  his  intention  to  refuse  the  approval  or  to  make  the  order, 
and  if  such  person,  within  fifteen  days  of  receipt  of  the  notice, 
requests  an  inquiry,  the  Minister  before  refusing  the  approval 
or  making  the  order  shall  cause  an  inquiry  to  be  made  under 
section  11. 


Where  order 
necessary 
without 
hearing 


(2)  Where  in  the  opinion  of  the  Minister  the  making  of 
an  order  referred  to  in  subsection  (1)  is  immediately  necessary 
for  the  protection  of  persons  from  injury  or  property  from 
damage  or  for  the  public  safety  and  he  so  states  in  the 
order,  the  Minister  may  make  such  order  without  the  holding 
of  an  inquiry.      1971,  c.  50,  s.  50  (5),  part. 


Appointment 
of  person  to 
hold  inquiry 


11. — (1)  The  Minister  may  appoint  a  person  to  hold 
an  inquiry  under  section  10  and  shall  specify  particulars 
of  the  inquiry  and  the  person  so  appointed  shall  fix  a  time 
and  place  for  the  holding  of  the  inquiry. 


Notice  of 
inquiry 


(2)  The  Minister  and  the  person  seeking  the  approval 
referred  to  in  section  10  or  to  whom  the  proposed  order 
referred  to  therein  may  be  directed  are  parties  to  the 
inquiry,  but  any  person  having  a  direct  interest  in  the 
subject-matter  of  the  inquiry  may  notify  the  person  holding 
the  inquiry  of  his  interest  and  become  a  party,  and  the 
person  holding  the  inquiry  may  cause  notice  of  the  inquiry 
to  be  published  or  otherwise  given  in  such  manner  as  he 
considers  reasonably  adequate  to  inform  all  persons  who  may 
have  direct  interests  in  the  subject-matter  of  the  inquiry. 


Notice  of 
grounds 


(3)  At  least  five  days  before  the  date  fixed  for  the  hearing, 
the  Minister  shall  serve  upon  each  other  party  to  the  inquiry 
a  notice  indicating  the  grounds  upon  which  he  intends  to 
rely  at  the  hearing  and  shall  make  available  for  inspection 
by  the  parties  any  documents,  including  maps  and  plans 
that  the  Minister  proposes  to  use  at  the  hearing. 


Holding  of 
inquiry 


(4)  The  person  holding  an  inquiry  under  this  section 
shall  hold  a  hearing  as  to  whether  the  refusal  of  approval 
or  the  proposed  order  is  fair,  sound  and  reasonably  necessary 
for  the  achievement  of  the  purposes  of  this  Act. 


Report  of 
inquiry 


(5)  A  person  holding  an  inquiry  under  this  section  shall 
report  to  the  Minister  pursuant  to  the  inquiry  giving  a 
summary  of  the  evidence  and  arguments  advanced  by  the 
parties,  his  findings  of  fact  and  his  opinion  on  the  merits 
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of  the  granting  of  approval  or  of  the  proposed  order  with 
his  reasons  therefor,  and  shall  furnish  a  copy  of  his  report 
to  the  other  parties. 

(6)  Sections  6  to  16  and  21  to  23  of  the  Statutory  Powers  Application  of 
Procedure  Act  apply  with  respect  to  a  hearing  under  this  section.    c.  484 

(7)  The    Minister   shall    consider   a   report    made   to   him  P,?0*8*011  of 

i  i  •  •  i  t  i  i  Minister 

under  this  section  and  may  grant  or  refuse  the  requested 
approval  or  refrain  from  making  or  make  the  proposed 
order,  with  or  without  such  modifications  as  he  considers 
proper  having  regard  to  the  report,  and  the  Minister  shall 
give  reasons  for  his  decision  to  the  parties.  1971,  c.  50, 
s.  50  (5),  part. 

12.  Upon  the  petition  of  a  person  who  has  been  refused  Appeal 
approval    by    the    Minister   of   any    matter   or   to    whom    an 
order    is    directed    by    the    Minister    after    an    inquiry    under 
section    11    filed    with    the    Clerk   of   the    Executive    Council 
within    twenty-eight    days    after    the    date    of    the    refusal 

or  order,  the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  refusal  or  order;  or 

(b)  require  the  Minister  to  cause  a  new  inquiry  to  be 
held, 

and  the  decision  of  the  Minister  after  the  new  inquiry  is 
not  subject  to  petition  under  this  section.  1971,  c.  50, 
s.  50  (5),  part. 

PART  I 

construction,  repair  and  use  of  dams 

13.  In  this  Part,  Interpre- 

tation 

(a)  "engineer"  means  an  engineer  designated  by  the 
Minister ; 

(b)  "owner"  means  an  owner  of  a  dam,  and  includes 
the  person  constructing,  maintaining  or  operating 
it.     R.S.O.  1970,  c.  233,  s.  9. 

14. — (1)  No   person   shall   construct   a  dam   on   any   lake  Approvals 
or  river, 

(a)  until  the  location  of  the  dam  has  been  approved  in 
writing  by  the  Minister;  and 


92  Chap.  229        lakes  and  rivers  improvement  Sec.  14  (1)  (b) 

(b)  until  the  plan  and  specifications  thereof  have  been 
approved  in  writing  by  the  Minister. 

£>?  approval         @)  An  application  for  approval  of  the  location  of  a  dam 
of  location       shall    be    made    in    writing    to    the    Minister   and   shall    be 
accompanied  by, 

(a)  a  sketch  showing  the  proposed  location  of  the  dam, 
the  area  to  be  flooded  and  the  lands  of  persons 
other  than  the  applicant  that  may  be  affected  by 
the  flooding; 

(b)  a  statement  showing  the  purpose,  size  and  type  of 
the  dam,  whether  the  dam  will  be  of  a  temporary 
or  permanent  nature  and  the  quantity  of  water, 
if  any,  to  be  taken  from  the  headpond;  and 

(c)  such  other  particulars  as  the  Minister  may  require. 
R.S.O.  1970,  c.  233,  s.  10  (1,  2). 

approval  (3)  The  Minister  may  refuse  to  give  his  approval  under 

where  this  section  to  the  location  of  a  dam  where  it  appears  to 

contrary  to       ,  .  ,  .  ~~ 

purposes  of  him  that  the  construction  of  a  dam  at  that  location 
would  be  contrary  to  any  of  the  purposes  of  this  Act. 
1971,  c.  50,  s.  50  (6). 

for^pprovai         W  When  the  location  of  a  dam  has  been  approved  by 
of  plans,  etc.     the  Minister,  an  application  for  approval  of  the  plan  and 

specifications  of  the  dam  may  be  made  in  writing  to  the 

Minister  and  shall  be  accompanied  by, 

(a)  three  copies  of  the  plan  and  specifications  and  a 
report  showing  full  details  of  the  construction  of  the 
sluicegates,  spillways  and  other  works  connected 
with  the  dam  and  the  height  at  which  the  water  is 
to  be  held; 

(b)  a  map  showing  the  location  and  size  of  the  water- 
shed above  the  dam,  the  extreme  high  water  mark 
and  the  normal  regulated  water  level; 

(c)  particulars  as  to  the  nature  of  the  bottom  or 
foundation  on  which  the  dam  is  to  be  constructed 
with  reports  of  all  boring  or  test  pits;  and 

(d)  such  other  particulars  as  the  Minister  may  require. 
R.S.O.  1970,  c.  233,  s.  10  (4). 

Approval  (5)  The  Minister  may  approve  the  plan  and  specifications 

of  a  dam  as  submitted  to  him  or  may  approve  them  with 
such  alterations  as  he  considers  advisable  having  regard  to 
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the  purposes  of  this  Act,  and  without  limiting  the  generality 
of  the  foregoing,  may  require  that  the  dam  shall  be  provided 
with  a  fishway  that  will  permit  the 'free  and  unobstructed 
passage  of  fish.     1971,  c.  50,  s.  50  (7). 

(6)  Nothing  in  this  section  prevents  or  applies  to  the^065"011 
construction  of  an  emergency  dam  where  such  construction 
is  considered  necessary  for  the  prevention  of  loss  or  damage 
to  property,  but  in  such  case  the  owner  shall  immediately 
give  notice  to  the  Minister  that  he  is  proceeding  with  the 
construction  of  the  dam  and  shall  thereafter  comply  with 
any  directions  of  the  Minister  as  to  the  precautions  to  be 
taken  in  maintaining  the  dam  or  its  removal  when  the 
purpose  for  which  it  was  constructed  has  been  served. 
R.S.O.  1970,  c.  233,  s.  10  (6). 

15. — (1)  Where  a  dam  is  under  construction  or  has  been  Disputes  as 

to  user 

constructed  on  a  lake  or  river  and  the  location  or  the  plan  and 
specifications  thereof  have  not  been  approved  by  the 
Minister  or  an  emergency  dam  has  been  constructed  and 
the  owner  thereof  has  not  given  notice  to  the  Minister 
under  section  14,  the  Minister  may  appoint  an  officer  or 
officers  with  such  powers  and  duties  as  are  considered 
expedient  to  be  in  charge  of  the  lake  or  river  or  any  works 
or  improvements  thereon  and  to  regulate  the  use  of  the  lake 
or  river  or  any  works  or  improvements  thereon  in  such 
manner  as  seems  best  calculated  to  afford  to  persons  having 
conflicting  interests  on  the  lake  or  river  a  fair  and  reasonable 
use  of  the  waters  of  the  lake  or  river,  but,  where  any 
alteration  of  the  level  of  international  boundary  waters  is 
involved,  such  regulation,  powers  and  duties  shall  conform  to 
any  order  or  recommendation  that  the  International  Joint 
Commission  may  make  under  the  terms  and  authority  of  the 
International  Boundary  Waters  Treaty  between  Great  Britain 
and  the  United  States.     R.S.O.  1970,  c.  233,  s.  11  (1). 

(2)  The  Minister  may,  where  he  considers  it  necessary  ^p^£.fetc 
for  any  of  the  purposes  of  this  Act,  order  the  owner  of  aofdam 
dam  to  which  subsection  (1)  applies  to  repair,  reconstruct  or 
remove  the  dam  within  the  time  specified  in  the  order  and, 
upon  non-compliance  with  the  order  within  the  time  limited, 
the  Minister  may  repair,  reconstruct  or  remove  the  dam  to 
the  extent  that  he  considers  it  necessary  to  comply  with  the 
purposes  of  this  Act,  and  the  cost  of  any  such  work  shall 
be  a  debt  due  by  the  owner  to  the  Crown  and  is  recoverable 
with  costs  in  any  court  of  competent  jurisdiction.  1971, 
c.  50,  s.  50  (8). 

16.  Where    a   dam    has    heretofore    been    or    is    hereafter  ofpiHnB1 
constructed  in  a  lake  or  river  and  it  is  proposed  to  make 
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Requiring 
production 
of  plans  on 
report  of 
engineer 


Failure  to 
furnish  plans 


Engineer 
to  nave 
free  access 


improvements  to  the  dam,  the  improvements  shall  not  be 
proceeded  with  until  complete  copies  of  the  plans  and 
specifications  have  been  approved  by  the  Minister  as  being 
in  accordance  with  the  purposes  of  this  Act.  1971,  c.  50, 
s.  50  (9). 

17. — (1)  Where  a  dam  has  heretofore  been  or  is  hereafter 
constructed  in  a  lake  or  river  and  an  engineer  or  other  officer 
of  the  Ministry  reports  that  by  reason  of  the  construction  or 
condition  of  the  dam  water  may  be  held,  released  or  diverted 
in  sufficient  volume  to  cause  personal  injury  or  damage  to 
property,  the  Minister  may  require  the  owner  of  the  dam  to 
furnish  within  a  given  time  the  plans  and  other  particulars 
mentioned  in  subsection  14  (4).  R.S.O.  1970,  c.  233,  s.  13  (1); 
1972,  c.  1,  s.  1. 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish 
plans  and  other  particulars  required  under  subsection  (1) 
within  the  time  specified,  the  Minister  may  require  the 
engineer  to  make  an  examination  and  report  on  the  dam, 
and  the  expenses  incurred  in  making  the  examination  and 
report  shall  be  a  debt  due  by  the  owner  to  the  Crown,  and 
the  amount  thereof  is  recoverable  with  costs  in  any  court  of 
competent  jurisdiction.     1971,  c.  50,  s.  50  (10). 

(3)  For  the  purpose  of  making  the  report,  the  engineer 
shall  have  free  access  to  all  parts  of  the  dam  and  to  the 
adjoining  or  neighbouring  lands  and  to  all  plans,  books, 
accounts,  documents  and  reports  relating  to  the  construction 
of  the  dam. 


Order  to 
repair, 
improve,  etc. 


Effect  of 
non-com- 
pliance 
with  order 


(4)  On  the  report  of  the  engineer,  the  Minister  may  make 
such  order  as  he  considers  necessary  to  ensure  the  safety  of 
the  public  or  of  persons  whose  lands  and  property  may  be 
endangered  by  the  dam,  and  for  such  purpose  may  order  the 
owner  to  repair,  improve,  open  up  or  remove  it,  and  may  fix 
the  time  within  which  such  repairs,  improvements,  opening 
up  or  removal  are  to  be  completed.  R.S.O.  1970,  c.  233, 
s.  13  (3,  4). 

(5)  Upon  non-compliance  with  the  order  within  the  time 
limited  or  in  case  the  Minister  considers  that  the  repairs, 
improvements,  opening  up  or  removal  ordered  is  immediately 
required  in  an  emergency,  the  Minister  may  repair,  improve, 
open  up  or  remove  the  dam  in  so  far  as  he  considers  it 
necessary  to  ensure  the  safety  of  the  public  or  of  persons 
whose  lands  or  property  may  be  endangered  by  the  dam, 
and  the  cost  of  any  such  work  is  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction.  1971,  c.  50, 
s.  50(11). 
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(6)  Where  any  dam  heretofore  constructed  has  not  been  ^/Is"^ 
provided  with  a  fishway,  the  Minister  may  direct  that  the*01*5 

provided 

owner  of  the  dam  shall  forthwith  provide  a  fishway  that  will 
permit  the  free  and  unobstructed  passage  of  fish  up  and 
down  stream  at  any  season  of  the  year.  R.S.O.  1970,  c.  233, 
s.  13  (6).        — — 

18. — (1)  Where    water    has    been    impounded    for    power  Clearing 

■        ,  ,        \r-    •  ,       flooded 

development   or   storage    purposes,    the    Minister    may   order  areas 
the  owner  of  any  dam  that  impounds  the  water, 

(a)  to  clear  timber,  slash  or  debris  from  the  lands  that 
are  or  were  flooded;  and 

(b)  to   remove    any   timber,    slash   or   debris   that   has 
escaped  from  the  flooded  lands  to  any  lake  or  river, 

within  the  time  specified  in  the  order.     R.S.O.  1970,  c.  233, 

s.  14(1). 

(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an  ^00°"llance 
order  made  under  subsection  (1)  within  the  time  specified  with  order 
in  the  order,  the  Minister  may  cause  to  be  done  whatever 
work  is  necessary  to  comply  with  the  order,  and  the  cost 
thereof  is  a  debt  due  by  the  owner  to  the  Crown  and  is 
recoverable  with  costs  in  any  court  of  competent  juris- 
diction.    1971,  c.  50,  s.  50  (12). 

19. — (1)  The  Minister  may  authorize  the  engineer  to  ^yl8ter 
inspect  or  cause  an   inspection  to  be  made  of  any  dam  or  authorize 

,  ,      -  ,  .         ,  .  inspection 

other  structure  or  work  for  the  development,  improvement 
or  utilization  of  the  waters  of  any  lake  or  river  and  report  in 
writing  upon  the  state  of  repair  of  the  dam  or  other  structure 
or  work.     R.S.O.  1970,  c.  233,  s.  15  (1). 

(2)  If  the  Minister  considers  it  necessary  or  expedient  recon^or 
for  the  purposes  of  this  Act,  he  may,  after  the  receipt  of  struction 
the  report  of  the  engineer,  order  the  owner  of  the  dam  or 

other  structure  or  work  to  repair,  reconstruct  or  remove 
it  to  the  extent  necessary  to  comply  with  such  purposes 
within  the  time  specified  in  the  order. 

(3)  Where  the  owner  fails  to  comply  with  an  order  made  ^puance 
under  this  section  within  the  time  specified  in  the  order,  with  order 
the  Minister  may  expropriate  the  site  of  the  dam  or  other 
structure    or    work    and    all    rights    or    interest    incidental 
thereto  on  behalf  of  the  Crown,  and  the  Expropriations  Act  RSO-  1980' 
applies  to  such  expropriation.     1971,  c.  SO,  s.  SO  (13),  part. 
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20. — (1)  Every  person  who, 

(a)  constructs  or  maintains  a  dam  in  contravention  of 
this  Part;  or 

(b)  hinders  or  obstructs  the  engineer  or  an  officer, 
servant  or  agent  employed  by  or  under  the  direction 
of  the  Minister  in  the  performance  of  his  duties 
under  this  Part,  or  refuses  or  neglects  to  provide  any 
plans,  accounts,  documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such 
engineer,  officer,  servant  or  agent, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more"  than  $500,  and  if  after  conviction  such  default  continues, 
such  person  is  liable  to  a  further  fine  of  $10  for  each  day  upon 
which  the  default  continues.  R.S.O.  1970,  c.  233,  s.  16(1);  1971, 
c.  50,  s.  50(14). 


affected  bnot       ^  ^ne  convicti°n  °f  a  person  under  subsection  (1)  does  not 
conviction      affect  his  liability  for  damages  or  otherwise  either  at  com- 
mon law  or  under  any  statute  in  force  in  Ontario.     R.S.O. 
1970,  c.  233,  s.  16  (2). 

fians.etc.,  21.  All  plans,  orders  and  reports  furnished  or  made  under 

tiO  D6  K6ptj 

on  me  in         this  Part  shall  be  kept  on  file  in  the  Ministry.     R.S.O.  1970, 
Mlnl8try         c.  233,  s.  17;  1972,  c.  1,  s.  1. 


Disputes 
as  to  user 


22. — (1)  Where  the  Minister  considers  it  expedient  for 
the  purposes  of  this  Act  or  where  a  conflict  or  dispute 
arises  between  persons  having  a  right  to  use  a  lake  or  river 
or  any  works  or  other  improvements  thereon  for  floating 
timber  or  between  such  persons  and  any  other  persons  having 
the  right  to  use  a  lake  or  river  for  any  other  purpose,  the 
Minister  may  appoint  an  officer  or  officers  to  be  in  charge  of 
the  lake  or  river  or  any  works  or  improvements  thereon 
and  the  Minister  may,  on  the  recommendation  of  such 
officer  or  officers,  make  orders  to  regulate  the  use  of  the  lake 
or  river  or  any  works  or  improvements  thereon  in  such 
manner  as  seems  best  calculated  to  afford  to  persons  having 
diverse  interests  on  the  lake  or  river  or  in  the  works  or 
improvements  a  fair  and  reasonable  use  of  the  waters  of 
the  lake  or  river,  but  where  any  alterations  of  the  level  of 
international  boundary  waters  is  involved,  such  orders  shall 
conform  to  any  order  or  recommendation  that  the  Inter- 
national Joint  Commission  may  make  under  the  terms  and 
authority  of  the  International  Boundary  Waters  Treaty 
between  Great  Britain  and  the  United  States. 
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(2)  Every  person  who  contravenes  any  order  made  under  Penalty 
this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $50  for  each  day  that  he  contravenes  the 
order.     1971,  c.  50,  s.  50(15). 

23. — (1)  Where  a  dam  or  other  structure  or  work  has  been  Regulation  of 

•  w£tt©r  IgvgIs 

heretofore  or  is  hereafter  constructed  on  a  lake  or  river 
and  the  Minister  considers  it  necessary  or  expedient  for  the 
purposes  of  this  Act,  he  may  order  the  owner  of  the  dam  or 
other  structure  or  work  to  take  such  steps  within  the  time 
specified  in  the  order  as  may  be  necessary  to  maintain  the 
level  of  the  water  of  the  lake  or  river  or  to  raise  or  lower 
such  level  as  the  order  provides. 

(2)  Where  the  owner  fails  to  comply  with  an  order  made  Non~u 
under  this  section  within  the  time  specified  in  the  order,  with  order 
the    Minister   may    cause    to    be    taken   such   steps   as    are 
necessary  to  achieve  the  result  intended  by  the  order,  and 

the  cost  thereof  is  a  debt  due  by  the  owner  to  the  Crown 
and  is  recoverable  with  costs  in  any  court  of  competent 
jurisdiction.     1971,  c.  50,  s.  50  (16). 

(3)  This  section  does  not  apply  to  any  lake  or  river  over  ^2* 
which  the  International  Joint  Commission  established  under  to  apply 
the  Boundary  Waters  Treaty  of  1909  or  any  public  authority 
exercising  jurisdiction  under  the  Parliament  of  Canada  or 

The   Lake  of  the  Woods  Control  Board  established  under 

The  Lake  of  the  Woods  Control  Board  Act,  1922  has  jurisdiction  M22.C.21 

with  respect  to  the  level  of  the  water.     R.S.O.  1970,  c.  233,  s.  19 

(3). 

24.  Subject  to  compensation  being  made  as  provided  by  Removal  of 
the  Ministry  of  Government  Services  Act  for  any  damage  sus-  ^ss™c  ™™Q 
tained   by   reason   thereof,    the   Minister   may   authorize   any  c.  279 
engineer,  agent,  workman  or  servant  employed  by  or  under  him  to 
enter  into  and  upon  any  land  and  remove  any  rocks,  stones, 
gravel,  slab  or  timber  jam,  dam  or  part  of  any  dam,  rubbish  of  any 
kind  or  other  obstruction  in  any  lake  or  river,  the  removal  of 
which  he  considers  necessary  or  expedient  for  the  achievement  of 
any  of  the  purposes  of  this  Act.      1971,  c.  50,  s.  50(17);  1973,  c.  2, 
s.  2. 

25. — (1)  A  judge  of  the  county  or  district  court  of  the  works  out 
county  or  district  in  which  any  part  of  any  works  used  for 
floating  timber  is  situate,  on  the  complaint  of  any  person 
interested  in  the  floating  of  timber  down  any  lake  or  river, 
through  or  over  the  works  upon  which  tolls  are  collected, 
that  the  works  are  clearly  inadequate  by  reason  of  being 
out  of  repair,  shall  appoint  an  inspector  to  examine  the 
works  and  to  report  on  the  state  of  repair  thereof. 


98 


Chap.  229        lakes  and  rivers  improvement        Sec.  25  (2) 


Order  to 
repair 


(2)  The  judge  shall,  after  report  of  the  inspector,  order  the 
repairs  that  are  necessary  and  that  shall  be  made  by  the 
owner  of  the  works,  and  the  time  by  which  the  repairs 
shall  be  made  and  completed. 


When 
person 
interested 
may  repair 


(3)  If  the  owner  does  not  comply  with  the  order,  the 
person  so  interested  may  make  the  repairs,  and  the  cost 
thereof,  or  such  portion  of  them  as  the  judge  determines, 
shall  be  paid  by  the  owner  and  is  a  lien  and  charge  in 
favour  of  such  person  on  the  works  and  tolls. 


Deposit  to 
cover  fees 


Bond  to 
cover  costs 


(4)  The  judge  may  require  the  applicant  to  deposit  with 
the  clerk  of  the  court  such  sum  as  will,  in  the  opinion  of 
the  judge,  be  sufficient  to  pay  the  fees  and  expenses  of  the 
inspector,  to  be  allowed  by  the  judge  at  a  rate  of  not  more 
than  $10  per  day  and  actual  travelling  expenses,  and  such 
sum,  when  the  works  are  found  to  be  clearly  inadequate  by 
reason  of  being  out  of  repair,  may,  in  the  discretion  of  the 
judge,  be  made  a  lien  or  charge  in  favour  of  the  person 
paying  the  same  on  the  works  and  tolls. 

(5)  The  applicant  shall,  before  the  application  comes  on  to 
be  heard,  file  with  the  judge  a  bond  signed  by  himself  in 
the  sum  of  $100  and  by  two  sufficient  sureties,  who  shall 
duly  qualify,  each  in  the  sum  of  $50,  conditioned  to  pay 
to  the  owner  such  costs  connected  with  the  application  and 
subsequent  proceedings  as  the  owner  may  become  entitled  to. 


Notice 


(6)  Four  days  notice  of  the  application  is  sufficient  and  the 
notice  may  be  served  upon  the  owner,  or,  in  the  case  of  a 
company,  upon  the  president,  secretary  or  superintendent, 
manager  or  acting  manager  thereof. 


Costs 


(7)  The  costs  incidental  to  the  application  shall  be  upon 
the  county  court  or  small  claims  court  scale,  as  the  judge  may 
direct. 


Interpre- 
tation 


(8)  In  this  section,  "inspector"  means  a  person  appointed 
by  the  Lieutenant  Governor  in  Council  to  act  as  inspector 
of  works  constructed  for  the  floating  of  timber.  R.S.O. 
1970,  c.  233,  s.  21. 


Provision 
for  passage 
of  timber 


26.  Where  a  dam  is  now  or  is  hereafter  erected  on  or 
across  any  lake  or  river  down  which  timber  is  usually 
floated,  such  dam  shall  at  all  times  be  provided  with  a 
slide  or  apron  for  the  passage  of  timber  of  such  description 
and  dimensions  as  are  approved  by  the  Minister  and  such 
approval  shall  be  deemed  to  be  of  an  administrative  and 
not  of  a  legislative  nature.     R.S.O.  1970,  c.  233,  s.  22. 
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27.  Every    such     apron     shall     be     so     constructed    and^F™**0 
maintained    as    to    afford    a    depth    of    water    sufficient    to  timber 
admit  of  the   passage   over  it  of  such  timber  as  is   usually paM  ng 
floated  down  the  lake  or  river  on  which  the  dam  is  erected. 
R.S.O.  1970,  c.  233,  s.  23. 


28. — (1)  The  owner  and  occupier  of  a  dam  who  does  0ffence 
not  provide,  maintain  and  keep  in  repair  a  slide  or  apron 
thereto  in  accordance  with  such  description  and  dimensions 
as  are  approved  by  the  Minister  under  section  26  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  S50  for  each 
day  on  which  the  default  occurs  or  during  which  it  continues. 

(2)  Where  the  apron  is  carried  away,  destroyed  or  damaged  where 
by  flood   or  otherwise,    the   owner  or  occupier  of  the   dam  carried  away, 
is   not  liable   to   the   fine   provided   by  subsection   (1)   if  the  suspended 
apron    is    repaired    or    reconstructed    as    soon    as    the    state 
of  the  lake  or  river  safely  permits.     R.S.O.    1970,   c.    233, 
s.  24. 


29.  The  Minister,  an  engineer  and  every  officer,  servant  Rtent  to 
or  agent  of  the  Minister  has  the  right,  while  in  the  perform-  premises 
ance  of  his  duties  under  this  Act,  to  enter  into  and  upon  any 
lands   and   premises,    other   than    a   private   dwelling,    store, 
storehouse,  office  or  farm  building.     R.S.O.  1970,  c.  233,  s.  25. 


PART  II 

PUBLIC  RIGHTS  IN  LAKES  AND  RIVERS 

30.  This  Part  is  subject  to  Part  I.     R.S.O.   1970,  c.  233,  Application 
s.  28. 


31. — (1)  Subject  to  this  Part,  all  persons  may  float  timber  ^It  timber 
down  all  lakes  and  rivers  during  the  spring,  summer  and  autumn 
freshets. 


(2)  No    person    shall,    by    felling    trees    or    placing    any  {^struct 
other    obstruction    in    or    across    a    lake    or    river,    prevent 

the  floating  of  timber. 

(3)  If  it   is   necessary   to   remove  an   obstruction   from   a  remove0 
lake   or   river,    or   to   construct   a   dam,    apron,   slide,   gate, andto0"0118 
lock,   boom   or  other  work   therein  or  thereon  in  order  to00^™01 

works 
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Right  of 

persons 


timber,  etc. 
to  go  on 

banks 


Duty  of 
persons 
driving 
timber 


Removal  of 
timber 
causing 
obstruction 


Right  of 
public  to  use 
works  and 
improve- 
ments 


Act  to  apply 
whether  land 
patented  or 
not 


facilitate  the  floating  of  timber  down  the  lake  or  river, 
the  person  requiring  so  to  float  the  timber  may  remove 
the  obstruction,  and  may  construct  the  dam,  apron,  slide, 
gate,  lock,  boom  or  other  work,  doing  no  unnecessary 
damage  to  the  lake  or  river  or  to  its  banks. 

(4)  All  persons  driving  timber  down  a  lake  or  river 
have  the  right  to  go  along  the  banks  of  the  lake  or  river 
for  the  purpose  of  assisting  and  to  assist  the  floating 
of  the  timber  by  all  means  usual  with  lumbermen,  doing 
no  unnecessary  damage  to  the  banks  of  the  lake  or  river. 

(5)  All  persons  floating  timber  down  a  lake  or  river 
shall  keep  the  timber  under  control  and  shall  recover  and 
remove  from  the  lake  or  river  any  timber  that  drifts  out 
of  control  or  causes  an  obstruction  or  hazard  in  the  lake 
or  river.     R.S.O.  1970,  c.  233,  s.  29.(1-5). 

(6)  Where  the  Minister  considers  it  necessary  or  ex- 
pedient for  the  purposes  of  this  Act,  he  may  order 
the  owner  of  or  the  person  who  is  responsible  for  driving 
any  timber  that  has  drifted  out  of  control  or  that  has 
caused  an  obstruction  or  hazard  in  a  lake  or  river'  to 
recover  and  remove  the  timber  within  the  time  specified 
in  the  order  and,  in  default  thereof,  the  Minister  may 
cause  the  timber  to  be  recovered  and  removed,  and  the 
cost  thereof  is  a  debt  due  to  the  Crown  by  such  owner 
or  person  and  is  recoverable  with  costs  in  any  court  of 
competent  jurisdiction.     1971,  c.  50,  s.  50  (19). 

32.  A  person  who  has  constructed  in  or  upon  a  lake 
or  river,  which  was  not  navigable  or  floatable  before  the 
same  was  constructed,  a  dam,  apron,  slide,  gate,  lock,  boom 
or  other  work  necessary  to  facilitate  the  floating  of  timber 
down  the  lake  or  river,  or  blasts  rocks  or  removes  shoals 
or  other  impediments  from  or  otherwise  improves  the 
floatability  of  the  lake  or  river,  does  not  have  the  exclusive 
right  to  the  use  of  the  lake  or  river  or  of  the  works  or 
improvements,  but  all  persons,  subject  to  the  payment  of 
tolls  fixed  under  Part  IV,  have  the  right  during  the 
spring,  summer  and  autumn  freshets  to  float  timber  down 
the  lake  or  river  and  through  and  over  such  works  and 
improvements,  doing  no  unnecessary  damage.  R.S.O.  1970, 
c.  233,  s.  30. 

33.  All  the  rights  conferred  by  this  Part  extend  and 
apply  to  all  works  and  improvements  heretofore  or  here- 
after made,  on  a  lake  or  river,  whether  the  bed  of  the 
lake  or  river  has  been  granted  by  the  Crown  or  not. 
R.S.O.  1970,  c.  233,  s.  31. 
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34. — (1)  Where   the   course   of  a  river   enters   or   widens  Moving 

v   '  timber  across 

into    a    lake    or    other    considerable    body    of   water,    every  lakes,  etc. 
person   using   the  river  for  the  purpose  of  floating  timber 
shall  provide  proper  and  adequate  means  by  a  steam  tug 
or  otherwise  to  move  his  timber  across  the  lake  or  body 
of  water  with  expedition. 

(2)  The    Minister    may    by    his    order    in    writing    direct  Minister 

,         ,  .     ,        ,  J         J..  .  .  .       °        ,     .     may  order 

the    kind   of    power   or   appliance    that    is    to    be    used    in  use  of  power 
moving  timber  across  the  lake  or  body  of  water  from  the 
place  of  entrance  to  the  outlet. 

(3)  Every   person   who   contravenes   or   neglects   to   obey 0ffence 
the  terms  of  such  an  order  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5 00.     R.S.O.  1970, 

c.  233,  s.  32. 


OBSTRUCTIONS  IN  LAKES  AND  RIVERS 

35. — (1)  Every  person  who  cuts  and  fells,  and  the  non®o°,ping 
employer  of  every  person  who  cuts  and  fells,  any  tree  into  offbrancnes 
a  lake  or  river  down  which  timber  is  usually  floated, 
or  upon  such  parts  of  the  banks  of  it  as  are  usually 
overflowed  in  the  spring,  summer  or  autumn  freshets, 
without  lopping  off  the  branches  of  the  tree  and  cutting 
up  the  trunk  into  lengths  of  not  more  than  5.5  metres  before 
the  tree  is  allowed  to  be  floated  or  cast  into  the  lake  or  river  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not«more 
than  $10.     R.S.O.  1970,  c.  233,  s.  33  (1);  1978,  c.  87,  s.  26. 

(2)  Subsection    (1)    does    not    apply    to    timber    prepared  Exception 
for  transportation  to  market.     R.S.O.  1970,  c.  233,  s.  33  (2). 

36. — (1)  Where  any  tree,  part  of  a  tree,  refuse,  substance  Throwing 
or    matter    has    been    thrown    or    deposited    in    a    lake    or  in  lake 
river  or  on  the  shores  or  banks  thereof  in  such  a  manner pro  *  lted 
as,    in    the    opinion    of    the    Minister,    impairs    the    natural 
beauty  of  the  lake   or  river,   the   Minister   may  order   the 
person  who  committed  or  caused  the  commission  of  such 
act   to   take   such   steps   within   the   time   specified   in   the 
order  as  are  necessary  to  remove  the  tree,  part  of  a  tree, 
refuse,    substance    or    matter    from    the    lake    or    river    or 
from  the  shores  or  banks  thereof. 

(2)  Every    person    who    fails    to    comply    with    an    order  Penalty 
under  subsection  (1)  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $50  for  each  day  that  ne  does  not 
comply  with  the  order.     1971,  c.  50,  s.  50  (20). 
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Sec.  37 


Interpre- 
tation 


37.  In  sections  38  and  39,  "mill"  means  a  plant  or 
works  in  which  logs  or  wood-bolts  are  processed,  and 
includes  a  saw  mill,  a  pulp  mill,  and  a  pulp  and  paper 
mill.     R.S.O.  1970,  c.  233,  s.  35. 


Prohibition 
against 
throwing 
refuse  into 
lake  or  river, 
etc. 


38. — (1)  No  person  shall  throw,  deposit  or  discharge, 
or  permit  the  throwing,  depositing  or  discharging  of,  any 
refuse,  sawdust,  chemical,  substance  or  matter  from  any 
mill  into  a  lake  or  river,  or  oh  the  shores  or  banks 
thereof. 


Offence 


Order  to 
cease 
depositing 
matter  in 
lake,  etc. 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200.     R.S.O.  1970,  c.  233,  s.  36  (1,  2). 

(3)  Where  the  Minister  finds  that  any  refuse,  sawdust, 
chemical,  substance  or  matter  from  a  mill  is  being  thrown, 
deposited  or  discharged  into  a  lake  or  river  or  on  the 
shores  or  banks  thereof,  the  Minister  may  order  the 
owner  or  occupier  of  the  mill  to  cause  such  throwing, 
depositing  or  discharging  to  cease  and  may  in  addition 
order,  where  in  his  opinion  it  is  practicable  to  do  so, 
that  such  owner  or  occupier  take  such  steps  within  the 
time  specified  in  the  order  as  may  be  necessary  to  remove 
the  refuse,  sawdust,  chemical,  substance  or  matter  from 
the  lake  or  river  or  from  the  shores  or  banks  thereof. 


Penalty 


(4)  Every  owner  or  occupier  who  fails  to  comply  with  an 
order  under  subsection  (3)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $50  for  each  day 
that  he  does  not  comply  with  the  order.     1971,  c.  50,  s.  50  (21). 


DISCRETIONARY  POWER  OF  COURT 


Discretion  of       39, — (1)  Where    in    an    action    or    proceeding    a    person 
granting  of     claims,    and    but    for    this    section    would   be    entitled    to, 

injunction  in  .    .  ,,  ,  ... 

certain  cases  an  injunction  against  the  owner  or  occupier  of  a  mill 
for  an  injury  or  damage,  direct  or  consequential,  sustained 
,by  such  person,  or  for  any  interference  directly  or  indirectly 
with  any  rights  of  such  person  as  riparian  proprietor  or 
otherwise,  by  reason  or  in  consequence  of  the  throwing, 
depositing  or  discharging,  or  permitting  the  throwing,  deposit- 
ing or  discharging  of  any  refuse,  sawdust,  chemical,  substance 
or  matter  from  the  mill  or  from  it  and  other  mills  into 
a  lake  or  river,  or  by  reason  or  in  consequence  of  any 
odour  arising  from  any  such  refuse,  sawdust,  chemical, 
substance  or  matter  so  thrown,  deposited  or  discharged  or 
so  permitted  to  be  thrown,  deposited  or  discharged,  the 
court  or  judge  may, 


damages  not 
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(a)  refuse  to  grant  an  injunction  if  it  is  proved  that 
having  regard  to  all  the  circumstances  and  taking 
into  consideration  the  importance  of  the  operation 
of  the  mill  to  the  locality  in  which  it  operates 
and  the  benefit  and  advantage,  direct  and  conse- 
quential, which  the  operation  of  the  mill  confers 
on  that  locality  and  on  the  inhabitants  of  that 
locality,  and  weighing  the  same  against  the  private 
injury,  damage  or  interference  complained  of,  it  is 
on  the  whole  proper  and  expedient  not  to  grant 
the  injunction;  or 

(b)  grant  an  injunction  to  take  effect  after  such 
lapse  of  time  or  upon  such  terms  and  conditions 
or  subject  to  such  limitations  or  restrictions  as  are 
considered  proper ;  or 

(c)  in  lieu  of  granting  an  injunction,  direct  that  the 
owner  or  occupant  of  the  mill  take  such  measures  or 
perform  such  acts  to  prevent,  avoid,  lessen  or 
diminish  the  injury,  damage  or  interference  com- 
plained of  as  are  considered  proper. 

(2)  Nothing    in    subsection    (1)    affects    any    right    of    the  Jima&es 
person    claiming    the    injunction    to    damages    against    the  affected 
owner  or  occupier  of  the  mill  for  any  such  injury,  damage 
or  interference. 

(3)  Where   damage   from   the   same   cause  continues,   the  SmSEST** 
person   entitled  to   the  damages  may  apply  from   time   to 

time  in  the  same  action  or  proceeding  for  the  assessment 
of  subsequent  damages  or  for  any  other  relief  to  which  by 
subsequent  events  he  from  time  to  time  becomes  entitled. 

(4)  This  section   applies   whether  the   injury,   damage  orffigjjg**0" 
interference    is   or   is   not    a    continuing   one,    and   whether 

the  person  claiming  the  injunction  in  the  action  or  pro- 
ceeding is  a  plaintiff  or  is  a  defendant  proceeding  by  way 
of  counterclaim.     R.S.O.  1970,  c.  233,  s.  37. 

PART  in 

TIMBER  SLIDE  COMPANIES 

40.    In  this  Part,  Interpre- 

tation 

{a)  "charter"  means  letters  patent  of  incorporation 
or  articles  of  incorporation ; 

(b)  "works"  means  a  dam,  slide,  pier,  boom  or  other 
work    constructed    or    proposed    to    be    constructed 
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in  or  upon  a  lake  or  river  in  order  to  facilitate 
the  floating  of  timber  down  the  lake  or  river 
and  any  improvements  made  or  proposed  to  be 
made  to  the  floatability  of  a  lake  or  river  by 
the  blasting  of  rocks  or  dredging  or  the  removal 
of  shoals  or  other  impediments  or  otherwise.  R.S.O. 
1970,  c.  233,  s.  38. 


Powers  to 
be  granted  to 
companies 


41.  A  company  may  be  incorporated  under  the  appro- 
priate general  legislation  providing  for  incorporation  for  the 
purpose  of  acquiring  or  constructing  and  maintaining  and 
operating  works  upon  a  lake  or  river  in  Ontario,  and 
every  such  company  thereupon  becomes  subject  to  this 
Part.     R.S.O.  1970,  c.  233,  s.  39. 


Application 
for 

incorpora- 
tion 


42.  The  application  for  incorporation  shall  give, 

{a)  a  detailed  description  of  the  works  proposed  to 
be  undertaken  and  an  estimate  of  their  cost; 
and 


(b)  an  estimate  from  the  best  available  sources  of 
the  quantity  of  different  kinds  of  timber  expected 
to  come  down  the  lake  or  river  yearly  after  the 
works  have  been  completed.  R.S.O.  1970,  c.  233, 
s.  40. 


When  charter 
mav  be  issued 


Rate  of 
dividend 


43.  The  charter  incorporating  a  company  for  any  of 
the  purposes  mentioned  in  section  41  shall  not  be  issued 
until  proof  has  been  furnished  to  the  Minister, 

(a)  that  the  proposed  capital  is  sufficient  to  carry 
out  the  objects  for  which  the  company  is  to  be 
incorporated,  that  such  capital  has  been  subscribed 
or  underwritten  and  that  the  applicants  are  likely 
to  command  public  trust  and  confidence  in  the 
undertaking ;  and 

(b)  that  notice  of  the  application  for  the  charter 
has  been  served  upon  all  timber  licensees  and 
other  persons  known  to  be  interested  in  the  works 
proposed  to  be  constructed, 

nor  until  approval  of  the  proposed  work  has  been  obtained 
under  Part  I,  and  the  Minister  has  certified  to  the  Minister 
issuing  the  charter  that,  in  his  opinion,  it  is  proper  that 
it  should  be  issued.     R.S.O.  1970,  c.  233,  s.  41 . 

44.  The  charter  may  state  a  rate  of  dividend,  not 
exceeding    12    per  cent  per  annum,   that  the   company   may 
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pay  to  the  shareholders  if  the  revenues  of  the  company 
otherwise  justify  such  payment.     R.S.O.  1970,  c.  233,  s.  42. 

45.  The    existence    of   the    company    may    be    limited    to^^^?°of 
a    term    of    years,    not    exceeding    twenty-one,    to    be    fixed  existence 
by  the  charter.     R.S.O.  1970,  c.  233,  s.  43. 

46.  Upon    the    expiration    of   the    period    limited    for   the^S^^^ 
existence  of  the  company,  all  the  works  constructed  by  it  crown  on 
become  the   property  of   Her   Majesty  for  the   public  uses  company's 
of  Ontario,  and  shall  be  under  the  control  of  the  Ministry e 

and  the  company,  or  the  shareholders  thereof,  have  no 
right  to  compensation  therefor.  R.S.O.  1970,  c.  233,  s.  44; 
1972,  c.  l,s.  1. 

47.  Notwithstanding  the  expiration  of  the  period  limited eSSJence'to 
for    the    existence    of    the    company,    it    shall    continue    to  continue  for 
exist   for  the  purpose  of  taking  such  proceedings  as  may  of  winding  up 
be   requisite   for   winding   up   and   settling   its   affairs,   and 

for  getting  in  its  assets  and  distributing  them  among  its 
shareholders,  and  the  company  may,  for  those  purposes, 
sue  and  be  sued  as  if  the  period  of  its  corporate  existence 
had  not  expired,  but  after  such  period  the  words  "in 
liquidation"  shall  be  added  to  the  name  of  the  company 
and  are  a  part  of  its  name.     R.S.O.  1970,  c.  233,  s.  45. 

48.  No    distribution    of    capital    shall    be    made    under  Distribution 
section    47    until    three    years    after    the    expiration    of    the  ancTprofits 
period   limited   for   the   existence   of  the   company,    but   this 

does    not   prevent    the    distribution    among    the    shareholders 

of  the   annual   profits   received  from   investments,   and   after 

such  three  years  section  146  of  the  Business  Corporations  Act  does  RS0-  1980> 

not  apply.     R.S.O.  1970,  c.  233,  s.  46. 

49.  The    directors    of    a    company    formed     under    this  Yearly  report 
Part    shall   annually,    in    the   month   of   January,    make   to  Minister 
the  Minister  a  report,  verified  by  the  oath  of  the  treasurer 

of  the  company,  specifying, 

(a)  the  cost  of  the  works ; 

(b)  the  amount  of  all  money  expended ; 

(c)  the  amount  of  the  capital  stock,  and  the  amount 
paid  in ; 

(d)  the  whole  amount  of  tolls  expended  on  the  works; 

(e)  the  amount  received  during  the  year  from  tolls 
and  all  other  sources,  stating  each  separately,  and 
distinguishing  the  tolls  on  different  kinds  of  timber ; 
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(/)  the  amount  of  dividends  paid ; 

(g )  the  amount  expended  for  repairs ; 

(h)  the  amount  of  the  debts  due  by  the  company, 
stating  the  objects  for  which  they  were  respectively 
incurred ;  and 

(i)  a  detailed  description  of  any  extension  or  improve- 
ment of  the  works  or  of  any  new  works  proposed 
to  be  undertaken  in  the  following  year,  together 
with  an  estimate  of  the  cost  thereof.  R.S.O. 
1970,  c.  233,  s.  47. 

50.  The    company    shall    keep    proper    books    of   account 
containing  full  and  true  statements  of, 

(a)  its  financial  transactions ; 

(b)  its  assets ; 

(c)  the  sums  received  and  expended  by  it  and  the 
matters  in  respect  of  which  the  receipt  or  expendi- 
ture took  place ;  and 

(d)  its  credits  and  liabilities, 

and  such  books  shall  be  at  all  times  open  to  the  inspection 
and  examination  of  any  shareholder.  R.S.O.  1970,  c.  233, 
s.  48. 


SlpropriL-  &1.  ^he     company    has    the    right    to    expropriate    any 

tion  land,    right    or    easement    requisite    for    the    purpose    of    its 

undertaking.     R.S.O.  1970,  c.  233,  s.  49. 

withrproperty  52,  No  company  formed  under  this  Part  shall  construct 
of  others  its  works  over  or  upon  or  otherwise  interfere  with  or 
injure  any  private  property  or  the  property  of  Her  Majesty, 
without  first  having  obtained  the  consent  of  the  owner  or 
occupier  thereof,  or  of  Her  Majesty,  except  as  is  provided 
in  this  Part.     R.S.O.  1970,  c.  233,  s.  50. 


Compen- 
sation for 
existing 
works 
taken  over 


53. — (1)  If  there  is  already  established  by  any  person, 
other  than  a  company  formed  under  this  Part  or  under 
any  Act  of  the  Legislature,  any  works  on  a  lake  or  river 
for  the  improvement  of  which  a  company  is  formed  under 
this  Part,  such  company  may  with  the  approval  of  the 
Minister  take  possession  of  the  works,  and  the  owners 
thereof,  or,  if  the  works  have  been  constructed  on  the 
property  of  Her  Majesty,  the  person  at  whose  cost  they  have 
been  constructed,  is  entitled  to  compensation  for  the  value 
of  the  works,  either  in  money  or  in  stock  of  the  company, 
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at  the  option  of  the  owner  or  the  person  at  whose  cost 
the  works  were  constructed,  and  may  become  a  shareholder 
in  the  company  for  an  amount  equal  to  the  value  of  the 
works,  such  value  to  be  ascertained  by  arbitration. 

(2)  Where  the  company  purchases  or  takes  possession  of  EKSSJSSL* 
the    works    and    does    not    make    or    construct    any    works  by  company 
other  than  those  so  acquired,  the  company  shall  furnish  the  ex?stingg 
Minister  with  a  detailed  description  of  such  works  and  the  works 
amount    of    the    purchase    price    or    compensation.     R.S.O. 
1970,  c.  233,  s.  51. 

54. — (1)  Nothing  in  this  Act  authorizes  a  company  formed  *££  JJJtto be 
under    this    Part    to    take    possession    of    or    injure    any  taken 
mill,  site  upon  which  there  are  existing  mills  or  machinery,  consent  of 
or  hydraulic  works  other  than  those  intended  to  facilitate owner 
the  passage  of  timber,  and  no  such  company  shall  commence 
any  work  that  interferes  with  or  endangers  such  occupied 
mill  site  without  the  consent  in  writing  of  the  owner,  or 
unless   it   is   determined  by   arbitration   that   the   proposed 
works  will  not  injure  such  mill  site. 

(2)  The    consent    or    award    shall    be    registered    in    the  Registering 

.  °  consent  or 

same    manner   as    the   instrument    of   incorporation   of   the  award 
company.     R.S.O.  1970,  c.  233,  s.  52. 

55. — (1)  The   company  shall,    within   two   years  from   it$TlB**5 

t  i  completion 

incorporation,  complete  every  work  undertaken  by  it  and  of  works 
mentioned  in  the  application  for  the  charter,  and  for  the 
completion  of  which  the  company  is  incorporated,  in  default 
of  which  the  company  is  liable  to  forfeit  the  right  to  all 
the  corporate  and  other  powers  and  authority  that  it  has 
acquired,  and  the  Attorney  General  may  cause  proceedings 
to  be  taken  in  the  name  of  Her  Majesty  to  set  aside 
the  charter  by  serving  notice  upon  the  company,  and  the 
Lieutenant  Governor  in  Council  may,  after  an  opportunity 
to  be  heard  has  been  given  to  the  company,  declare  that 
its  corporate  powers  cease  and  determine  at  a  date  to  be 
named  in  the  order  in  council.  R.S.O.  1970,  c.  233,  s.  53  (1); 
1972,  c.  1,  s.  9  (7). 

(2)  From  and  after  that  date,  all  the  corporate  powers  £o£!°r°tfe 
of  the  company  cease  and  determine  unless,   prior  to  the  powers 
taking  of  proceedings  by  the  Attorney  General,  further  time 

is  granted  by  the  Minister  or  the  completion  of  the  works 
appears  to  be  unnecessary  and  is  dispensed  with  by  him. 
R.S.O.  1970,  c.  233,  s.  53  (2);  1972,  c.  1,  s.  9  (7). 

(3)  If  in   the   opinion   of   the   Minister  the  company  has  Default  in 

,,  ,,  r  .  i,,-,         completing 

abandoned  tor  one  year  any  works  completed  by  it  so  that  works 
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the  works  are  not  in  sufficient  repair  and  cannot  be  used 
for  the  purpose  for  which  they  were  undertaken,  the 
Minister  may  by  his  order  in  writing  declare  that  the 
corporate  powers  of  the  company  cease  and  determine  to 
the  extent  set  out  in  the  order.    R.S.O.  1970,  c.  233,  s.  53  (3). 


When 
companies 
maybe 
united 


56.  Any  two  companies  formed  for  the  construction  of 
works  on  contiguous  waters  may  unite  and  form  one 
consolidated  company  on  such  terms  as  to  them  seem  meet, 
and  the  name  of  the  company  to  be  then  assumed  shall 
thenceforth  be  its  corporate  name,  and  letters  patent  may, 
subject  to  the  approval  of  the  Minister,  be  issued  to  it,  and, 
when  issued,  the  consolidated  company  may  exercise  and 
enjoy  all  the  rights  and  is  subject  to  all  the  liabilities  of 
other  companies  formed  under  this  Part,  and  which  the 
separate  companies  had  and  enjoyed  or  were  subject  or  liable 
to  before  their  union.     R.S.O.  1970,  c.  233,  s.  54. 


lo^works       ^^'  ^e  Minister  may,  with  the  approval  of  the  Lieuten- 

of  company     ant   Governor  in   Council,   where   the  Lieutenant   Governor 

in  Council  considers  it  expedient  for  the  purposes  of  this 

Act,  expropriate  the  works  of  any  company  formed  under 

this  Part.     1971,  c.  50,  s.  50  (22). 


Articles  may 
limit  term 
of  existence 
of  certain 
companies 

R.S.O.  1980, 
c.54 


58.  Where  a  company  incorporated  under  chapter  153 
of  the  Revised  Statutes  of  Ontario,  1877,  or  under  chapter 
68  of  the  Consolidated  Statutes  of  Canada,  1859,  applies 
for  the  issue  of  articles  of  incorporation  under  the  Business 
Corporations  Act,  articles  of  incorporation  may,  subject  to 
the  approval  of  the  Minister,  be  issued  conferring  upon  the 
company  any  of  the  powers  authorized  by  this  Part,  and 
by  such  articles  the  term  of  existence  of  the  company  may 
be  limited  and  the  company  is  subject  to  this  Part.  R.S.O. 
1970,  c.  233,  s.  56. 


Extension  59. — (l)  The  term  of  existence  of  a  company  incorporated 

of  company     for  a  limited  period  may  be  extended  for  such  a  number 

of    years    as    the    Lieutenant    Governor   in    Council,    before 

the  expiry  of  such  period,  may  direct. 


Extension  of 
charter  after 
expiry  of 
term  of 
company's 
existence 


(2)  Where  the  term  of  existence  of  a  company  incorporated 
for  a  limited  period  has  expired  but  the  company  has 
continued  to  carry  on  business  and  it  appears  to  the 
Lieutenant  Governor  in  Council  that  the  company  has  acted 
in  good  faith,  the  Lieutenant  Governor  in  Council,  not- 
withstanding the  expiry  of  such  period,  may,  by  amend- 
ment to  its  charter,  extend  the  term  of  existence  of  the 
company  as  from  the  date  of  the  expiry,  and  thereupon 
the  company  shall  be  deemed  to  have  continued  in  existence 
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from  such  date  and  the  works  constructed  by  the  company 
shall  not  be  deemed  to  have  become  the  property  of  Her 
Majesty,  but  to  have  remained  vested  in  the  company  for 
the  period  named  in  such  amendment  to  the  charter. 

(3)  Where  any  extension  or  improvement  of  the  works  or  Charter  for 
any  new  works  proposed  to  be  undertaken  are  approved  by  o^m^ove- 
the  Minister,  the  charter  may  be  amended  authorizing  the  ments 
construction  of  the  extension  or  improvement  or  the  new 
works,  as  the  case  may  be.     R.S.O.  1970,  c.  233,  s.  57. 

PART  IV 

TOLLS 

60.  In  this  Part,  Stfon^" 

(a)  "operator"    means    the    owner    or    occupier    of    the 
works; 

(b)  "works"   means   works   as  defined  in   Part  III   that 
have  been  constructed.     R.S.O.  1970,  c.  233,  s.  58. 

61.  The    operator    may   demand    and    receive    the   lawful  2}fHL 
tolls  upon  all  timber  passing  through  or  over  his  works,  and 
shall   have   free   access   to   such    timber   for   the   purpose   of 
measuring  or  counting  it.     R.S.O.  1970,  c.  233,  s.  59. 

62. — (1)  In  each  year,  before  the  1st  day  of  March,  gJfiSggf 
the  operator  shall  publish  once  a  week  for  four  successive oftolls 
weeks  in  a  newspaper  published  in  the  county  or  district 
in  which  the  works  are  situate,  a  schedule  of  the  tolls 
proposed  to  be  charged,  together  with  a  notice  stating  that 
on  a  day  and  hour  named  he  will  apply  to  a  judge  of 
such  county  or  district  for  the  approval  of  such  tolls. 

(2)  Before  publishing  the  schedule  of  tolls,  the  operator  J*{£5^°r 
shall'  apply   to  a  judge   of  such   county   or  district   to   fix  application 
the  time  for  the  hearing  of  the  application  so  that  it  may 

be  inserted  in  the  notice,  and  the  judge  shall  at  the  time 
so  fixed  hear  the  application  and  approve  of  the  schedule 
of  tolls  after  making  such  changes  therein  as  he  thinks 
proper. 

(3)  In  fixing  the  tolls,  the  judge  shall  have  regard  to  and  wwchtoiis 
take  into  consideration  the  original  cost  of  the  works  and  to  be  fixed 
improvements,  the  amount  required  to  maintain  them  and  to 

cover  interest  upon  the  original  cost,  as  well  as  such  other 
matters  as  under  all  the  circumstances  are  considered  just 
and  equitable. 
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Production  (4)  The  judge  may  on  the  hearing  require  the  production 

account  of  all  books  of  account  of  the  operator  for  the  purpose  of 
ascertaining  the  state  of  the  affairs  of  the  operator,  and 
may,  if  he  thinks  it  necessary,  appoint  some  person  to 
inspect  such  books  and  make  a  report  to  him  on  the  affairs 
of  the  operator  for  the  purpose  of  determining  the  tolls 
that  should  be  charged. 

no  appeal  (5)  The  schedule  of  tolls  as  approved  by  the  judge  are 

final  and  binding  and  there  is  no  appeal  from  his  decision. 


Publication 
of  tolls  as 
approved 


(6)  If  the  schedule  of  tolls  is  amended,  then  the  tolls 
as  so  amended  shall  be  published  once  a  week  for  two 
successive  weeks  in  a  newspaper  published  in  the  county 
or  district  in  which  the  works  are  situate.  R.S.O.  1970,  c.  233, 
s.  60  (1-6). 


Copy  of 
tolls  to  be 
sent  to 
Ministry 


(7)  The  operator  shall  forthwith  after  the  schedule  of  tolls 
has  been  approved  by  the  judge  send  a  copy  of  it  certified 
by  the  judge  to  the  Minister  so  that  it  may  be  filed  in 
the  Ministry,  and,  on  failure  to  do  so,  he  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$20.     R.S.O.  1970,  c.  233,  s.  60  (7);  1972,  c.  1,  s.  1. 


Demanding 
of  owner 
statement 
of  quantity 
of  timber 
liable  to  toll 


When  false 
estimate  is 
given  as  to 
quantity 
liable  to  toll, 
extra  tolls 
maybe 
collected 


63. — (1)  The  operator  may  demand  from  the  owner  of 
any  timber  intended  to  be  passed  over  or  through  any 
part  of  the  works,  or  from  the  person  in  charge  of  the 
timber,  a  written  statement  of  the  quantity  of  every  kind 
of  timber  and  of  its  destination,  and  of  the  parts  of  the 
works  over  or  through  which  it  is  intended  to  pass,  and  if 
no  written  statement  is  given  when  required,  or  if  a  false 
statement  is  given,  the  whole  of  the  timber,  or  such  part 
of  it  as  has  been  omitted  by  a  false  statement,  is  liable 
to  double  toll. 

(2)  If  any  owner  or  person  in  charge  of  such  timber 
knowingly  or  wilfully  returns  a  larger  quantity  than  it  is 
his  intention  to  pass  over  or  through  the  works,  the  operator 
is  entitled,  in  addition  to  any  other  remedy  he  may  have, 
to  collect  tolls  on  the  difference  between  the  quantity  so  falsely 
estimated  and  the  quantity  actually  passing  over  or  through 
the  works.     R.S.O.  1970,  c.  233,  s.  61. 


May  sue 
for  tolls 


64.  If  the  tolls  are  not  paid  on  demand,   they  may  be 
recovered  by  action.     R.S.O.  1970,  c.  233,  s.  62. 


a0lort?oned        ®^'  ^   timber   has   come   through   or   over   part   only   of 
to  the  extent   the  works,  the  owner  of  the  timber  is  liable  to  pay  tolls 

of  tli6  works 

used  only  for  such  parts  of  the  whole  works  as  he  has  made  use 

of  if,  in  the  schedule  of  tolls,  the  works  are  divided  into 
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parts,  and  if  not,  to  pay  such  a  portion  of  the  whole 
tolls  as  the  distance  the  timber  has  come  through  or  over 
the  works  bears  to  the  whole  distance  for  which  the  works 
extend.     R.S.O.  1970,  c.  233,  s.  63. 


66. — (1)  The  operator  has  a  lien   upon   the  timber  pass-  J£25»tor 
ing    through    or    over   the   works    for    the    amount    of    the  for  toils 
tolls,  ranking  next  after  the  lien  of  the  Crown  for  dues  in 
respect  of  the  timber. 

(2)  If  the  tolls  are  not   paid,   any  justice  of  the   peace  SfiSEffit 
having  jurisdiction  within  or  adjoining  the  locality  in  which  toils 
the  works  are  situate,  upon  the  oath  of  the  operator  or  of 

his  agent  being  made  that  the  just  tolls  have  not  been 
paid,  shall  issue  a  warrant  for  the  seizure  of  the  timber  or 
so  much  of  it  as  he  considers  sufficient  to  satisfy  the 
tolls. 

(3)  The  warrant  may  be  directed  to  any  constable  or  to  SjJFJSi*0 
any  person  sworn  as  a  special  constable  for  that  purpose  proceedings 
at  the  discretion  of  the  justice,  and  it  shall  authorize  the 

person  to  whom  it  is  directed,  if  the  tolls  are  not  paid 
within  fourteen  days  from  the  date  of  the  warrant,  to  sell 
the  timber  subject  to  any  lien  of  the  Crown  for  dues,  and 
out  of  the  proceeds  to  pay  the  tolls,  together  with  the  costs 
of  the  warrant  and  sale,  rendering  the  surplus  on  demand 
to  the  owner. 

(4)  A   warrant   shall   not    be   issued   after   the   expiration  w^11  _ 

.  r  warrant  not 

of  one  month  from  the  time  of  the  passage  of  the  timber  to  be  issued 

through  or  over  any  of  the  works.     R.S.O.    1970,   c.   233, 

s.64. 

67. — (1)  The  operator  may  make  rules  for  regulating  the  £££££ 
safe  and  orderly  floating  of  timber  over  or  through  the 
works,  but  no  such  rules  have  any  force  or  effect  until 
approved  by  the  Minister  who  may  alter  or  amend  them 
before  giving  his  approval,  and  the  Minister  may  revoke  and 
cancel  any  rules  so  made  and  approved,  and  from  time  to 
time  approve  of  new  rules  which  the  operator  may  make. 

(2)  Every  person  who  resists  or  impedes  the  operator  or  offence 
any  of  his  servants  in  the  floating  of  timber  through  or.  over 
any  such  works,  or  in  carrying  out  any  such  rules  or  resists 
him  or  his  servants  who  may  require  access  to  any  timber 
to  ascertain  the  just  tolls  thereon,  or  in  any  way  molests 
him  or  his  servants  in  the  exercise  of  any  rights  conferred 
upon  them  by  this  Part,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $1  and  not  more 
than  $10. 
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Service  of 
summons 


(3)  In  any  prosecution  under  this  section,  the  summons 
may  be  served  either  personally  or  by  leaving  a  copy  of  it 
at  the  usual  place  of  abode  of  the  person  named  in  it  or 
with  any  adult  person  belonging  to  the  raft  to  which  the 
person  named  is  attached. 


disposition        (4)  The  fines  when  collected  shall  be  paid  to  the  operator 
for  his  own  use.     R.S.O.  1970,  c.  233,  s.  65. 


PART  V 


DRIVING  OF  TIMBER 


Duty  of 
persons 
floating 
timber  not 
to  obstruct 
navigation 


68.  Any  person  putting  or  causing  to  be  put  timber 
into  any  water  for  the  purpose  of  floating  it  in,  upon  or 
down  the  water  shall  make  adequate  provision  and  put  on  a 
sufficient  force  of  men  to  break,  and  shall  make  all  reason- 
able endeavours  to  break,  jams  of  the  timber  and  clear  the 
timber  from  the  banks  and  shores  of  the  water  with 
reasonable  dispatch,  and  shall  run  and  drive  the  timber  so 
as  not  unnecessarily  to  delay  or  hinder  the  removal, 
floating,  running  or  driving  of  other  timber  or  unnecessarily 
to  obstruct  the  floating  or  navigation  of  the  water.  R.S.O. 
1970,  c.  233,  s.  66. 


Rtiihtof  ®^*  ^   any   Person    neglects    to    comply    with    section    68, 

obstructed  it  is  lawful  for  any  other  person  desiring  to  float,  run  or 
drive  timber  in,  upon  or  down  such  water,  and  whose  timber 
would  be  obstructed  by  such  jams,  to  cause  them  to  be 
broken  and  the  timber  to  be  cleared  from  the  banks  and 
shores  of  the  water,  and  to  be  floated,  run  and  driven  in, 
upon  or  down  the  water.     R.S.O.  1970,  c.  233,  s.  67. 


Duty  and 
lien  of  persons 
clearing 
obstruction 


70. — (1)  The  person  who  causes  the  jams  to  be  broken 
or  timber  to  be  cleared,  floated,  run  or  driven,  under 
section  69,  shall  do  it  with  reasonable  economy  and  dispatch, 
and  shall  take  reasonable  care  not  to  leave  timber  on  the 
banks  or  shores,  and  he  has  a  lien  upon  the  timber  in  the 
jams  or  upon  the  timber  so  cleared,  floated,  run  or  driven 
for  the  reasonable  charges  and  expenses  of  breaking  the 
jams  and  the  clearing,  floating,  running,  driving,  booming 
and  keeping  possession  of  the  timber,  and  may  take  and 
keep  possession  of  it  or  so  much  thereof  as  is  reasonably 
necessary  to  satisfy  the  amount  of  such  charges  and 
expenses  pending  the  determination  thereof  by  arbitration. 


Idem 


(2)  The  person  taking  possession  of  timber  under  this 
section  shall  use  all  reasonable  care  not  to  take  it  beyond 
the   place   of  its   original   destination,   if   known,   but   may 
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securely  boom  and  keep  possession  of  it  at  or  above  such 
place. 

(3)  The    owner    or    person    controlling    such    timber,    if  Notifying 
known,  shall  be  forthwith  notified  of  its  whereabouts,  and,  if 
satisfactory    security    is    given    for    the    amount    of    such 
charges   and   expenses,    possession   of   the   timber   shall   be 
given  up.    R.S.O.  1970,  c.  233,  s.  68. 

71.  When   timber  of  any  person   upon   or  in   any   water  Provision 

when  timber 

or   the    banks    or   shores    of   the    water    are    so    intermixed  of  several 
with  timber  of  another  person  that  it  cannot  be  conveniently  cannot 
separated  for  the  purpose  of  being  floated  in,  upon  or  down  be  separate1/ 
the   water,   the   several   persons   owning  or  controlling   the 
intermixed  timber  shall  respectively  make  adequate  provision 
and  put  on  a  fair  proportion  of  the  men  required  to  break 
jams  of   the   intermixed   timber,   and  to  clear  it   from  the 
banks  and  shores  of  the  water  with  reasonable  dispatch,  and 
to   float,   run   and   drive   it   in,   upon   or  down   the   water, 
and  the  'costs  and  expenses  thereof  shall  be  borne  by  the 
parties   in   such   proportions   as    they   agree   upon,    and,    in 
default    of    agreement,    as    are    determined    by    arbitration. 
R.S.O.  1970,  c.  233,  s.  69. 

72.  If   any   person    neglects    to    comply   with    section    71,  Provision 
it  is  lawful  for  any  other  person  whose  timber  is  intermixed  of  any 

to  put  on  a  sufficient  number  of  men  to  supply  the  deficiency  timber  is 
and  break  jams  of  the  intermixed  timber  and  to  clear  jtmdefault 
from    the    banks   and   shores   of   the   water,    and   to   float, 
run  and  drive  all  the  intermixed  timber  in,  upon  or  c\own 
the  water.     R.S.O.  1970,  c.  233,  s.  70. 

73. — (1)  The  person  supplying  such  deficiency  and  causing  j^jjy  and 
such  jams   to   be   broken,   or  such   intermixed  timber  to   be  person 
cleared,  floated,  run  or  driven,  pursuant  to  section  72,  shall  deEciencf 
do  it  with  reasonable  economy  and  dispatch,  and  shall  take 
reasonable  care  not  to  leave  timber  on  the  banks  or  shores, 
and  he  has  a  lien  upon  the  timber  owned  or  controlled  by 
the  person  guilty  of  such  neglect  for  a  fair  proportion  of  the 
charges  and  expenses  of  breaking  the  jams,  and  the  clearing, 
floating,  running,  driving,  booming  and  keeping  possession 
of  such  intermixed  timber,  and  may  take  and  keep  possession 
of  such  timber  or  so  much  thereof  as  is  reasonably  necessary 
to    satisfy    the    amount    of    such    fair    proportion    of   such 
charges    and    expenses    pending    the    determination    of    the 
amount  by  arbitration. 

(2)  The    person    taking    possession   of   timber   under   thisgut^of 
section  shall  use  all  reasonable  care  not  to  take  it  beyond 
the  place   of   its   original   destination,   if   known,   but   may 
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Notifying 
owner 


Right  of 
owner  to 
separation 
of  timber 


securely    boom    and    keep    possession    of    it    at    or    above 
such  place. 

(3)  The  owner  or  person  controlling  such  timber,  if 
known,  shall  be  forthwith  notified  of  its  whereabouts,  and,  if 
satisfactory  security  is  given  for  the  amount  of  such  propor- 
tion of  charges  and  expenses,  possession  of  the  timber  shall 
be  given  up.     R.S.O.  1970,  c.  233,  s.  71. 

74.  Where  timber  of  any  person  upon  or  in  any  water 
or  the  banks  or  shores  of  the  water  is  intermixed  with 
timber  of  another  person,  any  of  the  persons  whose  timber 
is  intermixed  may  at  any  time  during  the  drive  require  his 
timber  to  be  separated  from  the  other  timber  at  some  suitable 
and  convenient  place,  and  after  such  separation  he  shall 
secure  his  timber  at  his  own  cost  and  expense  in  such 
manner  as  to  allow  free  passage  for  the  other  timber,  but 
when  any  timber  reaches  its  place  of  original  destination,  if 
known,  so  intermixed,  it  shall  be  there  separated  from  the 
other  timber,  and  after  such  separation  each  owner  shall 
secure  his  timber  at  his  own  cost  and  expense.  R.S.O.  1970, 
c.  233,  s.  72. 


Expenses  of 
separation  to 
be  shared 


When  owner 
does  not 
provide  for 
his  share  of 
work 


Duty  of 
holder 


75.  The  several  persons  owning  or  controlling  the  inter- 
mixed timber  shall  respectively  make  adequate  provision 
and  put  on  a  fair  proportion  of  the  men  required  to  make 
the  separation,  and  the  cost  and  expense  of  such  separation 
shall  be  borne  by  the  parties  in  such  proportions  as  they 
agree  upon,  and,  in  default  of  agreement,  as  are  determined 
by  arbitration.     R.S.O.  1970,  c.  233,  s.  73. 

76. — (1)  If  any  person  neglects  to  comply  with  section 
75,  it  is  lawful  for  any  other  person  whose  timber  is  inter- 
mixed to  put  on  a  sufficient  number  of  men  to  supply 
the  deficiency,  and  the  timber  owned  or  controlled  by  the 
person  guilty  of  such  neglect  is  subject  to  a  lien  in  favour 
of  the  person  supplying  the  deficiency  for  a  fair  proportion 
of  the  charges  and  expenses  of  making  the  separation,  and 
for  the  reasonable  charges  and  expenses  of  booming  and 
keeping  possession,  and  such  person  may  take  and  keep 
possession  of  such  timber  or  so  much  thereof  as  is  reasonably 
necessary  to  satisfy  the  amount  of  such  fair  proportion  of 
charges  and  expenses  pending  determination  of  the  amount 
by  arbitration. 

(2)  The  person  taking  possession  of  timber  under  this 
section  shall  use  all  reasonable  care  not  to  take  it  beyond 
the  place  of  its  original  destination,  if  known,  but  may 
securely  boom  and  keep  possession  of  it  at,  or  above 
such  place. 
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(3)  The    owner    or    person    controlling    such    timber,    if  Notifying 
known,  shall  be  forthwith  notified  of  its  whereabouts,  and,  if  °Wner 
satisfactory  security  is  given  for  the  amount  of  such  propor- 
tion of  charges  and  expenses,  possession  of  the  timber  shall 
be  given  up.     R.S.O.  1970,  c.  233,  s.  74. 

77.  The  security  referred  to  in  sections  70,  73  and  76  Pormof 
may  be  by  bond  in  Form  1  or  by  deposit  of  money,  or  8e°U  y 
in  such  other  way  as  the  parties  agree  upon.     R.S.O.   1970, 

c.  233,  s.  75. 

78.  If   it   is    determined    by   arbitration    that   anv    person  Damages 
acting  under  the  assumed  authority  of  this  Part  has  without  wrongfully 
just  cause  taken  possession  of  or  detained  or  caused  to  be 

taken  possession  of  or  detained  timber  of  another  person,  or 
has  after  offer  of  security  that  the  arbitrator  thinks  should 
have  been  accepted,  detained  such  timber,  or  has  through 
want  of  reasonable  care  left  timber  of  another  person  on  the 
banks  or  shores  of  a  lake  or  river,  or  has  taken  timber 
of  another  person  beyond  the  place  of  its  original  destin- 
ation contrary  to  sections  70,  73  and  76,  such  first- 
mentioned  person  shall  pay  to  such  last-mentioned  person 
such  damages  as  the  arbitrator  determines.  R.S.O.  1970, 
c.  233,  s.  76. 


79.  The  lien  given  by  sections  70,   73  and  76  is  subject  Lien  under 

to    the    lien,    if   any,    of   any    person    for    tolls    for    the    use  and  76,  subject 
of  any  works  or  improvements  made  use  of  in  running  or  |°n'*en  for 
driving  timber.     R.S.O.  1970,  c.  233,  s.  77. 

80.  Nothing  in  this  Part  affects  the  lien  or  rights  of  the^hts°f 

/-.  •  ,-  .     .  «T^»  Crown  not 

Crown    upon    or   in    respect   of   any    timber.     R.S.O.    1970,  affected 
c.  233,  s.  78. 

81.  All  claims,  disputes  and  differences  arising  from  any  Arbitration 
act  or  omission  under  this  Part  or  by  reason  of  failure  to 
perform    any    duty    or    obligation    imposed    by    this    Part 

shall  be  determined  by  arbitration  and  not  by  action. 
R.S.O.  1970,  c.  233,  s.  79. 

82.  The    person    claiming    that    another    person    has    not^jjj60' 
complied  with  this  Part,  or  claiming  payment  of  any  charges 

or  expenses  under  this  Part,  or  claiming  a  lien  upon 
any  timber,  or  claiming  damages  under  section  78,  shall 
give  to  such  other  person  notice  in  writing  stating  the 
substance  and  amount  of  the  claims  made.  R.S.O.  1970, 
c.  233,  s.  80. 
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Sec.  83 


Counter- 
claim 


83.  The  person  on  whom  a  claim  is  made,  at  any  time 
before  the  arbitration  is  entered  upon  or  with  leave  of  the 
arbitrator  during  the  arbitration,  may  give  the  claimant 
notice  in  writing  by  way  of  counterclaim,  stating  the 
substance  of  any  claim  arising  under  this  Part  that  such 
person  may  have  against  the  claimant,  and  such  counter- 
claim, unless  barred  under  section  86,  shall  be  determined 
in  the  arbitration.     R.S.O.  1970,  c.  233,  s.  81. 


Sale  by 

gerson 
aving  lien 


84. — (1)  The  person  having  a  lien  upon  timber  by  virtue 
of  this  Part  may  with  the  approval  of  the  arbitrator  sell 
the  timber  or  a  sufficient  part  thereof  in  order  to  realize 
the  amount  of  the  lien,  and  of  the  costs,  charges  and 
expenses  connected  with  the  sale. 


arb?tratorby  (^)  ^he  arDitxator  shall  determine  either  by  the  award  or 
by  a  separate  document  the  time,  place  and  manner  of 
the  sale,  and  may  from  time  to  time  give  directions  in 
writing  respecting  the  sale  and  the  realization  of  the  lien 
and  of  the  costs,  charges  and  expenses  connected  therewith. 
R.S.O.  1970,  c.  233,  s.  82. 

Appeal  85.  Any    party    to    an    arbitration    under    this    Part    may 

appeal  from  the  award  or  directions  in  writing  of  the 
arbitrator  to  the  Divisional  Court  in  accordance  with  the  rules 
of  court.      1971,  c.  50,  s.  50  (23). 


Limitation 
of  time  for 
making 
claims 


86. — (1)  All  claims  arising  under  this  Part  shall  be 
made  within  one  year  after  they  have  arisen,  otherwise  they 
shall  be  barred,  but  in  the  event  of  such  claims  arising 
between  the  same  parties  in  two  successive  seasons,  they 
shall  be  so  made  within  one  year  after  the  last  of  such 
claims  has  arisen. 


Counter- 
claim 


(2)  Where  a  claim  is  submitted  to  arbitration  and  a 
counterclaim  is  set  up,  the  counterclaim  shall  be  deemed  to 
have  been  brought  at  the  date  of  the  service  of  the  claim. 
R.S.O.  1970,  c.  233,  s.  84. 


Exemption 
of  territory 
from 

operation 
of  Part 


87.  The  Lieutenant  Governor  in  Council  may  from  time 
to  time  declare  that  any  part  of  Ontario  or  any  water 
therein  is,  until  further  declaration,  exempt  from  the  oper- 
ation of  this  Part,  and  thereupon  the  same  is  exempt 
accordingly.     R.S.O.  1970,  c.  233,  s.  85. 


Bringing 
exempted 
territory 
again  under 
Part 


88.  Any  part  of  Ontario  or  any  water  exempted  by 
declaration  .from  the  operation  of  this  Part  may,  by  declar- 
ation, be  again  brought  within  its  operation  until  further 
declaration,  and  so  on  from  time  to  time.  R.S.O.  1970, 
c.  233,  s.  86. 
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PART  VI 

WATER  PRIVILEGES 

89.  This  Part  is  subject  to  Part  I.     R.S.O.   1970,  c.  233,  Application 

S.  87.       ^__ rrrt 

90.  In    this    Part,    "occupied    water    privilege"    means    a*?*?1*™- 
mill  privilege,  or  water  power,  that  has  been  or  is  in  use 

for  mechanical,  manufacturing,  milling  or  hydraulic  purposes, 
or  for  the  use  of  which  for  any  of  such  purposes  the 
necessary  works  are  bona  fide  in  course  of  construction. 
R.S.O.  1970,  c.  233,  s.  88. 

91.  An  occupied  water  privilege  shall  not  be  in  any  manner  SSSSSS 
interfered  with  or  encroached  upon  under  the  authority  of  this  water 
Part  without  the  consent  of  the  owner.     R.S.O.  1970,  c.  233, 

s.  89. 

92.  A  person  desiring  to  use  or  improve  a  water  privi- ^^t  of 
lege,  of  which  or  a  part  of  which  he  is  the  owner  or  legal  JJJJg'     t0 
occupant,    for   any   mechanical,    manufacturing,    milling   or enter  °?  an,d 

LJi-  t.  x-  i  i-  survey  lands 

hydraulic  purposes  by  erecting  a  dam  and  creating  a  pond 
of  water,  increasing  the  head  of  water  in  any  existing  pond 
or  extending  its  area,  diverting  the  waters  of  any  stream, 
pond  or  lake  into  any  other  channel,  constructing  any  raceway 
or  other  erection  or  work  that  he  requires  in  connection 
with  the  improvement  and  use  of  the  privilege,  or  by  alter- 
ing, renewing,  extending,  improving,  repairing  or  maintain- 
ing any  such  dam,  raceway,  erection  or  work,  or  any  part 
thereof,  may  enter  upon  any  land  that  he  considers  necessary 
to  be  examined  and  to  make  an  examination  and  survey 
thereof,  doing  no  unnecessary  damage  and  making  compen- 
sation for  any  actual  damage  done.  R.S.O.  1970,  c.  233, 
s.  90(1). 

93.  A  person  to  whom  section  92  applies  may  expropriate  Expropriation 

i         i      e  ,i  ...  .  ««        .«i..     of  land  for 

land    tor    the    purposes    mentioned    in    section    92.     1971,  purposes  of 
c.  50,  s.  50  (24),  part.  s  92 
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FORM  1 

(Section  77) 

Know  all  men  by  these  presents  that  we  (here  insert  names  of  obligors, 
being  the  owner  of  the  timber  and  at  least  one  sufficient  surety  or,  if  the  signature 
of  the  owner  cannot  be  obtained  without  unreasonable  delay,  then  being  two 

sureties) 

are  held  and  firmly  bound  unto  A.B.  (here  insert  the  name  of  the  person 
claiming  the  lien)   in   the  penal  sum  of   (double  the  amount  of  the  claim) 

% to  be  paid  to  the  said  A.  B.  his  executors,  adminis- 
trators and  assigns  for  which  payment  well  and  truly  to  be  made  we  and 
each  of  us,  bind  ourselves,  and  each  of  us  our  and  each  of  our  executors 
and  administrators  jointly  and  severally,  firmly  by  these  presents,  sealed 
with  our  seals, 

and  signed  by  us  this ,  19 . .  . . 

Whereas  the  said  A.B.  claiming  to  act  under  Part  V  of  the  Lakes  and 
Rivers  Improvement  Act  has  taken  possession  of  certain  (timber)  owned  or 

controlled    by and   claims   a   lien    thereon 

for  the  sum  of  $ ,  under  section  70,  73  or  76  (as  the 

case  may  be)  of  the  said  Act. 

And  whereas  this  bond  is  given  as  security  for  payment  to  the  said 
A.  B.,  of  such  sum  as  he  may  be  held  entitled  to  by  arbitration  pursuant  to 
the  said  Act,  and  of  any  costs  and  expenses  of  the  arbitration  that  may 
become  payable  to  him. 

Now  the  condition  of  the  above  obligation  is  such  that  if  the  said 

his  executors  or  administrators  to  pay  to  the  said  A.  B., 

his  executors,  administrators  or  assigns,  such  sum  as  is  determined  by 
arbitration  pursuant  to  the  said  Act  to  be  payable  to  the  said  A.  B.,  his 
executors,  administrators  or  assigns  for  charges  and  expenses,  and  also  such 
sum  as  become  payable  to  the  said  A.  B.,  his  executors,  administrators  or 
assigns,  for  costs  and  expenses  of  such  arbitration,  then  the  above  obligation 
to  be  void,  otherwise  to  remain  in  full  force. 

CD.     (Seal) 

F.G.     (Seal) 

Signed,  sealed  and  delivered 
in  the  presence  of 

X.Y. 

R.S.O.   1970,  c.  233,  Form  1. 
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CHAPTER  230 
Land  Titles  Act 

PARTI 

Preliminary 

1 .    In  this  Act,  Interpre- 

tation 

(a)  "court",  except  where  the  context  otherwise  requires, 
means  the  High  Court; 

(b)  "land  registrar"  means  a  land  registrar  appointed  under 
section  5  in  whose  office  the  land  affected  or  intended  to 
be  affected  by  any  proceeding,  instrument  or  document 
is  or  may  be  registered; 

(c)  "lot"  includes  a  block,  reserve  and  any  other  delineation 
of  land  on  a  plan; 

(d)  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations; 

(e)  "owner"  means  an  owner  in  fee  simple; 

(/)  "plan"  means  a  plan  that  is  drawn  in  accordance  with 
the  regulations; 

(g)  "prescribed"  means  prescribed  by  this  Act  or  by  the 
regulations; 

(h)  "registered"  means  registered  under  this  Act; 

(i )  "regulations"  means  the  regulations  made  under  this  Act 

and  section   97   of  the  Registry  Act.     R.S.O.    1970,  RSO  198°- 
c.  234,  s.  1;  1972,  c.  1,  s.  43  (1);  1972,  c.   132,  s.   1; 
1979,  c.  93,  ss.  1,  51,  revised. 


2.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act.      R.S.O.  1970,  c.  234,  s.  2;  1972,  c.  1,  s.  43  (2).  tionof  Act 
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Sec.  3  (1) 


Application 
of  Act 


PART  II 

Organization  and  Administration 

application  of  act 

3. — (1)  This  Act  applies  to  such  parts  of  the  Province  as  are 
designated  by  regulation. 


Regulations  ^,)  The  Lieutenant  Governor  in  Council  may  by  regulation, 

(a)  designate  the  parts  of  the  Province  to  which  this  Act 
applies; 

(b)  describe  the  land  titles  divisions;  and 

(c)  provide  for  the  location  of  offices  for  the  land  titles 
system.       1979,  c.  93,  s.  2. 


Changes  in 
land  titles 
divisions 


4. — (1)  The  Lieutenant  Governor  in  Council  may,  by  regula- 
tion, 

(a)  combine  two  land  titles  divisions  into  one  land  titles 
division; 

(b)  divide  a  land  titles  division  into  two  or  more  land  titles 
divisions; 

(c)  annex  a  part  of  a  land  titles  division  to  an  adjoining  land 
titles  division; 

(d)  designate  the  names  by  which  land  titles  divisions  shall 
be  known; 

(e)  provide  for  the  transfer  of  records  and  documents  relat- 
ing to  land  in  a  land  titles  division  that  is  combined, 
divided  or  in  part  annexed  by  a  regulation  under  clause 
(a),  (b)  or  (c). 


Idem 


Appointment 
of  land 
registrars 


Land  registrars 
and  deputy 
land  registrars 


(2)  No  alteration  in  the  boundaries  of  any  riding,  electoral 
district  or  municipality  alters  or  affects  the  boundaries  of  any  land 
titles  division.       1972,  c.  132,  s.  3. 

5. — (1)  There  shall  be  aland  registrar  for  every  land  titles  divi- 
sion who  shall  be  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil.      1972,  c.  132,  s.  4  (1),  part. 

(2)  There  shall  be  at  least  one  deputy  land  registrar  for  every 
land  titles  division,  and,  where  there  is  more  than  one  deputy  land 
registrar  for  a  land  titles  division,  one  of  the  deputies  shall  be 
designated  as  the  senior  deputy  land  registrar. 
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(3)  The  deputy  land  registrars  and  such  other  employees  as  are  Appointments 
considered  necessary  for  the  administration  of  this  Act  shall  be  r^o.  1980, 
appointed  under  the  Public  Service  Act.     1979,  c.  93,  s.  3.         c  418 

(4)  A  deputy  land  registrar  appointed  under  the  Public  Service  P°wers  and 
Act  shall  act  under  the  direction  of  the  land  registrar  and  when  so  deputy°iand 
acting  may  exercise  the  powers  and  perform  the  duties  of  a  land  re8istrars 
registrar. 

(5)  A  land  registrar  may  appoint  one  or  more  assistant  deputy  Assistant 
land  registrars  who  may  exercise  such  of  the  powers  and  perform  ^nd^ 
such  of  the  duties  of  the  land  registrar  in  respect  of  his  land  re^strars 
titles  division  as  are  specified  in  writing  by  the  land  registrar. 

1980,  c.  49,  s.  1. 

6. — (1)  Every  land  titles  off  ice,  including  every  combined  regis-  Land 
try  office  and  land  titles  office,  shall  be  known  as  a  land  registry  0ffice7 
office. 

(2)  The  system  of  registration  under  this  Act  shall  be  known  as  Land  titles 
the  land  titles  system.       1972,  c.  132,  s.  4  (1),  part.  system 

7.  Upon  receiving  an  instrument  for  registration  or  deposit,  Recording 
the  land  registrar  shall  record  it  and  the  fee  charged  in  a  fee  and receding 
receiving  book  in  the  form  approved  by  the  Director  of  Land5™* 
Registration.       1979,  c.  93,  s.  5. 

OFFICERS,  ETC. 

8.  The  Director  of  Land  Registration  appointed  under  the  Duties  of 
Registry  Act  has  general  supervision  and  control  over  land  registry  of  Land 
offices  for  land  titles  divisions  and  the  system  for  registration  Relation 
therein  and,  subject  to  this  Act  and  the  regulations,  has  similar  f  l£  1980' 
powers  and  duties  as  he  has  under  section  91  of  the  Registry 

Act,  and  such  other  duties  as  he  is  required  to  perform  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  234,  s.  10; 
1972,  c.  132,  s.  5. 

9. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Director 
person  who  is  a  barrister  and  solicitor  to  be  the  Director  of  Titles. 

(2)  The  Director  of  Titles  may  appoint  one  or  more  persons  Deputy     , 

i_     r      i  •        i  •  ii.    •  ,  ^  ^.  r-  Directors  of 

each  of  whom  is  a  barrister  and  solicitor  to  be  a  Deputy  Director  of  Tides 
Tides. 


(3)  Where  the  Director  of  Titles  has  appointed  more  than  one  Senior 
jputy  under  this  section,  he  shall  desij 
the  Senior  Deputy  Director  of  Titles. 


deputy  under  this  section,  he  shall  designate  one  of  the  deputies  as  Director 


(4)  A  Deputy  Director  of  Titles  appointed  under  this  section  has  Powers 
and  may  exercise  such  powers  and  perform  such  duties  of  the  ai 
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Director  of  Titles  under  this  or  any  other  Act  as  are  required  by  the 
Director  of  Titles. 


Idem 


Duties  of 
Director 
of  Titles 


(5)  Where  the  office  of  Director  of  Titles  becomes  vacant, 

(a)  the  Deputy  Director  of  Titles;  or 

(b)  if  there  is  more  than  one  Deputy  Director  of  Titles,  the 
Senior  Deputy  Director  of  Titles, 

may  exercise  the  powers  and  shall  perform  the  duties  of  the 
Director  of  Titles  until  a  Director  of  Titles  is  appointed.  1979, 
c.  93,  s.  6  (1). 

1 0. — (1)  The  Director  of  Titles  shall  supervise  and  determine 
all  matters  relating  to  titles  of  land  to  which  this  Act  applies. 


Seal  (2)  The  Director  of  Titles  shall  have  a  seal  of  office  in  such  form 

as  the  Lieutenant  Governor  in  Council  approves. 


Hearing 

before 

Director 


(3)  Where  under  this  Act  the  land  registrar  is  authorized  to  hear 
and  determine  any  matter,  the  matter  may  be  determined  by  the 
Director  of  Titles  at  a  hearing  upon  the  request  or  consent  of  the 
land  registrar. 


Place  for 
hearing 


Notices 
of  hearing 


(4)  A  hearing  before  the  Director  of  Titles  under  subsection  (3) 
may  be  held  at  the  local  land  registry  office  or  at  the  office  of  the 
Director  of  Titles,  regard  being  had  to  the  circumstances  of  the 
case. 

(5)  Notices  of  a  hearing  to  be  held  by  the  Director  of  Titles  may 
be  served  or  caused  to  be  served  by  the  Director  of  Titles  or  by  the 
land  registrar. 


Authority  of 

Director, 

Deputy 

Director, 

etc. 


(6)  Any  action  or  duty  authorized  or  prescribed  by  this  Act  to  be 
performed  by  a  land  registrar  may,  in  the  absence  of  or  with  the 
consent  of  the  land  registrar,  be  performed  by  the  Director  of 
Titles,  the  Deputy  Director  of  Titles  or  by  an  assistant  Deputy 
Director  of  Titles,  if  so  authorized  by  the  Director  of  Titles. 


Registration 
of  order  of 
Director 


First 
registration 


Disputes  as 
to  fees 


(7)  Any  order  of  the  Director  of  Titles  shall,  upon  his  request, 
be  registered,  without  fee,  by  the  land  registrar,  who  shall  make 
such  entries  in  or  amendments  to  the  register  of  the  title  of  the  land 
affected  by  the  order  as  may  be  required  by  the  Director  in  his 
order.       R.S.O.  1970,  c.  234,  s.  12  (1-7);  1979,  c.  93,  s.  51. 

(8)  The  Director  of  Titles  shall  perform  such  of  the  functions  ot 
a  land  registrar  relating  to  the  first  registration  of  land  under  this 
Act  as  are  prescribed.       1979,  c.  93,  s.  7. 

1 1. — (1)  Where  a  dispute  arises  in  regard  to  any  question  of 
fees  under  this  Act,  the  land  registrar  shall  forthwith  submit  the 
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dispute  to  the  Director  of  Land  Registration,  and  shall  thereupon 
notify  the  person  interested  or  his  agent  of  such  submission,  and 
the  decision  of  the  Director  of  Land  Registration  upon  the  ques- 
tion submitted  is  final,  unless  appealed  from  and  varied  upon 
appeal  as  hereinafter  mentioned. 

(2)  Where,  in  the  opinion  of  the  Director  of  Land  Registration,  Reduction 
a  fee  payable  under  this  Act  is  unduly  excessive,  having  regard  to  ° 

all  the  circumstances,  the  Director  of  Land  Registration  may 
reduce  the  fee  to  such  amount  as  he  considers  appropriate. 

(3)  All  decisions  given  by  the  Director  of  Land  Registration  Decisions  of 
shall  be  in  writing  and  the  appeal  therefrom  shall  be  to  the  of  Land 
Divisional  Court  in  accordance  with  the  rules  of  court.      1972,  Registration 
c.  132,  s.  8  (I),  part;  1979,  c.  93,  s.  51,  revised. 

12. — (1)  Where  the  office  of  land  registrar  becomes  vacant,   Temporary 

land  registrar 

(a)  the  deputy  land  registrar;  or 

(b)  if  there  is  more  than  one  deputy  land  registrar,  the  senior 
deputy  land  registrar;  or 

(c)  if  there  is  no  deputy  land  registrar,  a  person  employed  in 
a  land  titles  office  and  designated  by  the  Director  of 
Land  Registration, 

may  exercise  the  powers  and  shall  perform  the  duties  of  the  land 
registrar  until  a  land  registrar  is  appointed. 

(2)  The  Director  of  Land  Registration  may  appoint  a  person  to  Deputy 
act  as  a  deputy  land  registrar  in  a  land  registry  office  for  a  land  aTlarge8151 
titles  division,  who  shall  be  deemed  to  be  the  deputy  land  registrar 
therein  during  such  period  as  the  Director  of  Land  Registration 
may  designate.     1972,  c.  132,  s.  8  (1),  part;  1979,  c.  93,  s.  51. 

13. — (1)  There  shall  be  an  examiner  of  surveys  who  shall  be  Examiner 
appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  A  person  shall  not  be  appointed  as  examiner  of  surveys  Quaiifica- 
unless  he  is  an  Ontario  land  surveyor  of  not  less  than  five  years 
standing. 

(3)  The  examiner  of  surveys  shall  work  under  the  direction  of  Duties 
the  Director  of  Land  Registration  and  shall  perform  such  duties 

under  this  Act,  the  Boundaries  Act,  the  Certification  of  Titles  fcs°  ™m' 
Act,  the  Condominium  Act  and  the  Registry  Act  as  are  required  84.  445 
by  the  Director  of  Land  Registration  or  prescribed  by  the  Lieuten- 
ant Governor  in  Council.       1972,  c.  132,  s.  8  (1),  part. 
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Assistant 
examiners 
of  surveys 


(4)  The  examiner  of  surveys  may  appoint  one  or  more  persons 
to  be  assistant  examiners  of  surveys.  1972,  c.  132,  s.  8  (1),  part; 
1979,  c.  93,  s.  9. 


Duties 


(5)  An  assistant  examiner  of  surveys  shall  perform  such  duties 
of  the  examiner  of  surveys  under  this  or  any  other  Act  as  are 
required  by  the  examiner  of  surveys.     1972, c.  132,  s.  8  (I), part. 


Deputy 
Directors  of 
Titles  for 
R.S.O.  1980, 
c.  47 


14.  The  Director  of  Titles  may  appoint  one  or  more  persons 
each  of  whom  is  an  Ontario  land  surveyor  to  be  a  Deputy  Director 
of  Titles  for  purposes  of  exercising  the  powers  and  performing  the 
duties  of  the  Director  of  Titles  under  the  Boundaries  Act.  1979, 
c.  93,  s.  10. 


Oath  of 
office 


15.  Every  land  registrar,  before  he  enters  upon  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  in  the  prescribed  form 
which  shall  be  transmitted  by  him  to  the  Director  of  Land  Regis- 
tration.      1979,  c.  93,  s.  11,  part. 


Protection  of 

officers, 

etc. 


16. — (1)  No  officer  appointed  under  this  Act  and  no  person 
acting  under  his  authority  or  under  an  order  of  a  court  or  a  rule  is 
liable  to  any  action,  suit  or  proceeding  for  or  in  respect  of  an  act  or 
matter  in  good  faith  done  or  omitted  to  be  done  in  the  exercise  or 
supposed  exercise  of  the  powers  conferred  by  this  Act  or  of  any 
such  order  or  rule.     R.S.O.  1970,  c.  234,  s.  19. 


Liability 
of  Crown 

R.S.O.  1980, 
c.  393 


(2)  Subsection  ( 1)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  a  person  referred  to  in 
subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1979,  c.  93,  s.  12. 


Seal  of 
office 


17.  There  shall  be  a  seal  for  every  land  registry  office  for  a 
land  titles  division.     R.S.O.  1970,  c.  234,  s.  20. 


Holiday 
defined 


18. — (1)  In  this  section,  "holiday"  means, 

(a)  Saturday; 

(b)  Sunday; 


R.S.O.  1980, 
c.  418 


(c)  a  day  that  is  a  holiday  for  civil  servants  as  prescribed  by 
the  regulations  under  the  Public  Service  Act.  1972, 
c.  132,  s.  9. 


Office 
hours 


(2)  Except  on  holidays  when  they  shall  be  closed,  every  land 
registry  office  shall  be  kept  open  during  such  hours  as  are  pre- 
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scribed  and  no  instrument  shall  be  received  for  registration  except 
within  such  hours  as  are  prescribed.      1979,  c.  93,  s.  13. 


AUTHORITY  OF  OFFICERS 

19. — (1)  The  Director  of  Titles  or  land  registrar  in  an  appli-  Depositions 
cation  made  to  him  may  act  upon  depositions  or  examinations  special 
taken  before  any  of  the  special  examiners  appointed  by  the  court,  examiners 
who  may  administer  the  requisite  oath  to  any  person  whose 
deposition  or  cross-examination  the  Director  of  Titles  or  land 
registrar  has  requested  such  examiner  to  take,  and  any  such 
deposition  or  examination  may  be  taken  in  shorthand,  and  any 
viva  voce  evidence  given  before  the  Director  of  Titles  or  land 
registrar  may  be  taken  down  by  a  sworn  shorthand  writer  if  the 
examining  party  so  desires. 

(2)  The  Director  of  Titles  or  land  registrar  may  name  the  wit-  Directions 
nesses  to  be  examined  or  he  may  request  the  examiner  to  take  the 
examination  of  all  witnesses  produced  by  any  named  person  or  of 
any  class  of  witnesses.      R.S.O.  1970,  c.  234,  s.  22;  1979,  c.  93, 
s.  51. 

20. — (1)  The  Director  of  Titles  or  land  registrar,  by  summons  Power  t0 
under  the  seal  of  his  office,  may  require  the  attendance  of  all  such  witnesses 
persons  as  he  thinks  fit  in  an  application  made  to  him  and  may  in 
the  summons  require  any  person  to  produce  for  inspection  any 
document,  deed,  instrument  or  evidence  of  title  to  the  production 
of  which  the  applicant  or  a  trustee  for  him  is  entitled. 

(2)  He  may  also,  by  a  like  summons,  require  any  person  having  To  require 

.i  j       r  i  ii.i.  r  production 

the  custody  of  any  map,  plan  or  book  made  or  kept  in  pursuance  of  of  plans, 
any  statute  to  produce  such  map,  plan  or  book  for  his  inspection.    books' etc 

(3)  He  may  examine  upon  oath  any  person  appearing  before  Examination 
him,  and  he  may  allow  to  every  person  summoned  by  him  reason- 
able charges  for  his  attendance. 

(4)  Any  charges  allowed  by  the  Director  of  Titles  or  the  land  ^j!ar|!es' 
registrar  under  this  section  shall  be  deemed  to  be  charges  incurred 

in  or  about  proceedings  for  registration  of  land  and  may  be  dealt 
with  accordingly. 

(5)  If  any  person  disobeys  an  order  of  the  Director  of  Titles  or  Dis- 
land  registrar  made  under  this  section,  the  Director  of  Titles  or  of  orders 
land  registrar  may  certify  such  disobedience  to  the  court,  and 
thereupon  such  person  may  be  punished  by  the  court  in  the  same 
manner  as  if  the  order  were  the  order  of  the  court. 
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Non- 
attendance 
or  refusal 
to  answer 
questions 


(6)  If  any  person,  after  the  delivery  to  him  of  the  summons  or  of 
a  copy  thereof,  wilfully  neglects  or  refuses  to  attend  in  pursuance 
of  the  summons  or  to  produce  any  map,  deed,  instrument,  evi- 
dence of  title,  plan,  book  or  other  document  or  to  answer  upon 
oath  or  otherwise  such  questions  as  may  be  lawfully  put  to  him  by 
the  Director  of  Titles  or  land  registrar,  he  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $50. 


Tender  of 
conduct 
money  and 
fees 


(7)  No  person  shall  be  required  to  attend  in  obedience  to  a 
summons  or  to  produce  documents  unless  the  fees  and  allowances 
for  his  attendance  in  accordance  with  the  tariff  of  the  court  are 
paid  or  tendered  to  him.  R.S.O.  1970,  c.  234,  s.  23;  1979,  c.  93, 
s.  51. 


Director  of 
Titles  or  land 
registrar  may 
state  a  case  for 
opinion  of 
Divisional 
Court,  or 
direct  issue 


21. — (1)  Where  upon  the  examination  of  a  title  or  upon  an 
application  with  respect  to  registered  land  the  Director  of  Titles  or 
the  land  registrar  entertains  a  doubt  as  to  any  matter  of  law,  he 
may  state  a  case  for  the  opinion  of  the  Divisional  Court  and  may 
name  the  parties  to  it,  and  where  he  entertains  a  doubt  as  to  any 
matter  of  fact,  he  may  direct  an  issue  to  be  tried  for  the  purpose  of 
determining  such  fact. 


Exercise  of 
powers 


(2)  The  powers  conferred  by  this  section  shall  not  be  exercised 
by  a  land  registrar  except  with  the  approval  of  the  Director  of 
Titles.       R.S.O.  1970,  c.  234,  s.  24;  1979,  c.  93,  s.  51. 


Administra- 
tion of  oaths 

R.S.O.  1980, 

c.  445 


22.  The  land  registrar,  or  any  officer  in  his  office  authorized 
by  him  in  writing,  or  any  person  authorized  for  a  like  purpose 
under  the  Registry  Act,  may  administer  an  oath  for  any  of  the 
purposes  of  this  Act.  R.S.O.  1970,  c.  234,  s.  25;  1979,  c.  93, 
s.  51. 


Inhibiting  of 

registered 

dealings 


23. — (1)  The  court,  the  Director  of  Titles  or  the  land  registrar, 
upon  the  application  of  any  person  interested  made  in  the  pre- 
scribed manner  in  relation  to  any  registered  land  or  charge,  after 
directing  such  inquiries,  if  any,  to  be  made  and  notices  given  and 
after  hearing  such  persons  as  the  court,  the  Director  of  Titles  or  the 
land  registrar  considers  necessary  or  expedient,  may  issue  an  order 
or  make  an  entry  inhibiting  for  a  time  or  until  the  occurrence  of  an 
event  to  be  named  in  such  order  or  entry  or  generally  until  further 
order  or  entry  any  dealing  with  registered  land  or  with  a  registered 
charge. 


Terms,  etc.  (2)  The  court,  the  Director  of  Titles  or  the  land  registrar  of  his 

own  accord  and  without  notice,  may  make  an  order  or  an  entry 
under  subsection  (1)  and  may  impose  any  terms  or  conditions  that 
are  considered  just,  and  may  discharge  the  order  or  cancel  the 
entry,  with  or  without  costs,  and  generally  act  in  such  manner  as 
the  justice  of  the  case  requires.  R.S.O.  1970,  c.  234,  s.  26;  1979, 
c.  93,  s.  51. 
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PART  III 

Jurisdiction  of  the  Court 

24. — (1)  Any  jurisdiction  of  the  court  under  this  Act,  other  Exercise  of 
than  an  appeal  to  which  section  17  of  the  Judicature  Act  applies,  £ s  Jc  J°g0 
may  be  exercised  by  a  judge  of  the  court.  c.  223 

(2)  The  court,  on  any  application  or  in  any  other  matter  or  Costs 
proceeding  coming  before  it  under  this  Act,  has  the  like  authority 
in  respect  of  costs  as  it  has  in  any  ordinary  proceeding  within  its 
jurisdiction.     R.S.O.  1970,  c.  234,  s.  27,  revised. 

25. — (1)  Officers  appointed  under  this  Act  shall  obey  the  order  Court  order 
of  any  competent  court  in  relation  to  registered  land  on  being  obeyed 
served  with  the  order  or  a  certified  copy  thereof. 

(2)  Where  under  an  order  of  the  court  freehold  or  leasehold  land  Registration 
or  a  charge  is  vested  in  any  person,  the  land  registrar  shall,  on  due  vesting 
proof  of  the  order,  make  such  entries  in  the  register  as  are  neces-  order 
sary  to  give  effect  thereto,  but,  if  any  person  whose  estate  is 
affected  by  the  order  is  not  shown  by  the  order  to  be  a  party  to  the 
cause  or  matter  in  which  the  order  was  made,  the  applicant  shall 
furnish  such  evidence  as  is  requisite  to  show  that  he  is  bound 
thereby.      R.S.O.  1970,  c.  234,  s.  28;  1979,  c.  93,  s.  51. 

26. — (1)  Where  a  hearing  has  been  held  under  this  Act,  the  Right  to 
decision  or  order  of  the  Director  of  Land  Registration,  Director  of  appea 
Titles  or  of  the  land  registrar  may  be  appealed  to  a  judge  of  the 
county  or  district  court  of  the  county  or  judicial  district  in  which 
the  land  to  which  the  decision  or  order  relates  is  situate  or  of  such 
other  county  or  judicial  district  as  the  parties  agree  to,  and  the 
appeal  shall  be  by  trial  de  novo. 

(2)  An  appeal  lies  from  a  decision  of  a  judge  of  a  county  or  Appeal  to 
district  court  under  subsection  (1)  to  the  Divisional  Court.     1979,  Court0" 
c.  93,  s.  14. 

27.  Any  person  affected  by  an  order  made  under  this  Act  by  a  Appeal 
judge  of  the  court  may  appeal  to  the  Divisional  Court  within  the 
prescribed  time  and,  subject  to  the  rules,  in  like  manner  as  in  the 
case  of  other  appeals  to  that  court.     R.S.O.  1970,  Cy  234,  s.  30. 

28. — (1)  Where  a  minor,  mentally  defective  person,  mentally  50^seraeb^t 
incompetent  person,  person  of  unsound  mind,  person  absent  from  unborn  or 
Canada  or  person  yet  unborn  is  interested  in  land  in  respect  of  the  ^"abnitv 
title  to  which  a  question  arises,  any  person  interested  in  the  land  interested 
may  apply  to  the  Divisional  Court  for  a  direction  that  the  opinion 
of  the  court  in  the  case  stated  to  it  under  this  Act  shall  be  conclu- 
sively binding  on  the  minor,  mentally  defective  person,  mentally 
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incompetent  person,  person  of  unsound  mind,  person  absent  from 
Canada  or  unborn  person. 


Powers  of 
court  on 
stated  case 


(2)  The  Divisional  Court  shall  hear  the  allegations  of  all  parties 
appearing  before  it  and  may  disapprove  altogether  or  may 
approve,  either  with  or  without  modification,  of  the  directions  of 
the  Director  of  Titles  or  of  the  land  registrar  in  respect  of  any  case 
stated  as  to  the  title  of  land. 


Power  to 
appoint 
guardian, 
etc. 


(3)  The  Divisional  Court  may  also,  if  necessary,  appoint  a 
guardian  or  other  person  to  appear  on  behalf  of  a  minor,  mentally 
defective  person,  mentally  incompetent  person,  person  of 
unsound  mind,  person  absent  from  Canada  or  unborn  person. 


Order  where 

persons 

absent, 

unborn  or 

under 

disability 


(4)  The  Divisional  Court,  if  satisfied  that  the  interests  of  the 
person  under  disability,  absent  or  unborn  will  be  sufficiently 
represented  in  any  case,  shall  make  an  order  declaring  that  all 
persons,  with  the  exceptions,  if  any,  named  in  the  order,  are  to  be 
conclusively  bound,  and  thereupon  all  persons,  with  such  excep- 
tions, are  conclusively  bound  by  the  decision  of  the  court. 
R.S.O.  1970,  c.  234,  s.  31;  1979,  c.  93,  s.  51. 


Power  of 
court  in 
action  for 
specific 
performance 


29. — (1)  Where  an  action  is  instituted  for  the  specific  perfor- 
mance of  a  contract  relating  to  registered  land  or  a  registered 
charge,  the  court  having  cognizance  of  the  action  may  by  such 
mode  as  it  considers  expedient  cause  all  or  any  persons  who  have 
registered  estates  or  rights  in  the  land  or  charge,  or  have  entered 
notices,' cautions  or  inhibitions  against  the  same,  to  appear  in  the 
action  and  show  cause  why  the  contract  should  not  be  specifically 
performed,  and  the  court  may  direct  that  an  order  made  by  the 
court  in  the  action  is  binding  on  such  persons  or  any  of  them. 


Costs  in 
action  for 
specific 
performance 


(2)  All  costs  awarded  to  a  person  so  appearing  may,  if  the  court 
so  orders,  be  taxed  as  between  solicitor  and  client.  R.S.O.  1970, 
c.  234,  s.  32. 


PART  IV 

Application  for  First  Registration 
applicants 


Application 

for 

registration 


30. — (1)  A  person  entitled  for  his  own  benefit  at  law  or  in 
equity  to  an  estate  in  fee  simple  in  land,  whether  or  not  subject  to 
encumbrances,  or  a  person  capable  of  disposing  for  his  own 
benefit  by  way  of  sale  of  an  estate  in  fee  simple  in  land,  whether  or 
not  subject  to  encumbrances,  may  apply  to  the  land  registrar  to  be 
registered  under  this  Act  or  to  have  registered  in  his  stead  any 
nominee  as  owner  of  the  land  with  an  absolute,  qualified  or 
possessory  title,  as  the  case  may  be. 
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(2)  A  person  who  has  contracted  to  buy  for  his  own  benefit  an  Application 
estate  in  fee  simple  in  land,  whether  or  not  subject  to  encum-  purchaser 
brances,  may  also  apply  if  the  vendor  consents  to  the  application. 

(3)  A  person  holding  land  on  trust  for  sale  and  a  trustee,  Application 
mortgagee  or  other  person  having  a  power  of  selling  land  may  authorized 
authorize  the  purchaser  to  make  an  application  to  be  registered  as  ^c  trustee> 
owner  with  any  title  with  which  an  owner  is  authorized  to  be 
registered,  and  may  consent  to  the  performance  of  the  contract 

being  conditional  on  his  being  so  registered,  or  such  a  person, 
except  a  mortgagee,  may  himself  apply  to  be  registered  as  owner 
with  the  consent  of  the  persons,  if  any,  whose  consent  is  required 
to  the  exercise  by  the  applicant  of  his  trust  or  power  of  sale. 

(4)  A  mortgagee  having  a  power  of  selling  land  may  apply  to  Application 
have  the  mortgagor  or  other  person  owning  the  equity  of  redemp-  mortgagee 
tion  registered  as  owner  with  any  such  title.  with  a  power 

(5)  Subject  to  subsection  44  (4)  and  to  section  45,  the  land  Registration 
registrar  may,  upon  an  application  made  by  or  on  behalf  of  any 


as  owner 


minister  of  the  government  of  Canada  or  Ontario,  register  under 
this  Act  any  land  claimed  to  be  owned  by  Her  Majesty  the  Queen 
in  right  of  Canada  or  Ontario,  as  the  case  may  be,  notwithstand- 
ing that  the  land  had  not  previously  been  granted  by  the 
Crown.     R.S.O.  1970,  c.  234,  s.  33;  1979,  c.  93,  s.  51. 

31. — (1)  The  council  of  any  municipality  to  which  this  Act  Application 
applies  may  by  by-law  authorize  an  application  to  be  made  to  the  pki  council 
land  registrar  to  have  any  land  that  is  within  the  municipality 
registered  under  this  Act. 

(2)  For  the  purpose  of  an  application  under  subsection  (1),  the  N"°  consent 
municipality  shall  be  deemed  to  be  the  agent  of  the  owners  and 

other  persons  having  an  interest  in  the  land  designated  in  the 
by-law  and  it  is  not  necessary  to  obtain  the  consent  of  such  owners 
and  other  persons  to  the  application. 

(3)  The  costs  of  and  incidental  to  an  application  under  sub-  Costs 
section  (1)  shall  be  borne  and  paid  by  the  municipality  making 

the  application  and  the  municipality  may  recover  the  same  by 
levy  of  a  special  rate  of  assessment  on  all  parcels  included  in 
the  application  or  in  the  municipality.  R.S.O.  1970,  c.  234, 
s.  34  (1-3);  1979,  c.  93,  s.  51. 

(4)  The  land  registrar  shall  not  proceed  with  an  application  Consent  of 
under  this  section  without  the  consent  of  the  Director  of  Titles. 

(5)  The  Lieutenant  Governor  in  Council  may  determine  the  Registration 

fees 

amount  of  fees  to  be  paid  to  the  land  registrar  and  to  the  Director 
of  Titles  on  an  application  under  this  section. 
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Fee  for 
certificate 
as  to 
excursions 

R.S.O.  1980, 
cc.  470,  223. 


(6)  Notwithstanding  section  11  of  the  Sheriffs  Act  or  the  rules 
under  the  Judicature  Act,  the  Director  of  Land  Registration  may 
determine  the  fee  payable  to  a  sheriff  for  a  certificate  as  to  execu- 
tions in  connection  with  an  application  under  this  section. 
R.S.O.  1970,  c.  234,  s.  34  (6-8);  1979,  c.  93,  s.  51. 


Application 
by  Minister 
where  land 
not  in  a 
municipality 


(7)  The  Minister  may  apply  under  this  section  as  agent  of  the 
owners  and  other  persons  having  interests  in  any  land  designated 
by  him  that  is  not  within  a  municipality,  and  subsections  (2),  (3), 
(5)  and  (6)  apply  with  necessary  modifications.  R.S.O.  1970, 
c.  234,  s.  34  (9);  1972,  c.  1,  s.  43  (2). 


Land  registrar's 
power  to 
register  land 
to  which 
R.S.O.  1980, 
c.  445  applies 


32. — (1)  A  land  registrar,  with  the  concurrence  of  the  Director 
of  Titles,  may,  subject  to  the  regulations,  register  under  this  Act 
any  land  in  his  land  titles  division  to  which  the  Registry  Act 
applies,  including  land  owned  by  Her  Majesty  the  Queen  in  right 
of  Canada  or  Ontario  in  respect  of  which  evidence  of  such 
ownership  has  been  registered  under  the  Registry  Act. 


Discretion  (2)  A  parcel  of  land  may  be  registered  under  this  section  with  an 

registrar  re       absolute,  possessory,  qualified  or  leasehold  title,  according  to  the 
quality  of  title    circumstances,  as  appears  most  appropriate  to  the  land  registrar. 


(3)  A  parcel  of  land  may  be  registered  under  this  section  with  a 


Title  may  be 

location  and  °   title  qualified  as  to  the  location  of  the  boundaries  and  the  extent  of 

extent  the  parcel. 


Regulations 
re  notices, 
etc. 


Registration 
of  Crown 
grant 

R.S.O.  1980, 
c.  413 


(4)  The  Lieutenant  Governor  in  Council  may  make  regulations 
governing  the  registration  of  land  under  subsection  (1),  and  mat- 
ters relating  thereto,  including  the  notices  to  be  given  to  owners 
and  encumbrancers.     1972,  c.  132,  s.  10;  1979,  c.  93,  s.  51. 

33. — (1)  A  land  registrar  shall  register  a  Crown  grant  received 
by  him  under  section  36  of  the  Public  Lands  Act  that  meets  the 
requirements  for  registration  set  out  in  this  Act  and  the  regula- 
tions.     1979,  c.  93,  s.  16. 


Where 
notice  of 
caution  or 
adverse 
claim  un- 
necessary 


Action  by 
land  registrar 


(2)  It  is  not  necessary  to  issue  a  notice  in  respect  of  a  caution  or 
adverse  claim  that  has  been  lodged  if,  by  the  certificate  of  the 
Minister  or  Deputy  Minister  of  Natural  Resources,  it  appears  that 
the  claim  in  respect  of  which  the  caution  or  adverse  claim  was 
lodged  was  considered  by  the  Minister  and  disposed  of  before  the 
issue  of  the  patent,  and,  if  before  the  receipt  of  such  a  certificate 
any  proceedings  have  been  taken  by  a  land  registrar  in  respect  of 
the  caution  or  adverse  claim,  he  shall  thereupon  discontinue  the 
proceedings  and  disallow  any  objection  or  claim  founded  thereon 
and  make  such  order  as  to  costs  as  he  considers  just.  R.S.O. 
1970,  c.  234,  s.  35  (2);  1972,  c.  4,  s.  12;  1979,  c.  93,  s.  51. 

(3)  Where  there  is  no  contest  as  to  the  rights  of  the  parties,  the 
land  registrar  may  make  the  requisite  entry  and  issue  his  certifi- 
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cate,  but,  in  case  of  a  contest,  he  shall  transmit  the  papers  to  the 
Director  of  Titles  before  registering  the  patentee  as  owner,  and 
shall  otherwise  proceed  as  provided  in  section  45. 


(4)  Where  the  cautioner  consents  to  the  registration  of  the  where 
itentee,  th 
the  caution. 


patentee,  the  land  registrar  need  not  issue  a  notice  on  account  of  consents'" 


(5)  Notwithstanding  subsection  39  (1),  letters  patent  from  the  Registration 
Crown  demising  land  or  mining  rights  for  a  term  of  years,  or  for  lease-0* 
any  greater  estate,  granted  on  or  after  the  31st  day  of  December,  patents,  etc. 
1887,  shall  be  deemed  to  have  been  and  to  be  within  this  sec- 
tion.    R.S.O.  1970,  c.  234,  s.  35  (3-5);  1979,  c.  93,  s.  51. 


34.  Where  land  patented  by  the  Government  of  Canada  has  Registration 
not  been  registered  under  this  Act  or  the  Registry  Act  and  the  patentees 
patentee  applies  for  registration  within  five  years  after  the  date  of  R.s.o.  1980, 
the  patent,  the  land  registrar  has  authority  to  register  the  patentee  c  445 
as  owner  of  the  land  without  submitting  his  finding  upon  the 
application  to  the  Director  of  Titles  for  his  concurrence.      1979, 
c.  93,  s.  17. 

35. — (1)  Upon  an  entry  of  ownership  being  made,  the  land  Notice  by 
registrar,  unless  the  land  is  free  grant  or  otherwise  exempt  from  to  sheri?/ 
execution,  shall,  in  the  prescribed  form,  notify  the  sheriff  in  whose 
bailiwick  the  land  lies  of  the  entry  of  the  patentee  as  owner. 
R.S.O.  1970,  c.  234,  s.  37  (1);  1979,  c.  93,  s.  51. 

(2)  No  entry  of  any  dealing  with  the  land  shall  be  made  in  the  After  what 
register  until  fourteen  days  after  the  notice  is  given,  unless  proof  is  may  be  made 
previously  made  that  the  land  is  not  liable  to  any  execution.  in  re«ister 
1972,  c.  132,  s.  12. 

(3)  Upon  receipt  of  the  notice,  the  sheriff  shall  forthwith  trans-  Action  0| 
mit  to  the  land  registrar  a  copy  of  any  execution  in  his  hands  land  registrar 
affecting  the  land  of  the  patentee,  and,  if  within  the  fourteen  days  a,tcr  notice 
no  copy  of  an  execution  against  the  land  of  the  patentee  is  received 

from  the  sheriff,  the  land  registrar  may  assume  that  the  land  is  not 
subject  to  any  execution  and  may  enter  subsequent  dealings  with 
the  land  accordingly,  and  as  against  such  entry  no  claim  shall 
afterwards  be  sustained  in  respect  of  an  execution  against  the 
patentee. 

(4)  Where  the  land  registrar  receives  from  the  sheriff  a  copy  of  Kntr>  where 
an  execution  affecting  the  land,  an  entry  thereof  shall  be  made  execution 
against  the  land  by  the  land  registrar  and  all  dealings  with  it  are  received 
subject  to  the  execution.      R.S.O.  1970,  c.  234,  s.  37  (3,4);  1979, 

c.  93,  s.  51. 
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TITLES 


Evidence 
where  absolute 
title  required 


36.  Where  an  absolute  title  is  required,  the  applicant  or  his 
nominee  shall  not  be  registered  as  owner  of  the  fee  simple  until  the 
title  is  approved  by  the  Director  of  Titles.  R.S.O.  1970,  c.  234, 
s.  39. 


Possessory 
title  may  be 
registered 


37. — (1)  Where  on  an  application  for  first  registration  it 
appears  that  the  applicant  is  so  entitled  by  virtue  of  length  of 
possession  of  the  land,  he  may  be  registered  as  the  owner  of  the 
land  with  a  possessory  title. 


Absolute 
title  based  on 
possession 


(2)  Subject  to  the  approval  of  the  Director  of  Titles,  an  appli- 
cant for  first  registration  whose  claim  to  ownership  is  based  upon 
length  of  possession  of  the  land  may  be  registered  as  the  owner  in 
fee  simple  with  an  absolute  title  of  the  land.  R.S.O.  1970, 
c.  234,  s.  40. 


A  qualified 
title  may  be 
registered 


38. — (1)  Where  on  the  examination  of  the  title  it  appears  to  the 
land  registrar  that  it  can  be  established  only  for  a  limited  period  or 
subject  to  certain  reservations,  the  land  registrar,  on  the  appli- 
cation of  the  party  applying  to  be  registered,  may,  by  an  entry 
made  in  the  register,  except  from  the  effect  of  registration  any 
estate,  right  or  interest  arising  before  a  specified  date,  or  arising 
under  a  specified  instrument,  or  otherwise  particularly  described 
in  the  register. 


Qualified 
title 


(2)  A  title  registered  subject  to  such  excepted  estate,  right  or 
interest  shall  be  called  a  qualified  title.  R.S.O.  1970,  c.  234, 
s.  41;  1979,  c.  93,  s.  51. 


Register  of 

leasehold 

land 


39. — (1)  A  separate  register  of  leasehold  land  shall  be  kept 
and, 


(a)  any  person  who  has  contracted  to  buy  for  his  own  benefit 
leasehold  land  held  under  a  lease  for  a  life  or  lives,  or 
determinable  on  a  life  or  lives,  or  for  a  term  of  years  of 
which  at  least  twenty-one  are  unexpired,  or  in  respect  of 
which  the  lessee  or  his  assigns  is  or  are  entitled  to  a 
renewal  term  or  succession  of  terms  amounting  with  the 
part  unexpired  of  the  current  term  to  at  least  twenty-one 
years,  or  to  a  renewal  for  a  life  or  lives,  whether  or  not 
subject  to  encumbrances; 

(b)  any  person  entitled  for  his  own  benefit,  at  law  or  in 
equity,  to  leasehold  land  held  under  any  such  lease 
whether  or  not  subject  to  encumbrances;  or 


(c)  any  person  capable  of  disposing  for  his  own  benefit  by 
way  of  sale  or  leasehold  land  held  under  any  such  lease 
whether  or  not  subject  to  encumbrances, 
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may  apply  to  the  land  registrar  to  be  registered  or  to  have  regis- 
tered in  his  stead  any  nominee  as  owner  of  such  leasehold  land, 
with  the  addition,  where  the  lease  under  which  the  land  is  held  is 
derived  immediately  out  of  freehold  land  and  the  applicant  is  able 
to  submit  for  examination  the  title  of  the  lessor,  of  a  declaration  of 
the  title  of  the  lessor  to  grant  the  lease  under  which  the  land  is  held, 
if,  in  the  case  of  leasehold  land  contracted  to  be  bought,  the  vendor 
consents  to  the  application. 

(2)  Every  applicant  for  registration  of  leasehold  land  shall  Registered 
deposit  with  the  land  registrar  the  lease  in  respect  of  which  the 
application  is  made  or,  if  the  lease  is  proved  to  the  satisfaction  of 

the  land  registrar  to  be  lost,  a  copy  of  the  lease  or  of  a  counterpart 
thereof,  verified  to  the  satisfaction  of  the  land  registrar,  and  such 
lease  or  verified  copy  is  in  this  Act  referred  to  as  the  registered 
lease. 

Where  lease 

(3)  Leasehold  land  held  under  a  lease  containing  an  absolute  contains 
prohibition  against  alienation  shall  not  be  registered.  against'110 

alienation 

(4)  Leasehold  land  held  under  a  lease  containing  a  prohibition  Where. 
against  alienation,  without  the  licence  of  some  other  person,  shall  permitted  by 
not  be  registered  until  provision  is  made  in  the  prescribed  manner  llcence 

for  preventing  alienation,  without  such  licence  by  entry  in  the 
register  of  a  restriction  to  that  effect. 

s.  30  to 

(5)  Section  30  applies  to  leasehold  as  well  as  to  freehold  land,  leasehold 

land 

(6)  A  person  may  apply  for  registration  of  a  leasehold  interest  Leasehold 
under  this  section  where  the  freehold  title  out  of  which  his  interest  m 

is  derived  is  registered  under  this  Act. 

(7)  An  applicant  or  his  nominee  shall  not  be  registered  as  owner  Ev>dence 
of  leasehold  land  until  the  title  to  the  land  is  approved  by  the  land  required  on 
registrar  and,  if  he  applies  to  be  registered  as  owner  of  leasehold  aPPlication 
land  with  a  declaration  of  the  title  of  the  lessor  to  grant  the  lease 

under  which  the  land  is  held,  shall  not  be  registered  with  the 
declaration  until  the  lessor,  after  an  examination  of  his  title  by  the 
land  registrar,  is  declared  to  have  had  an  absolute  or  qualified  title 
to  grant  the  lease  under  which  the  land  is  held.  R.S.O.  1970, 
c.  234,  s.  42;  1979,  c.  93,  s.  51. 


EASEMENTS  AND  MINING  RIGHTS 
40. — (1)  The  land  registrar  may  register  the  owner  of,  Registration 

of  easements, 


(a)  any  incorporeal  hereditament  of  freehold  tenure  enjoyed 
in  gross;  or 


mining  rights 
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(b)  any  mines  or  minerals  where  the  ownership  of  the  same 
has  been  severed  from  the  ownership  of  the  land, 

in  the  same  manner  and  with  the  same  incidents  in  and  with  which 
he  is  by  this  Act  empowered  to  register  the  owner  of  land,  or  as 
near  thereto  as  circumstances  admit. 


Registration 
of  easements 
when  domi- 
nant land 
registered 


(2)  Where  an  easement  in  or  over  unregistered  land  is  granted 
as  appurtenant  to  registered  land,  the  land  registrar,  after  such 
examination  as  he  considers  necessary,  may  enter  the  easement  in 
the  register  of  the  dominant  land  with  a  declaration  that  the  title 
thereto  is  absolute,  qualified  or  possessory,  or  otherwise  as  the 
case  requires,  and  shall  cause  to  be  registered  in  the  proper  registry 
division  a  certificate  of  such  entry. 


Certificate 
of  easement 
when  domi- 
nant land 
unregistered 


(3)  Where  an  easement  in  or  over  registered  land  is  granted  as 
appurtenant  to  unregistered  land,  the  land  registrar  may  issue  a 
certificate  setting  out  the  easement  and  the  land  to  which  it  is 
appurtenant,  which  may  be  registered  in  the  registry  division  in 
which  the  land  is  situate,  and  he  shall  note  on  the  register  that  such 
certificate  has  been  issued. 


Notice  of 
easement 


(4)  Where  the  existence  of  an  easement  is  proved,  the  land 
registrar  may,  if  he  thinks  fit,  enter  notice  thereof  on  the  register. 


(5)  Where  title  is  shown  to  an  easement  appurtenant  to  land 
being  registered,  the  facts  may  be  stated  in  the  entry  and  certifi- 
cate of  ownership.     R.S.O.  1970,  c.  234,  s.  43;  1979,  c.  93,  s.  51. 


4 1 . — (1)  Where  the  first  registered  description  of  an  easement 
is  that  contained  in  a  condominium  declaration  and  description, 


Easement 

created 

by 

condominium    ancj  fae  easement  is  expressly  intended, 

declaration  r  J  ' 


Easement 
to  benefit 
condominium 
property 


(a)  to  be  an  easement  through  the  common  elements  and  to 
benefit  other  land  owned  by  the  declarant;  or 

(b)  to  be  an  easement  through  other  land  owned  by  the 
declarant  and  to  benefit  the  condominium  property, 

the  easement  is  created  for  all  purposes  to  the  same  extent  as  if  it 
had  been  created  by  a  transfer  and  the  declarant  had  not  been  the 
same  person  as  the  owner  of  the  other  land. 

(2)  Where,  in  a  transfer  that  is  registered  before  the  registration 
of  a  transfer  of  any  unit  made  by  the  declarant,  an  easement 
through  land  outside  the  condominium  property  is  transferred  by 
the  declarant  to  the  condominium  corporation  to  be  part  of  the 
common  elements,  the  easement  does  not  merge  by  operation  of 
law. 
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(3)  Where,  in  a  transfer  that  is  registered  before  the  registration  Easement 
of  a  transfer  of  any  unit  made  by  the  declarant,  the  common  common 
elements  are  made  subject  to  an  easement  expressly  intended  to  elements 
benefit  other  land  owned  by  the  declarant,  the  easement  is  created 

for  all  purposes  as  if  the  declarant  had  not  been  the  same  person  as 
the  owner  of  the  other  land. 

(4)  Where,  in  an  instrument,  an  intention  is  expressed  by  a  Easement 
condominium  corporation  that  an  easement  transferred  to  the  of  common3 
corporation  is  to  be  part  of  the  common  elements,  and  any  instru-  elements 
ment  in  relation  thereto  required  by  the  Condominium  Act  has  c  84 
been  registered,  the  easement,  upon  registration  of  the  instrument 

in  which  the  intention  is  expressed,  becomes  part  of  the  common 
elements. 

(5)  Section  29  of  the  Planning  Act  does  not  apply  to  an  ease-  Where 
ment  to  which  subsection  (1)  of  this  section  applies  if  the  con- c.  379,  s.  29, 
dominium  description  was  approved  or  exempted  under  subsec- do€s.  not 
tion  50  (2)  of  the  Condominium  Act,  or  a  predecessor  thereof. 

(6)  Except  to  the  extent  that  rights  governed  by  this  section  Retroactive 
have  been  determined  by  a  court,  this  section  has  retroactive 
application. 

(7)  In  this  section,  Interpre- 

tation 

(a)  "common  elements"  means  common  elements; 

(b)  "declarant"  means  declarant; 

(c)  "declaration"  means  declaration; 

(d)  "description"  means  description; 

(e)  "property"  means  property;  and 

(/)  "unit"  means  unit, 
as  defined  in  the  Condominium  Act.     1980,  c.  49,  s.  2. 

PROCEDURE  ON  FIRST  REGISTRATION 

42.  The  examination  of  a  title  shall  be  conducted  in  the  pre-  Regulations 
scribed  manner,  subject  to  the  following:  examination 

of  title 

1.  Where  notice  has  been  given,  sufficient  opportunity 
shall  be  afforded  to  any  person  desirous  of  objecting  to 
come  in  and  state  his  objections  to  the  land  registrar. 

2 .  The  land  registrar  has  j  urisdiction  to  hear  and  determine 
any  such  objections,  subject  to  an  appeal  to  the  Divi- 
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sional  Court  in  the  prescribed  manner  and  on  the  pre- 
scribed conditions. 

3 .  If  the  land  registrar,  upon  the  examination  of  any  title,  is 
of  opinion  that  it  is  open  to  objection  but  is  nevertheless  a 
title  under  which  the  holding  will  not  be  disturbed,  he 
may  approve  of  it  or  may  require  the  applicant  to  apply 
to  the  court,  upon  a  statement  signed  by  the  land  regis- 
trar, for  its  sanction  to  the  registration. 

4.  It  is  not  necessary  to  produce  any  evidence  that  by  the 
R  520  198°'                     Vendors   and  Purchasers  Act    is   dispensed   with   as 

between  vendor  and  purchaser  or  to  produce  or  account 
for  the  originals  of  registered  instruments  unless  the  land 
registrar  otherwise  directs. 

5.  The  land  registrar  may  receive  and  act  upon  any  evi- 
dence that  is  received  in  court  on  a  question  of  title,  or 
any  evidence  that  the  practice  of  conveyancers 
authorizes  to  be  received  on  an  investigation  of  a  title  out 
of  court,  or  any  other  evidence,  whether  it  is  or  is  not 
receivable  or  sufficient  in  point  of  strict  law,  or  accord- 
ing to  the  practice  of  conveyancers,  if  it  satisfies  him  of 
the  truth  of  the  facts  intended  to  be  made  out  thereby. 

6 .  The  land  registrar  may  refer  to  and  act  upon  not  only  the 
evidence  adduced  before  him  in  the  proceeding  in  which 
it  is  adduced  but  also  any  evidence  adduced  before  him 
in  any  other  proceeding  wherein  the  facts  to  which  it 
relates  were  or  are  in  question. 

7.  The  land  registrar  may  also  act  upon  his  own  personal 
knowledge  of  material  facts  affecting  the  title  upon 
making  and  filing  a  report,  stating  his  knowledge  of  the 
particular  facts  and  the  means  he  had  of  obtaining  such 
knowledge.  R.S.O.  1970,  c.  234,  s.  44;  1979,  c.  93, 
s.  51. 

Notice  43.  A  notice  of  an  application  for  first  registration  is  suffi- 

ciently served  upon  an  owner,  mortgagee  or  chargee,  or  his  assig- 
nee, of  land  adjoining  the  land  of  or  claimed  by  the  applicant  for 
first  registration  if  it  is  sent  by  registered  mail  addressed  to  the 
owner,  mortgagee  or  chargee,  or  his  assignee,  as  the  case  may  be, 
of  the  land  adjoining  the  land  of  the  applicant  at  the  address 
furnished  under  section   166  of  this  Act  or  section  37  of  the 

R.s^o.  1980,  Registry  Act,  or,  where  no  such  address  has  been  furnished, 
addressed  to  the  solicitor  whose  name  appears  on  the  conveyance, 
mortgage  or  charge  or  assignment  thereof  under  which  the  owner, 
mortgagee  or  chargee,  or  his  assignee,  appears  to  have  an  interest 
in  such  adjoining  land.       R.S.O.  1970,  c.  234,  s.  45. 
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44. — (1)  A  person  having  or  claiming  such  an  interest  in  unreg-  Caution 
istered  land  as  entitles  him  to  object  to  any  disposition  thereof  re^s'tration 
being  made  without  his  consent  may  apply  to  the  land  registrar  for  of  land 
the  registration  of  a  caution  to  the  effect  that  the  cautioner  is 
entitled  to  notice  in  the  prescribed  form,  and  to  be  served  in  the 
prescribed  manner,  of  any  application  that  may  be  made  for  the 
registration  of  the  land. 

(2)  Every  caution  under  this  section  shall  be  renewed  before  the  Renewal 
expiration  of  five  years  from  the  date  of  registration  of  the  caution, 
otherwise  it  ceases  to  have  effect. 

(3)  A   caution   registered   under   this   section   in   respect  of  Unpatented 
unpatented  land  has  no  validity  unless  the  description  contained 
therein  specifies  the  land  in  accordance  with  the  description  sub- 
sequently contained  in  the  patent  or  describes  it  in  such  manner 

that  the  land  registrar  may  know  that  the  description  in  the 
caution  is  intended  to  affect  the  land  described  in  the  patent. 

(4)  After  a  caution  has  been  registered  in  respect  of  unregistered  Cautioner 
land  and  while  the  caution  is  in  force,  registration  shall  not  be  notice  of  ° 
made  of  the  land  until  notice  has  been  served  on  the  cautioner  to  Pro.p°sed 

j  i  •  i-ii  •     .,       ,     .  registration 

appear  and  oppose  the  registration  and  until  the  prescribed  time  of  land 
has  elapsed  after  the  date  of  the  service  of  the  notice,  or  the 
cautioner  has  appeared,  whichever  first  happens.     R.S.O.  1970, 
c.  234,  s.  48;  1979,  c.  93,  s.  51. 

45. — (1)  If,  upon  an  application  for  first  registration,  the  land  Land  registrar 
registrar  finds  that  the  applicant  or  his  nominee  is  entitled  to  be  application  to 
registered,  he  shall  sign  a  memorandum  to  that  effect  at  thefoot  of  ^?rector  of 
the  application  and  draft  entry  and  shall  transmit  them  to  the 
Director  of  Titles,  with  the  deeds,  evidence  and  other  papers 
before  him  and  a  draft  of  the  entry  of  ownership  proposed  to  be 
made. 

(2)  If  the  Director  of  Titles  concurs  in  the  memorandum  and  the  ***"  Director 
draft  entry,  he  shall  endorse  his  approval  thereon  and  return  the  concurs 
papers  transmitted  to  him,  and  the  land  registrar  may  thereupon 

register  the  applicant  or  his  nominee  as  owner. 

(3)  If  the  Director  of  Titles  does  not  concur  in  the  memorandum  Wljere  Director 
and  draft  entry,  he  shall  communicate  his  opinion  to  the  land  not  concur 
registrar  and  cause  such  action  to  be  taken  as  he  considers  expe- 
dient and,  if  his  objections  are  not  removed  by  explanations  or 
additional  evidence,  the  applicant  or  his  nominee  shall  not  be 
registered  unless  the  court  on  appeal,  or  on  a  case  stated  for  its 
opinion,  otherwise  directs. 

(4)  If  there  is  a  contest  upon  the  decision  of  the  Director  of  stay  of 
Titles,  registration  shall  be  delayed  for  ten  days  to  enable  anyone 
who  so  desires  to  appeal.     R.S.O.  1970,  c.  234,  s.  49;  1979,  c.  93, 

s.  51. 
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Exception  to 
application 
of  s.  45 


46.  Except  as  provided  in  subsection  33  (3),  section  45  does 
not  apply  to  applications  coming  within  sections  33  and  34,  or  to 
applications  for  possessory  titles,  or  for  the  registration  of 
leasehold  land  where  the  freehold  or  other  estate  out  of  which  the 
lease  is  derived  is  registered  land,  or  where  a  declaration  of  the 
title  of  the  lessor  to  grant  the  lease  is  not  required.  R.S.O.  1970, 
c.  234,  s.  50. 


EFFECT  OF  FIRST  REGISTRATION 


Liability  of 
registered 
land  to 
easements 
and  certain 
other  rights 


47. — (1)  All  registered  land,  unless  the  contrary  is  expressed 
on  the  register,  is  subject  to  such  of  the  following  liabilities,  rights 
and  interests  as  for  the  time  being  may  be  subsisting  in  reference 
thereto,  and  such  liabilities,  rights  and  interests  shall  not  be 
deemed  to  be  encumbrances  within  the  meaning  of  this  Act: 


1.  Provincial  taxes  and  succession  duties  and  municipal 
taxes,  charges,  rates  or  assessments,  and  school  or  water 
rates. 


R.S.O.  1980, 
c.  152 


2.  Any  right  of  way,  watercourse,  and  right  of  water,  and 
other  easements. 

3 .  Any  title  or  lien  that,  by  possession  or  improvements,  the 
owner  or  person  interested  in  any  adjoining  land  has 
acquired  to  or  in  respect  of  the  land. 

4.  Any  lease  or  agreement  for  a  lease,  for  a  period  yet  to  run 
that  does  not  exceed  three  years,  where  there  is  actual 
occupation  under  it. 

5.  Any  right  under  Part  III  of  the  Family  Law  Reform 
Act,  of  the  spouse  of  the  person  registered  as  owner. 


R.S.O.  1980, 
c.  421 


6.  Any  right  of  the  wife  or  husband  of  the  person  registered 
as  owner  to  dower  or  curtesy,  as  the  case  may  be,  in  case 
of  surviving  the  owner. 

7 .  A  mechanic's  lien  where  the  time  limited  for  its  registra- 
tion has  not  expired. 

8.  Any  right  of  expropriation,  access  or  user,  or  any  other 
right,  conferred  upon  or  reserved  to  or  vested  in  the 
Crown  by  or  under  the  authority  of  any  statute  of  Can- 
ada or  Ontario. 

9.  Any  public  highway. 

10.  Any  liabilities,  rights  and  interests  created  under 
section  38  of  the  Public  Transportation  and  Highway 
Improvement  Act. 
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11.  Any  by-law  heretofore  passed  under  section  39  of  the 
Planning  Act  or  a  predecessor  of  that  section,  and  any  RSO-  1980« 
other  municipal  by-law  heretofore  or  hereafter  passed, 
affecting  land  that  does  not  directly  affect  the  title  to 

land. 

12.  The  provisions  of  section  29  of  the  Planning  Act. 

13.  Where  the  registered  owner  is  or  a  previous  registered 
owner  was  a  railway  company,  any  interest  that  may  be 
or  may  have  been  created  by  any  instrument  deposited  in 
the  office  of  the  Secretary  of  State  of  Canada  or  the 
Registrar  General  of  Canada,  as  the  case  may  be,  under 
section  139  of  the  Railway  Act  (Canada),  or  any  pre-  R  s.c.  1970, 
decessor  thereof,  but,  where  the  previous  registered 

owner  was  a  railway  company,  this  paragraph  does  not 
apply  to  a  subsequent  registered  owner,  except  a  railway 
company,  unless  a  note  of  the  previous  ownership  of  the 
land  by  the  railway  company  has  been  entered  in  the  title 
register.  R.S.O.  1970,  c.  234,  s.  51  (1);  1971,  c.  61,  s.  1; 
1972,  c.  132,  s.  13  (1);  1978,  c.  7,  s.  1,  revised. 

(2)  Where  a  licence  under  the  Crown  Timber  Act  has  been  or  is  Eff?ct  of 
granted  and  the  land  is  registered  under  this  Act,  the  land  shall  be  oHand  upon 
deemed  to  have  been  and  to  be  subject  to  the  rights  of  the  licensee  fimber 

.  J  °  licences 

or  his  assigns  for  the  current  licence  year  under  the  licence,  and  to  r  so.  1980, 
the  rights  of  Her  Majesty  in  the  pine  trees  under  the  Public  Lands  cc  109-  413 
Act ,  without  the  fact  of  the  land  being  so  subject  being  expressed 
in  the  entry  in  the  register. 

(3)  A  parcel  of  land  registered  under  this  Act  is  not  subject  to  Where  owner 
paragraph  3  of  subsection  (1)  if  a  notice  of  the  application  for  first  Tand  haT"^ 
registration  that  contained  an  accurate  description  of  the  parcel,  no  right 

or  of  a  former  larger  parcel  of  which  the  parcel  is  a  part,  was 
served  upon  the  person  who  at  the  time  of  giving  the  notice  was  the 
owner,  mortgagee,  chargee  or  purchaser,  or  his  assignee,  under  a 
registered  instrument  of  adjoining  land  and  no  objection  to  the 
first  registration  was  filed  with  the  land  registrar  within  the  time 
allowed  by  the  notice.  R.S.O.  1970,  c.  234,  s.  51  (2,  3);  1979, 
c.  93,  s.  51. 

Application 
under  s.  30 

(4)  An  application  under  section  30  shall  be  deemed  to  be  an  deemed  action 

.  e  .  for  recovery 

action  for  the  recovery  of  land  within  the  meaning  of  the  of  land 
Limitations  Act.     1979,  c.  93,  s.  19.  RS °  1980> 

'  '  c.  240 

(5)  Paragraph  7  of  subsection  (1)  does  not  confer  upon  a  person  Application  of 
claiming  a  mechanic's  lien  any  greater  right  than  he  would  have  if  7" 

the  land  were  registered  under  the  Registry  Act.     R.S.O.  1970,  RS.o.  1980, 
c.  234,  s.  51  (4).  c44S 
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Writs  of 
execution 


(6)  The  title  of  the  registered  owner  for  the  time  being  of  land 
is  subject  to  enforceable  writs  of  execution  against  him  that  have 
been  recorded  under  section  137 ,  but  no  writ  of  execution  against  a 
prior  registered  owner  is  enforceable  in  respect  of  the  land  unless  a 
note  of  such  writ  has  been  entered  in  the  title  register.  R.S.O. 
1970,  c.  234,  s.  51  (6);  1980,  c.  49,  s.  5. 


Estate  of 
first  regis- 
tered owner 
with 
absolute  title 


48.  The  first  registration  of  a  person  as  owner  of  land,  in  this 
Act  referred  to  as  first  registered  owner  with  an  absolute  title, 
vests  in  the  person  so  registered  an  estate  in  fee  simple  in  the  land, 
together  with  all  rights,  privileges  and  appurtenances,  free  from 
all  estates  and  interests  whatsoever,  including  estates  and 
interests  of  Her  Majesty,  that  are  within  the  legislative  jurisdic- 
tion of  Ontario,  but  subject  to  the  following: 


1.  The  encumbrances,  if  any,  entered  on  the  register. 

2.  The  liabilities,  rights  and  interests  that  are  declared  for 
the  purposes  of  this  Act  not  to  be  encumbrances,  unless 
the  contrary  is  expressed  on  the  register. 

3.  Where  the  first  registered  owner  is  not  entitled  for  his 
own  benefit  to  the  land  registered,  then  as  between  him 
and  any  persons  claiming  under  him,  any  unregistered 
estates,  rights,  interests  or  equities  to  which  such  person 
may  be  entitled.      R.S.O.  1970,  c.  234,  s.  52. 


Estate  of 

owner 

registered 

with  a 

qualified 

title 


49. — (1)  The  registration  of  a  person  as  first  registered  owner 
with  a  qualified  title  has  the  same  effect  as  the  registration  of  such 
person  with  an  absolute  title,  except  that  registration  with  a 
qualified  title  does  not  affect  or  prejudice  the  enforcement  of  any 
estate,  right  or  interest  appearing  by  the  register  to  be  excepted. 
R.S.O.  1970,  c.  234,  s.  53  (1). 


Change  from  (2)  The  registered  owner  of  land  with  a  qualified  title  may  at 
toabsoiuuftitie  any  time  apply  to  the  land  registrar  to  be  registered  as  owner  of  the 
land  with  an  absolute  title,  but  the  applicant  shall  not  be  so 
registered  unless  the  Director  of  Titles  is  satisfied  that  the  estate, 
right  or  interest  in  respect  of  which  the  title  is  qualified  is  no  longer 
capable  of  enforcement,  or  unless  a  bond  or  covenant  is  furnished 
as  provided  by  section  58.  R.S.O.  1970,  c.  234,  s.  53  (2);  1972, 
c.  132,  s.  14;  1979,  c.  93,  s.  51. 


Estate 
of  first 
registered 
owner  with 
possessory 
title 


50. — (1)  The  registration  of  a  person  as  first  registered  owner 
with  a  possessory  title  only  does  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right  or  interest  adverse  to  or  in  derog- 
ation of  the  title  of  the  first  registered  owner,  and  subsisting  or 
capable  of  arising  at  the  time  of  registration  of  such  owner,  but 
otherwise  has  the  same  effect  as  registration  of  a  person  with  an 
absolute  title. 
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(2)  The  registered  owner  of  land  with  a  possessory  title  only  Change  from 

. .  ,  .ill...,  .  ,  possessorv  title 

may  at  any  time  apply  to  the  land  registrar  to  be  registered  as  to  absolute  or 
owner  of  the  land  with  an  absolute  or  qualified  title,  but  the  qualified  Utle 
applicant  shall  not  be  so  registered  until  the  title  is  approved  by  the 
land  registrar  in  the  same  manner  as  if  the  application  were  for 
first  registration  with  an  absolute  or  qualified  title. 

(3)  After  the  expiration  of  ten  years  from  the  date  of  registration  Application 
of  a  person  as  the  registered  owner  with  a  possessory  title  only,  the  registered  as 
then  registered  owner  of  the  land  may,  upon  payment  of  the  ^'fiedutie 
prescribed  fees,  apply  to  the  land  registrar  to  be  entered  as  owner  after  ten 
with  an  absolute  or  qualified  title,  and  the  land  registrar  may,  years 
either  forthwith  or  after  requiring  such  evidence  to  be  furnished 

and  notices  to  be  given  as  he  considers  expedient,  register  the 
applicant  as  owner  in  fee  simple  with  an  absolute  title  or  qualified 
title,  subject  to  such  encumbrances,  if  any,  as  the  condition  of  the 
title  requires.       R.S.O.  1970,  c.  234,  s.  54;  1979,  c.  93,  s.  51. 


5 1 .  The  registration  of  a  person  as  first  registered  owner  of  Estate 


of 


first  rcuis- 

leasehold  land,  with  a  declaration  that  the  lessor  had  an  absolute  tered  owner 
title  to  grant  the  lease  under  which  the  land  is  held,  vests  in  such  ?f  ^^hoid 

°  '  land  with  a 

person  the  land  comprised  in  the  registered  lease  relating  to  the  declaration 
land  for  all  the  leasehold  estate  therein  described  with  all  implied  SiiS1"16 
or  expressed  rights,  privileges  and  appurtenances,  free  from  all  lessor  t0 
estates  and  interests  whatsoever,  including  estates  and  interests  of  grant  ease 
Her  Majesty,    that  are   within   the  legislative  jurisdiction   of 
Ontario,  but  subject  to  the  following: 

1.  All  implied  and  express  covenants,  obligations  and 
liabilities  incident  to  such  leasehold  estate. 

2.  The  encumbrances,  if  any,  entered  on  the  register. 

3.  The  liabilities,  rights  and  interests  that  affect  the 
leasehold  estate  and  that  are  by  this  Act  declared  not  to 
be  encumbrances  in  the  case  of  registered  freehold  land, 
unless  the  contrary  is  expressed  on  the  register. 

4.  Where  the  first  registered  owner  is  not  entitled  for  his 
own  benefit  to  the  land  registered,  then  as  between 
himself  and  any  person  for  whom  he  holds  or  claiming 
under  him,  any  unregistered  estates,  rights,  interests  or 
equities  to  which  such  person  may  be  entitled.  R.S.O. 
1970,  c.  234,  s.  55. 

52.  The  registration  of  a  person  as  first  registered  owner  of  Estate  of 

tirst  rc2is~ 

leasehold  land,  without  a  declaration  of  the  title  of  the  lessor,  does  tered  owner 
not  affect  or  prejudice  the  enforcement  of  any  estate,  right  or  l^^th^t 
interest  affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant  a  declaration 
the  lease  under  which  the  land  is  held,  but,  save  as  aforesaid,  has  °efSsoretof 

grant  lease 


142 


Chap.  230 


LAND  TITLES 


Sec.  52 


the  same  effect  as  the  registration  of  a  person  as  first  registered 
owner  of  leasehold  land  with  a  declaration  that  the  lessor  had  an 
absolute  title  to  grant  the  lease  under  which  the  land  is  held. 
R.S.O.  1970,  c.  234,  s.  56. 


Lessor  may 
be  declared 
to  have  a 
qualified  title 
to  grant  lease 


53. — (1)  Where  on  the  examination  of  the  title  of  a  lessor  by  the 
land  registrar  it  appears  to  him  that  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held  can  be  established  only  for  a 
limited  period  or  subject  to  certain  reservations,  the  land  registrar 
may,  by  an  entry  made  in  the  register,  except  from  the  effect  of 
registration  any  estate,  right  or  interest  arising  before  a  specified 
date  or  arising  under  a  specified  instrument,  or  otherwise  partic- 
ularly described  in  the  register,  and  the  title  of  a  lessor  subject  to 
such  excepted  estate,  right  or  interest  shall  be  deemed  to  be  a 
qualified  title. 


Effect  of 
registration 


(2)  The  registration  of  a  person  as  first  registered  owner  of 
leasehold  land,  with  a  declaration  that  the  lessor  had  a  qualified 
title  to  grant  the  lease  under  which  the  land  is  held,  has  the  same 
effect  as  the  registration  of  such  person  with  a  declaration  that  the 
lessor  had  an  absolute  title  to  grant  the  lease  under  which  the  land 
is  held,  except  that  registration  with  the  declaration  of  a  qualified 
title  does  not  affect  or  prejudice  the  enforcement  of  any  right  or 
interest  appearing  by  the  register  to  be  excepted.  R.S.O.  1970, 
c.  234,  s.  57;  1979,  c.  93,  s.  51. 


No  title 
by  adverse 
possession, 
etc. 

R.S.O.  1980, 
c.  240 


54. — (1)  Notwithstanding  any  provision  of  this  Act,  the 
Limitations  Act  or  any  other  Act,  no  title  to  and  no  right  or  interest 
in  land  registered  under  this  Act  that  is  adverse  to  or  in  derogation 
of  the  title  of  the  registered  owner  shall  be  acquired  hereafter  or  be 
deemed  to  have  been  acquired  hertofore  by  any  length  of  posses- 
sion or  by  prescription.  R.S.O.  1970,  c.  234,  s.  58  (1);  1980, 
c.  49,  s.  6. 


Operation  of 
section 


(2)  This  section  does  not  prejudice,  as  against  any  person 
registered  as  first  owner  of  land  with  a  possessory  title  only,  any 
adverse  claim  in  respect  of  length  of  possession  of  any  other  person 
who  was  in  possession  of  the  land  at  the  time  when  the  registration 
of  the  first  owner  took  place.     R.S.O.  1970,  c.  234,  s.  58  (2). 


R  44?  1980'        55. — (1)  A  certificate  by  the  land  registrar  of  the  first  registra- 
n'ot  to  apply     tion  of  an  owner  under  this  Act  shall  be  registered  in  the  registry 
thisActUnder    division  in  which  the  land  is  situate,  and  thereafter  the  Registry 
Act  ceases  to  apply  to  the  land. 


Particulars 
to  be  stated 
in  certificate 
for  registry 
office 


(2)  The  certificate,  besides  describing  the  land,  shall  state  the 
date  of  the  first  registration,  the  number  of  the  parcel  and  the 
register  in  which  the  land  is  registered,  and  the  registrar  shall  in 
his  abstract  index  enter  the  number  of  the  parcel  and  the  register 


registration 


Sec.  57  (4)  land  titles  Chap.  230  143 

as  given  in  the  certificate.       R.S.O.  1970,  c.  234,  s.  59;  1979, 
c.  93,  s.  51. 

56. — (1)  Where  land  is  registered  subject  to  mortgages  exist-  Land 
ing  thereon  at  the  time  of  the  first  registration,  the  mortgages  shall  mortgage? 
be  noted  in  the  register  in  the  same  order  as  they  are  registered  in  *J^°i 
the  registry  office,  if  such  mortgages  have  been  so  registered,  or 
the  dates  of  the  respective  registrations  thereof  shall  be  stated,  but 
this  shall  not  be  taken  as  an  affirmation  that  such  mortgages  rank 
in  the  order  in  which  they  were  registered  or  in  the  order  in  which 
they  are  noted. 

(2)  Abstracts  of  all  instruments  dealing  with  such  mortgages  Abstracts 
shall  thereafter  be  entered  in  the  register,  and  the  entry-  thereof  merits1™ 
shall  be  deemed  the  registration  of  the  instrument,  and  the  rights 
of  the  parties  interested  or  claiming  to  be  interested  in  any  such 
mortgage  so  far  as  it  affects  land  under  this  Act  shall,  subject  to 
sections  37,  38,  40,  48,  50  and  87  to  90,  be  decided  under  the 
registry  law  as  if  the  registrations  had  been  made  under  the 
Registry  Act.     R.S.O.  1970,  c.  234,  s.  60.  R so.  iqso, 

c.  445 


PART  V 

Assurance  Fund 

constitution  of  fund,  etc. 

57. — (1)  An  assurance  fund,  to  be  known  as  The  Land  Titles  Assurance 
Assurance  Fund,  shall  be  formed  for  the  indemnity  of  persons  who 
may  be  wrongfully  deprived  of  land  or  some  estate  or  interest 
therein  by  reason  of  the  land  being  brought  under  this  Act,  or  by 
reason  of  some  other  person  being  registered  as  owner  through 
fraud,  or  by  reason  of  a  misdescription,  omission  or  other  error  in  a 
certificate  of  ownership  of  land  or  of  a  charge  or  in  an  entry  on  the 
register.       R.S.O.  1970,  c.  234,  s.  61  (1). 

(2)  Where  the  amount  standing  to  the  credit  of  the  Assurance  ldem 
Fund  is  less  than  $1,000,000,   the  Assurance  Fund  shall  be 
increased  by  payment  into  it  from  the  Consolidated  Revenue 
Fund  of  an  amount  fixed  by  the  Lieutenant  Governor  in  Council. 

(3)  Money  paid  under  subsection  (2)  shall  be  paid  into  the  Money  paid 
Supreme  Court.     1979,  c.  93,  s.  20  (l),part.  court 

(4)  Subject  to  subsection  (5),  money  standing  to  the  credit  of  the  Land  Titles 
Assurance  Fund  and  payments  received  under  subsection  (2)  shall  Fund 

be  credited  to  The  Land  Tides  Assurance  Fund  Account  and  shall  Account 
be  invested  from  time  to  time  under  the  direction  of  the  Finance 
Committee  of  the  Supreme  Court,  and,  subject  to  subsection  (6), 
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the  interest  and  income  derived  therefrom  shall  be  credited  to  the 
same  account.  R.S.O.  1970,  c.  234,  s.  61  (5);  1979,  c.  93, 
s.  20  (2). 


(5)  The  moneys  in  court  at  the  credit  of  the  Assurance  Fund 


Payment  to 

Ontario  shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario. 


Treasurer 
to  issue 
stock  for 
sums  received 
from 

Assurance 
Fund 


(6)  The  Treasurer  of  Ontario,  on  receipt  of  the  moneys  paid  to 
him  under  subsection  (5),  shall  issue  to  the  Accountant  of  the 
Supreme  Court  in  trust  Ontario  Government  stock  to  an  amount 
equal  to  the  sum  so  received,  and  the  stock  shall  represent  the 
Assurance  Fund  and  be  available  for  the  same  purposes. 


Conditions 
of  issue 


(7)  The  stock  shall  be  paid  or  may  be  redeemed  at  such  time  and 
shall  be  subject  to  such  conditions  as  to  inscription,  registration 
and  transfer  as  the  Lieutenant  Governor  in  Council  considers 
advisable,  and  shall  bear  interest  at  the  rate  of  2Vi  per  cent  per 
annum. 


(8)  The  stock,  together  with  the  interest  thereon,  shall  be 


Charge  on 

Revenue  charged  upon  and  paid  out  of  the  Consolidated  Revenue  Fund. 

Fund  R.S.O.  1970,  c.  234,  s.  61  (6-9). 


Indemnifica- 
tion of 
Assurance 
Fund 


58.  The  land  registrar  may  require  any  applicant  for  registra- 
tion to  indemnify  The  Land  Titles  Assurance  Fund  against  loss  by 
a  bond  or  covenant  to  Her  Majesty,  either  with  or  without 
sureties,  or  by  such  other  security  as  he  considers  expedient. 
R.S.O.  1970,  c.  234,  s.  62;  1979,  c.  93,  s.  51. 


Land  Titles 
Survey  Fund 


59. — (1)  Where  the  amount  of  The  Land  Titles  Assurance 
Fund  exceeds  $500,000  at  the  beginning  of  a  calendar  year,  the 
Accountant  of  the  Supreme  Court  shall,  at  the  beginning  of  the 
following  year,  transfer  to  a  special  account,  to  be  maintained  by 
him  and  entitled  "The  Land  Titles  Survey  Fund",  the  amount  of 
interest  and  income  that  was  credited  to  The  Land  Titles  Assur- 
ance Fund  during  the  calendar  year  first  mentioned.  R.S.O. 
1970,  c.  234,  s.  63  (1). 


Applications 
for  financial 
assistance 


(2)  An  application  for  financial  assistance  from  The  Land 
Titles  Survey  Fund  may  be  made  to  the  Director  of  Land  Regis- 
tration by, 


(a)  a  registered  owner  in  respect  of  the  costs  of  a  survey  of 
his  land; 


(b)  an  applicant  for  first  registration  under  this  Act  in 
respect  of  the  costs  of  a  survey  of  his  land; 
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(c)  the  council  of  a  municipality  in  respect  of  the  costs  of  and 
incidental  to  an  application  under  section  31; 

(d)  an  applicant  under  the  Boundaries  Act  in  respect  of  the  R  so.  1980, 
costs  of  and  incidental  to  an  application  under  that  Act,  c 
including  survey  costs. 

(3)  The  Director  of  Land  Registration  may  direct  that  all  or  a  Direction 
part  of  the  costs  mentioned  in  an  application  made  under  subsec-  °r  pay 
tion  (2)  be  paid  out  of  The  Land  Titles  Survey  Fund. 

(4)  Upon  receipt  of  a  direction  of  the  Director  of  Land  Regis-  Payment 
tration,  the  Accountant  of  the  Supreme  Court  shall  pay  to  the 
person  or  municipality  named  in  the  direction  such  sum  or  sums, 

at  such  time  or  times  as  are  stipulated  in  the  direction,  out  of  The 
Land  Titles  Survey  Fund,  so  far  as  that  Fund  is  sufficient  for  the 
purpose. 

(5)  The  determination  by  the  Director  of  Land  Registration  of  Determina- 
the  amount,  if  any,  to  be  paid  from  The  Land  Titles  Survey  Fund 

is  not  subject  to  appeal.       1972,  c.  132,  s.  15. 


CLAIMS  AGAINST  FUND 

60. — (1)  A  person  wrongfully  deprived  of  land  or  of  some  estate  Remedy  of 

person 

or  interest  therein,  by  reason  of  the  land  being  brought  under  this  wrongfully 
Act  or  by  reason  of  some  other  person  being  registered  as  owner  fe^[Ived  of 
through  fraud  or  by  reason  of  any  misdescription,  omission  or 
other  error  in  a  certificate  of  ownership  or  charge,  or  in  an  entry  on 
the  register,  is  entitled  to  recover  what  is  just,  by  way  of  compen- 
sation or  damages,  from  the  person  on  whose  application  the 
erroneous  registration  was  made  or  who  acquired  the  title  through 
the  fraud  or  error.      R.S.O.  1970,  c.  234,  s.  64  (1). 

(2)  A  person  is  not  entitled  to  compensation  from  The  Land  where  no . 

r  compensation 

Titles  Assurance  Fund  in  respect  of  an  interest  in  land  existing  at 
the  time  the  land  is  brought  under  this  Act  unless  that  interest  is 
registered  against  the  title  to  the  land  under  the  Registry  Act  or  R  s  °  1980> 
notice  of  it  is  given  to  the  land  registrar  before  the  first  registration  c 
under  this  Act  of  a  person  as  owner  of  the  land.       1979,  c.  93, 
s.  21  (1). 

(3)  Subsection  (1)  does  not  render  liable  any  purchaser  or  Purchaser  or 

mortgagee  in 

mortgagee  in  good  faith  for  valuable  consideration  by  reason  of  good  faith 
the  vendor  or  mortgagor  having  been  registered  as  owner  through  j,°rt  \^e 
fraud  or  error  or  having  derived  title  from  or  through  a  person 
registered  as  owner  through  fraud  or  error,  whether  the  fraud  or 
error  consists  in  a  wrong  description  of  the  property  or  otherwise. 
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Liability  of 

Fund  to 

compensate 

person 

wrongfully 

deprived 


(4)  If  the  person  so  wrongfully  deprived  is  unable  by  such 
means  or  otherwise  to  recover  just  compensation  for  his  loss,  he  is 
entitled  to  have  the  compensation  paid  out  of  the  Assurance  Fund, 
so  far  as  it  is  sufficient  for  that  purpose  having  reference  to  other 
charges  thereon,  if  the  application  is  made  within  six  years  from 
the  time  of  having  been  so  deprived  or,  in  the  case  of  a  person 
under  the  disability  of  minority,  mental  incompetency  or  unsound- 
ness of  mind,  within  six  years  from  the  date  at  which  the  disability 
ceased.       R.S.O.  1970,  c.  234,  s.  64  (2,  3). 


Application 
for  com- 
pensation 
from 

Assurance 
Fund 

Hearing 


(5)  A  person  claiming  to  be  entitled  to  payment  of  compensa- 
tion out  of  The  Land  Titles  Assurance  Fund  shall  apply  to  the 
Director  of  Titles. 

(6)  Except  where  he  determines  the  claim  be  paid  in  full,  the 
Director  of  Titles  shall  hold  a  hearing,  and  the  claimant  and  such 
other  persons  as  the  Director  of  Titles  may  specify  are  parties  to 
the  proceedings  before  him. 


How  com- 
pensation 
to  be 
determined 


(7)  The  liability  of  the  Assurance  Fund  for  compensation  and 
the  amount  of  compensation  shall  be  determined  by  the  Director 
of  Titles,  and  the  costs  of  the  proceedings  are  in  the  discretion  of 
the  Director  of  Titles. 


Claimant 
to  be 
notified 


(8)  The  Director  of  Titles  shall  serve  notice  of  his  determination 
under  subsection  (6)  by  first  class  mail  on  the  claimant. 


APPeal  (9)  Where  the  Director  of  Titles  determines  that  compensation 

should  be  paid  but  that  the  claim  not  be  paid  in  full,  the  claimant, 
if  he  intends  to  appeal,  shall,  within  a  period  of  twenty  days  after 
the  date  of  mailing  of  the  notice  under  subsection  (7),  serve  on  the 
Director  of  Titles  notice  of  his  intention  to  appeal  under  section  2  6 , 
and  the  Director  of  Titles  shall  not  certify  under  subsection  (10)  the 
amount  to  the  Treasurer  of  Ontario  if  a  notice  of  appeal  is  received 
within  that  period  or  until  after  the  expiry  of  that  period  if  no 
notice  of  appeal  is  received. 


Payment 
out  of 
Assurance 
Fund 


(10)  Subject  to  subsection  (9),  the  Director  of  Titles  shall  certify 
to  the  Treasurer  of  Ontario  any  amount  found  to  be  payable  under 
this  section,  and,  upon  receipt  of  the  Director  of  Titles'  certificate, 
the  Treasurer  shall  pay  the  amount  to  the  person  entitled  thereto 
out  of  the  Consolidated  Revenue  Fund,  and  the  sums  so  paid  out 
shall  be  credited  as  payments  on  account  of  the  stock  in  the  hands 
of  the  Accountant  of  the  Supreme  Court,  and  the  amount  of  the 
stock  shall  be  reduced  accordingly. 


How 

Assurance 
Fund  to  be 
recouped 


(11)  Any  sum  paid  out  of  the  Assurance  Fund  may  afterwards, 
for  the  benefit  of  the  Assurance  Fund,  be  recovered  by  action  in 
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the  name  of  the  Director  of  Titles  from  the  person  on  whose 
application  the  erroneous  registration  was  made  or  who  acquired 
the  title  through  the  fraud  or  error  or  from  his  estate,  and  the 
Director  of  Titles'  certificate  of  the  payment  out  of  the  Assurance 
Fund  is  sufficient  proof  of  the  debt. 

(12)  Where  a  registered  disposition  would  be  absolutely  void  if  Rectification 

,  ol  register 

unregistered  or  where  the  effect  of  the  error  would  be  to  deprive  a 
person  of  land  of  which  he  is  in  possession  or  in  receipt  of  the  rents 
and  profits,  the  Director  of  Titles  may,  in  the  first  instance  or  after 
a  reference  to  the  court,  direct  the  rectification  of  the  register  and, 
in  the  case  of  rectification,  the  person  suffering  by  the  rectification 
is  entitled  to  the  compensation  provided  for  by  this  section. 
1979,  c.  93,  s.  21  (2). 

6 1 . — (1)  Where  a  person  makes  a  claim  upon  The  Land  Titles  Valuation 
Assurance  Fund  for  compensation  in  respect  of  land  patented  as  lands 
mining  land  or  in  respect  of  land  the  chief  value  of  which  consists 
in  the  ores,  mines  or  minerals  therein  and  it  appears  that  he  is 
entitled  to  recover  in  respect  of  the  land  or  of  some  interest  therein, 
in  determining  the  amount  of  compensation  to  be  paid  to  him,  the 
entire  value  of  the  land  shall  not  be  taken  at  a  greater  sum  than 
twice  the  amount  that  was  paid  for  the  original  grant  from  the 
Crown. 

(2)  Where  the  amount  that  was  paid  for  the  original  grant  from  Apportion- 
the  Crown  was  paid  in  respect  of  other  land  in  addition  to  that  for  pro  rata 
which  a  claim  is  so  made  without  it  appearing  what  amount  was 
paid  in  respect  of  the  particular  parcel  of  land  with  reference  to 
which  the  claim  is  made,  the  amount  so  paid,  or  the  portion 
thereof  as  to  which  the  fact  may  not  appear  to  be  otherwise,  shall 
be  deemed  to  have  been  paid  pro  rata  in  accordance  with  the 
acreage  or  other  superficial  content  of  the  whole  parcel  or  of  the 
various  parcels  in  respect  of  which  the  amount  was  paid.  R.  S.O. 
1970,  c.  234,  s.  65. 

62. — (1)  No  person  is  entitled  to  recover  out  of  the  Assurance  No  co™- 

^_,  r  .  pensation 

fund  any  compensation, 

(a)  where  the  claim  is  founded  upon  a  right  existing  at  the  whenn  first 
time  of  the  first  registration  of  the  land  and  the  state  of  registered 
the  title  of  the  land  at  that  time  was  such  that  the  person  ^J^JSJ'* 
who  was  first  registered,  or  the  person  on  whose  nomi-  good  title 
nation  or  authorization  the  registration  was  made,  by  a  t0  purc  aser 
duly  registered  conveyance  could  have  conferred,  as 
against  the  claimant,  a  valid  title  to  a  purchaser  in  good 
faith  for  valuable  consideration  without  notice  of  any 
defect  in  the  title,  and  no  sufficient  caution  had  been 
registered  and  was  in  force  when  the  application  for  first 
registration  was  made  or  a  patent  was  forwarded  for 
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where 

claimant  had 
notice  of 
registration 
proceedings 


where 
claimant's 
negligence 
has  caused 
loss 


registration  and  the  land  registrar  had  not  actual  notice 
of  the  defect  prior  to  the  first  registration; 

(b)  where  the  claimant,  by  direction  of  the  land  registrar  or 
in  accordance  with  the  practice  of  his  office,  had  been 
served  with  a  notice  of  the  proceedings  being  had  in  that 
office,  whether  such  proceedings  were  prior  or  sub- 
sequent to  first  registration,  and  failed  to  act  in  accord- 
ance with  the  requirements  of  the  notice  or  if  the  land 
registrar  had  adjudicated  against  him  and  he  had  failed 
to  prosecute  successfully  an  appeal  against  the  decision 
of  the  land  registrar;  or 

(c)  where  the  claimant  has  caused  or  substantially  contri- 
buted to -the  loss  by  his  act,  neglect  or  default,  and  the 
omission  to  register  a  sufficient  caution,  notice,  inhibi- 
tion or  restriction  to  protect  a  mortgage  by  deposit  or 
other  equitable  interest  or  any  unregistered  right,  or 
other  equitable  interest  or  any  unregistered  interest  or 
equity  created  under  section  74  or  otherwise  shall  be 
deemed  neglect  within  the  meaning  of  this  clause. 
R.S.O.  1970,  c.  234,  s.  66  (1);  1979,  c.  93,  ss.  22,  51. 


Interpre- 
tation 


(2)  In  this  section,  "claimant"  includes  the  -person  actually 
making  the  claim  and  any  person  through  whom  he  claims  who  he 
alleges  was  wrongfully  deprived  of  land  or  of  some  estate  or 
interest  therein.       R.S.O.  1970,  c.  234,  s.  66  (2). 


PART  VI 

Part  Owners 


Registration 
ol  part 
owners 


63. — (1)  Any  two  or  more  persons  entitled  concurrently  or 
successively,  or  partly  in  one  mode  and  partly  in  another,  to  such 
estates,  rights  or  interests  in  land  as  together  make  up  such  an 
estate  as  would,  if  vested  in  one  person,  entitle  him  to  be  registered 
as  owner  of  the  land  may  apply  to  the  land  registrar  to  be  regis- 
tered as  joint  owners  in  the  same  manner  and  with  the- same 
incidents,  so  far  as  circumstances  admit,  in  and  with  which  it  is  in 
this  Act  declared  that  an  individual  owner  may  be  registered. 


Entry  (2)  Where  several  persons  are  so  registered  as  owners,  the  entry 

may,  if  the  parties  so  desire,  define  the  estates,  rights  and 
interests,  other  than  trust  estates,  rights  and  interests,  to  which 
the  owners  are  respectively  entitled,  and  such  entry  may  be  made 
either  upon  first  registration  or  subsequently  in  case  the  estates, 
rights  or  interests  so  arise.  R.S.O.  1970,  c.  234,  s.  67;  1979, 
c.  93,  s.  51. 
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64. — (1)  No  person  shall  be  registered  as  owner  of  an  undi-  Undivided 
vided  share  in  freehold  or  leasehold  land  or  of  a  charge  apart  from 
the  other  share  or  shares.'     R.S.O.  1970,  c.  234,  s.  68  (1). 

(2)  Where  the  extent  of  a  co-owner's  interest  is  not  shown  on  the  Ri*hts  of 

.  part  owner 

register,  he  may, 

(a)  transfer  or  charge  a  specified  share  in  the  land  or  transfer 
a  share  in  the  charge,  as  the  case  may  be,  if  the  land 
registrar  is  satisfied,  by  an  affidavit  of  all  co-owners 
setting  out  the  percentage  or  fractional  interest  that 
belongs  to  the  transferor  or  chargor,  that  the  transferor 
or  chargor  has  a  sufficient  interest  to  transfer  or  charge 
such  share;  or 

(b)  transfer  or  charge  all  of  his  unspecified  share.  1979, 
c.  93,  s.  23. 

65. — (1)  A  notice  of  an  express,  implied  or  constructive  trust  Trusts  not 
shall  not  be  entered  on  the  register  or  received  for  registration. 

(2)  Describing  the  owner  of  freehold  or  leasehold  land  or  of  a  Description 

i  i       i  i      i  i"    •  i  •  r   i  .ol  owner  as 

charge  as  a  trustee,  whether  the  beneficiary  or  object  of  the  trust  is  a  trustee 
or  is  not  mentioned,  shall  be  deemed  not  to  be  a  notice  of  a  trust 
within  the  meaning  of  this  section,  nor  shall  such  description 
impose  upon  any  person  dealing  with  the  owner  the  duty  of 
making  any  inquiry  as  to  the  power  of  the  owner  in  respect  of  the 
land  or  charge  or  the  money  secured  by  the  charge,  or  otherwise, 
but,  subject  to  the  registration  of  any  caution  or  inhibition,  the 
owner  may  deal  with  the  land  or  charge  as  if  such  description  had 
not  been  inserted. 

(3)  Where  two  or  more  owners  are  described  as  trustees,  the  ?wne[* 

described 

property  shall  be  held  to  be  vested  in  them  as  joint  tenants  unless  as  trustees 
the  contrary  is  expressly  stated.  tenants""1 

(4)  Nothing  in  this  section  prevents  the  registration  of  a  charge  Saving 
given  for  the  purpose  of  securing  bonds  or  debentures  of  a  cor- 
poration, but  the  registration  of  such  a  charge  is  not  a  guarantee 
that  the  proceedings  necessary  to  render  the  charge  valid  have 
been  duly  taken.       R.S.O.  1970,  c.  234,  s.  69. 

66.  Any  person  registered  in  the  place  of  a  deceased  owner  or  ^u0re  of 
to  whom  a  patent  is  issued  as  executor  or  administrator  or  in  any  registered 
representative  capacity  shall  hold  the  land  or  charge,  in  respect  of  ^^r^ 
which  he  is  registered,  upon  the  trusts  and  for  the  purposes  to 
which  the  same  is  applicable  by  law  and  subject  to  any  unregis- 
tered estates,  rights,  interests  or  equities  subject  to  which  the 
deceased  owner  held  the  same,  but  otherwise  in  all  respects,  and  in 
particular  as  respects  any  registered  dealings  with  such  land  or 
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charge,  he  shall  be  in  the  same  position  as  if  he  had  taken  the  land 
or  charge  under  a  transfer  for  a  valuable  consideration.      R.S.O. 

1970,  c.  234,  s.  70. 


Registration  of  (57. — (1)  Where  registered  land  or  an  interest  therein  is 
R.s.o.  1980,  acquired  by  trustees  under  the  Religious  Organizations'  Lands 
c  448  Act ,  it  shall  be  registered  in  the  name  of  the  religious  organization 

without  setting  out  the  purposes  or  trusts  on  which  the  land  or 

interest  is  held.     1979,  c.  93,  s.  24  (1). 


Registration 
of  other 
trustees 
R.S.C.  1970, 
c.  B-3 


(2)  A  person  who  has  been  appointed  as  a  trustee  under  the 
Bankruptcy  Act  (Canada)  or  under  any  other  Act  of  Canada  or 
Ontario  or  by  the  court,  upon  proof  of  his  entitlement  satisfactory 
to  the  land  registrar,  may  be  registered  as  the  owner  of  registered 
land  or  of  an  interest  therein,  and  he  may  transfer  the  same  upon 
proof  of  compliance  with  the  Act  or  order  under  which  he  was 
appointed.      R.S.O.  1970,  c.  234,  s.  71  (2);  1979,  c.  93,  s.  51. 


Trustees 
of  pension 
funds 

R.S.C    1952, 
c.  148 


(3)  Where  a  charge  is  made  or  transferred  to  the  trustee  or 
trustees  of  a  registered  pension  fund  or  plan  within  the  meaning  of 
subsection  248  (1)  of  the  Income  Tax  Act  (Canada),  and  the  charge 
or  transfer  of  charge  has  attached  thereto  an  affidavit  made  by  one 
of  the  trustees  or  a  solicitor  deposing  that  the  fund  or  plan  is  so 
registered,  the  chargee  or  transferee  may  be  described  in  the 
charge  or  transfer  of  charge  as  the  trustee  or  trustees,  naming  the 
fund  or  plan,  and  the  individual  names  of  the  trustee  or  trustees 
are  not  required.     1972,  c.  132,  s.  17. 


idem  (4)  A  transfer  or  cessation  of  a  charge  made  by  the  trustee  or 

trustees  mentioned  in  subsection  (3)  shall  not  be  registered  unless 
there  is  attached  thereto  an  affidavit  made  by  the  trustee  or,  where 
there  is  more  than  one  trustee,  by  one  of  them  or  by  the  solicitor  for 
the  trustee  or  trustees,  deposing  that  the  signing  trustee  is,  or 
trustees  are,  authorized  to  execute  the  transfer  or  cessation. 
1979,  c.  93,  s.  24(2). 


Special 
entry  in 
certain  cases 


68. — (1)  Upon  the  registration  of  two  or  more  persons  as 
owners  of  the  same  land  or  of  the  same  charge,  an  entry  may,  with 
their  consent,  be  made  on  the  register  to  the  effect  that,  when  the 
number  of  such  owners  is  reduced  below  a  certain  specified 
number,  no  registered  disposition  of  the  land  or  charge  shall  be 
made  except  under  the  order  of  the  court. 


No  sur- 
vivorship 


(2)  In  such  a  case,  the  words  "No  Survivorship"  in  the  entry 
mean  that,  if  any  one  of  the  owners  should  die,  no  registered 
disposition  of  the  land  or  charge  shall  be  made  except  under  order 
of  the  court.       R.S.O.  1970,  c.  234,  s.  73. 
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PART  VII 

Subsequent  Registrations 

GENERAL 

69.  Every  transfer  or  charge  signed  by  a  registered  owner,  or  R^1  oi 
others  claiming  by  transfer  through  or  under  him,  purporting  to  and 
transfer  or  charge  freehold  or  leasehold  land,  or  an  interest  there-  chargees  t0 

.  .  .  r  registration 

in,  capable  of  being  registered,  or  purporting  to  transfer  a  charge, 
shall,  until  cut  out  by  a  conflicting  registration,  confer  upon  the 
person  intended  to  take  under  the  transfer  or  charge  a  right  to  be 
registered  as  the  owner  of  the  land  or  charge  and,  where  a  person 
applies  to  be  registered  under  this  section,  the  land  registrar  may, 
either  forthwith  or  after  requiring  such  notices  to  be  given  as  he 
considers  expedient,  register  the  applicant  as  owner,  subject  to 
such  encumbrances,  if  any,  as  the  condition  of  the  title  requires, 
notwithstanding  that  the  transfer  or  charge  has  been  executed  or 
bears  date  prior  to  the  entry  of  the  transferor  or  chargor  as  the 
owner  of  the  land  or  charge.  R.S.O.  1970,  c.  234,  s.  74;  1979, 
c.  93,  s.  51. 

70.  Subject  to  section  67,  no  person,  other  than  a  corporation,  Description 
may  be  shown  as  the  registered  owner  of  land  or  a  charge  unless  registered 
the  person  is  described  by  his  surname  and  by  at  least  one  given  owner 
name  in  full.       1979,  c.  93,  s.  25. 

71. — (1)  No  person,  other  than  the  registered  owner,  is  enti-  Dealings 
tied  to  transfer  or  charge  registered  freehold,  or  leasehold  land  by  a  registered 
registered  disposition.  land 

(2)  Subject  to  the  maintenance  of  the  estate  and  right  of  the  Unregistered 
registered  owner,  a  person  having  a  sufficient  estate  or  interest  in 
the  land  may  create  estates,  rights,  interests  and  equities  in  the 
same  manner  as  he  might  do  if  the  land  were  not  registered. 
R.S.O.  1970,  c.  234,  s.  75. 

72. — (1)  Where  by  an  order  of  a  court  of  competent  jurisdic-  Meaning  of 
tion  or  where  by  virtue  of  the  operation  of  an  Act  of  Canada  or  •befong" 
Ontario  registered  land  or  any  interest  therein  is  stated  by  the 
order  or  Act  to  vest,  be  vested  or  become  vested  in,  or  belong  to, 
the  Crown  in  right  of  Canada  or  Ontario  or  any  person  other  than 
the  registered  owner  of  the  land,  the  registered  owner  shall  be 
deemed  for  the  purposes  of  this  Act  to  remain  the  owner  thereof, 

(a)  until  an  application  to  be  registered  as  owner  is  made  by 
or  on  behalf  of  the  Crown  or  other  person  in  or  to  whom 
the  land  is  stated  to  be  vested  or  to  belong;  or 

(b)  until  the  land  is  transferred  to  the  Crown  or  person  by 
the  registered  owner, 
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as  the  case  may  be,  in  accordance  with  the  order  or  Act. 
1970,  c.  234,  s.  76  (1). 


R.S.O. 


Exception 


(2)  Subsection  (1)  does  not  apply  to, 


R.S.O.  1980, 
c.  148 


R.S.O.  1980, 
c.  421 


Power  of 
attorney 
authorized 


(a)  an  expropriation  plan  registered  in  accordance  with  the 
Expropriations  Act;  or 

(b)  a  plan  registered  in  accordance  with  the  Public  Trans- 
portation and  Highway  Improvement  Act  in  the  high- 
ways register  mentioned  in  subsection  75  (2)  of  this 
Act.  R.S.O.  1970,  c.  234,  s.  76  (2);  1971,  c.  61,  s.  1; 
1972,  c.  1,  s.  43  (3). 

73. — (1)  A  person  may,  under  a  power  of  attorney,  authorize 
another  person  to  act  for  him  in  respect  of  any  land  or  interest 
therein  under  this  Act. 


Registration  (2)  A  power  of  attorney  or  a  certified  copy  thereof  may  be 

registered  in  the  prescribed  manner. 


Revocation 


(3)  No  registered  power  of  attorney  shall  be  deemed  to  be 
revoked  until  a  revocation  thereof  is  registered  or  evidence  is  filed 
with  the  land  registrar  showing  that  it  is  no  longer  in  force. 
R.S.O.  1970,  c.  234,  s.  77;  1979,  c.  93,  s.  51. 


Protection 
of  un- 
registered 
estates 


Effect  of 
registration 


Effect  of 

unregistered 

instruments 


74. — (1)  Any  person  entitled  to  or  interested  in  any  unregis- 
tered estates,  rights,  interests  or  equities  in  registered  land  may 
protect  the  same  from  being  impaired  by  any  act  of  the  registered 
owner  by  entering  on  the  register  such  notices,  cautions,  inhibi- 
tions or  other  restrictions  as  are  authorized  by  this  Act  or  by  the 
Director  of  Titles.      R.S.O.  1970,  c.  234,  s.  78. 

(2)  Where  a  notice,  caution,  inhibition  or  restriction  is  regis- 
tered, every  registered  owner  of  the  land  and  every  person  deriv- 
ing title  through  him,  excepting  owners  of  encumbrances  regis- 
tered prior  to  the  registration  of  such  notice,  caution,  inhibition 
or  restriction,  shall  be  deemed  to  be  affected  with  notice  of  any 
unregistered  estate,  right,  interest  or  equity  referred  to  therein. 
1972,  c.  132,  s.  18. 

75. — (1)  No  person,  other  than  the  parties  thereto,  shall  be 
deemed  to  have  any  notice  of  the  contents  of  any  instruments, 
other  than  those  mentioned  in  the  existing  register  of  title  of  the 
parcel  of  land  or  that  have  been  duly  entered  in  the  books  of  the 
office  kept  for  the  entry  of  instruments  received  or  are  in  course  of 
entry.      R.S.O.  1970,  c.  234,  s.  79  (1). 


Highways 
register 


(2)  For  the  purposes  of  subsection  (1),  the  highways  register 
mentioned  in  clause   162  (c)  shall  be  deemed  to  be  a  book 
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kept  for  the  entry  of  instruments.  R.S.O.  1970,  c.  234,  s.  79(2); 
1972,  c.  1,  s.  43  (4). 

(3)  Subject  to  the  regulations,  the  Trans-Canada  Pipe  Line  Trans-Canada 
register  established  under  clause  162  (c)  shall  be  deemed,  for  the  renter"6 
purposes  of  this  Act,  to  be  a  register  of  the  title  of  land  or  interests 
therein,  including  easements,  owned  by  TransCanada  PipeLines 
Limited.     1979,  c.  93,  s.  26. 

76. — (1)  Where  a  person  who,  if  not  under  disability,  might  Where 
have  made  an  application,  given  consent,  or  done  an  act,  or  been  under 
party  to  a  proceeding  under  this  Act  is  a  minor,  a  mentally  d^M'ty 
defective  person  or  a  mentally  incompetent  person,  the  guardian 
of  the  minor  or  committee  of  the  estate  of  the  mentally  defective 
person  or  mentally  incompetent  person  may  make  such  appli- 
cation, give  such  consent,  do  such  act  or  be  party  to  such  pro- 
ceeding as  such  person  if  free  from  disability  might  have  made, 
given,  done  or  been  party  to,  and  shall  otherwise  represent  such 
person  for  the  purposes  of  this  Act. 

(2)  Where  the  minor  has  no  guardian  or  the  mentally  defective  Idem 
person  or  mentally  incompetent  person  has  no  committee  of  his 
estate  or  if  a  person  yet  unborn  is  interested,  the  Official  Guardian 
shall  act  with  like  power  or  the  land  registrar  may  appoint  a 
person  with  like  power  to  act  for  the  minor,  mentally  defec- 
tive person,  mentally  incompetent  person  or  person  yet  unborn. 
R.S.O.  1970,  c.  234,  s.  80;  1979,  c.  93,  s.  51. 

7  7.  Where,  on  an  application  for  the  registration  of  an  instru-  Submission 
ment  after  first  registration  or  for  the  registration  of  a  transmis-  Direaor°of 
sion,  the  land  registrar  is  unable  to  come  to  a  clear  conclusion  as  to  Jiti^s  where 
the  action  that  he  should  take,  he  shall  delay  making  the  required  in  doubt 
entry  until  he  has  stated  the  facts  to  the  Director  of  Titles  for  his 
opinion,  and  in  submitting  the  case  the  land  registrar  shall  state 
his  own  view  and  his  reasons  therefor.       R.S.O.  1970,  c.  234, 
s.  81;  1979,  c.  93,  s.  51. 

78.  Upon  the  application  of  the  registered  owner,  any  entry  in  Amendment 
the  register  of  his  title  may  be  amended  by  the  land  registrar  to 

reflect  the  effect  of  other  statutes  or  orders  of  a  court  or  a  change 
in  the  name  of  the  owner,  or  such  other  changes  as  have  occurred 
in  fact.       R.S.O.  1970,  c.  234,  s.  82;  1979,  c.  93,  s.  51. 

79.  In  respect  of  the  first  registration  of  land  or  any  sub-  Pr001 "of 

■  •  r  ■  ii-»  iii   compliance 

sequent  registration  of  an  instrument  under  this  Act,  the  land  with  other 
registrar  may  require  such  proof  as  he  considers  sufficient,  or  as  is  statutes 
prescribed  by  the  Director  of  Titles,  of  compliance  with  any  Act  of 
Canada  or  Ontario  that  if  not  complied  with  would  affect  the  title 
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of  the  first  registered  owner  or  the  title  or  interest  of  the  person 
taking  under  the  subsequent  instrument.  R.S.O.  1970,  c.  234, 
s.  83;  1979,  c.  93,  s.  51. 


Instruments 
deemed 
applications 
to  amend 
register 


80. — (1)  Except  as  otherwise  provided  by  this  Act,  every 
instrument  presented  for  registration  by  which,  when  registration 
thereof  is  completed,  an  interest  in  registered  land  is  created, 
transferred  or  terminated  shall  be  deemed  to  be  an  application  to 
the  land  registrar  to  amend  the  registered  title  of  the  land  men- 
tioned therein. 


Idem 


Certain 
instruments 
not  within 
subs.  (1) 


(2)  A  plan,  certificate,  order  or  by-law  made  under  an  Act  of 
Canada  or  Ontario,  which  when  registered  has  the  effect  of  trans- 
ferring, vesting  or  forfeiting  registered  land  or  an  interest  therein, 
shall  be  deemed  to  be  an  instrument  for  the  purposes  of  sub- 
section (1). 

(3)  An  agreement  or  lease  or  other  instrument  in  respect  of 
which  no  provision  is  made  by  this  Act  for  registration  but  which 
is  filed  in  support  of  or  mentioned  in  a  caution,  notice  of  lease  or 
other  notice  authorized  by  this  Act  shall  be  deemed  not  to  be 
registered  nor  to  be  an  instrument  for  the  purposes  of  subsec- 
tion (1).     R.S.O.  1970,  c.  234,  s.  84;  1979,  c.  93,  s.  51. 


Time  of 
receipt  to 
be  noted 


81. — (1)  The  day,  hour  and  minute  of  the  receipt  of  each 
instrument  presented  for  registration  and  of  each  copy  of  a  writ  or 
lien  received  under  section  137  shall  be  noted  thereon  by  the 
officer  or  clerk  receiving  the  instrument  or  copy. 


Order  of 
registration 


(2)  Subject  to  the  rules,  an  instrument  received  for  registration 
shall  be  registered  in  the  order  of  time  in  which  it  is  so  received, 
unless  before  registration  is  completed  it  is  withdrawn  or  the  land 
registrar  decides  that  it  contains  a  material  error,  omission  or 
deficiency  or  that  there  is  evidence  lacking  that  he  considers 
requisite  or  declines  registration  for  any  other  reason,  and  notifies 
the  parties  or  their  solicitors  accordingly  within  twenty-one  days 
after  being  so  received  and  allows  a  period  of  time  not  less  than 
seven  and  not  more  than  thirty  days  from  the  date  of  such  notifi- 
cation for  correction  of  the  error,  omission  or  deficiency  or  for 
furnishing  evidence  and,  when  the  error,  omission  or  deficiency  is 
corrected  or  evidence  furnished  within  the  time  allowed,  the 
instrument  has  priority  as  if  it  had  been  correct  in  the  first 
instance,  but,  if  the  error,  omission  or  deficiency  is  not  corrected 
or  if  evidence  is  not  furnished  within  the  time  allowed  or  if  the 
person  desiring  registration  fails  to  appeal  successfully  from  the 
decision,  the  land  registrar  may  proceed  with  other  registrations 
affecting  the  land  as  if  the  instrument  had  not  been  presented  for 
registration,  and  the  land  registrar  shall  be  deemed  not  to  be 
affected  with  notice  of  the  contents  of  the  instrument. 
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(3)  Registration  of  an  instrument  is  complete  when  the  entry  in  Wncn 
the  proper  register  and  particulars  of  registration  thereof  on  the  oim^icu' °" 
instrument  are  signed  by  the  land  registrar,  his  deputy  or  a  signing 
officer,  and  the  time  of  receipt  of  the  instrument  shall  be  deemed  to 

be  the  time  of  its  registration. 

(4)  When  registered,  an  instrument  shall  be  deemed  to  be  Kl|cct  °[ 
embodied  in  the  register  and  to  be  effective  according  to  its  nature rei 
and  intent,  and  to  create,  transfer,  charge  or  discharge,  as  the  case 
requires,  the  land  or  estate  or  interest  therein  mentioned  in  the 
register. 

(5)  Subject  to  any  entry  to  the  contrary  in  the  register  and Priorities 
subject  to  this  Act,  instruments  registered  in  respect  of  or  affecting 

the  same  estate  or  interest  in  the  same  parcel  of  registered  land  as 
between  themselves  rank  according  to  the  order  in  which  they  are 
entered  in  the  register  and  not  according  to  the  order  in  which  they 
were  created,  and,  notwithstanding  any  express,  implied  or  con- 
structive notice,  are  entitled  to  priority  according  to  the  time  of 
registration. 

(6)  Upon  registration  of  an  instrument  in  the  prescribed  form,  Postpone- 
the  rights  of  priority  acquired  by  registration  may  be  postponed  to  registered 
rights  acquired  or  claimed  under  another  registered  instrument. rights 
R.S.O.  1970,  c.  234,  s.  85;  1979,  c.  93,  s.  51. 

82.  Notwithstanding  any  statute  or  rule  of  law,  a  charge  or  charges  and 
transfer  of  registered  land  may  be  duly  made  by  an  instrument  not  may  be  made 
under  seal  and,  if  so  made,  the  instrument  and  every  agreement,  without  ^^ 
stipulation  and  condition  therein  has  the  same  effect  for  all  pur- 
poses as  if  made  under  seal,  but  this  section  does  not  apply  to  the 
execution  of  a  transfer  or  charge  by  a  corporation.     R.S.O.  1970, 

c.  234,  s.  86;  1972,  c.  132,  s.  20,  revised. 

83.  The  land  registrar  may  enter  as  owner  of  freehold  or  Ri*ht  to. 
leasehold  land  or  of  a  charge  any  person  who  is  entitled  to  the  land 

or  charge  through  the  death  of  the  owner,  although  the  deceased 
had  not  been  registered  as  owner,  or  any  person  who  is  entitled  by 
virtue  of  the  exercise  of  a  power  conferred  by  a  statute,  will,  deed 
or  other  instrument,  whether  the  person  so  entitled  claims  directly 
from  the  deceased  or  directly  under  the  power,  or  through  any 
other  person  entitled  by  virtue  of  the  death  or  power  or  through  a 
succession  of  transfers  or  transmissions.  R.S.O.  1970,  c.  234, 
s.  87;  1979,  c.  93,  s.  51. 

Registration 

84.  Where  an  instrument  made  in  accordance  with  the  forms  ments  not  in 
in  use  or  sufficient  to  pass  an  estate  or  interest  in  land  under  the  j|)rr?mcribed 
Registry  Act  deals  with  land  under  this  Act,  the  land  registrar  r.s.o.  i9so. 
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may,  in  his  discretion,  register  it  under  this  Act  and,  when  so 
registered,  it  has  the  same  effect  as  if  made  in  the  prescribed  form. 
R.S.O.  1970,  c.  234,  s.  89;  1979,  c.  93,  s.  51. 


Prohibitions 
on  taking 
affidavits 


85.  No  person  authorized  to  take  affidavits  shall  take  an 
affidavit, 


(a)  as  to  the  execution  of  an  instrument  to  which  he  is  a 
party;  or 

(b)  as  to  the  execution  of  an  instrument  unless  the  witness 
has  subscribed  on  the  instrument  his  name  in  his  hand- 
writing as  witness.       1979,  c.  93,  s.  27. 

TRANSFERS 


Transfer 
of  land 


86. — (1)  A  registered  owner  may  transfer  land  or  any  part 
thereof  in  the  prescribed  manner. 


Registering 
transferee 
as  owner 


(2)  The  transfer  shall  be  completed  by  the  land  registrar  enter- 
ing on  the  register  the  transferee  as  owner  of  the  land  transferred, 
and  the  transferor  shall  be  deemed  to  remain  owner  of  the  land 
until  the  registration  of  the  transfer  has  been  completed  in  accord- 
ance with  this  Act.  R.S.O.  1970,  c.  234,  s.  90;  1979,  c.  93, 
s.  51. 


Estate  of 
transferee 
for  valuable 
considera- 
tion of  land 
with  absolute 
title 


87.  A  transfer  for  valuable  consideration  of  land  registered 
with  an  absolute  title,  when  registered,  confers  on  the  transferee 
an  estate  in  fee  simple  in  the  land  transferred,  together  with  all 
rights,  privileges  and  appurtenances,  subject  to, 

(a)  the  encumbrances,  if  any,  entered  or  noted  on  the  regis- 
ter; and 

(6)  the  liabilities,  rights  and  interests,  if  any,  as  are  declared 
for  the  purposes  of  this  Act  not  to  be  encumbrances, 
unless  the  contrary  is  expressed  on  the  register, 


Estate  of 
transferee 
for  valuable 
considera- 
tion of  land 
with  qualified 
title 


and  as  to  such  rights,  privileges  and  appurtenances,  subject  also  to 
any  qualifications,  limitation  or  encumbrance  to  which  the  same 
are  expressed  to  be  subject  in  the  register,  or  where  such  rights, 
privileges  and  appurtenances  are  not  registered,  then  subject  to 
any  qualification,  limitation  or  encumbrance  to  which  the  same 
are  subject  at  the  time  of  the  transfer,  but  free  from  all  estates 
and  interests  whatsoever,  including  estates  and  interests  of  Her 
Majesty,  that  are  within  the  legislative  jurisdiction  of  Ontario. 
R.S.O.  1970,  c.  234,  s.  91. 

88.  A  transfer  for  valuable  consideration  of  land  registered 
with  a  qualified  title,  when  registered,  has  the  same  effect  as  a 
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transfer  for  valuable  consideration  of  the  same  land  registered 
with  an  absolute  title,  except  that  such  transfer  does  not  affect  or 
prejudice  the  enforcement  of  any  right  or  interest  appearing  by  the 
register  to  be  excepted.      R.S.O.  1970,  c.  234,  s.  92. 

89.  A  transfer  for  valuable  consideration  of  land  registered  Estate  of 
with  a  possessory  title  does  not  affect  or  prejudice  the  enforcement  for  valuable 
of  any  right  or  interest  adverse  to  or  in  derogation  of  the  title  of  the  ct°0 Jf^'™^ 
first  registered  owner,  and  subsisting,  or  capable  of  arising,  at  the  with 
time  of  the  first  registration,  but  otherwise,  when  registered,  has  ^essory 
the  same  effect  as  a  transfer  for  valuable  consideration  of  the  same 

land  registered  with  an  absolute  title.  R.S.O.  1970,  c.  234, 
s.  93. 

90.  A  transfer  of  registered  land,  made  without  valuable  con-  Estate  of 
sideration,  is  subject,  so  far  as  the  transferee  is  concerned,  to  any  transferee 
unregistered  estates,  rights,  interests  or  equities  subject  to  which  0l  Iand 
the  transferor  held  the  same,  but  otherwise,  when  registered,  in  all 
respects,  and  in  particular  as  respects  any  registered  dealings  on 

the  part  of  the  transferee,  has  the  same  effect  as  a  transfer  of  the 
same  land  for  valuable  consideration.  R.S.O.  1970,  c.  234, 
s.  94. 

9 1 .  A  purchaser  for  valuable  consideration  when  registered  is  Purchasers 

ec     .     i  t     ,  i  •  i  ■  •        i  •  ii         •  'or  value  not 

not  affected  by  the  omission  to  send  any  notice  directed  to  be  given  affected  by 
by  this  Act,  or  by  the  non-receipt  thereof.  R.S.O.  1970,  c.  234,  ^^tkes 
s.  95. 

92. (1)    In  this  Section,  Interpre- 

tation 

(a)  "owner  to  uses"  means  a  transferee  registered  under  a 
transfer  to  uses; 

(b)  "transfer  to  uses"  means  a  transfer  expressed  to  be  given 
to  such  uses  as  the  transferee  may  appoint  by  transfer, 
charge  or  will; 

(c)  "unencumbered  interest"  means  the  interest  that  an 
owner  to  uses  is  capable  of  appointing. 

(2)  A  transfer  to  uses  may  be  registered.  useTmavbe 

registered 

(3)  An  owner  to  uses  may  exercise  his  power  of  appointment  by  Exercise  of 
a  transfer  or  charge  in  the  prescribed  form  or  by  his  will.  appointment 

(4)  An  appointment  by  way  of  charge  by  an  owner  to  uses  does  Charge  does 
not  exhaust  his  power  of  appointment.  power 

Effect  of 

(5)  Notwithstanding  the  registration  of  a  cessation  of  a  charge,  cessation  of 

charge 
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(a)  that  was  made  by  way  of  appointment  by  the  owner  to 
uses;  or 

(b)  to  which  the  land  was  subject  when  he  became  the 
owner  to  uses, 

the  owner  to  uses  may  exercise  his  power  of  appointment  as 
though  the  charge  had  not  been  made. 

Effect  of  (6)  An  owner  to  uses  who  dies  without  having  exercised  his 

appointment     power  of  appointment  by  transfer,  charge  or  will  shall  be  deemed 

to   have   appointed  the   land   by  way  of  transfer  to   himself 

immediately  before  his  death. 


Idem 


(7)  An  owner  to  uses  who  has  appointed  the  land  or  a  part 
thereof  in  respect  of  which  he  has  a  power  of  appointment  by  way 
of  charge  and  who  dies  without  having  appointed  by  way  of 
transfer  or  will  shall  be  deemed  to  have  appointed  the  unencum- 
bered interest  in  the  land  by  way  of  transfer  to  himself 
immediately  before  his  death.      R.S.O.  1970,  c.  234,  s.  96  (1-7). 


CHARGES  AND  ENCUMBRANCES 


Creation  of 
charges 


93. — (1)  A  registered  owner  may  in  the  prescribed  manner 
charge  the  land  with  the  payment  at  an  appointed  time  of  any 
principal  sum  of  money  either  with  or  without  interest  or  as 
security  for  any  other  purpose  and  with  or  without  a  power  of 
sale.     R.S.O.  1970,  c.  234,  s.  98  (1). 


What  charge 
shall  contain 


(2)  A  charge  that  secures  the  payment  of  money  shall  contain 
the  amount  of  the  principal  sum  that  the  charge  secures,  the  rate  of 
interest  and  the  periods  of  payment  including  the  due  date. 
1979,  c.  93,  s.  29  (1). 


Effect  of 
charge  when 
registered 


(3)  The  charge,  when  registered,  confers  upon  the  chargee  a 
charge  upon  the  interest  of  the  chargor  as  appearing  in  the  register 
subject  to  the  encumbrances  and  qualifications  to  which  his 
interest  is  subject,  but  free  from  any  unregistered  interests  in  the 
land. 


Where 
advances 
under 
registered 
charge  to 
have 
priority- 
over 

subsequent 
charges 


(4)  A  registered  charge  is,  as  against  the  chargor,  his  heirs, 
executors,  administrators,  assigns  and  every  other  person  claim- 
ing by,  through  or  under  him,  a  security  upon  the  land  thereby 
charged  to  the  extent  of  the  money  or  money's  worth  actually 
advanced  or  supplied  under  the  charge,  not  exceeding  the  amount 
for  which  the  charge  is  expressed  to  be  a  security,  notwithstanding 
that  the  money  or  money's  worth,  or  some  part  thereof,  was 
advanced  or  supplied  after  the  registration  of  a  transfer,  charge  or 
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other  instrument  affecting  the  land  charged,  executed  by  the 
chargor,  his  heirs,  executors  or  administrators  and  registered 
subsequently  to  the  first-mentioned  charge,  unless,  before 
advancing  or  supplying  the  money  or  money's  worth,  the  regis- 
tered owner  of  the  first-mentioned  charge  had  actual  notice  of  the 
execution  and  registration  of  such  transfer,  charge  or  other 
instrument,  and  the  registration  of  such  transfer,  charge  or  other 
instrument  after  the  registration  of  the  first-mentioned  charge 
does  not  constitute  actual  notice. 

(5)  An  instrument  in  the  nature  of  a  deed  of  trust  and  mortgage  Bond  mor\- 

i  'iri-  rii  ii  oo    gage  mav  jjg 

that  provides  tor  the  issuance  ot  bonds  or  debentures  may,  upon  registered  as 
the  authorization  of  the  parties  thereto  or  their  solicitors,  be^*^"^" 
registered  as  a  charge  upon  the  lands  of  the  grantor,  and  the  entry  tion  ot  parties 
in  the  register  shall  state  the  aggregate  principal  sum  and  the  rate 
of  interest  of  such  bonds  or  debentures. 

(6)  The  authorization  mentioned  in  subsection  (5)  shall  identify  w  hat  to  be 
the  lands  to  be  charged  in  each  land  registry  office  for  a  land  titles  [™e  author- 
division  and  state  the  aggregate  principal  sum  and  interest  rate  of ization 
the  bonds  or  debentures  mentioned  in  that  subsection.     R.S.O. 

1970,  c.  234,  s.  98  (3-6). 

(7)  A  charge  "registered  under  subsection  (5)  may  be  discharged  Cessation 
by  a  cessation  in  the  prescribed  form.     R.S.O.   1970,  c.  234, 

s.  98  (9). 

(8)  A  charge  in  the  form  of  a  debenture  or  similar  instrument  Debentures 
shall  not  be  registered  unless  the  name  of  the  person  entitled  to 
receive  the  money  payable  thereunder  and  to  give  a  discharge 
thereof  is  set  out  in  the  instrument.       1972,  c.  132,  s.  23. 

94. — (1)  Where  a  registered  charge  of  freehold  land  is  created,  implied 
there  shall  be  implied  on  the  part  of  the  registered  owner  of  the  pay  charges 
land  at  the  time  of  the  creation  of  the  charge,  his  heirs,  executors, 
administrators  and  successors,  subject  to  any  express  provision  in 
the  instrument  that  created  the  charge  or  in  any  other  registered 
instrument  related  thereto,  covenants  with  the  registered  owner 
for  the  time  being  of  the  charge, 

(a)  to  pay  the  principal  sum  charged  and  interest,  if  any, 
thereon  at  the  appointed  time  and  rate,  and  all  taxes, 
rates,  charges,  rents,  statute  labour  or  other  impositions 
theretofore  or  thereafter  imposed  or  charged  on  the  land, 
and  that,  in  case  of  default,  all  payments  made  by  the 
owner  of  the  charge  may  be  added  to  the  principal  sum 
and  bear  interest;  and 

(b)  if  the  principal  sum  or  any  part  thereof  is  unpaid  at  the 
appointed   time,    to   pay   interest   half-yearly   at   the 
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appointed  rate  on  so  much  of  the  principal  sum  as  for  the 
time  being  remains  unpaid.  R.S.O.  1970,  c.  234, 
s.  99  (1);  1980,  c.  49,  s.  7. 

Provision  (2)  Where  a  charge,  whether  or  not  under  seal,  is  expressed  to 

where  c  heir  ere 

expressed  to  be  made  in  pursuance  to  the  Short  Forms  of  Mortgages  Act,  or 
be ^rnade  under  rgfers  thereto,  and  contains  any  form  of  words  numbered  1,2, 
c.  474  6,  7,  11,  13,  14  or  15  in  Column  One  of  Schedule  B  to  that  Act, 

whether  expressed  in  the  first  or  third  person,  such  words  have  the 
same  meaning  and  effect  as  the  words  under  the  corresponding 
number  in  Column  Two  of  that  Schedule,  and  the  provisions  of 
that  Act  apply  to  the  charge. 


When 

chargee  may 
distrain  lor 
arrears  of 
interest 


(3)  Where  in  a  charge  made  in  pursuance  of  the  Short  Forms  of 
Mortgages  Act  there  is  inserted  the  provision  that  the  chargee  may 
distrain  for  arrears  of  interest,  such  provision  confers  upon  the 
chargee  the  same  right  of  distress  as  would  be  conferred  upon  a 
mortgagee  of  land  not  under  the  provisions  of  this  Act.  R.S.O. 
1970,  c.  234,  s.  99  (2,  3). 


Implied 
covenants 
in  charge 
of  leaseholds 


95.  Where  a  registered  charge  of  leasehold  land  is  created, 
there  shall  be  implied  on  the  part  of  the  registered  owner  of  the 
leasehold  land  at  the  time  of  the  creation  of  the  charge,  his  heirs, 
executors,  administrators  and  successors,  subject  to  any  express 
provision  in  the  instrument  that  created  the  charge  or  in  any  other 
registered  instrument  relating  thereto,  covenants  with  the  regis- 
tered owner  for  the  time  being  of  the  charge, 


(a)  that  the  registered  owner  of  the  leasehold  land,  at  the 
time  of  the  creation  of  the  charge,  his  executors, 
administrators  or  assigns  will  pay,  perform  and  observe 
the  rent,  covenants  and  conditions  by  and  in  the  regis- 
tered lease  reserved  and  contained,  and  on  the  part  of  the 
lessee  to  be  paid,  performed  and  observed;  and 

(b)  will  keep  the  owner  of  the  charge,  his  executors, 
administrators  and  assigns  indemnified  against  all 
actions,  suits,  expenses  and  claims  on  account  of  the 
non-payment  of  such  rent,  or  any  part  thereof,  or  the 
breach  of  such  covenants  or  conditions  or  any  of  them. 
R.S.O.  1970,  c.  234,  s.  100;  1980,  c.  49,  s.  8. 


Entry  by 
owner  of 
charge 


96.  Subject  to  any  express  provision  in  the  instrument  that 
created  the  charge  or  in  any  other  registered  instrument  relating 
thereto,  the  registered  owner  of  a  registered  charge,  for  the  pur- 
pose of  obtaining  satisfaction  of  any  money  due  to  him  under  the 
charge,  at  any  time  during  the  continuance  of  the  charge,  may 
enter  upon  the  land  charged,  or  any  part  thereof,  or  into  the 
receipt  of  the  rents  and  profits  thereof,  subject  nevertheless  to  the 
right  of  any  person  appearing  on  the  register  to  be  prior  encum- 
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brancer,  and  to  the  liability  attached  to  a  mortgagee  in  posses- 
sion.    R.S.O.  1970,  c.  234,  s.  101;  1980,  c.  49,  s.  9. 

97.  Subject  to  any  express  provision  in  the  instrument  that  Foreclosure 
created  the  charge  or  in  any  other  registered  instrument  relating  0f  charge 
thereto,  the  registered  owner  of  a  registered  charge  may  enforce  it 
by  foreclosure  or  sale  in  the  same  manner  and  under  the  same 
circumstances  in  and  under  which  he  might  enforce  it  if  the  land 
had  been  transferred  to  him  by  way  of  mortgage,  subject  to  a 
proviso  for  redemption.  R.S.O.  1970,  c.  234,  s.  102;  1980,  c.  49, 
s.  10. 

98. — (1)  Subject  to  the  Mortgages  Act  the  registered  owner  Remedy  of 
of  a  registered  charge  that  contains  a  power  of  sale,  upon  prod-  charge  with 
uction  of  evidence  satisfactory  to  the  land  registrar,  may  sell  and  P°wer  of  saIe 
transfer  the  interest  in  the  land  or  any  part  thereof  that  is  the  £'f%'  1980' 
subject  of  the  charge  in  accordance  with  the  terms  of  the  power  in 
the  same  manner  as  if  he  were  the  registered  owner  of  the  land  to 
the  extent  of  such  interest  therein. 

(2)  Upon  the  registration  of  a  transfer  under  subsection  (1)  and  E{{ec* of 
upon  satisfactory  evidence  being  produced,  the  land  registrar  may  chargee 
delete  from  the  register  the  entry  of  an  instrument  or  writ  appear- 
ing to  rank  subsequent  to  the  charge  under  which  the  land  is  sold, 
and  thereupon  the  interest  of  every  person  claiming  under  such 
subsequent  instrument  or  writ  ceases  to  affect  the  land.  R.S.O. 
1970,  c.  234,  s.  103;  1979,  c.  93,  s.  51. 

99.  No  person,  other  than  the  registered  owner  of  a  regis-  Dealings  with 

rcffistcrcQ 

tered  charge,  is  entitled  to  register  a  transfer  of  the  charge,  but,  charge 
subject  to  the  maintenance  of  the  right  of  such  owner,  unregis- 
tered interests  in  a  registered  charge  may  be  created  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  the  difference  of  the 
subject-matter  admits,  in  and  with  which  unregistered  estates  and 
interests  may  be  created  in  registered  land.  R.S.O.  1970,  c.  234, 
s.  104. 

1 OO. — (1)  The  registered  owner  of  a  registered  charge  may,  in  Transfer  of 

i  -ii  i  i  charges 

the  prescribed  manner,  transfer  the  charge  to  another  person  as 
owner. 

(2)  The  transfer  shall  be  completed  by  the  land  registrar  enter-  Transfer 

-  ,  -        completed 

mg  on  the  register  the  transferee  as  owner  of  the  charge  transfer-  by  entry  on 

red.  register 

(3)  The  transfer,  when  registered,  confers  upon  the  transferee  Effect  of 
the  ownership  of  the  charge  free  from  any  unregistered  interests  on'ransfer 
therein,  and  the  transfer  of  part  of  the  sum  secured  by  a  charge 
confers  upon  the  transferee  the  ownership  of  such  part  free  from 

any  unregistered  interests  therein. 
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As  between 
chargor  and 
chargee 


(4)  Every  transfer  of  a  charge  is  subject  to  the  state  of  account 
upon  the  charge  between  the  chargor  and  the  chargee. 


Transferor 
deemed 
owner  until 
registration 


(5)  The  transferor  shall  be  deemed  to  remain  owner  of  the 
charge  until  registration  of  the  transfer  of  charge  has  been  com- 
pleted in  accordance  with  this  Act. 


Transfer  of 
part  of  a 
charge 


(6)  The  registered  owner  of  a  registered  charge  may  transfer  a 
part  of  the  sum  secured  by  the  charge,  and  the  part  so  transferred 
may  be  given  priority  over  the  remaining  part,  or  may  be  deferred 
or  may  continue  to  rank  equally  with  it  as  is  stated  in  the  transfer. 


Transfer  of 
charge  may 
include  pro- 
vision to 
retransfer 


(7)  A  charge  of  a  charge  shall  not  be  registered,  but  a  charge 
may  be  transferred  subject  to  a  provision  to  retransfer  it  to  the 
transferor  of  the  charge  upon  the  payment  of  a  sum  of  money 
either  with  or  without  interest,  or  upon  the  performance  of  any 
other  condition,  and,  until  the  charge  has  been  retransf erred,  the 
transferee  of  the  charge  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  the  absolute  owner  thereof.  R.S.O.  1970,  c.  234, 
s.  105;  1979,  c.  93,  s.  51. 


Cessation 
of  en- 
cumbrance 


101. — (1)  The  land  registrar  shall,  on  the  requisition  of  the 
registered  owner  of  land  and  on  due  proof  of  the  satisfaction  of  a 
charge  thereon,  or  may,  on  the  requisition  of  the  registered  owner 
of  a  registered  charge  or  of  his  personal  representative  or  on  his 
certificate  of  the  satisfaction  thereof,  note  on  the  register  in  the 
prescribed  manner  the  cessation  of  the  charge,  and  thereupon  the 
charge  ceases. 


Other  en- 
cumbrances 


(2)  The  land  registrar  may  in  like  manner  and  with  the  like 
effect  note  the  Cessation  of  any  other  encumbrance.  R.S.O. 
1970,  c.  234,  s.  106  (1,  2);  1979,  c.  93,  s.  51. 


Partial 
cessation 
of  charge 


(3)  On  the  requisition  or  certificate  of  the  registered  owner  of  a 
registered  charge  or  of  the  personal  representative  of  such  owner 
authorizing  or  certifying  the  discharge  of  any  part  of  the  land 
therefrom,  the  land  registrar  may  note  on  the  register  the  dis- 
charge of  such  land  from  the  charge,  and  thereupon  the  charge 
ceases  as  to  the  land  discharged.       1979,  c.  93,  s.  30. 


Death  of 
person 
certifying  to 
cessation  of 
charge 

Complete 
or  partial 
discharge 
of  en- 
cumbrance 
existing 
at  first 
registration 


(4)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  does  not  revoke  or  otherwise  affect  the  discharge. 
R.S.O.  1970,  c.  234,  s.  106  (4). 

102. — (1)  Whereupon  the  first  registration  of  land  notice  of 
an  encumbrance  affecting  the  land  has  been  entered  on  the  regis- 
ter, the  land  registrar,  on  proof  to  his  satisfaction  of  the  discharge 
of  the  encumbrance,  shall  note  in  the  prescribed  manner  on  the 
register  the  cessation  of  the  encumbrance  and  thereupon  the 
encumbrance  ceases. 
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(2)  On  the  requisition  or  certificate  of  a  mortgagee  whose  Note  of 
mortgage  was  entered  on  the  register  on  the  first  registration  of  the  requisU?on°of 
land,  or  the  registered  assignee  thereof,  or  of  the  personal  rep-  mortgagee 
resentative  of  such  mortgagee  or  assignee,  authorizing  or  certify- 
ing the  discharge  of  the  whole  or  a  part  of  the  land  therefrom,  or 
the  discharge  of  the  whole  or  a  part  of  the  money  thereby  secured, 
the  land  registrar  may  note  on  the  register  the  discharge  of  the  land 
from  the  mortgage  or  the  discharge  of  the  part  of  the  money,  and 
thereupon  the  encumbrance  ceases  as  to  the  land  or  money  dis- 
charged. 


(3)  The  death  of  the  person  who  signed  the  requisition  or  cer-  Death  of 
tificate  does  not  revoke  or  otherwise  affect  it.       R.S.O.  1970,  [j^nTng 
c.  234,  s.  107;  1979,  c.  93,  s.  51.  requisition 


103.  Where  it  appears  to  the  satisfaction  of  the  land  registrar  Cancellation 
that  a  lien  under  the  Mechanics'  Lien  Act  has  ceased  to  exist,  he  Hen 
may  make  an  entry  in  the  register  cancelling  the  claim,  and  R  so.  1980, 
thereupon  the  claim  ceases  to  affect  the  land.       R.S.O.  1970, 
c.  234,  s.  108;  1979,  c.  93,  s.  51. 

LEASEHOLD  INTERESTS 

104. — (1)  A  registered  owner  of  leasehold  land  may,  in  the  Transfer  of 
prescribed  manner,  transfer  the  whole  of  his  estate  in  the  land  or  in  land 
a  part  thereof. 

(2)  The  transfer  shall  be  completed  by  the  land  registrar  enter-  Transferor 
ing  on  the  register  the  transferee  as  owner  of  the  leasehold  land  owner  until 
transferred  and,  until  the  registration  of  the  transfer  has  been  relation 
completed  in  accordance  with  this  Act,  the  transferor  shall  be 
deemed  to  remain  owner.       R.S.O.  1970,  c.  234,  s.  109;  1979, 
c.  93,  s.  SI. 

105.  A  transfer  for  valuable  consideration  of  leasehold  land  Estate  of 
registered  with  a  declaration  that  the  lessor  had  an  absolute  tide  to  for  valuable 
grant  the  lease  under  which  the  land  is  held,  when  registered,  of"[^^n 
vests  in  the  transferee  the  land  transferred  for  all  the  leasehold  land  with  a 
estate  described  in  the  registered  lease  relating  to  such  land  and  of  ateohne 
then  unexpired,  with  all  implied  or  expressed  rights,  privileges  title  of  lessor 
and  appurtenances,  free  from  all  estates  and  interests  whatsoever, 
including  any  estates  and  interests  of  Her  Majesty,  that  are  within 
the  legislative  jurisdiction  of  Ontario,  but  subject  to  the  following: 

1.  All  implied  and  express  covenants,   obligations  and 
liabilities  incident  to  such  estate. 

2.  The  encumbrances,  if  any,  entered  or  noted  on  the 
register. 
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3.  The  liabilities,  rights  and  interests  that  affect  the 
leasehold  estate  and  that  are  by  this  Act  declared  not  to 
be  encumbrances  in  the  case  of  registered  freehold  land 
unless  the  contrary  is  expressed  on  the  register.  R.S.O.- 
1970,  c.  234,  s.  110. 

Estate  of  106.  A  transfer  for  valuable  consideration  of  leasehold  land, 

transferee 

for  valuable      registered  without  a  declaration  of  the  title  of  the  lessor,  does  not 

of  "easehoui11    ^ect  tne  enforcement  of  any  estate ,  right  or  interest  affecting  or  in 

land  without     derogation  of  the  title  of  the  lessor  to  grant  the  lease  under  which 

oflttkonessor tne  lanc*  *s  held",  but  otherwise,  when  registered,  has  the  same 

effect  as  a  transfer  for  valuable  consideration  of  the  same  land 

registered  with  a  declaration  that  the  lessor  had  an  absolute  title  to 

grant  the  lease  under  which  the  land  is  held.       R.S.O.  1970, 

c.  234,  s.  111. 


Estate  of 
transferee 
for  valuable 
consideration 
of  leasehold 
land  with  a 
"declaration 
of  qualified 
tide  of  lessor 


107.  A  transfer  for  valuable  consideration  of  leasehold  land, 
registered  with  a  declaration  that  the  lessor  had  a  qualified  title  to 
grant  the  lease  under  which  the  land  is  held,  when  registered,  has 
the  same  effect  as  a  transfer  for  valuable  consideration  of  the  same 
land  registered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  held,  except  that 
such  transfer  does  not  affect  or  prejudice  the  enforcement  of  any 
right  or  interest  appearing  by  the  register  to  be  excepted  from  the 
effect  of  registration.      R.S.O.  1970,  c.  234,  s.  112. 


Estate  of 
voluntary 
transferee  of 
leasehold 
land 


108.  A  transfer  of  registered  leasehold  land  made  without 
valuable  consideration  is  subject,  so  far  as  the  transferee  is  con- 
cerned, to  any  unregistered  estates,  rights,  interests  or  equities 
subject  to  which  the  transferor  held  the  same,  but  otherwise, 
when  registered,  in  all  respects  and  in  particular  as  respects  regis- 
tered dealings  on  the  part  of  the  transferee,  has  the  same  effect  as  a 
transfer  of  the  same  land  for  valuable  consideration.  R.S.O. 
1970,  c.  234,  s.  113. 


-> 


Implied 
covenants  on 
transfer  of 
leasehold 
estates 


109.  On  the  transfer  of  registered  leasehold  land,  subject  to 
any  express  provision  in  the  transfer  or  in  any  other  registered 
instrument  relating  thereto,  there  shall  be  implied, 

(a)  on  the  part  of  the  transferor  a  covenant  with  the  trans- 
feree that,  notwithstanding  anything  by  such  transferor 
done,  omitted  or  knowingly  suffered,  the  rents,  coven- 
ants and  conditions  reserved  and  contained  by  and  in  the 
registered  lease,  and  on  the  part  of  the  lessee  to  be  paid, 
performed  and  observed,  have  been  so  paid,  performed 
and  observed  up  to  the  date  of  the  transfer;  and 


(b)  on  the  part  of  the  transferee  a  covenant  with  the  trans- 
feror that  the  transferee,  his  executors,  administrators  or 
assigns  will  pay,  perform  and  observe  the  rents,  coven- 
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ants  and  conditions  by  and  in  the  registered  lease 
reserved  and  contained,  and  on  the  part  of  the  lessee  to 
be  paid,  performed  and  observed,  and  will  keep  the 
transferor,  his  executors,  administrators  and  assigns 
indemnified  against  all  actions,  suits,  expenses  and 
claims  on  account  of  the  non-payment  of  the  rent  or  a 
part  thereof,  or  the  breach  of  the  covenants  or  conditions 
or  any  of  them.  R.S.O.  1970,  c.  234,  s.  114;  1980, 
c.  49,  s.  11. 

1 10. — (1)  A  lessee  or  other  person  entitled  to  or  interested  in  a  Lessee  may 
lease  or  agreement  for  a  lease  of  registered  land  may  apply  to  the  registration 
land  registrar  to  register  notice  of  the  lease  or  agreement  in  the  of  ?otice 

.,      ,  of  lease 

prescribed  manner. 

(2)  Where  the  lease  is  by  the  registered  owner  of  the  land,  the  Lease  by 
land  registrar  may  without  notice  to  him  enter  on  the  register  such  owner"* 
notice  thereof  as  he  considers  necessary. 


(3)  Where  the  lease  or  agreement  for  a  lease  is  not  by  the  Lease  not  by 
registered  owner  but  his  title  appears  to  be  subject  thereto,  the  owner"* 
land  registrar,  with  the  concurrence  of  the  owner,  may  enter 

notice  of  the  lease  or  agreement  on  the  register.  R.S.O.  1970, 
c.  234,  s.  115  (1-3);  1979,  c.  93,  s.  51. 

(4)  The  applicant  shall  deliver  to  the  land  registrar  the  original  Lease  or 
lease  or  agreement  or  an  executed  copy  thereof  and,  if  the  appli-  to  be" deposed 
cation  is  granted,  the  land  registrar  shall  make  a  note  on  the 

register  identifying  the  lease  or  agreement,  and  the  lease  or  agree- 
ment or  copy  so  deposited  shall  be  deemed  to  be  the  instrument  of 
which  notice  is  given.  R.S.O.  1970,  c.  234,  s.  115  (4);  1979, 
c.  93,  ss.  31  (1),  51. 

(5)  Where  notice  of  a  lease  or  agreement  for  a  lease  is  registered,  Effeet  of 
every  registered  owner  of  the  land  and  every  person  deriving  title re| 
through  him,-  excepting  owners  of  encumbrances  registered  prior 

to  the  registration  of  such  notice,  shall  be  deemed  to  be  affected 
with  notice  of  the  lease  or  agreement  as  being  an  encumbrance  on 
the  land  in  respect  of  which  the  notice  is  entered.  R.S.O.  1970, 
c.  234,  s.  115  (6). 

(6)  Where  notice  of  a  lease  or  agreement  for  a  lease  has  been  Notice  °.f 

,  .  •  °  interest  in 

registered,  a  notice  of,  lease 

(a)  a  sublease; 

(b)  an  assignment  of  the  lease; 

(c)  a  charge  of  the  lease; 

(d)  an  assignment  of  the  lessor's  interest  in  the  lease;  or 
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(e)  a  determination  of  the  lease, 


Sec.  110(6)  (e) 


may  be  registered.      R.S.O.  1970,  c.  234,  s.  115  (7);  1979,  c.  93, 
s.  31  (2). 

(7)  Subject  to  paragraph  4  of  subsection  47(1)  and  except  where 
the  person  claiming  an  interest  under  a  lease  or  agreement  for  a 
lease  of  which  interest  a  notice  has  been  registered  has  actual 
notice  of  another  interest  under  the  lease  or  agreement  for  a  lease 
or  under  another  lease  or  agreement  for  a  lease,  the  first-men- 
tioned interest  under  the  lease  or  under  the  agreement  for  a  lease 
takes  priority  over  one  of  which  a  notice  has  not  been  registered. 
R.S.O.  1970,  c.  234,  s.  115  (8). 


Determina-  111.   The  land  registrar,  on  proof  to  his  satisfaction  of  the 

existing6^6  determination  of  a  lease  of  registered  land  existing  at  first  regis- 

at  first  tration,   shall   note  on  the  register  the   determination  of  the 

registration  ^^        R  g  q     iq7Q^  Q     2^  g     u6;   lg7g^  Q     ^  g.   gj 


CERTIFICATES 


Certificates, 
etc.,  to  be 
evidence 


Effect  of 
deposit  of 
certificate  or 
office  copy 
of  lease 


Production 
of  certificate 
of  ownership 


Right  to 
compel 
production 
of  certificate 
of  ownership 


112.  A  certificate  of  ownership  or  a  certificate  of  charge  is 
prima  facie  evidence  of  the  matters  therein  contained,  and  an 
office  copy  of  a  registered  lease  is  prima  facie  evidence  of  the 
contents  of  the  registered  lease.      R.S.O.  1970,  c.  234,  s.  122. 

113.  Subject  to  any  registered  estates,  charges  or  rights,  the 
deposit  of  a  certificate  of  ownership  or  of  an  office  copy  of  a 
registered  lease  for  the  purpose  of  creating  a  lien  on  the  land  to 
which  the  certificate  or  lease  relates  shall  be  deemed  equivalent  to 
a  deposit  of  the  title  deeds  of  the  land.  R.S.O.  1970,  c.  234, 
s.  123. 

114.  Where  upon  an  application  for  the  registration  of  a 
charge  or  of  a  transfer  of  land  or  of  a  transfer  of  a  charge  the  land 
registrar  considers  it  expedient  to  require  the  production  orthe 
certificate  of  ownership,  if  any  is  outstanding,  either  for  the  pur- 
pose of  identifying  the  person  dealing  with  the  land  or  charge  or 
for  cancellation  or  for  any  other  purpose,  he  may  do  so,  and  may 
decline  to  register  the  instrument  until  the  certificate  has  been 
produced  and,  if  the  certificate  is  not  produced  within  such  time 
as  the  land  registrar  limits,  he  may  return  the  instrument. 
R.S.O.  1970,  c.  ?34,  s.  124;  1979,  c.  93,  s.  51. 

115. — ( 1)  A  person  who  is  entitled  to  have  a  transfer  or  charge 
entered  on  the  register  may  require  the  holder  of  the  certificate  of 
ownership,  if  any  is  outstanding,  to  produce  the  certificate  to  the 
land  registrar,  or  to  deliver  it  to  the  person  so  entitled  for  prod- 
uction for  the  purpose  of  having  all  proper  entries  or  alterations 
made  thereon  by  the  land  registrar  or  for  cancellation. 
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(2)  A  person  entitled  to  have  a  cessation  of  a  charge  registered  Certificate 
may  require  the  production  of  an  outstanding  certificate  of  the  Sf  a'charS'1' 
charge  in  like  manner  for  cancellation.       R.S.O.  1970,  c.  234,  whkh  has 
s.  125;  1979,  c.  93,  s.  51.  ceaied 

1 16. — (1)  The  land  registrar  may  issue  to  any  person  entitled  Certificate 
to  inspect  the  register  of  title  a  certificate  of  search  in  the  pre-  °' search 
scribed  form  or  in  such  form  as  may  be  authorized  by  the  Director 
of  Titles. 

(2)  A  certificate  of  search  is  prima  facie  evidence  of  the  matters  'dem 
therein  contained.       R.S.O.  1970,  c.  234,  s.  127;  1979,  c.  93, 
s.  51. 


RESTRICTIONS,  ETC. 

1 1 7. — (1)  Where  the  registered  owner  of  freehold  or  leasehold  FoMer  t0 
land  or  of  a  charge  desires  to  impose  restrictions  on  transferring  or  restrictions 
charging  the  land  or  charge,  he  may  apply  to  the  land  registrar  to  on  register 
make  an  entry  on  the  register  that  no  transfer  shall  be  made  or 
charge  created  unless  the  following  things,  or  such  of  them  as  the 
owner  determines,  are  done: 

1 .  Notice  of  an  application  for  a  transfer  or  for  the  creation 
of  a  charge  is  transmitted  by  registered  mail  to  such 
address  as  he  specifies  to  the  land  registrar. 

2.  The  consent  of  some  person  or  persons,  to  be  named  by 
him,  is  given  to  the  transfer  or  the  creation  of  a  charge. 

3.  Some  other  matter  or  thing  is  done  as  is  required  by  him 
and  approved  by  the  land  registrar. 

(2)  If  the  land  registrar  is  satisfied  of  the  right  of  the  applicant  to  Land  registrar 
impose  such  restrictions,  he  shall  make  a  note  of  them  on  the  restrictions  in 
register  and  no  transfer  shall  be  made  or  charge  created  except  in  re?ister 
conformity  therewith. 

(3)  The  land  registrar  is  not  required  to  enter  a  note  of  a  Discretion 
restriction,  except  upon  such  terms  as  to  payment  of  the  fees  and  land  registrar 
otherwise  as  are  prescribed,  or  to  enter  a  note  of  a  restriction  that 

he  considers  unreasonable  or  calculated  to  cause  inconvenience. 

(4)  Any  such  restriction  may  at  any  time  be  withdrawn  or  Restrictions 
modified  at  the  instance  of  all  the  persons  for  the  time  being  wft'hdrawn 
appearing  by  the  register  to  be  interested  in  the  restriction,  and  is  or  set  asWe 
also  subject  to  be  set  aside  by  the  court.      R.S.O.  1970,  c.  234, 

s.  128;  1979,  c.  93,  s.  51. 
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Registration 
of  conditions 
and  restric- 
tions, on 
application 


1 18. — (1)  Upon  the  application  of  the  owner  of  land  that  is 
being  registered  or  of  the  registered  owner  of  land,  the  land 
registrar  may  register  as  annexed  to  the  land  a  condition  or 
restriction  that  the  land  or  a  specified  part  thereof  is  not  to  be  built 
upon,  or  is  to  be  or  is  not  to  be  used  in  a  particular  manner,  or  any 
other  condition  or  restriction  running  with  or  capable  of  being 
legally  annexed  to  land. 


Registration 
of  conditions, 
restrictions 
and 

covenants, 
on  transfer 


(2)  The  land  registrar  may  register  as  annexed  to  the  land  a 
condition,  restriction  or  covenant  that  is  included  in  a  transfer  of 
registered  land  that  the  land  or  a  specified  part  thereof  is  not  to  be 
built  upon,  or  is  to  be  or  is  not  to  be  used  in  a  particular  manner,  or 
any  other  condition,  restriction  or  covenant  running  with  or  capa- 
ble of  being  legally  annexed  to  land. 


Registration 
of  covenants, 
on  applica- 
tion 


(3)  Upon  the  application  of  the  owner  of  land  that  is  being 
registered  or  of  the  registered  owner  of  land,  the  land  registrar 
may  register  as  annexed  to  the  land  a  covenant  that  the  land  or  a 
specified  part  thereof  is  not  to  be  built  upon,  or  is  to  be  or  is  not  to 
be  used  in  a  particular  manner,  or  any  other  covenant  running 
with  or  capable  of  being  legally  annexed  to  land. 


idem  (4)  A  covenant  shall  not  be  registered  under  subsection  (3) 

unless, 

(a)  the  covenantor  is  the  owner  of  the  land  to  be  burdened 
by  the  covenant; 

(b)  the  covenantee  is  a  person  other  than  the  covenantor; 

(c)  the  covenantee  owns  land  to  be  benefitted  by  the  coven- 
ant and  that  land  is  mentioned  in  the  covenant;  and 

(d)  the  covenantor  signs  the  application  to  assume  the  bur- 
den of  the  covenant. 


Notice  and 
modification 
or  discharge 
of  covenants 


(5)  The  first  owner  and  every  transferee,  and  every  other  per- 
son deriving  title  from  him,  shall  be  deemed  to  be  affected  with 
notice  of  such  condition  or  covenant,  but  any  such  condition  or 
covenant  may  be  modified  or  discharged  by  order  of  the  court  on 
proof  to  the  satisfaction  of  the  court  that  the  modification  will  be 
beneficial  to  the  persons  principally  interested  in  the  enforcement 
of  the  condition  or  covenant. 


Covenants 
or  conditions 
running 
with  land 


(6)  The  entry  on  the  register  of  a  condition  or  covenant  as 
running  with  or  annexed  to  land  does  not  make  it  run  with  the 
land,  if  such  covenant  or  condition  on  account  of  its  nature,  or  of 
the  manner  in  which  it  is  expressed,  would  not  otherwise  be 
annexed  to  or  run  with  the  land. 
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(7)  Where  a  condition  or  covenant  has  been  entered  on  the  Subsequent 
register  as  annexed  to  or  running  with  land  and  a  similar  condition 

is  contained  in  a  subsequent  transfer  or  a  similar  covenant  is  in 
express  terms  entered  into  with  the  owner  of  the  land  by  a  sub- 
sequent transferee,  or  vice  versa,  it  is  not  necessary  to  repeat  the 
condition  or  covenant  on  the  register  or  to  refer  thereto,  but  the 
land  registrar  may,  upon  a  special  application,  enter  the  condition 
or  covenant  either  in  addition  to  or  in  lieu  of  the  condition  or 
covenant  first  mentioned. 

(8)  Where  a  condition  or  covenant  has  been  entered  on  the  Removal  of 
register  as  annexed  to  or  running  with  land  for  a  fixed  period  and  condition  or 
the  period  has  expired,  the  land  registrar  may,  at  any  time  after  covenant 
ten  years  from  the  expiration  of  the  period,  remove  the  entry  from  register 
the  register.     R.S.O.  1970,  c.  234,  s.  129  (1-8);  1979,  c.  93,  s.  51. 

(9)  Where  a  condition,  restriction  or  covenant  has  been  regis-  Condition, 
tered  as  annexed  to  or  running  with  the  land  and  no  period  or  date  expires 
was  fixed  for  its  expiry,  the  condition,  restriction  or  covenant  is  after 
deemed  to  have  expired  forty  years  after  the  condition,  restriction 

or  covenant  was  registered,  and  may  be  deleted  from  the  register 
by  the  land  registrar.       1979,  c.  93,  s.  34. 

(10)  Where  a  condition  or  restriction  has  been  registered  as  Effect  <rf 
annexed  to  land,  the  condition  or  restriction  is  as  binding  upon  any  and 
person  who  becomes  the  registered  owner  of  the  land  or  a  part  restrictions 
thereof  as  if  the  condition  or  restriction  had  been  in  the  form  of  a 
covenant  entered  into  by  the  person  who  was  the  registered  owner 

of  the  land  at  the  time  of  the  registration  of  the  condition  or 
restriction.       R.S.O.  1970,  c.  234,  s.  129(10). 


DOWER  AND  CURTESY 

1 19. — (1)  Where  a  person  claims  that  registered  land  is  free  Claim  ti}ai 
from  dower  and  no  instrument  can  be  produced  and  registered  trom  dower 
showing  release  of  dower  by  the  widow  of  the  registered  owner, 
the  land  registrar  may,   upon  satisfactory  evidence  produced 
before  him,  give  notice  to  the  widow  to  support  her  claim  to  dower 
in  the  registered  land  within  thirty  days. 

(2)  If  the  widow  of  the  registered  owner  fails  to  claim  her  dower  Widow  barred 
within  the  thirty  days,  the  land  registrar  may  enter  on  the  register  to  claim 

a  note  that  the  land  is  free  from  dower,  and  this  entry  is  a  bar  to  dower 
any  claim  for  dower  by  the  widow. 

(3)  If  the  widow  of  the  registered  owner  claims  her  right  to  Dower  claim 
dower  within  the  thirty  days,  the  land  registrar  may  hear  and  land  registrar 
determine  her  claim.     R.S.O.  1970,  c.  234,  s.  131  (1-3);  1979, 

c.  93,  s.  51. 
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Registration 
of  notices  of 
estates  in 
dower  or  by 
the  curtesy 


120.  A  person  entitled  to  an  estate  in  dower  or  by  the  curtesy 
in  registered  land  may  apply  in  the  prescribed  manner  to  the  land 
registrar  to  register  notice  of  such  estate,  and  the  land  registrar,  if 
satisfied  of  the  title  of  such  person  to  such  estate,  shall  register 
notice  of  the  same  accordingly  in  the  prescribed  form,  and,  when 
so  registered,  such  estate  is  an  encumbrance  appearing  on  the 
register  and  shall  be  dealt  with  accordingly.  R.S.O.  1970, 
c.  234,  s.  133;  1979,  c.  93,  s.  51. 


DEATH  OF  REGISTERED  OWNER 


Trans- 
mission on 
death  of 
owner  of 
freehold  land 


121.  On  the  death  of  the  sole  registered  owner  or  of  the 
survivor  of  several  joint  registered  owners  of  freehold  land,  such 
person  shall  be  registered  as  owner  in  the  place  of  the  deceased 
owner  or  owners  as  may,  on  the  application  of  any  person 
interested  in  the  land,  be  appointed  by  the  land  registrar,  regard 
being  had  to  the  rights  of  the  several  persons  interested  in  the  land 
and  in  particular  to  the  selection  of  any  such  person  as  for  the  time 
being  appears  to  the  land  registrar  to  be  entitled  according  to  law 
to  be  so  appointed,  subject  to  an  appeal  to  the  Divisional  Court  in 
the  prescribed  manner  by  any  person  aggrieved  by  an  order  of  the 
land  registrar  under  this  section.  R.S.O.  1970,  c.  234,  s.  134; 
1979,  c.  93,  s.  51. 


Trans- 
mission on 
death  of 
owner  of 
leasehold 
land  or  of 
charge 


122.  On  the  death  of  the  sole  registered  owner  or  of  the 
survivor  of  several  joint  registered  owners  of  leasehold  land  or  of  a 
charge,  the  executor  or  administrator  of  such  sole  deceased  owner 
or  of  the  survivor  of  such  joint  owners  is  entitled  to  be  registered  as 
owner  in  his  place.      R.S.O.  1970,  c.  234,  s.  135. 


Entry  of 
repre- 
sentatives of 
deceased 
tenant  in 
common 


123.  Where  two  or  more  persons  holding  as  tenants  in  com- 
mon have  been  entered  as  owners  of  land  or  a  charge  and  one  of 
them  dies,  his  personal  representative,  or  such  other  person  as  is 
entitled  to  the  share  of  the  deceased,  may  be  entered  as  owner  with 
the  survivor  or  survivors.       R.S.O.  1970,  c.  234,  s.  136. 


Removal  of 
name  of 
deceased 
joint  tenant 


1 24.  Where  one  of  two  or  more  persons  who  are  registered  as 
the  owners  of  land  as  joint  tenants  or  as  the  owners  of  a  charge  on  a 
joint  account  with  right  of  survivorship  has  died  and  it  appears 
from  the  parcel  register  that  the  interest  of  the  deceased  owner  has 
passed  by  right  of  survivorship  to  the  surviving  owner  or  owners, 
the  land  registrar  may,  upon  receipt  of  an  application  in  the 
prescribed  form,  delete  the  name  of  the  deceased  owner  from  the 
parcel  register.      1980,  c.  49,  s.  12. 


Evidence  of 
transmission 
of  registered 
ownership 


125.  The  fact  of  a  person  having  become  entitled  to  land  or  a 
charge  in  consequence  of  the  death  of  a  registered  owner  shall  be 
proved  in  the  prescribed  manner.      R.S.O.  1970,  c.  234,  s.  138. 
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126.   Where  land  has  been  transferred  to  a  person  beneficially  Entiy  of 
entitled  thereto  within  three  years  after  the  death  of  the  registered  p^son° 
owner  or  has  become  vested  in  the  person  beneficially  entitled  beneficially 

,  ,,  '  entitled  as 

thereto  under  the  Estates  Administration  Act,  the  land  registrar,  owner 
upon  application  and  the  production  of  satisfactory  evidence  reference 
showing  that  all  debts  of  the  deceased  registered  owner  have  been  to  debts 
paid  and  that  creditors  have  been  notified,  may,  rs.o.  i°8o, 

(a)  where  the  person  beneficially  entitled  is  shown  on  the 
register  as  owner  of  the  land  and  the  register  shows  that 
the  land  is  subject  to  the  unpaid  debts  of  the  deceased 
registered  owner,  delete  the  reference  to  the  unpaid 
debts  from  the  register;  or 

(b)  register  the  person  beneficially  entitied  to  the  land  withr 
out  reference  to  the  unpaid  debts  of  the  deceased  regis- 
tered owner.  R.S.O.  1970,  c.  234,  s.  139;  1979,  c.  93, 
s.  51. 


1-27. — (1)  Notwithstanding      anything      in      the     Estates  Transfer  of 
Administration  Act   or  this  Act,   no  executor,   administrator,  deceased01 
devisee,  beneficiary,  heir,  nor  any  person  interested  in  freehold  or  owner  not  t0 

be  entered 

leasehold  land  or  in  a  charge  or  interest  therein,  shall,  by  reason  of  without 
the  death  of  a  registered  owner,  co-owner  or  joint  owner  of  the  m"^"^^ 
land,  charge  or  interest,  be  entered  as  owner  unless  the  consent  in  Revenue 
writing  of  the  Minister  of  Revenue  is  attached  to  or  endorsed  on 
the  application  for  transmission  of  interest  or  application  for  entry 
and  such  entry  shall  be  in  respect  of  only  the  land,  charge  or 
interest  mentioned  in  the  application.     R.S.O.    1970,  c.   234, 
s.  140(1);  1977,  c.  8,  s.  8  (1). 


(2)  Notwithstanding  subsection  (1),  the  consent  of  the  Minister  Where  consent 
of  Revenue  is  not  required  to  be  attached  to  or  endorsed  on  the  not'  required 
application  for  transmission  of  interest  or  application  for  entry  in 

respect  of  any  land,  charge  or  interest  that  is  prescribed  by  the 
Minister  of  Revenue  by  regulations  made  under  The  Succession 
Duty  Act,  being  chapter  449  of  the  Revised  Statutes  of  Ontario, 
1970,  to  be  land  or  a  charge  or  interest  that  may  be  conveyed, 
transferred  or  assigned  without  the  consent  of  the  Minister  of 
Revenue.     1977,  c.  8,  s.  8  (2). 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  the  death  of  the  Savin& 
registered  owner  occurred  prior  to  the  1st  day  of  January,  1970  or 
after  the  10th  day  of  April,  1979.       1979,  c.  93,  s.  35. 

128. — (1)  A  person  claiming  to  be  entitled  to  freehold  or  Application 

ol  devisees. 

leasehold  land,  or  to  an  interest  therein  capable  of  being  regis-  etc..  for 

registration 
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tered,  or  to  a  charge  as  devisee,  heir,  executor  or  administrator  of  a 
person  who  might  have  been  registered  under  section  69,  or  a 
person  claiming  through  or  under  such  devisee,  heir,  executor  or 
administrator,  may  apply  to  be  registered  as  owner  of  such  land, 
interest  or  charge,  and,  if  no  conflicting  registration  has  been 
made,  may  be  so  registered  subject  to  section  69  and  this  section. 


Mode  of 
entry 


(2)  On  registering  the  applicant,  the  land  registrar  shall,  so  far 
as  practicable,  enter  on  the  register  short  particulars  of  every 
instrument  or  other  title  under  which  the  right  is  conferred,  as  if 
such  instrument  had  been  duly  presented  for  registration,  or 
application  for  entry  of  transmission  had  been  made  in  the  proper 
order  of  time,  and,  as  a  preliminary  step  to  the  registration  of  the 
applicant,  may  enter  an  intermediate  transferee,  heir,  executor  or 
administrator  as  registered  owner  where  that  method  is  more 
convenient. 


All  persons 
entitled  must 
apply 


(3)  No  application  by  a  person  claiming  through  or  under  a 
deceased  person  shall  be  allowed  unless  all  the  persons  entitled  to 
the  whole  of  the  estate  of  the  deceased  in  the  land  are  to  be  entered 
as  owners.      R.S.O.  1970,  c.  234,  s.  142;  1979,  c.  93,  s.  51. 


CAUTION,  ETC. 


Registration 
of  caution 


129. — (1)  A  person  claiming  to  have  an  interest  in  registered 
land  or  in  a  registered  charge  of  which  he  is  not  the  registered 
owner  may  apply  to  the  land  registrar  for  the  registration  of  a 
caution  to  the  effect  that  no  dealing  with  the  land  or  charge  be  had 
on  the  part  of  the  registered  owner  or  other  person  named  in  the 
caution  without  the  consent  of  the  cautioner.  R.S.O.  1970, 
c.  234,  s.  143  (1);  1979,  c.  93,  ss.  36  (1),  51. 


Caution 
by 

registered 
owner 


(2)  Where  the  registered  owner  of  freehold  or  leasehold  land 
or  of  a  charge  has  executed  a  transfer  or  a  charge  of  the  land  or  a 
transfer  of  the  charge  but  claims  that  on  account  of  special  cir- 
cumstances shown  by  affidavit  the  transferee  or  chargee  should 
not  be  registered  without  the  consent  of  the  registered  owner,  the 
land  registrar  may  permit  the  registration  of  a  caution  by  the 
registered  owner.       1979,  c.  93,  s.  36  (2). 


When  no 
caution 


Renewal  and 
expiration 


(3)  A  person  interested  under  a  lease  or  agreement  for  a  lease  of 
which  notice  has  been  entered  on  the  register,  or  a  person  entitled 
to  an  estate  in  dower  or  by  the  curtesy  of  which  notice  has  been 
entered  on  the  register,  is  not  entitled  to  register  a  caution  in 
respect  of  the  lease  or  agreement  or  estate  in  dower  or  by  the 
curtesy. 

(4)  A  caution  registered  under  this  section  ceases  to  have  effect 
five  years  from  the  date  of  its  registration  unless  renewed  within 
that  time.      R.S.O.  1970,  c.  234,  s.  143  (2,  3). 


notice 
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(5)  When  a  caution  ceases  to  have  effect,  the  land  registrar  may  Deletion 
delete  the  entry  from  the   register.         R.S.O.    1970,   c.  234,  from  register 
s.  143  (6);  1979,  c.  93,  s.  51. 

130. — (1)  After  a  caution  has  been  registered,  the  land  regis-  Caution 
trar  shall  not,  without  the  consent  of  the  cautioner,  register  any  Selling 
dealing  with  the  land  or  charge  against  which  the  caution  is 
registered.      R.S.O.  1970,  c.  234,  s.  144  (1);  1979,  c.  93,  s.  51. 

(2)  The  registered  owner,  or  any  other  person  having  an  Owner  may 
interest  in  land  or  a  charge  against  which  a  caution  has  been  remo^aT 
registered,  may  apply  to  the  land  registrar  at  any  time  for  a  notice  of  caution 
to  be  served  upon  the  cautioner  warning  him  that  his  caution  may 

cease  to  have  effect  unless  the  cautioner  appears  before  the  land 
registrar  at  the  time  and  place  mentioned  in  the  notice  and  satisfies 
him  that  the  caution  should  not  be  deleted  from  the  register. 
1979,  c.  93,  s.  37  (1). 

(3)  Upon  receipt  by  him  of  an  application  under  subsection  (2),  fJSf*  of 
the  land  registrar  shall  serve  a  notice  in  the  prescribed  form  upon 
the  cautioner.     R.S.O.  1970,  c.  234,  s.  144  (3);  1979,  c.  93,  s.  51. 

(4)  If  the  cautioner  fails  to  satisfy  the  land  registrar  that  the  VVhe.re 
caution  should  continue,  the  land  registrar  may  order  that  the  fails  to 
entry  of  the  caution  be  deleted  from  the  register,  and,  unless  the  satisfy  land 
order  is  appealed,  the  land  registrar  shall  delete  the  entry  of  the 
caution  from  the  register  and  thereupon  the  caution  ceases. 

1979,  c.  93,  s.  37  (2),  part. 

(5)  The  consent  of  a  cautioner  is  not  required  where  the  dealing  when  consent 
proposed  to  be  registered  is  under  the  authority  of  a  judgment  or  not  required 
order  of  the  court  in  a  suit  or  proceeding  to  which  the  cautioner  is  a 

party  or  where  such  dealing  is  under  a  power  of  sale  contained  in  a 
charge  or  mortgage  that  is  prior  to  the  title  under  which  the 
cautioner  claims  and  the  cautioner  has  been  served  with  a  notice  of 
the  proposed  exercise  of  the  power  of  sale  and  the  caution  is  not  in 
respect  of  the  exercise  of  the  power  of  sale  or  where  the  dealing  is  of 
such  a  nature  that  it  cannot  detrimentally  affect  the  interest  of  the 
cautioner  as  claimed  in  the  affidavit  filed  with  his  caution  or 
where  the  transferee,  chargee  or  other  person  desiring  the  regis- 
tration of  the  dealing  is  willing  that  the  same  should  be  registered 
subject  to  the  continuance  of  the  caution  and  the  land  registrar 
thinks  fit  so  to  register  it,  and,  where  a  caution  is  continued,  such 
continuance  prevents  further  registrations  of  dealings  by  the 
registered  owner  until  the  consent  of  the  cautioner  is  obtained, 
unless  as  in  this  section  provided.  R.S.O.  1970,  c.  234, 
s.  144  (6);  1979,  c.  93,  ss.  37  (3),  51. 

(6)  Where  a  caution  affects  part  only  of  the  land  dealt  with  by  Dealing  where 
the  transfer,  charge  or  other  instrument,  the  land  registrar  may,  against  part 

of  land 
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upon  the  application  in  writing  of  the  person  desiring  registration 
or  his  solicitor,  register  the  instrument  as  to  the  land  not  affected 
by  the  caution,  and  may  subsequently,  with  the  consent  of  the 
cautioner,  register  the  dealing  as  to  the  remainder  of  the  land  dealt 
with  by  the  instrument  or  any  part  thereof.  1979,  c.  93, 
s.  37  (4). 


Withdrawal 
of  caution 


(7)  A  land  registrar,  upon  receiving  a  withdrawal  of  caution  in 
the  prescribed  form,  may  delete  the  caution  referred  to  in  the 
withdrawal  from  the  register.       1979,  c.  93,  s.  37  (5). 


Second 
caution 


131.  A  second  caution  by  the  same  cautioner  or  by  any  other 
person  in  respect  of  the  same  matter  shall  not  be  registered  or  have 
any  effect  except  with  the  permission  of  the  land  registrar,  which 
may  be  given  either  upon  terms  or  without  terms  as  he  considers 
proper.      R.S.O.  1970,  c.  234,  s.  147;  1979,  c.  93,  s.  51. 


Caution  to 
be  supported 
bv  affidavit 


132.  Every  caution  shall  be  supported  by  an  affidavit  in  the 
prescribed  form,  stating  the  nature  of  the  interest  of  the  cautioner, 
the  land  to  be  affected  by  the  caution  and  such  other  matters  as  are 
prescribed.      R.S.O.  1970,  c.  234,  s.  148. 


Liability 

where 

caution 

improperly 

registered 


133.  A  person  who  registers  a  caution  without  reasonable 
cause  is  liable  to  make  to  any  person  who  may  sustain  damage  by 
its  registration  such  compensation  as  is  just,  and  the  compensation 
shall  be  deemed  to  be  a  debt  due  from  the  person  who  has  regis- 
tered the  caution  to  the  person  who  has  sustained  damage. 
R.S.O.  1970,  c.  234,  s.  149. 


Limit  of 
effect  of 
caution 


134.  A  caution  does  not  prejudice  the  claim  or  title  of  any 
person  and  has  no  effect  except  as  in  this  Act  provided.      R.S.O. 

1970,  c.  234,  s.  150. 


Caution 
based  upon 
lis  pendens 


135 — (1)  A  certificate  of  lis  pendens  affecting  land  shall  not 
be  registered,  but  any  party  to  an  action,  his  solicitor  or  any  person 
claiming  to  be  interested  in  the  action  may  register  a  caution 
subject  to  the  same  conditions  as  in  other  cases. 


Agreement 
of  purchase 
may  be 
protected  by 
caution 


(2)  An  agreement  of  purchase  and  sale  or  an  assignment  thereof 
shall  not  be  registered,  but  a  person  claiming  an  interest  in  regis- 
tered land  under  such  an  agreement  may  register  a  caution  subject 
to  the  same  conditions  as  in  other  cases.  R.S.O.  1970,  c.  234, 
s.  151. 


Sale  of 

standing 

timber 


1 36. — (1)  Where  timber  standing  upon  registered  land  is  sold 
under  an  agreement  in  writing,  the  purchaser,  instead  of  register- 
ing a  caution,  may  deposit  the  agreement  with  the  land  registrar, 
and  the  land  registrar,  upon  proof  of  the  due  execution  thereof  by 
the  owner,  shall  register  it  as  an  encumbrance  on  the  land  by 
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entering  a  note  on  the  register  referring  to  the  instrument  and 
giving  shortly  its  effect. 

(2)  When  registering  the  agreement,  the  purchaser  shall  by  Address  for 
memorandum  endorsed  thereon  or  annexed  thereto  give  his  se 
address  for  service. 

(3)  The  registration  of  such  an  agreement  may  be  vacated  upon  Discharge 
the  consent  in  writing  of  the  purchaser  verified  by  an  affidavit  of  y  c< 
execution. 

(4)  The  registration  of  such  an  agreement  may  also  be  vacated  if  Discharge 
the  purchaser  fails,  for  the  period  of  one  month  from  the  date  of  registrar 
the  mailing  of  the  notice  provided  for  in  subsection  (5),  to  satisfy 

the  land  registrar  that  he  still  has  rights  under  the  agreement. 

(5)  Upon  proof  to  his  satisfaction  that  the  rights  of  the  pur-  Noti<* 
chaser  are  at  an  end,  the  land  registrar  shall  send  a  notice  by 
registered  mail  addressed  to  the  purchaser  at  his  address  for 
service,  warning  him  that  his  agreement  will  cease  to  have  effect 
after  the  expiration  of  one  month  from  the  mailing  of  the  notice 
unless  good  cause  for  its  continuance  is  shown, 

(6)  At  any  time  after  ten  years  from  the  expiry  date  of  an  Removal  of 
agreement  or  renewal  thereof  of  which  notice  has  been  registered  timber3 
under  this  section,  the  land  registrar  mav,  upon  application  and  agreement 

...  .  ,  .  ,  i  •  ,  'rom  register 

without  notice  to  the  purchaser,  delete  from  the  register  the  entry  ten  years 
of  the  notice  of  agreement  or  of  the  renewal.       R.S.O.  1970,  afterexPir>' 
c.  234,  s.  152;  1979,  c.  93,  s.  51. 


EXECUTIONS 

137. — (1)  A  sheriff  to  whom  a  writ  of  execution  or  renewal  Notice  of 
thereof  is  directed  shall,  upon  receiving  from  or  on  behalf  of  the 
judgment  creditor,  the  prescribed  fee  and  instructions  to  so  do, 
forthwith  deliver  to  the  land  registrar  of  each  land  titles  division 
wholly  or  partially  within  the  sheriffs  territorial  jurisdiction  a 
copy  of  the  writ  or  renewal,  and  no  registered  land  is  bound  by  any 
writ  of  execution  until  a  copy  delivered  by  the  sheriff  has  been 
received  and  recorded  by  the  land  registrar.     1980,  c.  49,  s.  14(1). 

(2)  The  land  registrar  shall  keep  an  index  or  a  book  in  the  Record  of 
prescribed  form  in  which  shall  be  entered  a  record  of  all  writs  and 
renewals,  copies  of  which  are  received  by  him  from  the  sheriff  or 
other  officer. 
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Transfer 
before  entry 
void  as 
against 
purchaser 


(3)  No  sale  or  transfer  under  any  such  writ  is  valid  as  against  a 
person  purchasing  for  valuable  consideration  before  such  entry  is 
made,  notwithstanding  that  the  purchaser  may  have  had  notice  of 
the  writ. 


Entry  of 

satisfaction 
of  writ 


(44)  Upon  production  to  the  land  registrar  of  sufficient  evidence 
of  the  satisfaction  of  such  a  writ,  he  shall  cause  an  entry  to  be  made 
in  the  index  or  book  to  that  effect,  and,  on  such  entry,  the  writ 
shall  be  deemed  to  be  satisfied. 


When  writ 
to  be 
presumed 
to  be  spent 


(5)  Every  writ  and  renewal  of  a  writ  shall  be  presumed  to  have 
been  spent  and  the  delivery  or  transmission  of  a  copy  thereof 
ceases  to  have  effect  at  the  expiration  of  the  writ  or  renewal  as 
appearing  on  the  copy  transmitted,  but,  if  there  has  been  a  suffi- 
cient commencement  of  the  execution  to  enable  it  to  be  completed 
by  the  sale  and  conveyance  of  the  land  under  the  writ  and  the  writ 
has  not  been  completely  executed,  the  sheriff  or  officer  shall,  or  the 
execution  creditor  may,  at  any  time  within  one  month  before  the 
expiration  of  the  writ  or  renewal  as  so  appearing,  file  with  the  land 
registrar  a  certificate  of  the  sheriff  or  officer  stating  that  fact,  and 
such  certificate  shall  be  noted  at  the  entry  of  the  writ  in  the  index 
or  book,  and  the  writ  continues  in  force  for  a  further  period  of  one 
year  from  the  filing  of  the  certificate  when  it  ceases  to  have  effect 
unless  another  similar  certificate  is  filed  that  operates  in  like 
manner. 


Notice 
where  writ 
against 
owner  under 
different 
name  from 
that  on  the 
register 


(6)  Where  an  execution  or  other  writ  is  issued  against  the  regis- 
tered owner  under  a  different  name  from  that  under  which  he  is 
registered,  the  writ  has  no  effect  under  this  Act  unless  the  person 
who  sues  out  the  writ,  or  his  solicitor,  gives  a  notice  to  the  land 
registrar  stating  the  name  under  which  the  execution  debtor  is 
registered  and  otherwise  in  the  form  or  to  the  effect  prescribed  or 
unless  a  like  notice  is  written  upon  the  copy  of  the  writ. 


Where  writ 
not  binding 


(7)  Where  land  is  being  transferred  or  charged  and  where  a 
notice  under  subsection  (6)  has  not  been  given,  a  writ  of  execution  or 
renewal  thereof  does  not  bind  the  land  being  transferred  or 
charged  as  against  the  transferee  or  chargee  if  the  land  registrar 
decides  that  the  name  of  the  execution  debtor  appearing  in  the  writ 
or  renewal  thereof  and  the  name  of  the  registered  owner  as  it 
appears  in  the  records  of  the  land  registry  office  do  not  represent 
the  same  person,  and  he  issues  a  certificate  accordingly.  R.S.O. 
1970,  c.  234,  s.  153  (2-7);  1979,  c.  93,  s.  51,  part. 


No  fee  under 
R.S.O.  1980, 
c.  146,  s.  12 


(8)  No  additional  fee  is  payable  to  the  sheriff  or  to  the  land 
registrar  in  respect  of  a  certificate  under  section  12  of  the  Execu- 
tion Act.  R.S.O.  1970,  c.  234,  s.  153(9);  1979,  c.  93,  s.  51, part; 
1980,  c.  49,  s.  14(3). 
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(9)  Notwithstanding  subsection  3  (2)  of  the  Bail  Act  and  sub-  JJj" for 
section  18  (4)  of  the  Legal  Aid  Act,  copies  of  certificates  of  liens  legal  aid 
under  either  Act  may  be  recorded  in  the  same  index  or  book  in  R so  1980, 
which   writs   are   recorded   under   subsection   (2)   of  this   sec-  " 
tion.     1980,  c.  49,  s.  14  (3). 

1 38.  Where  a  person  applies  for  registration  of  an  instrument  Procedure 
and  claims  that  a  writ  apparently  affecting  land  does  not  affect  the  writ  not 
land  or  a  charge  thereon,  he  shall  produce  such  evidence  thereof  as  b,ndins 
the  land  registrar  considers  necessary,  and  the  land  registrar  may 
require  all  parties  interested  to  be  notified  of  the  application  and 
may  himself  decide  the  question  or  may  direct  an  issue  to  be  tried 
or  a  case  to  be  stated  and  may  make  such  order  as  to  costs  as  he 
considers  just.      R.S.O.  1970,  c.  234,  s.  154;  1979,  c.  93,  s.  51. 

139. — (1)  The  seizure  under  execution  or  other  process  of  a  Seizure 
mortgage  or  charge  or  of  leasehold  land  registered  under  this  Act  until 
does  not  take  effect  until  a  certificate  of  the  sheriff  or  other  officer  j*!11?"^ 
that  he  has  taken  the  mortgage,  charge  or  leasehold  land  under 
such  process  against  the  registered  owner  thereof  is  lodged  with 
the  land  registrar. 

(2)  The  certificate  shall  state  the  number  of  the  parcel  under  Contents  of 

certificate 

which  the  land  affected  is  registered  and  the  name  of  the  owner 
and  shall  be  entered  by  the  land  registrar  in  the  register. 

(3)  This  section  does  not  apply  where  the  proceedings  pre-  Application 
scribed  by  section  21  of  the  Execution  Act  have  been  taken  with  R  ^  °n9g0 
respect  to  a  mortgage  or  charge.      R.S.O.  1970,  c.  234,  s.  155;  c  146 
1979,  c.  93,  s.  51. 

TRUSTEE  ACT,  APPLICABILITY 

140.  All  the  provisions  of  the  Trustee  Act  that  are  not  incon-  How  far 

R  S  O    1980 

sistent  with  the  provisions  of  this  Act  apply  to  land  and  charges  c.  512, 
registered  under  this  Act,  but  this  enactment  does  not  prejudice  t0  aPP'y 
the  applicability  to  such  land  and  charges  of  any  provisions  of  that 
Act  relating  to  land  or  choses  in  action.       R.S.O.  1970,  c.  234, 
s.  158. 

PART  VIII 
Descriptions  of  Land  and  Registered  Plans 

141. — (1)  Registered  land  shall  be  described  in  such  manner  "°*  land 
as  the  land  registrar  considers  is  best  calculated  to  secure  described 
accuracy. 

(2)  The  description  of  registered  land  is  not  conclusive  as  to  the  Description 
boundaries  or  extent  of  the  land.      R.S.O.  1970,  c.  234,  s.  159;  conclusive 
1979,  c.  93,  s.  51. 
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Alteration  of 
registered 
description 
of  land 


142.  No  alteration  shall  be  made  in  the  registered  description 
of  land,  except  under  an  order  of  the  court  or  under  subsection  60 
(12),  subsection  144  (7)  or  section  157  or  160  or  by  way  of  explan- 
ation, but  this  section  does  not  extend  to  registered  dealings  with 
registered  land  in  separate  parcels,  although  the  land  was  origi- 
nally registered  as  one  parcel.  R.S.O.  1970,  c.  234,  s.  160;  1972, 
c.  132,  s.  29. 


Compulsory 
registration 
R.S.O.  1980, 
c.  84 


143. — (1)  Except  as  provided  by  subsection  (2),  where  land 
described  in  a  description  as  defined  in  the  Condominium  Act 
or  shown  on  a  plan  of  subdivision  is  situate  in  a  land  titles 
division,  the  description  along  with  the  appropriate  declaration  or 
the  plan  of  subdivision,  as  the  case  may  be,  shall  be  registered 
under  this  Act. 


Exception 
to  subs.  (1) 

R.S.O.  1980, 
c.  445 


(2)  A  plan  of  subdivision  may  be  registered  under  the  Registry 
Act  where, 

(a)  the  plan  is  presented  and  accepted  for  registration  within 
six  months  after  the  operation  of  this  Act  was  extended 
to  the  area  in  which  the  land  is  situate; 

(b)  the  registration  under  this  Act  of  the  land  included  in  the 
plan  would,  in  the  opinion  of  the  Director  of  Titles, 
result  in  an  unreasonable  delay  in  the  registration  of  the 
plan;  or 

(c)  a  regulation  made  under  subsection  (3)  applies  to  the 
land  shown  on  the  plan. 


Exception 
by  regulation 


(3)  The  Lieutenant  Governor  in  Council  may  make  regulations 
designating  such  land  titles  divisions,  or  parts  thereof,  as  are 
specified  in  the  regulations  as  areas  within  which  subsection  (1) 
does  not  apply  and  such  designation  may  be  limited  to  a  specified 
period  or  may  expire  on  a  specified  date.       1979,  c.  93,  s.  40. 


Plans  to 
conform  to 
regulations 


144. — (1)  Every  plan  submitted  for  registration  or  for  deposit 
shall  be  prepared  in  accordance  with  the  regulations.  R.S.O. 
1970,  c.  234,  s.  161  (1). 


Subdivision 
plans  to  be 
registered 


(2)  Where  land  is  being  subdivided  for  the  purpose  of  being  sold 
or  conveyed  in  lots,  the  person  making  the  subdivision  shall 
register  in  the  proper  land  titles  office  a  plan  of  the  land  prepared 
by  an  Ontario  land  surveyor.  R.S.O.  1970,  c.  23^,  s.  161  (2); 
1979,  c.  93,  s.  41  (1). 


Signature  to 
be  affixed 
to  plan 


(3)  The  person  by  whom  or  on  whose  behalf  a  plan  is  registered 
shall  sign  the  plan.  R.S.O.  1970,  c.  234,  s.  161  (3);  1979,  c.  93, 
s.  41  (2). 
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(4)  The  land  registrar,  before  accepting  a  plan  for  registration,  Additional 
may  require  evidence  to  be  given  him  explaining  any  seeming  '" 
discrepancy  between  the  measurements  on  the  plan  and  the 
description  of  the  land  in  the  register,  or  he  may  require  evidence 

to  be  given  him  respecting  any  other  matter  of  which  he  requires 
explanation. 

(5)  Before  a  plan,  other  than  a  plan  of  public  lands  prepared  Verification 
under  the  Public  Lands  Act  or  as  otherwise  excluded  by  the  ^ so^wso 
regulations,  is  registered  or  deposited  in  a  land  registry  office  for  a  c  413 
land  titles  division  the  Director  of  Titles  may  require  a  survey 
thereof  to  be  verified  on  the  ground  by  the  examiner  of  surveys  or 

by  such  other  person  as  is  designated  by  the  Director  of  Titles. 

(6)  The  Director  of  Titles  may  direct  that  a  true  copy  of  a  plan  True  c°p> 
or  a  part  of  a  plan  registered  or  deposited  in  a  land  registry  office     P  a' 
for  a  land  titles  division  be  made  under  the  direction  of  the 
examiner  of  surveys,  who  shall  certify  thereon  that  it  is  a  true  copy 

of  the  plan  or  of  a  part  of  a  plan,  as  the  case  may  be,  and  the  copy 
so  made  and  certified  has  all  the  force  and  effect  of  the  plan  or  of 
that  part  of  the  plan  of  which  it  is  a  copy.  R.S.O.  1970,  c.  234, 
s.  161  (7-9);  1979,  c.  93,  s.  51,  part. 

(7)  An  error,  defect  or  omission  in  a  registered  or  deposited  plan  Correction 
may  be  corrected  in  accordance  with  the  regulations.     1980,  °  pan 

c.  49,  s.  15. 

145.   Section  82  of  the  Registry  Act  applies  with  necessary  Application  of 
modifications  to  land  registered  under  this  Act.     R.S.O.  1970,  f '445,  Tl^' 
c.  234,  s.  163. 

146. — (1)  Where  land  has  been  or  is  granted  by  the  Crown  Composite  plan 
under  the  Public  Lands  Act  and. a  plan  of  subdivision  of  the  land 
has  not  been  registered,  an  application  on  behalf  of  the  Minister  of 
Natural  Resources  may  be  made  to  the  land  registrar  to  register  a 
composite  plan  showing  the  land,  and  the  boundaries  of  the  lots  or 
blocks  shown  thereon  shall  be  deemed  to  be  the  true  boundaries  of 
the  lots  or  blocks.  R.S.O.  1970,  c.  234,  s.  164  (1);  1972,  c.  4, 
s.  12;  1979,  c.  93,  s.  51. 

(2)  Every  composite  plan  shall  conform  as  nearly  as  may  be  to  a  Idem 
plan  of  subdivision  under  section  144  except  that  it  shall  be  signed 

by  the  Surveyor  General  or  his  deputy  on  behalf  of  all  persons 
having  an  interest  in  the  land  shown  thereon.  R.S.O.  1970, 
c.  234,  s.  164  (2). 

(3)  A  subsequent  severance  from  land  shown  on  a  plan  regis-  ^se„qJ^nt 
tered  under  subsection  (1)  may  be  delineated  by  an  Ontario  land 
surveyor  upon  a  duplicate  of  the  plan  so  registered.      1979,  c.  93, 
s.  43. 
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R.S.O.  1980, 
c.  493 


Requirements 
as  to  plan 


Reference 
plan 
required 
in  certain 
cases 


147.  A  land  registrar  may  prepare  an  Index  Plan  to  illustrate 
and  redesignate  separately  described  parcels  of  land  and  the  Index 
Plan  may  be  registered  with  the  approval  of  the  Director  of  Titles 
and  the  parcels  shall  thereafter  be  described  in  accordance  with 
the  Index  Plan.      R.S.O.  1970,  c.  234,  s.  165;  1979,  c.  93,  s.  51. 

148. — (1)  Where  land  in  an  unsurveyed  township  in  a  provi- 
sional judicial  district  has  been  or  is  granted  by  the  Crown  and  the 
land  is  subsequently  surveyed  and  laid  out  into  lots  and  conces- 
sions in  whole  or  in  part,  the  survey  shall  be  made  in  accordance 
with  the  provisions  of  the  Surveys  Act  as  made  applicable  by  the 
terms  of  the  patent  or  order  in  council -granting  the  land,  and  the 
plan  of  survey  shall  be  registered  in  the  proper  land  registry  office. 

(2)  Such  plan  shall  be  prepared  as  nearly  as  may  be  in  accord- 
ance with  section  144.     R.S.O.  1970,  c.  234,  s.  166. 

149. — (1)  A  transfer  or  charge  of  freehold  or  leasehold  land 
shall  not  be  registered  unless  a  plan  of  the  land  prepared  by  an 
Ontario  land  surveyor,  to  be  known  as  a  reference  plan,  has  been 
deposited  for  record  in  the  land  registry  office.  1979,  c.  93, 
s.  44,  part. 


Saving  (2)  Subsection  (1)  does  not  apply  to  a  transfer  or  charge, 

(a)  of  the  whole  of  a  registered  parcel  of  land  according  to 
the  parcel  register; 

(b)  of  the  whole  of  a  lot,  block,  street,  lane,  reserve  or 
common  according  to  a  registered  plan  of  subdivision  or 
composite  plan;  or 

(c)  of  the  whole  of  a  part  according  to  a  previously  recorded 
reference  plan  of  survey. 

Wem  (3)  The  land  registrar,  having  regard  to  the  circumstances,  may 

order  that  subsection  (1)  does  not  apply  in  the  case  of  a  transfer  or 
charge    mentioned    in    the    order.  R.S.O.     1970,    c.  234, 

s.  167  (2,  3);  1979,  c.  93,  s.  51. 

Boundaries  (4)  New  boundaries  that  are  created  by  a  severance  shown  on  a 

reference  plan  and  referred  to  or  incorporated  by  reference  in  a 
registered  instrument  signed  by  the  registered  owner  of  the  land 
shall  be  deemed  to  be  true  and  unalterable  boundaries  and  to  be 
defined  by  the  monuments  shown  thereon,  but  such  monuments 
do  not- change  or  alter  the  position  of  any  previously  established 
boundary  or  prejudice  prior  registered  rights  or  interests. 
R.S.O.  1970,  c.  234,  s.  167  (5). 


1 50. — (1)  Where  a  plan  of  subdivision  lays  out  a  part  of  the 


Plan  of 

fane,  or  land  as  a  street,  road,  lane  or  common,  it  shall  not  be  registered 
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except  on  the  application  of  the  owner  of  the  land  subdivided  with 
the  consent  in  writing  of  all  persons  who  are  registered  as 
mortgagees  or  chargees  thereof.      R.S.O.  1970,  c.  234,  s.  168. 

(2)  The  consent  of  a  chargee  to  a  plan  of  subdivision,  when  Effect  of 
registered,  discharges  from  the  charge  any  land  dedicated  by  the  consfnt S 
owner  as  a  public  highway  and  any  land  designated  as  a  reserve 

that  is  transferred  to  the  corporation  of  the  municipality  in  which 
the  land  is  situate.      1972,  c.  132,  s.  31. 

(3)  Land  dedicated  by  its  owner  for  a  street  or  public  highway  is  Claim 

not  subject  to  any  claim  under  Part  III  of  the  Family  Law  Reform  r^o.  iqso, 
Act  by  the  spouse  of  the  person  by  whom  it  was  dedicated.     1980,  c  1S2 
c.  49,  s.  16. 

151. — (1)  Where  a  street,  road  or  lane  laid  out  on  a  plan  Entry  on 
registered  in  a  land  registry  office  has  become  a  public  highway  munEpaf 
and  has  thereby  become  vested  in  a  municipal  corporation,  the  corporation 

•    •       i  x-  i  .iii-  ,       as  owner  ol 

municipal  corporation  may  apply  to  the  land  registrar  to  be  streets  laid 
entered  as  the  owner  thereof.  out  on  Plan 

(2)  Where  a  highway  or  part  of  it  has  been  closed  by  the  action  Entry  as 
of  a  municipal  council  and  the  highway  or  part  of  it  has  been  transferee 
transferred  by  the  municipal  corporation  without  the  municipal  from.» 
corporation  having  been  entered  as  owner  of  it,  the  transferee  may  corporation 
apply  to  be  entered  as  owner  of  the  highway  or  part  of  it  transfer-  £j  (n'w5ed~up 
red  to  him  and,  upon  due  proof  of  the  facts,  the  land  registrar  may 
enter  such  transferee  as  owner.       R.S.O.  1970,  c.  234,  s.  169; 
1979,  c.  93,  s.  51. 

152. — (1)  No  plan  of  survey  or  subdivision  to  which  the  Where 

R  S  O    1980 

Planning  Act  applies  shall  be  registered  unless  approved  under  c.  379 
that  Act.      R.S.O.  1970,  c.  234,  s.   171(1).  aPPlies 

\2)  Composite  plans  registered  under  section  146  are  not  sub-  Where 
ject  to  the  provisions  of  the  Planning  Act  with  respect  to  approval  c.  379  does 
thereof.     R.S.O.  1970,  c.  234,  s.  171  (2);  1972,  c.  132,  s.  32.       not  ■"*' 

153.  A  registered  plan  shall  not  be  amended  except  under  Amendment 
subsection  144  (7)  or  under  section  145.      1972,  c.  132,  s.  33, part. 

PART  IX 
Fraud 

154.  Subject  to  the  provisions  of  this  Act,  with  respect  to  Fraudulent 
registered  dispositions  for  valuable  consideration,  any  disposition    'sp°s 

of  land  or  of  a  charge  on  land  that,  if  unregistered,  would  be 
fraudulent  and  void  is,  notwithstanding  registration,  fraudulent 
and  void  in  like  manner.      R.S.O.  1970,  c.  234,  s.  174. 
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155.  Every  person  who  fraudulently  procures,  attempts  to 
fraudulently  procure  or  is  privy  to  the  fraudulent  procurement  of 
an  entry  on  the  register  or  of  an  erasure  from  the  register  or 
alteration  of  the  register  is  guilty  of  an  offence  under  this  Act 
and  on  conviction  is  liable  to  imprisonment  for  a  term  of  not 
more  than  two  years,  with  or  without  hard  labour,  or  to  be  fined 
such  sum  not  exceeding  $  1 ,000  as  the  court  before  which  he  is  tried 
adjudges,  and  the  entry,  erasure  or  alteration  is  void  as  between 
all  parties  or  privies  to  the  fraud.     R.S.O.  1970,  c.  234,  s.  175. 


Cancellation 
of  fraudulent 
entries 


156. — (1)  Upon  the  conviction  under  this  Act  or  under  the 
criminal  law  of  Canada  of  a  person  for  an  offence  whereby  he 
fraudulently  procured  an  entry  on  the  register  by  reason  of  which 
any  person  other  than  the  rightful  owner  has  become  the  regis- 
tered owner  of  land,  or  by  reason  of  which  land  under  this  Act  has 
been  wrongfully  encumbered,  the  land  registrar,  on  the  appli- 
cation of  the  rightful  owner,  may  cancel  the  wrongful  entry  and 
may  enter  the  rightful  owner  as  the  registered  owner  of  the  land. 


Where  land 
has  been 
transferred 
to  innocent 
holder 


(2)  If  while  the  wrongful  entry  was  subsisting  on  the  register  an 
innocent  person  has  been  registered  as  the  owner  of  a  charge  upon 
or  an  estate,  right  or  interest  in  the  land,  the  land  registrar,  instead 
of  cancelling  the  wrongful  entry,  may  make  an  entry  on  the 
register  stating  the  fact  of  the  conviction  and  revesting  the  land  in 
the  rightful  owner  subject  to  the  charge,  estate,  right  or  interest, 
and  the  land  thereupon  vests  in  the  person  named  in  the  last- 
mentioned  entrv  in  accordance  with  its  terms. 


Application 
of  section 


(3)  This  section  applies  to  past  as  well  as  future  cases. 
1970,  c.  234,  s.  176;  1979,  c.  93,  s.  51. 


R.S.O. 


PARTX 

Rectification  of  the  Register 
Entry  of  157. — (1)  The  land  registrar  may  of  his  own  accord  and  with- 

caution  by  .....  .  ,        ,      ,.  .  ,  .  , 

land  registrar    out  affidavit  enter  a  caution  to  prevent  the  dealing  with  registered 
m  case  ot  error  \an(\  if  it  appears  to  him  that  an  error  has  been  made  in  an  entry  by 
misdescription  of  the  land  or  otherwise. 


Correction 
of  errors 


(2)  Subject  to  the  regulations,  the  land  registrar,  before  the 
receipt  of  any  conflicting  instruments  or  after  notifying  all  persons 
interested,  upon  such  evidence  as  appears  to  him  sufficient,  may 
correct  errors  and  supply  omissions  in  certificates  of  ownership  or 
of  charge,  or  in  the  register,  or  in  an  entry  therein,  and  may  call  in 
any  outstanding  certificate  for  that  purpose.  R.S.O.  1970, 
c.  234,  s.  177  (1,  2);  1979,  c.  93,  s.  51. 
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(3)  Where  the  land  registrar  restores  to  the  register  any  coven-  Restoration 
ant  or  condition,  he  may  do  so  with  such  modifications  as  he  or  conditions 
considers  advisable  so  as  to  do  the  least  possible  injury  to  any  and 

rr  %  t_     •  ..  .  i  compensa- 

person  anected  by  its  omission  or  restoration,  and,  upon  notice  to  tion  therefor 
the  Minister,  at  the  same  time  or  subsequently,  may  determine 
what  damages,  if  any,  shall  be  paid  to  any  person  claiming  to  have 
been  injuriously  affected  by  the  omission  or  restoration  of  the 
covenant  or  condition.  R.S.O.  1970,  c.  234,  s.  177(3);  1972,  c.  1, 
s.  43(2);  1979,  c.  93,  s.  51. 

158.  Subject  to  any  estates  or  rights  acquired  by  registration  Court  may 
under  this  Act,  where  a  court  of  competent  jurisdiction  has  rectification 
decided  that  a  person  is  entitled  to  an  estate,  right  or  interest  in  or 

to  registered  land  or  a  charge  and  as  a  consequence  of  the  decision 
the  court  is  of  opinion  that  a  rectification  of  the  register  is  required, 
the  court  may  make  an  order  directing  the  register  to  be  rectified  in 
such  manner  as  is  considered  just.      R.S.O.  1970,  c.  234,  s.  178. 

159.  Subject  to  any  estates  or  rights  acquired  by  registration  Application 
under  this  Act,  if  a  person  is  aggrieved  by  an  entry  made,  or  by  the  rectify 
omission  of  an  entry  from  the  register,  or  if  default  is  made  or 
unnecessary  delay  takes  place  in  making  an  entry  in  the  register, 

the  person  aggrieved  by  the  entry,  omission,  default  or  delay  may 
apply  to  the  court  for  an  order  that  the  register  be  rectified,  and  the 
court  may  either  refuse  the  application  with  or  without  costs  to  be 
paid  by  the  applicant  or  may,  if  satisfied  of  the  justice  of  the  case, 
make  an  order  for  the  rectification  of  the  register.  R.S.O.  1970, 
c.  234,  s.  179. 

160.  Where  land  has  been  registered  under  this  Act  and  the  Correction 
Minister  of  Natural  Resources  under  the  Public  Lands  Act  directs  patents  after 
an  incorrect  patent  to  be  cancelled  and  a  correct  patent  to  be  issued  re?istration 
in  its  stead,  the  land  registrar,  upon  receipt  of  the  correct  patent,  if  c.  413'  1 
no  conflicting  instrument  has  been  received,  shall  amend  the  entry 

on  the  register  to  accord  with  the  correct  patent  or,  where  a 
conflicting  instrument  has  been  received,  the  land  registrar,  after 
notifying  all  persons  interested,  may  make  such  amendment. 
R.S.O.  1970,  c.234,  s.  180;  1972,  c.4,  s.  12;  1979,  c.  93,  s.  51. 

161. — (1)  Upon  receiving  a  certificate  of  the  Minister  of  Deletion 
Natural  Resources  or  the  Deputy  Minister  of  Natural  Resources,    register  of 

reservations. 

(a)  that  a  reservation  of  anv  class  or  kind  of  tree  in  letters  etf  • ,n   . 

letters  patent 

patent  to  registered  land  is  void; 

(b)  that  a  reservation  of  mines  or  minerals  in  letters  patent  to 
registered  land  issued  before  the  6th  day  of  May,  1913,  is 
void;  or 

(c)  that  a  condition,  proviso  or  reservation  in  letters  patent 
to  registered  land,  other  than  a  reservation  of  any  class 
or  kind  of  tree  or  of  mines  or  minerals  is  void. 
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the  land  registrar  shall  delete  the  reservation,  condition  or  proviso 
from  the  register  without  application  therefor.  1972,  c.  1, 
s.  43(5);  1979,  c.  93,  s.  51. 


Transfer, 
charge,  etc., 
of  mines  and 
minerals 
reserved 


(2)  Where  an  owner  or  former  owner  has  attempted  to  transfer, 
charge  or  otherwise  convey  any  mines  or  minerals  reserved  in 
letters  patent  to  registered  land  issued  before  the  6th  day  of  May, 
1913,  upon  receiving  a  certificate  of  the  Minister  of  Natural 
Resources  or  Deputy  Minister  of  Natural  Resources  that  the 
reservation  in  the  letters  patent  is  void  by  statute,  the  land  regis- 
trar shall  make  all  proper  entries  to  define  the  interests  of  those 
appearing  to  be  entitled  to  the  mines  or  minerals.  R.S.O.  1970, 
c.  234,  s.  181  (4);  1972,  c.  4,  s.  12;  1979,  c.  93,  s.  51. 


Claims 
against 
Assurance 
Fund 


(3)  No  claim  shall  be  sustained  against  the  Assurance  Fund 
respecting  any  right  arising  from  any  conveyance  of  mines  or 
minerals  reserved  in  letters  patent  issued  before  the  6th  day  of 
May,  1913.      R.S.O.  1970,  c.  234,  s.  181(5). 


PART  XI 


Power  to 
make  rules 


Regulations  and  Procedure 

162. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  in  respect  of, 


(a)  the  mode  in  which  the  register  is  to  be  made  and  kept; 

(b)  a  code  of  standards  and  procedure  for  surveys  and  plans 
of  registered  land; 

(c)  the  mode  in  which  any  special  register  is  to  be  made  and 
kept; 

(d)  the  hours  during  which  the  land  registry  offices  shall  be 
kept  open  and  the  hours  during  which  instruments  shall 
be  received  for  registration; 

(e)  the  forms  to  be  observed,  the  precautions  to  be  taken, 
the  instruments  to  be  used,  the  notices  to  be  given,  and 
the  evidence  to  be  adduced  in  all  proceedings  or  in 
connection  with  the  registration,  and  requiring  any 
information  in  connection  with  any  form,  evidence  or 
procedure  to  be  verified  by  affidavit  or  declaration; 

(/)  the  custody,  disposition  and  destruction  of  instruments 
and  records  of  land  registry  offices; 


(g)  the  functions  of  land  registrars  relating  to  the  first  regis- 
tration of  land  under  this  Act,  and  specifying  which  of 
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the  functions  shall  be  performed  by  the  Director  of 
Titles; 

(h)  the  duties  that  are  to  be  performed  by  the  Director  of 
Titles,  the  land  registrar  and  other  officers,  and  the 
duties  of  the  Director  of  Tides  and  of  the  land  registrars 
that  may  be  performed  by  other  officers; 

(i)  the  costs  to  be  charged  by  solicitors  in  or  incidental  to  or 
consequential  on  the  registration  of  land,  or  any  other 
matter  required  to  be  done  for  the  purpose  of  carrying 
out  this  Act,  with  power  to  require  such  costs  to  be 
payable  by  commission,  percentage  or  otherwise,  and  to 
bear  a  certain  proportion  to  the  value  of  the  land  regis- 
tered, or  to  be  determined  on  such  other  principle  as  is 
expedient; 

(j)  the  fees  to  be  paid  under  this  Act,  and  regard  may  be 
had, 

(i)  in  the  case  of  the  registration  of  land  or  of  any 
transfer  of  land  on  the  occasion  of  a  sale,  to  the 
value  of  the  land  as  determined  by  the  amount  of 
purchase  money,  or  to  the  value  of  it  to  be  ascer- 
tained in  such  manner  as  is  prescribed, 

(ii)  in  the  case  of  registration  of  a  charge  or  of  a 
transfer  of  a  charge ,  to  the  amount  of  the  charge; 

(k)  the  taxation  of  costs  and  the  persons  by  whom  the  costs 
are  to  be  paid; 

(/)  any  matter  by  this  Act  directed  or  authorized  to  be 
prescribed; 

(m)  any  other  matter  or  thing,  whether  similar  or  not  to  those 
above  mentioned,  in  respect  of  which  it  is  considered 
expedient  to  make  rules  for  the  purpose  of  carrying  out 
this  Act.  R.S.O.  1970,  c.  234,  s.  182;  1972,  c.  1, 
s.  43(6);  1979,  c.  93,  ss.  47(1-3),  51. 

(2)  The  application  of  any  provision  of  the  regulations  made  Application 
under  subsection  (1)  may  be  limited  to  one  or  more  land  titles  regulations 
divisions.      1979,  c.  93,  s.  47  (4). 

163.  The  provisions  of  this  Act  respecting  the  procedures  and  integration 

j     •      i        V         •  rr-  r  ,.,,...  ,  .         of  land  titles 

records  m  land  registry  offices  for  land  titles  divisions  are  subject  and  registry 
to  any  regulation  made  under  section  97  of  the  Registry  rer^su„sd 
Act.     R.S.O.  1970,  c.  234,  s.  183.  r's.o.Tqso, 

c.  445 
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Custody  of  164. — (1)  Every   registered   instrument   and   deposited   or 

registered 

documents,  etc.  registered  plan  is  the  property  of  the  Crown  and,  except  as  other- 
wise provided  in  the  regulations,  shall  be  retained  in  the  custody  of 
the  land  registrar  in  his  office.      1979,  c.93,  s.  48(1). 


Production 
of  instru- 
ments, etc., 
copies 


(2)  Upon  receipt  of  a  request  in  writing  and  the  prescribed  fees, 
the  land  registrar, 

(a)  shall  produce  for  inspection  in  his  office  during  office 
hours  any  instrument  retained  in  his  office  or  any  book  of 
the  office  relating  to  such  instrument;  and 

(b)  shall  supply  a  copy  of  the  whole  or  a  part  of  any  instru- 
ment registered  in  his  office  and,  when  so  requested, 
shall  certify  the  copy  under  his  hand  and  seal  of  office. 
R.S.O.  1970,  c.  234,  s.  184(2);  1979,  c.  93,  ss.  48(2),  51. 


Penalty  for 
altering  or 
removing 
records 


165. — (1)  Any  person,  except  the  land  registrar  or  other 
officer  when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan  or  registered  instrument  in  any  land  registry  office  for  a  land 
titles  division,  or  who  makes  any  memorandum,  word  or  figure  in 
writing  thereon,  whether  in  pencil  or  in  ink,  or  by  any  other  means 
or  in  any  way  adds  to  or  takes  from  the  contents  of  such  book, 
record,  plan  or  instrument,  and  any  person  who  removes  or 
attempts  to  remove  any  such  book,  record,  plan  or  instrument 
from  such  office  without  lawful  authority,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000.      1972,  c.  132,  s.  36;  1979,  c.  93,  ss.  49  (1),  51. 


When 
limitation 
period 
starts  to 
run 


(2)  For  the  purpose  of  determining  the  last  day  to  prosecute,  the 
limitation  period  in  respect  of  an  offence  under  subsection  (1)  shall 
start  at  the  time  that  offence  is  first  discovered  by  the  land 
registrar.      1979,  c.  93,  s.  49  (2). 


Address  for 
service  to  be 
endorsed  on 
certain 
instruments 


166. — (1)  A  land  registrar  shall  not  register, 

(a)  a  transfer; 

{b)  a  notice  of  an  agreement  of  purchase  and  sale  of  land  or 
an  assignment  thereof; 

(c)  a  notice  of  an  option  for  the  purchase  of  land  or  an 
assignment  thereof; 

(d)  a  charge  or  a  transfer  thereof; 


(e)  a  notice  of  a  lease,  a  sublease,  an  agreement  to  lease,  an 
option  to  lease,  an  assignment  of  the  lessor's  interest  in  a 
lease  or  any  assignment  thereof; 
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if)  a  claim  for  a  mechanic's  lien  or  an  assignment  thereof; 

(g)  a  notice  of  security  interest  under  the  Personal  Property  R  s  o.  i98o, 
Security  Act  or  an  assignment  thereof; 

(h)  a  certificate  of  judgment  or  a  final  order  of  foreclosure  of 
a  mortgage; 

(i)  a  vesting  order; 


(j)  a  notice  of  lien  under  section  32  of  the  Condominium  RS.o.  i98o, 
Act;  c" 84 

(k)  an  application  to  be  registered  as  owner  of  land  or  of  a 
charge;  or 

(/)  a  caution, 

unless  there  is  endorsed  on  the  instrument  the  address  for  service 
of  each  person  obtaining  or  claiming  an  interest  in  or  in  respect  of 
land  under  the  instrument. 

(2)  An  address  for  service  provided  under  this  section  may  be  Idem 
changed  by  registering  a  notice  in  the  prescribed  form.      1979, 

c.  93,  s.  50,  part. 

(3)  The  envelope  containing  a  notice  under  this  Act  shall  have  Return 
printed  thereon  the  return  address  of  the  land  registry  office. 

(4)  On  the  return  of  an  envelope  containing  a  notice,  the  land  L&nd  registrar 
registrar  shall  act  in  the  matter  requiring  the  notice  to  be  given  in  0f  notice 
the  manner  prescribed.     R.S.O.  1970,  c.  234,  s.  185  (4,  5);  1979, 

c.  93,  s.  51. 

167.  No  application,  order,  affidavit,  certificate,  registration  Proceedings 
,-  other  proceeding  is  invalid  by  reason  of  any  mistake  not  affect-  for  want 
ing  the  substantial  justice  of  the  proceeding.       R.S.O.   1970,  offorrn 
c.  234,  s.  186. 

1 68. — (1)  An  applicant  under  this  Act  is  liable  prima  facie  to  Parent  of 
pay  all  costs,' charges  and  expenses  incurred  by  or  in  consequence 
of  his  application,  except  where  parties  whose  rights  are  suffi- 
ciently secured  without  their  appearance  object  or  where  any 
costs,  charges  or  expenses  are  incurred  unnecessarily  or  impro- 
perly. 

(2)  The  land  registrar  may  order  costs,  either  as  between  party  Scafe  of 
and  party  or  as  between  solicitor  and  client,  to  be  paid  by  or  to  any 
person  who  is  a  party  to  a  proceeding  under  this  Act,  and  may  give 
directions  as  to  the  fund  out  of  which  the  costs  shall  be  paid, 
regard  being  had  to  subsection  (1). 


or 
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Appeal  from 
land  registrar's 
order 


(3)  Any  person  aggrieved  by  an  order  of  the  land  registrar  made 
under  this  section  may  appeal  to  the  Divisional  Court,  which  may 
annul  or,  with  or  without  modification,  confirm  the  order. 


Enforcement 
of  order 


(4)  If  a  person  disobeys  an  order  of  the  land  registrar  made 
under  this  section,  the  land  registrar  may  certify  the  disobedience 
to  the  court,  and  thereupon,  subject  to  the  right  of  appeal,  the 
order  may  be  enforced  in  the  like  manner  and  by  the  like  proceed- 
ings as  if  it  were  an  order  of  the  court. 


Costs  of 
application 
by  trustee, 
etc. 


(5)  The  amount  of  all  costs,  charges  and  expenses  properly 
incurred  by  a  trustee,  mortgagee  or  other  person  having  a  power  of 
selling  land  of  and  incidental  to  an  application  to  be  registered 
shall  be  ascertained  and  declared  by  the  land  registrar,  and  shall 
be  deemed  to  be  costs,  charges  and  expenses  properly  incurred  by 
that  person  in  the  execution  of  the  trust  or  in  pursuance  of  the 
power,  and  he  may  retain  or  reimburse  the  same  to  himself  out  of 
any  money  coming  to  him  under  the  trust  or  power,  and  he  is  not 
liable  to  an  account  in  respect  thereof.  R.S.O.  1970,  c.  234, 
s.  187;  1979,  c.  93,  s.  51. 


Application 
to  withdraw 
registered 
land 


169. — (1)  Where  after  land  has  been  registered  special  cir- 
cumstances appear  or  subsequently  arise  that  make  it  inexpedient 
that  the  land  should  continue  under  this  Act,  the  owner  may  apply 
in  the  prescribed  manner  to  the  land  registrar  for  the  withdrawal 
of  the  land  from  the  Act. 


Certificate 
by  land 
registrar 


R.S.O.  1980, 
c.  445 

Certificate 
to  be 
counter- 
signed by 
Director 

Application 
of  section 


(2)  If  the  owner  proves  before  the  land  registrar  that  all  persons 
interested  in  the  land  proposed  to  be  withdrawn  consent  to  its 
withdrawal  and  satisfies  the  land  registrar  that  special  cir- 
cumstances exist  that  render  the  withdrawal  of  the  land  or  a  part 
thereof  expedient,  the  land  registrar  may  issue  a  certificate 
describing  the  land  or  such  part  thereof  as  the  consent  covers  and 
as  the  land  registrar  considers  proper  in  such  a  manner  that  the 
certificate  can  be  properly  registered  in  the  registry  office  for  the 
registry  division  in  which  the  land  is  situate,  and  upon  the  certifi- 
cate being  issued  this  Act  ceases  to  apply  to  the  land  described 
therein,  and  the  land  thereafter  is  subject  to  the  ordinary  laws 
relating  to  real  estate  and  to  the  Registry  Act. 

(3)  The  certificate  of  the  land  registrar  under  this  section  is  not 
valid  unless  approved  and  countersigned  by  the  Director  of  Titles. 
R.S.O.  1970,  c.  234,  s.  188(1-3);  1979,  c.  93,  s.  51. 

(4)  This  section  does  not  apply  to  land  registered  under  section 
33.     R.S.O.  1970,  c.  234,  s.  188  (5). 
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CHAPTER  231 
Land  Transfer  Tax  Act 

1  . — (1)    In  this  Act,  Interpre- 

v   '  tation 

(a)  "collector"  means  any  land  registrar  to  whom 
any  conveyance  to  which  this  Act  applies  is 
tendered  for  registration ; 

(b)  "convey"  includes  the  granting,  assigning,  releas- 
ing, surrendering,  leasing  or  disposing  of  land  in 
Ontario,  agreeing  to  sell  land  in  Ontario,  or  the  giving 
of  an  option  upon  or  with  respect  to  any  land  in 
Ontario,  whether  the  effect  of  any  of  the  foregoing 
is  to  bring  into  existence  an  interest  of  any  kind 
in  land  or  is  only  for  the  purpose  of  giving  effect 
to  or  formal  recognition  to  any  interest  of  what- 
soever kind  that  theretofore  existed  in  land,  but 
"convey"  does  not  include  any  transfer  of  land  for 
the  purpose  only  of  securing  a  debt  or  loan,  or  any 
transfer  by  a  creditor  for  the  purpose  only  of 
returning  land  that  had  been  used  as  security  for 
a  debt  or  loan ; 

(c)  "conveyance"  includes  any  instrument  or  writing 
by  which  land  is  conveyed  and  includes  a  final 
order  of  foreclosure  under  any  mortgage  or  charge 
affecting  land  and  a  notice  or  caution  in  writing 
signifying  the  existence  of  any  instrument  or  writing 
by  which  land  is  conveyed; 

(d)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate,  right  or  interest  therein,  a  lease- 
hold interest  or  estate,  the  interest  of  an  optionee, 
the  interest  of  a  purchaser  under  an  agreement  to 
sell  land,  or  goodwill  attributable  to  the  location 
of  land  or  to  the  existence  thereon  of  any  build- 
ing or  fixture,  and  fixtures ; 

(e)  "Minister"  means  the  Minister  of  Revenue ; 

(/)  "non-resident  corporation"  means  a  corporation 
incorporated,  formed  or  otherwise  organized  in 
Canada  or  elsewhere, 

(i)  that  has  allotted  and  issued  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
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rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and  that 
are  owned  by  one  or  more  non-resident  persons, 
but  this  subclause  does  not  apply  where  it  is 
established  to  the  satisfaction  of  the  Minister 
that  such  one  or  more  non-resident  persons 
do  not  in  fact  directly  or  indirectly  exercise 
control  over  the  corporation  and  that  sub- 
clause (v)  does  not  apply  to  the  corporation, 

(ii)  that  has  allotted  and  issued  shares  to  which 
are  attached  25  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and  that 
are  owned  by  any  one  non-resident  person, 
but  this  subclause  does  not  apply  where  it  is 
established  to  the  satisfaction  of  the  Minister 
that  such  non-resident  person  does  not  in  fact 
directly  or  indirectly  exercise  control  over  the 
corporation  and  that  subclause  (v)  does  not 
apply  to  the  corporation, 

(hi)  one-half  or  more  of  the  directors  of  which, 
or  of  the  persons  occupying  the  position  of 
director  by  whatever  name  called,  are  in- 
dividuals who  are  non-resident  persons, 

(iv)  without  share  capital  and  one-half  or  more 
of  the  members  of  which  are  non-resident 
persons,  or 

(v)  that  is  controlled  directly  or  indirectly  by 
one  or  more  non-resident  persons,  including 
a  non-resident  corporation  within  the  definition 
contained  in  the  provisions  of  this  clause  other 
than  this  subclause ; 

(g)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident 
in  Canada  or  who,  if  ordinarily  resident  in 
Canada,  is  neither  a  Canadian  citizen  nor 
an  individual  who  has  been  lawfully  ad- 
mitted to  Canada  for  permanent  residence 
in  Canada, 

(ii)  a  partnership,  syndicate,  association  or  other 
organization  of  whatsoever  kind  of  which 
one-half  or  more  of  the  members  are  non- 
resident persons  within  the  meaning  of  sub- 
clause (i),  (iii)  or  (iv)  or  in  which  interests  repre- 
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senting  in  value  50  per  cent  or  more  of  the  total 
value  of  the  property  of  such  partnership,  syndi- 
cate, association  or  other  organization  are  bene- 
ficially owned  by  non-resident  persons  within 
the  meaning  of  subclause  (i),  (iii)  or  (iv), 

(iii)  a  trust  in  which  non-resident  persons  within 
the  meaning  of  subclause  (i),  (ii)  or  (iv)  have 
SO  per  cent  or  more  of  the  beneficial  interests 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom,  and  "trust"  includes  the 
trustees  under  such  a  trust  in  their  capacity 
as  the  trustees  thereof,  or 

(iv)  a  non-resident  corporation ; 

(h)  "prescribed"  means  prescribed  by  regulations  made 
under  this  Act ; 

(i)  "recreational  land"  means  land  that  is  not  used 
exclusively  as  residential  land  and  that  is  pre- 
dominantly used  for  the  recreation  and  enjoyment 
of  its  owner  or  lessee  or  those,  other  than  persons 
using  the  land  for  agricultural  purposes,  who  are 
permitted  by  such  owner  or  lessee  to  be  on  the  land ; 

(J)  "residential"  means,  when  used  in  respect  of  land, 
the  land  subjacent  to  a  building  that  is  the  main 
and  principal  residence  of  the  occupants,  whether 
as  owners  or  tenants,  and  includes  all  immediately 
contiguous  lands  necessary  and  used  for  such 
residence ; 

(k )  "tax"  means  the  tax  imposed  by  this  Act; 

(I)  "transferee"  includes  a  person  to  whom  land  is 
conveyed  and  any  person  whose  interest  in  land  is 
increased,  created  or  given  effect  to  as  the  result 
of  a  conveyance ; 

(m)  "transferor"    includes    any    person    making    a    con- 
veyance of  land  to  a  transferee; 

(n)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

(o)  "unrestricted  land"  means  land  that, 

(i)  under   a   by-law   passed    pursuant   to    section 

39  of  the  Planning  Act,    or  under  an  order  R-S.o.  i9so, 
made  pursuant  to  section   35   of  that  Act  is 
zoned  for  commercial  or  industrial  use,  or 
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(ii)  where  subclause  (i)  does  not  apply,  is  assessed 
r.s.o.  1980,  under    the    Assessment    Act    for    residential 

c   31 

assessment  or  is  lawfully  used  and  occupied 
or  was  last  lawfully  used  or  occupied  for 
commercial,  industrial  or  residential  purposes, 

and  that  is  not  assessed  under  the  Assessment 
Act,  or  is  not  actually  used,  as  farm  or  agricultural 
land,  woodlands,  recreational  land  or  as  an  orchard ; 

(p)  "value  of  the  consideration"  includes, 

(i)  the  gross  sale  price  or  the  amount  expressed 
in  money  of  any  consideration  given  or  to  be 
given  for  the  conveyance  by  or  on  behalf  of 
the  transferee  and  the  value  expressed  in 
money  of  any  liability  assumed  or  undertaken 
by  or  on  behalf  of  the  transferee  as  part  of 
the  arrangement  relating  to  the  conveyance 
and  the  value  expressed  in  money  of  any 
benefit  of  whatsoever  kind  conferred  directly 
or  indirectly  by  the  transferee  on  any  person 
as  part  of  the  arrangement  relating  to  the 
conveyance, 

(ii)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting 
land,  the  lesser  of, 

(A)  the  amount  owed  under  the  mortgage 
or  charge  at  the  time  it  was  fore- 
closed, including  principal,  interest  and 
all  other  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the 
mortgage  or  charge  and  owing  at  that 
time,  or 

(B)  an  amount  established  to  the  satis- 
faction of  the  Minister  to  be  equal  to 
the  fair  market  value  of  the  land 
that  is  subject  to  the  mortgage  or 
charge, 

(iii)  in  the  case  where  a  lease  of  land,  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land,  or  a  notice  in  writing  signifying  the 
existence  of  a  lease  of  land  or  of  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land  is  not  exempt  from  tax  by  virtue  of 
subsection  (4),  the  fair  market  value,  ascertained 
as  at  the  time  of  the  tender  for  registration, 
of  the  land  to  which  the  lease  extends  or 
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of   a   smaller   portion   of  such   land   if   only 
such  smaller  portion  is  conveyed, 

(iv)  in  the  case  of  a  notice  or  caution  in  writing 
signifying  the  existence  of  any  instrument  or 
writing  by  which  land  is  conveyed  and  that 
is  not  a  notice  in  writing  described  in  sub- 
clause (iii)  the  value  of  the  consideration, 
determined  under  subclause  (i)  or  (ii)  for  the 
land  conveyed  by  the  instrument  or  writing 
that  is  referred  to  in  such  notice  or  caution 
in  writing  that  is  not  a  notice  in  writing 
described  in  subclause  (iii),  or 

(v)  in  the  case  of  a  conveyance  of  land  from  a 
trustee  (whether  or  not  the  trustee  is  so 
described  in  the  conveyance)  to  a  person  to 
whom  or  for  whose  benefit  any  equitable  or 
beneficial  interest  in  the  land  has  been  trans- 
ferred by  a  conveyance  or  conveyances  that 
have  not  been  registered,  the  value  of  the 
consideration  determined  under  subclauses  (i) 
to  (iv),  whichever  is  applicable,  in  respect  of 
the  unregistered  conveyances  made  to  such 
person.  1974,  c.  8,  s.  1  (1);  1974,  c.  93, 
s.  1  (1-3);  1977,  c.  14,  s.  1  (1);  1979,  c.  26, 
s.  1. 

(2)  For  the  purposes  of  clause  (1)  (/"),  "control"  means  control  by  J^aned1 
another  corporation,  individual  or  trust  that  is  in  fact  exercising 
effective  control  either  directly  or  indirectly  and  either  through  the 
holding  of  shares  of  the  corporation  or  of  any  other  corporation  or 
through  the  holding  of  a  significant  portion  of  any  class  of  shares  of 

the  corporation  or  of  the  outstanding  debt  of  the  corporation  or  of 
any  shareholder  or  member  of  the  corporation,  or  by  any  other 
means  whether  of  a  like  or  different  nature.      1974,  c.  8,  s.  1  (2). 

(3)  For  the  purpose  of  clause  (1)  (g),  an  individual  shall  be  J22|j£3ly 
considered  to  be  ordinarily  resident  in  Canada  if,  at  the  time  the  defined 
expression  is  being  applied, 

(a)  he  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the 
aggregate  of  which  is,  366  days  or  more; 

(b)  he  is  a  member  of  the  Canadian  Forces  required  to 
reside  outside  Canada; 

(c)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 
officer  or  servant  of  a  province  of  Canada,  and  resided 
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in  Canada  immediately  prior  to  appointment  or  em- 
ployment by  Canada  or  a  province  of  Canada  or  is 
entitled  to  receive  representation  allowances; 

(d)  he  is  performing  services  in  a  country  other  than 
Canada  under  an  international  development  assist- 
ance program  of  the  Government  of  Canada  that  is 
prescribed  for  the  purposes  of  paragraph  250  (1)  (d)  of  the 
Income  Tax  Act  (Canada),  and  resided  in  Canada  at  any 
time  in  the  three  month  period  preceding  the  day  on 
which  such  services  commenced;  or 

(e)  he  resides  outside  Canada  and  is  the  spouse  or  child 
of,  and  is  living  with,  an  individual  described  in 
clause  (b),  (c)  or  (d).  1974,  c.  8,  s.  1  (3);  1974,  c.  93, 
s.  1  (5). 

certain011  W  Notwithstanding  any  other  provision  of  this  Act,  no 

leases  tax  is  payable  on  the  tender  for  registration  of  a  conveyance 

that  is  a  lease  of  land,  the  transfer  of  the  interest  of  a 
lessee  under  a  lease  of  land,  or  a  notice  in  writing  signifying 
the  existence  of  a  lease  of  land  or  of  a  transfer  of  the 
interest  of  a  lessee  under  a  lease  of  land  if  the  lease,  at  the 
time  the  lease  or  transfer  or  notice  of  either  of  them  is 
tendered  for  registration,  is  for  an  unexpired  term  which, 
including  any  renewals  or  extensions  of  such  term  provided 
for  in  the  lease,  cannot  exceed  fifty  years.    1974,  c.  93,  s.  1  (6). 


Tax 
imposed 


Idem 


2. — (1)  Every  person  who  tenders  for  registration  in 
Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or 
in  trust  for  any  transferee  who  is  not  a  non- 
resident person;  or 

(b)  a  conveyance  that  is  a  conveyance  only  of  un- 
restricted land  and  upon  which  is  endorsed  or  to 
which  is  attached  a  certification  by  the  Minister, 
or  by  some  person  authorized  by  the  Minister  in 
writing  to  make  the  certification,  that  all  of  the 
land  being  conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax 
computed  at  the  rate  of  two-fifths  of  1  per  cent  of  the 
value  of  the  consideration  for  the  conveyance  up  to  and 
including  $45,000,  and  at  the  rate  of  four-fifths  of  1  per 
cent  upon  the  remainder  of  the  value  of  the  consideration. 
1977,  c.  14,  s.  2  (1);  1979,  c.  26,  s.  2  (1). 

(2)  Every  person  who  tenders  for  registration  in  Ontario 
a  conveyance  whereby  any  land  that  is  not  unrestricted  land 
is  conveyed  to  or  in  trust  for  any  transferee  who  is  a  non- 
resident person  shall,   before  the  conveyance  is  registered, 
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pay  a  tax  computed  at  the  rate  of  20  per  cent  of  the  value 
of  the  consideration  for  the  conveyance.  1974,  c.  8,  s.  2  (2) ; 
1977,  c.  14,  s.  2  (2). 

(3)  Where  the  same  conveyance  may  be  registered  in  SjJLjjSj8 
more  than  one  office  under  the  registry  system,  in  more  oneregis- 
than  one  office  under  the  land  titles  system,  or  under  both 

the  registry  system  and  the  land  titles  system,  the  tax  is 
payable  only  once  in  respect  of  the  first  of  such  conveyances 
tendered  for  registration  and  where  the  Minister  or  a  collector 
is  satisfied  that  the  value  of  the  consideration  for  a  con- 
veyance that  has  been  registered  is  the  value  of  the  considera- 
tion for  a  subsequently  registered  conveyance  that  does  not 
create  with  respect  to  the  land  conveyed  any  beneficial  interest 
therein  in  any  person  beyond  that  evidenced  by  the  first 
mentioned  conveyance,  and  if  the  conveyances  are  made  as 
part  of  the  same  transaction,  tax  is  payable  only  once  and 
upon  the  value  of  the  consideration  for  the  first  of  such 
conveyances  that  was  registered.  1974,  c.  8,  s.  2  (3) ;  1974, 
c.  93,  s.  2  (1). 

(4)  No    tax    is   payable   where    the    only    transferee   in    a  Exemption 
conveyance  that  is  tendered  for  registration  is  the  Crown  or 

a  Crown  agency  within  the  meaning  of  the  Crown  Agency  R so.  1980, 
Act.     1974,  c.  8,  s.  2  (4).  c  106 

(5)  Where  the  Minister  or  some  person  authorized  bv  him  Ministers 

csrtific&tion 

in  writing  to  do  so  has  indicated  over  his  signature  upon 
any  conveyance  that  such  tax  as  is  payable  has  been  paid 
or  that  no  tax  is  payable,  the  conveyance  may  be  registered 
without  the  payment  of  tax  to  the  collector  and  without  the 
production  of  the  affidavits  required  by  this  Act,  but  the 
Minister  or  a  person  acting  under  his  authority  shall  make 
the  certification  provided  for  by  this  subsection  only  when 
he  is  satisfied  that  no  tax  is  payable  or  that  all  tax  is  paid 
or  that  security  for  the  payment  of  the  tax  has  been  furnished 
to  the  Minister  or  to  a  collector  in  a  form  and  of  a  kind  that 
is  acceptable  to  the  Minister.  1974,  c.  8,  s.  2  (5) ;  1974,  c.  93, 
s.  2  (2). 

(6)  Where   only   a   part   of   the   land   being   conveyed   is  %$J*t$ori~ 
unrestricted  land  and  the  conveyance  is  to  or  in  trust  for  consideration 
any  non-resident  person,   the  Minister  may,  to  the  extent 

that  he  considers  it  practicable,  determine  what  amount 
of  the  value  of  the  consideration  for  the  conveyance  is 
reasonably  attributable  to  the  unrestricted  land  being  con- 
veyed, and  the  person  tendering  the  conveyance  for  regis- 
tration is,  notwithstanding  subsection  (1)  or  (2),  liable  to  a  tax 
computed  at  the  rate  of  four-fifths  of  1  per  cent  of  such 
amount  so  determined,  and  is  liable  to  a  tax  computed  at 
the  rate  of  20  per  cent  of  the  amount  of  the  value  of  the 
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consideration  for  the  conveyance  that  is  determined  by  the 
Minister  not  to  be  reasonably  attributable  to  the  un- 
restricted land  being  conveyed.  1977,  c.  14,  s.  2  (3);  1979, 
c.  26,  s.  2  (2). 


Returns  by         3    Every  collector  shall,  in  the  first  week  of  each  month 

collector  J  .  •!■»»••  t 

or  at  such  other  time  as  the  Minister  may  from  time  to  time 
require  in  writing,  send  to  the  Minister  a  statement  of  the 
amount  of  tax  collected  by  him  during  the  previous  month 
or  during  such  other  period  of  time  as  the  Minister  shall  in 
writing  specify,  and  the  collector  shall  pay  over  the  amount 
of  such  tax  to  the  Treasurer  for  the  uses  of  Ontario.  1974,  c.  8, 
s.  3. 


contents  4. — (l)  There  shall  be  filed  with  the  collector  and  attached 

affidavit  by  him  to  the  conveyance  to  which  it  relates  an  affidavit 
consideration  in  the  prescribed  form  setting  out  the  true  value  of  the  con- 
sideration for  the  conveyance,  the  true  amount  in  cash  and 
the  value  of  any  property  or  security  included  in  the  value 
of  the  consideration,  the  amount  or  value  of  any  lien  or 
encumbrance  subject  to  which  the  conveyance  was  made,  and 
such  other  information  as  the  Minister  may  prescribe  to  be 
disclosed  in  the  affidavit.    1974,  c.  8,  s.  4  (1).* 


Affidavit 
by  whom 
to  be  made 


(2)  The  affidavit  required  by  subsection  (1)  shall  be  made 
by  the  persons  who  are  required  to  make  the  affidavit 
required  by  subsection  (3),  and  notwithstanding  subsection  (3), 
the  Minister  may  prescribe  a  form  in  which  the  affidavits 
required  by  subsection  (1)  or  (3)  are  combined  as  one  affidavit 
for  the  purposes  of  those  subsections.     1977,  c.  14,  s.  3  (1). 


Affidavit 
as  to 
residence 


(3)  In  addition  to  the  affidavit  required  by  subsection  (1),  there 
shall  be  filed  with  the  collector  and  attached  by  him 
to  the  conveyance  to  which  it  relates  an  affidavit  in  such  form  as  is 
prescribed,  and  the  affidavit  shall  be  made  by, 


(a)  each  transferee  to  whom  or  in  trust  for  whom  any 
land  is  conveyed  by  the,  conveyance  to  which  the 
affidavit  relates; 

(b)  each  trustee  to  whom  any  land  is  conveyed  and 
who  is  shown  as  a  trustee  in  the  conveyance  to 
which  the  affidavit  relates; 


(c)  each  transferee  named  in  the  conveyance  to  which 
the  affidavit  relates; 
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(d)  an  agent  of  any  person  referred  to  in  clause  (a),  (b)  or 
(c),  if  the  agent  is  authorized  in  writing  to  make  the 
affidavit; 

(e)  the  solicitor  acting  in  the  transaction  as  the 
solicitor  for  any  person  referred  to  in  clause  (a),  (b) 
or  (c); 

if)  the  prescribing  officer  authorized  to  act  for  a  cor- 
poration that  is  a  person  referred  to  in  clause  (a),  (b) 
or  (c),  or  the  Vice-President,  Manager,  Secretary, 
Director  or  Treasurer  authorized  to  act  for  such 
corporation;  or 

(g)  either  of  two  transferees  who  are  married  to  each 
other  and  both  of  whom  are  transferees  referred  to 
in  clause  (a),  (b)  or  (c),  where  the  transferee  making  the 
affidavit  is  acting  on  behalf  of  the  other  of  such  trans- 
ferees, 

and  such  affidavit  shall  state  whether  the  transferee  to  whom 
the  land  is  being  conveyed  is  a  non-resident  person  or  the 
trustee  for  a  non-resident  person,  and  shall  state  such  other 
information  as  is  required  in  order  to  complete  the  affidavit. 

(4)  The  affidavit  required  by  subsection  (1)  or  (3)  shall  state  Affidavits, 
that  the  person  making  it  has  personal  knowledge  of  the  facts  contain 
stated  in  it,  and  shall  state,  where  applicable,  the  capacity 

in  which  such  person  is  making  the  affidavit  and  the  name 
of  any  transferee  on  whose  behalf  such  person  is  making  the 
affidavit.    1977,  c.  14,  s.  3  (2). 

(5)  If  the  collector  is  not  satisfied  that  the  affidavit  required  ^®eavit 
by  subsection  (1)  sets  out  the  true  value  of  the  consideration  referred  to 

t         ,i  ,  ,  -i  Minister 

tor  the  conveyance,  he  may  refuse  to  register  the  con- 
veyance to  which  the  affidavit  relates  until  the  Minister 
has  signified  over  his  signature  that  he  is  satisfied  that  the 
value  of  the  consideration  stated  in  the  affidavit  is  the  true 
value  of  the  consideration.     1974,  c.  8,  s.  4  (5). 

(6)  Except  as  provided  in  subsection  (7)  or  (8),   where  a  Tax  Pay?J?le . 

•  i  i     r  •  •  •  i  i  re  i  when  affidavit 

conveyance  is  tendered  for  registration  without  the  affidavit  under  subs.  (3) 
required  by  subsection  (3),  tax  is  payable  at  the  rate  provided  in  not  furmshed 
subsection  2(2),  and  the  collector  shall  not  register  the  conveyance 
until  such  tax  is  paid,  but  if  it  is  subsequently  established  to  the 
satisfaction  of  the  Minister  that,  had  the  affidavit  required  by 
subsection  (3)  been  furnished  to  the  collector,  tax  would  have  been 
payable  as  provided  in  subsection  2  (1),  the  Minister  may  refund 
the  amount  paid  under  this  subsection  in  excess  of  the  tax  pro- 
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vided  for  in  subsection  2  (1).     1974,  c.  8,  s.  4  (6);  1974,  c.  93,  s.  3 
(1);  1977,  c.  14,  s.  3  (3). 


R.S.O.  1980, 
cc.  106,  303 


Affidavit  as  (7)  Notwithstanding  subsection  (3),  no  affidavit  is  required 
not  required  under  that  subsection  on  the  tender  for  registration  of  a 
conveyance  to  or  in  trust  for  a  transferee  who  is  expressly 
named  in  the  conveyance  and  who  is  Her  Majesty  in  right 
of  Ontario,  Her  Majesty  in  right  of  Canada,  a  Crown  agency 
within  the  meaning  of  the  Crown  Agency  Act,  the  corporation 
of  a  municipality,  including  a  district,  metropolitan  or 
regional  municipality,  in  Ontario,  a  local  board,  as  defined 
in  the  Municipal  Affairs  Act,  of  any  such  municipality  in 
Ontario  or  Ontario  Hydro  or  any  corporation  prescribed  by  the 
Minister  by  regulation  or  any  individual  acting  in  an 
official  capacity  prescribed  by  the  Minister  by  regulation, 
but  the  Minister  may  make  regulations  under  this  sub- 
section only  if  he  is  satisfied  that  the  corporation  or  the 
official  capacity  of  the  individual  is  such  that  the  corporation 
or  the  individual  acting  in  his  official  capacity  is  not,  and 
is  not  likely  to  become,  a  non-resident  person.  1974,  c.  93, 
s.  3  (2). 


Wem  (8)  Notwithstanding    subsection    (3),    where    a    conveyance 

tendered  for  registration  has  endorsed  upon  it  or  attached  to 
it  the  certification  in  accordance  with  clause  2  (1)  (b)  that  all  of  the 
land  being  conveyed  is  unrestricted  land,  no  affidavit  is  required 
under  subsection  (3)  on  the  tender  of  such  conveyance  for  registra- 
tion.     1977,  c.  14,  s.  3  (4). 


Payment 
of  tax 
under 
protest 


5. — (1)  Where  the  right  of  the  collector  to  require  pay- 
ment of  the  tax  is  disputed  by  the  person  tendering  a  con- 
veyance for  registration,  the  tax  may  be  paid  under  protest 
and  the  collector  shall  give  a  receipt  in  writing  signed  by 
him  for  the  amount  paid  and  stating  that  it  was  paid  under 
protest,  and  he  shall  thereupon  refer  the  matter  for  the 
decision  of  the  Minister  or  of  such  official  as'  the  Minister 
appoints,  who  may  order  the  refund  of  the  tax  or  any  part 
thereof  to  the  person  who  paid  it. 


Determina- 
tion of 
issues  of 
law 


(2)  In  any  dispute  over  the  liability  to  tax  of  any  person, 
the  Minister  may,  after  the  tax  has  been  paid,  and  if  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act, 
or  involves  an  issue  of  law  in  which  no  facts  are  in  dispute, 
or  involves  the  proper  inference  to  be  drawn  from  facts 
that  are  not  in  dispute,  agree  in  writing  with  the  dis- 
puting party  as  to  the  undisputed  facts  and  thereafter 
apply  to  the  Supreme  Court  to  have  the  issue  in  dispute 
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determined,  and  if  the  Minister  does  not  make  the  applica- 
tion within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the 
issue  determined.     1974,  c.  8,  s.  5. 


6. — (1)  Even'  person  who  knowingly  contravenes  any  Offence 
provision  of  this  Act  or  who  knowingly  makes  an  affidavit 
required  by  this  Act  that  falsely  discloses  the  value  of 
the  consideration  for  any  conveyance  of  land  or  falsely 
states  that  a  person  who  is  a  non-resident  person  is  not 
a  non-resident  person,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  the  amount  of  tax  that 
was  not  paid  to  the  collector  as  provided  for  in  this  Act  plus  an 
amount  of  not  less  than  $50  and  not  more  than  SI, 000. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  n:°£lpliance- 
Act,    the    facts    necessary    to    establish    compliance    on    the  proved 
part  of  the   Minister  with   this   Act   as  well   as  the   failure 

of  any  person  to  comply  with  the  requirements  of  this 
Act  shall,  unless  evidence  to  the  contrary  satisfactory 
to  the  court  is  adduced,  be  sufficiently  proved  in  any 
court  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenue. 

(3)  A  proceeding  to  prosecute  an  offence  under  this  Act  shall  Limitation 
be  commenced  within  six  years  of  the  time  when  the  offence 
occurred.      1974,  c.  8,  s.  7,  revised. 

7. — (1)  Where  a  person  has  paid  an  amount  under  this  Act  Refund 
as  tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 

(2)  Where    a    conveyance    has    been    tendered    for    regis- Idem 
tration  that  conveys  land  both  to  non-resident  persons  and 
to  persons  who  are  not  non-resident  persons,  the  Minister 
may    refund    to    the    persons    who    are    not    non-resident 
persons  an  amount  equal  to  the  difference  between, 

(a)  the  amount  that  would  result  from  the  appli- 
cation of  the  rates  of  tax  in  subsection  2  ( 1)  to  the  value  of 
the  consideration  attributable  in  the  opinion  of  the 
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Minister  to  the  land  conveyed  to  persons  who  are  not 
non-resident  persons;  and 

(b)  the  amount  of  tax  paid  on  the  value  of  the 
consideration  attributable  in  the  opinion  of  the 
Minister  to  land  conveyed  to  persons  who  are  not 
non-resident  persons, 

but  no  refund  under  this  subsection  shall  be  made  if 
the  land  is  held  in  joint  tenancy  by  the  non-resident 
person  and  the  persons  who  are  not  non-resident  persons 
or  if  the  Minister  is  of  the  opinion  that  the  land  conveyed 
to  persons  who  are  not  non-resident  persons  cannot  readily 
be  distinguished  from  the  land  conveyed  to  non-resident 
persons.     1974,  c.  8,  s.  8. 


Refund  of 
tax  where 
land  not 
transferred 


(3)  Where  a  conveyance  is  registered  that  is  a  notice  or 
caution  in  writing  signifying  the  existence  of  any  instru- 
ment or  writing  by  which  land  is  conveyed,  and  the  instrument 
or  writing  described  in  the  notice  or  caution  evidences  an 
agreement  to  transfer  or  extinguish  an  interest  in  land,  the 
Treasurer  shall,  where  the  Minister  is  satisfied  that  the 
transfer  or  extinguishment  contemplated  in  the  agreement 
has  not  taken  place,  refund  any  tax  paid  on  the  tender  for 
registration  of  the  conveyance.     1974,  c.  93,  s.  5. 


Refunds  on 

conveyances 

of 

unrestricted 

land 


(4)  Where  tax  has  been  paid  with  respect  to  the  regis- 
tration of  a  conveyance  of  unrestricted  land  to  or  in  trust 
for  a  non-resident  person,  and  it  is  established  to  the  satis- 
faction of  the  Minister  that  the  certification  in  accordance 
with  clause  2  (1)  (b)  was  erroneously  refused  after  full  and  com- 
plete disclosure  of  all  relevant  circumstances  and  facts  to  the 
person  requested  to  make  the  certification,  the  Minister  may 
refund  any  tax  that  would  not  have  been  payable  had  the  certifi- 
cation been  properly  given,  provided  that  application  for  such 
refund  is  made  within  three  years  of  the  payment  of  the  tax  of 
which  a  refund  is  sought.      1977,  c.  14,  s.  4. 


t?onStiga  **• — (*)  ^ny  Person  thereunto  authorized  by  the  Minister 

for  any  purpose  related  to  the.  administration  or  enforce- 
ment of  this  Act  may  at  all  reasonable  times  enter  into 
any  premises  or  place  where  any  business  is  carried  on  or 
any  property  is  kept  or  where  anything  is  done  in  con- 
nection with  any  business  or  where  any  books  or  records 
are  or  should  be  kept  and, 

(a)  audit    or    examine    the    books    and    records    and 
any    account,    voucher,    letter,    telegram    or    other 
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document  that  relates  or  may  relate  to  the  infor- 
mation that  is  or  should  be  in  the  books  or  records 
or  to  the  amount  of  tax  payable  under  this  Act; 

(b)  examine  property  described  in  any  conveyance 
or  any  property,  process  or  matter  an  examination 
of  which  may,  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  affidavit  required 
by  this  Act  or  in  ascertaining  the  information 
that  is  or  should  be  in  the  books  or  records  or  in 
such  affidavit,  or  the  amount  of  any  tax  payable 
under  this  Act; 

(c)  require  any  officer,  director,  agent  or  representative 
of  a  transferee  a  conveyance  to  whom  has  been 
registered  as  a  result  of  which  there  may  be  a 
possible  liability  to  pay  tax  under  this  Act,  and 
any  person  on  the  premises  to  give  him  all  reason- 
able assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or 
examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration  and, 
for  that  purpose,  he  may  require  such  person  to 
attend  at  the  premises  or  place  with  him ;  and 

(d)  if  during  the  course  of  any  audit  or  examination 
it  appears  to  him  that  there  has  been  a  violation 
of  this  Act  or  the  regulations  made  under  this 
Act,  seize  and  take  away  any  of  the  records, 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the Idem 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person  any  information  or  additional  information,  or  the 
production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements  (financial  or  otherwise)  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein,  provided  that,  in  the  opinion  of  the  Minister  or  of 
the    person    authorized   by    him,    it    is    necessary   to    make 

the   demand   in   order  to  determine  the   liability  or  possible 
liability  to  tax  under  this  Act. 

(3)  Where   a  book,   record  or  other  document   has  beenc°PIes 
seized,  examined  or  produced  under  this  section,  the  person  evidence 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  pro- 
duced,   or    any    officer    of    the    Ministry   of    Revenue,    may 
make  or  cause  to  be  made  one  or  more  copies  thereof,  and  a 
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document  purporting  to  be  certified  by  the  Minister  or  a 
person  thereunto  authorized  by  the  Minister  to  be  a  copy 
made  pursuant  to  this  section  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  docu- 
ment would  have  had  if  it  had  been  proven  in  the  ordinary 
way. 

Compliance  (4)  No  person  shall  hinder  or  molest  or  interfere  with 
any  person  doing  anything  that  he  is  authorized  by  this 
section  to  do  or  shall  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing,  and  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  this  section  to  do. 


Offence 


(5)  Every  person  who  has  failed  to  comply  with  or  has 
contravened  this  section  is  guilty  of  an  offence  and,  in 
addition  to  any  penalty  otherwise  provided,  is  liable  on 
conviction  to  a  fine  of  $25  for  each  day  during  which  the  default 
continues.      1974,  c.  8,  s.  9. 


tratlonof  ®*  ^    person    authorized    to    administer    an    oath    under 

oaths  the   Land    Titles    Act    or    the   Registry   Act    may    administer 

^no!llf    an  oatn  for  any  of  tne  purposes  of  this  Act.     1974,  c.  8,  s.  11. 


Assessment 


10. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the 
Minister  may  make  an  assessment  of  the  tax  for  which 
such  person  is  responsible  and  which  has  not  been  paid. 


Notice  of 
assessment 


(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  (1),  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to 
the  person  so  assessed,  and  the  amount  of  the  assessment 
shall  be  remitted  to  the  Minister  by  the  person  so  assessed 
within  thirty  days  from  the  date  of  mailing  or  delivery 
of  the  notice  of  assessment. 


Idem 


(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  (1),  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith.     1974,  c.  8,  s.  12  (1-3). 


Limitation        (4)  T/he   Minister  may  assess  or  reassess  any  person   for 

assessment    any  tax  payable  by  him  under  this  Act  within  four  years 

from  the  day  such  tax  became  payable,  except  that,  where 
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the  Minister  establishes  that  a  person  has  made  any  mis- 
representation that  is  attributable  to  neglect,  carelessness 
or  wilful  default,  or  has  committed  any  fraud,  in  supplying 
any  information  under  this  Act,  in  making  any  affidavit 
required  by  this  Act,  or  in  omitting  to  disclose  any  infor- 
mation, the  Minister  may  assess  or  reassess  at  any  time 
he  considers  reasonable  the  tax  payable  by  such  person.  1977, 
c.  14,  s.  5. 

(5)  Where   it   appears   from   an   inspection,   audit   or  ex-  Assessment 
amination  of  the  books  of  account,  records  or  documents  inspection 
of  any  person   that   this  Act  or  the  regulations  have  not 

been  complied  with,  the  person  making  the  inspection, 
audit  or  examination  shall  calculate  the  tax  payable  in  such 
manner  and  form  and  by  such  procedure  as  the  Minister 
considers  adequate  and  expedient,  and  the  Minister  shall 
assess  the  amount  of  the  tax. 

(6)  The  Minister  shall  send  by  mail  or  by  registered  mail  Xotice  of 

V   , .  ,  .  *  , .  r      *  assessment 

or  deliver  by  personal  service  a  notice  of  the  assessment  under  subs, 
made  under  subsection  (4)  or  (5)  to  the  person  so  assessed  <4> or  <5> 
at  his  latest  known  address,   and  the  notice  may  provide 
that  the  amount  assessed  is  payable  forthwith. 

(7)  Liability  for  tax  is  not  affected  by  an  incorrect  or  ^ability, 
incomplete  assessment  or  by  the  fact  that  no  assessment  affected 
has  been  made. 

(8)  The  Minister  is  not  bound  by  any  information  delivered  ^0i°ister 
by   or   on   behalf   of   any   person   responsible   for   the   pay-  bound  by 

J  ,    . ,  .  J     r  r  r .J    information 

ment  of  the  tax  and  may,  notwithstanding  any  information 
that  has  been  delivered  or  if  no  information  has  been  delivered, 
assess  the  tax  payable  under  this  Act. 

(9)  An   assessment,   subject   to   being   varied   or   vacated vaHdSandnt 
on  an  objection  or  appeal  and  subject  to  a  reassessment, binding 
shall  be  deemed  to  be  valid  and  binding  notwithstanding  any 

error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  theIdem 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken. 
1974,  c.  8,  s.  12  (5-10). 

11. — (1)  Where  a  person  objects  to  an  assessment  n^^eNoMce^of 
under  section  10  he  may,  within  ninety  days  after  the  day 
of  mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 
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Service 


(2)  A  notice  of  objection  under  this  section  shall  be 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 


Recon- 
sideration 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister 
shall  with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  reassess,  and 
he  shall  thereupon  notify  the  person  who  has  made  the 
objection  of  his  action  by  registered  mail.    1974,  c.  8,  s.  13. 


Appeal  12. — (1)  After    the    Minister    has    given    the    notification 

required  by  subsection  11  (3),  a  person  who  has  served  notice  of 
objection  under  section  1 1  may  appeal  to  the  Supreme  Court  to 
have  the  assessment  vacated  or  varied  or  reassessed,  but  no  appeal 
under  this  section  shall  be  instituted  after  the  expiration  of  ninety 
days  from  the  day  on  which  notice  has  been  mailed  to  such  person 
under  subsection  11  (3).     1974,  c.  8,  s.  14  (1),  revised. 


Appeal, 

how 

instituted 


(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with 
the  Registrar  of  the  Supreme  Court  or  with  the  Local 
Registrar  of  the  Supreme  Court  for  the  county,  district  or 
judicial  district  in  which  is  situate  the  land  the  tax  on  the 
tender  for  registration  of  a  conveyance  of  which  is  under 
appeal.     1974,  c.  8,  s.  14  (2) ;  1974,  c.  93,  s.  6. 


Service 


(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 


Contents 
of  notice  of 
appeal 


(4)  The  person  appealing  shall  set  out  in  his  notice 
of  appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  support  of  his  appeal. 


Reply  to 
notice  of 
appeal 


(5)  After  the  service  on  him  of  a  notice  of  appeal 
under  this  section,  the  Minister  shall  with  all  due  despatch 
serve  on  the  person  appealing  and  file  in  the  Supreme  Court 
where  the  notice  of  appeal  was  filed  a  reply  to  the  notice 
of  appeal  admitting  or  denying  the  facts  alleged  and  contain- 
ing a  statement  of  such  further  allegations  of  fact  and  of 
such  statutory  provisions  and  reasons  as  he  considers 
relevant. 


Matter 
deemed 
action 


(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  (5),  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
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and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such 
action  may  be  enforced  in  the  same  manner  and  by  the 
like  process  as  a  judgment  or  order  given  or  made  in  an 
action  commenced  in  the  court. 

(7)  The  court  may  dispose  of  an  appeal  by  allowing  it,  222553°" 
by  dismissing  it,   or  by  allowing  it   in   part   and  directing 

the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by 
the  judgment  of  the  court. 

(8)  In   delivering   judgment   disposing   of   an   appeal,    the Idem 
court  may  order  payment  or  refund  of  tax  by  the  appellant 

or  by  the  Treasurer,  as  the  case  may  be,  and  may  make 
such  order  as  to  costs  as  is  considered  proper. 

(9)  No  assessment  shall  be  vacated  or  varied  on  appeal  ggg- 
by  reason  only  of  an  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 

(10)  The   time   within   which   a  notice   of  objection   under  pension 
subsection  11  (1)  or  a  notice  of  appeal  under  subsection  (1)  of  this 
section  is  to  be  served  may  be  extended  by  the  Minister  if  applica- 
tion for  extension  is  made  before  expiration  of  the  time  for  service 

of  the  notice  of  objection  or  notice  of  appeal,  as  the  case  may 
be.      1974,  c.  8,  s.  14  (3-10). 

13. — (1)  Upon  default  of  payment  of  an  amount  assessed  j^££ery 
under  section  10, 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed 
in  and  by  the  name  of  the  Minister  or  his  name 
of  office  and  may  be  continued  by  his  successor 
in  office  as  if  no  change  had  occurred  and  shall 
be  tried  without  a  jury;  and 

(b)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  a  person  assessed  for  tax  under  this 
Act  is  located  or  situate  for  the  amount  of  the 
tax,  interest  and  penalty  or  any  of  them  owing 
by  him,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs  and 
expenses  of  the  sheriff,  and  such  warrant  has  the 
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same  force  and  effect  as  a  writ  of  execution  issued 
out  of  the  Supreme  Court  on  a  judgment  in  favour 
of  the  Crown. 


Compliance 
to  be 
proved  by 

affidavit 


(2)  For  the  purpose  of  any  proceeding  taken  under  this 
Act,  the  facts  necessary  to  establish  compliance  on  the  part 
of  the  Minister  with  this  Act  as  well  as  the  failure  of  any 
person  to  comply  with  the  requirements  of  this  Act  shall, 
unless  evidence  to  the  contrary  satisfactory  to  the  court  is 
adduced,  be  sufficiently  proved  in  any  court  of  law  by 
affidavit  of  the  Minister  or  of  any  officer  of  the  Ministry  of 
Revenue. 


Remedies 
for  recovery 
of  tax 


(3)  The  use  of  any  of  the  remedies  provided  by  this 
section  does  not  bar  or  affect  any  of  the  other  remedies 
therein  provided,  and  the  remedies  provided  by  this  Act 
for  the  recovery  and  enforcement  of  the  payment  of  any 
tax  imposed  by  this  Act  are  in  addition  to  any  other 
remedies  existing  by  law,  and  no  action  or  other  proceeding 
taken  in  any  way  prejudices,  limits  or  affects  any  lien, 
charge  or  priority  existing  under  this  Act  or  at  law  in 
favour  of  the  Crown.    1977,  c.  14,  s.  6,  part. 


Garnishment  14. — (i)  When  the  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable 
to  make  any  payment  to  a  person  liable  to  make  a  pay- 
ment under  this  Act,  he  may,  by  registered  letter  or  by  a 
letter  served  personally,  require  the  first-named  person  to 
pay  the  moneys  otherwise  payable  to  the  second-named 
person  in  whole  or  in  part  to  the  Treasurer  on  account  of 
the  liability  under  this  Act. 

Idem  (2)  The    receipt    of    the    Treasurer    for    moneys    paid    as 

required  under  this  section  is  a  good  and  sufficient  dis- 
charge of  the  original  liability  to  the  extent  of  the  payment. 

(3)  Every  person  who  has  discharged  any  liability  to  a 
person  liable  to  make  a  payment  under  this  Act  without 
complying  with  the  requirements  under  this  section  is  liable 
to  pay  to  the  Treasurer  an  amount  equal  to  the  liability 
discharged  or  the  amount  that  he  was  required  under  this 
section  to  pay  to  the  Treasurer,  whichever  is  the  lesser. 

garnishee1  W  Where  a  person  who  is  or  is  about  to  become  indebted 

or  liable  to  make  a  payment  to  a  person  liable  to  make  a 
payment  under  this  Act  carries  on  business  under  a  name  or 
style  other  than  his  own  name,  the  registered  or  other 
letter  under  subsection  (1)  may  be  addressed  to  the  name 
or  style  under  which  he  carries  on  business  and,  in  the  case 
of  personal  service,  shall  be  deemed  to  have  been  validly 


Liability 
of  debtor 
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served  if  it  has  been  left  with  an  adult  person  employed 
at  the  place  of  business  of  the  addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become Idem 
indebted  or  liable  to  make  a  payment  to  a  person  liable 

to  make  a  payment  under  this  Act  carry  on  business  in 
partnership,  the  registered  or  other  letter  under  subsection 
(1)  may  be  addressed  to  the  partnership  name  and,  in  the 
case  of  personal  service,  shall  be  deemed  to  have  been 
validly  served  if  it  has  been  served  on  one  of  the  partners 
or  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  partnership. 

(6)  Subject    to    the    provisions    of   the    Wages   Act,    where  Garnishment 
the  Minister  has  under  this  section  required  an  employer  °R  ^f^so 
to    pay    to    the    Treasurer    on    account    of    an    employee's  c.  526 
liability  under  this  Act  moneys  otherwise  payable  by  the 
employer  to  the  employee  as  remuneration,  the  requirement 

is  applicable  to  all  future  payments  by  the  employer  to  the 
employee  in  respect  of  remuneration  until  the  liability  under 
this  Act  is  satisfied  and  operates  to  require  payments  to 
the  Treasurer  out  of  each  payment  of  remuneration  of  such 
amount  as  may  be  stipulated  by  the  Minister  in  the 
registered  letter  or  letter  served  personally. 

(7)  Where    any   person,    without    reasonable   excuse,    has  EfJJj"5t 
failed  to  remit   to   the  Treasurer  the  moneys   as  required 
under  this  section,  the  Minister  may  apply  before  a  judge 

of  the  Supreme  Court  for  an  order  directing  such  person 
to  remit  the  moneys  which  he  has  failed  to  remit.  1977,  c.  14, 
s.  6,  part. 

15. — (1)  Where  the  tax  imposed  by  this  Act  is  not  paid  £ffg*£i* 
at  the  time  provided  for,  interest  on  the  unpaid  tax  shall tax 
be  paid  to  the  Treasurer  at  the  rate  of  9  per  cent  per  annum 
or  at  such  other  rate  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council  by  regulation  but  no  interest  is  payable 
for  any  period  of  time  prior  to  the  10th  day  of  April,  1974. 

(2)  Any  payment  received  by  the  Treasurer  or  a  collector  ^SKSSS? 
on  account  of  any  tax  under  this  Act  shall  first  be  applied  to 
any  interest  payable  on  the  tax  with  respect  to  which  the 
payment  is  made,  but  this  subsection  does  not  apply  to 
payments  on  account  of  any  fine  or  penalty  payable  under 
this  Act.     1974,  c.  8,  s.  15. 

Deferral  or 
...    TT71  ,         ,  .  ,  ,  ,  ,  remission  of 

16. — (1)  Where  tax  has  been  paid  or  may  be  payable  on  tax  on 
the  registration  of  a  conveyance  of  land  to  a  non-resident  conveyances 

to  non- 
residents 
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person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired, 

(a)  for  the  purpose  of  the  development  and  resale  of 
land  for  residential,  commercial  or  industrial 
purposes ; 

(b)  for  the  purpose  of  establishing,  expanding  or  reloca- 
ting any  active  commercial  or  industrial  business 
that  is  or  will  be  carried  on  by  the  non-resident 
person  who  shall  undertake  to  obtain,  within  such 
time  as  is  agreed  upon  with  the  Minister,  any 
zoning  changes  necessary  to  permit  the  land  to  be 
used  as  proposed  and  to  complete,  within  such 
time  as  is  agreed  upon  with  the  Minister,  the 
establishment,  expansion  or  relocation  for  which 
the  land  was  or  is  to  be  acquired; 

(c)  by  a  non-resident  person  who  is  a  Canadian 
citizen  and  who  undertakes  to  the  Minister  to 
cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with-  respect  to  the 
acquisition  of  the  land ;  or 

(d)  by  a  non-resident  person  who  is  an  individual 
other  than  a  Canadian  citizen  and  who  undertakes 
to  the  Minister  to  cease  to  be  a  non-resident 
person  within  two  years  from  the  date  of  the 
grant  of  a  deferral  or  remission  under  this  sub- 
section with  respect  to  the  acquisition  of  the  land, 

the  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  defer  the  payment  of  the  tax,  or 
remit  the  tax  paid,  on  such  conditions  as  to  the  use 
and  development  of  the  land  or  otherwise  as  are  considered 
advisable  and  sufficient  to  ensure  the  development  of  the 
land  as  proposed  or  compliance  with  any  undertakings 
given  by  the  non-resident  person  acquiring  the  land,  and 
any  tax  deferred  or  remitted  under  this  subsection  consti- 
tutes a  first  lien  and  charge  in  favour  of  Her  Majesty  in 
right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registra- 
tion by  the  Minister  of  a  notice  thereof,  and  the  Minister 
may  discharge  the  lien  and  charge  in  whole  or  in  part  as 
the  conditions  that  he  has  imposed  or  the  undertakings 
that  have  been  given  to  him  are  fulfilled  or  complied 
with,  and  may,  where  he  considers  it  necessary  and  advisable 
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to  enable  the  performance  of  any  condition  or  undertaking, 
postpone,  release  or  waive  the  lien  and  charge  with  respect 
to  all  or  any  part  of  any  land  affected  by  the  lien  and 
charge.     1974,  c.  93,  s.  7  (1);  1977,  c.  14,  s.  7  (1). 

(2)  A  deferral  or  remission   under  subsection  (1)   may  notIdem 
exceed  the  amount  by  which  the  rate  of  tax  imposed  by  sub- 
section 2  (2)  exceeds  the  rate  of  tax  imposed  by  subsection  2(1),  but 
may  otherwise  be  for  all  or  any  part  of  the  tax.     1974,  c.  8, 

s.  16  (2);  1974,  c.  93,  s.  7  (2). 

(3)  Where  tax  is  deferred  under  subsection  (1)  upon  con-P^erred 
ditions  that  are  fulfilled,  the  amount  of  the  tax  so  deferred  cancelled 
is   thereupon   cancelled   and   no   longer  owing   as   tax   under 

this  Act,  and  where  the  conditions  upon  which  any  tax  has 
been  remitted  under  subsection  (1)  are  not  fulfilled,  the  tax 
so  remitted  thereupon  becomes  payable.     1974,  c.  8,  s.  16  (3). 

(4)  Upon  the  tender  for  registration  of  a  conveyance  Reduction  of 
that  is  described  in  any  of  clauses  (a)  to  (e)  and  that  is  made  certain  cases 
to  a  non-resident  person,  the  tax  imposed  by  subsection  2  (2) 

shall,  notwithstanding  any  other  provision  of  this  Act,  be 
reduced  to  an  amount  equal  to  the  tax  that  would  result  if  only 
the  rates  of  tax  mentioned  in  subsection  2  (1)  were  applicable, 

(a)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 


(i)  that  he  has  been  lawfully  admitted  to  Canada 
and  is  lawfully  in  Canada  as  an  immigrant 
admitted  under  the  Immigration  Act  (Canada)  *f£  197°- 
for  permanent  residence  in  Canada,  or  that 
he  is  lawfully  in  Canada  for  the  purpose 
of  engaging  in  a  trade,  profession,  calling, 
occupation  or  employment  that  he  is  autho- 
rized to  engage  in  in  Canada,  and  the 
nature  of  that  trade,  profession,  calling, 
occupation  or  employment, 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  his  princi- 
pal residence  in  Canada,  and  will  not  be  used 
as  the  residence  of  persons  other  than  the 
transferee  or  members  of  his  family  or 
members  of  his  usual  domestic  establishment, 
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(iii)  the    number    and    expiration    date    of    the 

employment    visa,    if    any,    issued    to    him 

£"f-'2C' 1970'  pursuant   to   the   Immigration   Act    (Canada) 

or  regulations  made  thereunder  and  the 
length  of  time  during  which  he  intends  to 
engage  in  the  trade,  profession,  calling, 
occupation  or  employment  for  which  he 
was  admitted  into  Canada,  and 

(iv)  that  he  is  not  in  Canada  as  a  tourist  or 
visitor  or  for  the  purpose  of  passing  through 
Canada  to  another  country,  or  as  a  student 
admitted  to  Canada  under  the  provisions  of 
paragraph  7  (1)  (/)  of  the  Immigration  Act 
(Canada); 

(b)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in   the  conveyance  and  stating, 

(i)  that  the  transferee  is  a  Canadian  citizen, 
and 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  a  place  of 
residence  or  recreation  to  be  his  principal 
residence  or  principal  recreational  property 
upon  his  return  to  Canada  to  take  up 
permanent   residence   in   Canada; 

(c)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,   stating, 

(i)  that  the  transferee,  on  and  after  the  9th  day 
of  April,  1974,  has  continuously  occupied 
premises  in  Canada  where  the  transferee 
carried  on  an  active  commercial  or  industrial 
business  that  is  not  principally, 

(A)  the  rental  of  land  or  premises  for 
possession  or  occupancy  for  a  period 
of  one  month  or  more, 

(B)  the  acquisition  of  land, 

(C)  the  sale  of  land  owned  by  the  seller, 
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(D)  the  holding  of  land,  or 

(E)  the  development  of  land, 

(ii)  the  nature  of  such  business  so  carried  on 
by  the  transferee,  and  the  principal  loca- 
tion in  Canada  from  which  such  business  is 
carried  on,  and 

(iii)  that  the  land  being  conveyed  to  the  transferee 
is  being  acquired  for  the  purpose  of  enabling 
the  transferee  to  acquire  the  freehold  of 
only  the  leased  premises  on  which  such 
business  is  being  carried  on  and  not  of  other 
premises,  or  is  being  acquired  for  the  purpose 
of  expanding  or  relocating  the  operations  of 
such  business  where  such  expansion  or  reloca- 
tion is  not  prevented  by  any  zoning  restric- 
tions affecting  the  land  conveyed ; 

(d)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  transferee 
named  in  the  conveyance,  or  where  such  transferee 
is  a  corporation,  by  an  authorized  officer  of  that 
corporation,  and  stating  that  the  land  being  con- 
veyed to  him  is  being  acquired  by  him  as  part  of  his 
normal  business  practice  and  either, 

(i)  for  the  principal  purpose  of  selling  the  land 
to  an  employee  of  the  transferee  or  to  such 
employee  and  his  spouse  as  the  residence  of 
that  employee  and  members  of  his  family  or 
members  of  his  usual  domestic  establishment, 
or 

(ii)  for  the  principal  purpose  of  making  the 
land  available  for  the  exclusive  use  of  his 
employees  and  members  of  their  families  or 
members  of  their  usual  domestic  establish- 
ments as  a  place  of  residence ;  or 

(e)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,  stating, 

(i)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  as  the  result  of  a 
final  order  of  foreclosure  under  a  mortgage 
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or  charge  affecting  the  land  or  is  being 
acquired  in  any  other  manner  for  the  sole 
purpose  of  satisfying  the  obligations  of  the 
transferor  to  the  transferee  under  a  mortgage 
or  charge  affecting  the  land, 

(ii)  that  the.  land  being  conveyed  to  him  is 
being  acquired  by  him  only  for  the  purpose 
of  safeguarding  or  giving  effect  to  rights  or 
interests  of  the  transferee  as  mortgagee  or 
chargee  and  in  respect  of  an  outstanding 
loan  that  was  owed  by  the  transferor  to 
the  transferee  and  that  is  in  default, 

(iii)  that  the  transferee  is  dealing  in  all  respects 
with  the  transferor  as  though  the  parties 
were  strangers,  and 

(iv)  that  the  conveyance  was  not  arranged  with 
the  intention  of  defeating  the  incidence  of 
tax  imposed  by  this  Act. 

Reduction  of       (5)  Where    it    is    established    to    the    satisfaction    of    the 

considera-  v    '  .  .  .  . 

tiononiand    Minister  that  land  being  acquired  by  a  person  is  acquired 

3,ccjuir6cl  to  *m  ■* 

replace  land  for  the  purpose  of  replacing  land  that  was  taken  from  him 
taken1  son  y  under  statutory  authority,  that  was  sold  by  him  to  a 
person  by  whom  notice  of  an  intention  to  take  the  land 
under  statutory  authority  was  given,  or  that  was  sold 
by  him  to  a  person  having  the  power  to  take  the  land 
under  statutory  authority  and  in  the  reasonable  expecta- 
tion that,  had  the  land  not  been  so  sold,  it  would  have 
been  taken  from  him  by  that  person  under  statutory 
authority,  the  value  of  the  consideration  for  the  land 
being  so  acquired  shall  be  reduced  by  an  amount  equal 
to  the  proceeds  of  sale  reasonably  attributable  to  the 
land  that  was  so  taken  or  sold.    1974,  c.  93,  s.  7  (3),  part. 


Reductionof       (6)  Where    a   person    entitled    to   the   leasehold   interest   in 

consideration  '  *  ,  , 

on  lessee  land  acquires  the  freehold  interest  therein,  the  value  of  the 
freehold  consideration  for  the  conveyance  to  that  person  of  the 
freehold  interest  may  be  reduced  by  the  amount  of  the 
value  of  the  consideration  for  the  conveyance  by  which 
such  person  acquired  his  leasehold  interest  in  the  land  if 
the  value  of  that  consideration  was  determined  under  sub- 
clause 1  (1)  (p)  (iii)  and  if  tax  was  computed  and  paid  with  respect 
to  the  value  of  that  consideration  so  determined,  but  the  reduction 
shall  not  exceed  the  value  of  the  consideration  for  the  conveyance 
of  the  freehold  interest.     1977,  c.  14,  s.  1  {2), part;  1979,  c.  26,  s.  3. 
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(7)  For  the  purposes  of  clause  (1)  (b),  farming  shall  not  be^ten>re- 
considered  to  be  an  active  commercial  or  industrial  business. 

1977,  c.  14,  s.  7  (2),  part. 

(8)  Every  person  who,   knowing  it  to  be  false,   makes  an0ffence 
affidavit  described  in  subsection  (4),  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  the  amount  of  the  tax 
that,  had  the  true  facts  been  stated,  would  have  been  payable, 

plus   an   amount  of  not  less   than  $50   and   not  more   than 
$1,000.     1974,  c.  93,  s.  7  (3),  part. 


17.  Where  it  is  established  to  the  satisfaction  of  thejjjg»j^(2) 
Minister  that,  prior  to  the  10th  day  of  April,  1974,  there  not  to  apply 
existed, 

(a)  a  written  agreement  conveying,  or  providing  for  the 
conveyance  of,  land  either  at  a  definite  price  or 
consideration  the  amount  or  value  of  which  is  set 
out  in  the  agreement  or  at  a  price  or  consideration 
the  amount  or  value  of  which  is  determinable  under 
the  agreement  by  reference  only  to  a  valuation  as 
of  a  date  not  later  than  the  9th  day  of  April,  1974;  or 

(b)  a  conveyance  that  was  fully  executed  and  was 
irrevocably  and  unconditionally  delivered  to  the 
transferee  or  to  some  person  on  behalf  of  the 
transferee, 

the  person  tendering  for  registration  after  the  9th  day  of 
April,  1974  a  conveyance  that  is,  or  is  provided  for  in,  an 
agreement  described  in  clause  (a),  or  that  is  a  conveyance 
described  in  clause  (b),  is,  notwithstanding  that  such  conveyance 
is  to  or  in  trust  for  a  non-resident  person,  liable  to  pay  tax  under 
this  Act  only  at  the  rates  provided  for  in  subsection  2  (1). 
1974,  c.  16,  s.  1. 

18. — (1)  The  Minister  may  make  regulations  prescribing  any  ^|^a" 
form  required  by  this  Act  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by  whom  any 
prescribed  form  shall  be  completed  and  what  information  it  shall 
contain. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- Idem 
tions, 

(a)  exempting  from  tax  any  person  tendering  for 
registration  any  class  of  conveyance  to  which  it  is 
determined  that  this  Act  was  not  intended  to  apply, 
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or  any  conveyance  to  persons  prescribed  for  the 
purpose  of  this  clause ; 

(b)  providing  for  the  collection  of  tax,  the  appoint- 
ment of  persons  other  than  collectors  to  collect  the 
tax,  and  establishing  procedures  for  the  collection 
of  the  tax ; 

(c)  providing  for  the  refund  of  tax  in  whole  or  in  part 
owing  to  special  circumstances,  and  prescribing  the 
terms  and  conditions  under  which  such  refund 
may  be  made ; 

(d)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  con- 
ferred or  imposed  upon  the  Minister  by  this  Act; 

(e)  providing  for  the  method  of  calculating  and  ascertain- 
ing the  value  of  the  consideration  in  any  case  or 
class  of  cases ; 

(/)  authorizing  any  person  or  persons,  on  such  con- 
ditions and  subject  to  such  rules  as  may  be  specified, 
to  exempt  from  the  tax  or  any  part  thereof  imposed 
by  subsection  2  (2),  or  to  refund  such  tax  or  any  part 
thereof  to,  any  person  tendering  for  registration  any 
class  of  conveyance  to  which  it  is  determined  that  this 
Act  was  not  intended  to  apply,  or  any  conveyance  to  any 
non-resident  person; 

(g)  providing  for  the  payment  of  interest  on  any 
refund  or  rebate  of  tax  authorized  by  this  Act  or 
the  regulations,  and  prescribing  the  rate  of  such 
interest  and  the  method  by  which  it  is  to  be 
calculated ; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

idem  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  filed.     1974,  c.  8,  s.  18. 
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CHAPTER  232 
Landlord  and  Tenant  Act 

1.  In  this  Act,  JSre- 

(a)  "crops"  means  all  sorts  of  grain,  grass,  hay,  hops, 
fruits,  pulse  and  other  products  of  the  soil; 

(b)  "landlord"  includes  lessor,  owner,  the  person  giving 
or  permitting  the  occupation  of  the  premises  in 
question,  and  his  and  their  heirs  and  assigns  and 
legal  representatives,  and  in  Parts  II  and  III  also 
includes  the  person  entitled  to  possession  of  the 
premises ; 

(c)  "residential  premises"  means, 

(i)  any  premises  used  or  intended  for  use  for 
residential  purposes,  and 

(ii)  land  intended  and  used  as  a  site  for  a  mobile 
home  used  for  residential  purposes,  whether 
or  not  the  landlord  also  supplies  the  mobile 
home, 

but  does  not  include, 

(iii)  premises  occupied  for  business  purposes  with 
living  accommodation  attached  under  a  single 
lease  unless  the  tenant  occupying  the  living 
accommodation  is  a  person  other  than  the 
person  occupying  the  premises  for  business 
purposes,  in  which  case  the  living  accom- 
modation shall  be  deemed  residential  prem- 
ises, or 

(iv)  such  other  class  or  classes  of  accommodation 
as  may  be  designated  by  the  regulations ; 

(d)  "standing  crops"  means  crops  standing  or  growing 
on  the  demised  premises ; 

(e)  "tenant"  includes  lessee,  occupant,  sub-tenant,  under- 
tenant, and  his  and  their  assigns  and  legal  repre- 
sentatives. R.S.O.  1970,  c.  236,  s.  1 ;  1975  (2nd  Sess.), 
c.  13,  s.  1. 
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Sec.  2 


Application  2.  The  provisions  of  Parts  I,  II  and  III  of  this  Act  in  so 
far  as  they  apply  to  tenancies  of  residential  premises  are 
subject  to  Part  IV.    R.S.O.  1970,  c.  236,  s.  2. 


Relation  of 
landlord 
and  tenant 


PART  I 

3.  The  relation  of  landlord  and  tenant  does  not  depend 
on  tenure,  and  a  reversion  in  the  lessor  is  not  necessary  in 
order  to  create  the  relation  of  landlord  and  tenant,  or  to  make 
applicable  the  incidents  by  law  belonging  to  that  relation; 
nor  is  it  necessary,  in  order  to  give  a  landlord  the  right  of 
distress,  that  there  is  an  agreement  for  that  purpose  between 
the  parties.    R.S.O.  1970,  c.  236,  s.  3. 


Remedies 
available  to 
assignees  of 
reversion 


4.  All  persons  being  grantees  or  assignees  of  the  Queen,  or 
of  any  person  other  than  the  Queen,  and  the  heirs,  executors, 
successors  and  assigns  of  every  of  them,  shall  have  and  enjoy 
like  advantage  against  the  lessees,  their  executors,  adminis- 
trators, and  assigns,  by  entry  for  non-payment  of  the  rent,  or 
for  doing  of  waste,  or  other  forfeiture,  and  also  shall  have 
and  enjoy  all  and  every  such  like  and  the  same  advantage, 
benefit,  and  remedies,  by  action  only,  for  the  non-performance 
of  other  conditions,  covenants,  or  agreements,  contained  and 
expressed  in  the  indentures  of  their  said  leases,  demises  or 
grants  against  all  and  every  of  the  said  lessees  and  grantees, 
their  executors,  administrators,  and  assigns  as  the  said  lessors 
or  grantors  themselves,  or  their  heirs  or  successors,  might 
have  had  and  enjoyed  at  any  time  or  times.  R.S.O.  1970, 
c.  236,  s.  4. 


Lessee's 
covenant  to 
run  with 
reversion 


5.  Rent  reserved  by  a  lease  and  the  benefit  of  every 
covenant  or  provision  therein  contained,  having  reference  to 
the  subject-matter  thereof,  and  on  the  lessee's  part  to  be 
observed  or  performed,  and  every  condition  of  re-entry  and 
other  condition  therein  contained  shall  be  annexed  and 
incident  to  and  shall  go  with  the  reversionary  estate  in  the 
land  or  in  any  part  thereof,  immediately  expectant  on  the 
term  granted  by  the  lease,  notwithstanding  severance  of  that 
reversionary  estate,  and  shall  be  capable  of  being  recovered, 
received,  enforced  and  taken  advantage  of  by  any  person  from 
time  to  time  entitled,  subject  to  the  term,  to  the  income  of  the 
whole  or  any  part,  as  the  case  may  require,  of  the  land  leased. 
R.S.O.  1970,  c.  236,  s.  5. 


Grantee  of 
reversion 
may  enforce 
covenants 


6.  The  benefit  of  every  condition  of  re-entry  or  forfeiture 
for  a  breach  of  any  covenant  or  condition  contained  in  a 
lease  shall  extend  to  and  be  enforced  and  taken  advantage 
of  by  the  person  from  time  to  time  entitled,  subject  to  the 
term,  to  the  income  of  the  whole  or  any  part,  as  the  case 
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may  require,  of  the  land  leased,  although  that  person  became, 
by  conveyance  or  otherwise,  so  entitled  after  the  condition 
of  re-entry  or  forfeiture  had  become  enforceable.  R.S.O.  1970, 
c.  236,  s.  6. 


7»  All   lessees   and   grantees   of   lands,    tenements,    rents,  Action  of 

..  £,         °        ,.  ,  ;  ...        'covenant, 

portions,  or  any  other  hereditaments  for  term  of  years,  life  or  etc.,  against 
lives,  their  executors,  administrators,  and  assigns  shall  and  grantors 
may  have  like  action,  advantage,  and  remedy  against  all and  le88ors 
and  every  person  who  shall  have  any  gift  or  grant  of  the 
Queen,  or  of  any  other  persons,  of  the  reversion  of  the  same 
lands,  tenements  and  other  hereditaments  so  let,  or  any  parcel 
thereof,  for  any  condition,  covenant,  or  agreement,  contained 
or  expressed  in  the  indentures  of  their  leases  as  the  same 
lessees  or  any  of  them,  might  and  should  have  had  against 
their  said  lessors,   and  grantors,   their  heirs,   or  successors. 
R.S.O.  1970,  c.  236,  s.  7. 


8.  The  obligation  of  a  covenant  entered  into  by  a  lessor  covenants 
with  reference  to  the  subiect-matter  of  the  lease  shall,  if  and  to  run  with 

3  reversion 

as  far  as  the  lessor  has  power  to  bind  the  reversionary  estate 
immediately  expectant  on  the  term  granted  by  the  lease,  be 
annexed  and  incident  to  and  shall  go  with  that  reversionary 
estate,  or  the  several  parts  thereof,  notwithstanding  severance 
of  that  reversionary  estate,  and  may  be  taken  advantage  of 
and  enforced  by  the  person  in  whom  the  term  is  from  time 
to  time  vested  by  conveyance,  devolution  in  law,  or  other- 
wise, and,  if  and  as  far  as  the  lessor  has  power  to  bind  the 
person  from  time  to  time  entitled  to  that  reversionary  estate, 
such  obligation  may  be  taken  advantage  of  and  enforced 
against  any  person  so  entitled.     R.S.O.  1970,  c.  236,  s.  8. 


9.  Notwithstanding    the    severance    by    conveyance,    sur-  mentrof°n" 
render  or  otherwise,  of  the  reversionary  estate  in  any  land  conditions 

'  -;  -'on  severance, 

comprised  in  a  lease,  and  notwithstanding  the  avoidance  or  etc. 
cessor  in  any  other  manner  of  the  term  granted  by  a  lease  as 
to  part  only  of  the  land  comprised  therein,  every  condition 
or  right  of  re-entry  and  every  other  condition  contained  in 
the  lease  shall  be  apportioned,  and  shall  remain  annexed  to 
the  severed  parts  of  the  reversionary  estate  as  severed,  and 
shall  be  in  force  with  respect  to  the  term  whereon  each 
severed  part  is  reversionary,  or  the  term  in  any  land  which 
has  not  been  surrendered,  or  as  to  which  the  term  has  not 
been  avoided  or  has  not  otherwise  ceased,  in  like  manner  as 
if  the  land  comprised  in  each  severed  part,  or  the  land  as  to 
which  the  term  remains  subsisting,  as  the  case  may  be,  had 
alone  originally  been  comprised  in  the  lease.  R.S.O.  1970, 
c.  236.  s.  9. 
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Sec.  10  (1) 


demise  title  *®' — ^  ^n  a  contract  to  grant  a  lease  for  a  term  of  years 
to  leasehold  to  be  derived  out  of  a  leasehold  interest,  with  a  leasehold 
not  to  be        reversion,  the  intended  lessee  does  not  have  the  right  to  call 

required  fof  the  titJe  tQ  ^^  reversion 

saving  (2)  This  section  applies  only  if  and  as  far  as  the  contrary 

intention  is  not  expressed  in  the  contract,  and  has  effect 
subject  to  the  terms  of  the  contract  and  to  the  provisions 
therein  contained.    R.S.O.  1970,  c.  236,  s.  10. 

Effect  of  ii.  Where,    in    the    intended    exercise   of   any    power   of 

there  is  a  leasing,  whether  derived  under  a  statute  or  under  an  instru- 
from  terms  ment  lawfully  creating  such  power,  a  lease  has  been,  or  is 
to  demise  er  hereafter  granted  that  is,  by  reason  of  the  non-observance 
or  omission  of  some  condition  or  restriction  or  by  reason  of 
any  other  deviation  from  the  terms  of  such  power,  invalid 
as  against  the  person  entitled,  after  the  determination  of  the 
interest  of  the  person  granting  such  lease,  to  the  reversion, 
or  against  other  the  person  who,  subject  to  any  lease  lawfully 
granted  under  such  power,  would  have  been  entitled  to  the 
land  comprised  in  such  lease,  such  lease,  in  case  it  was  made 
in  good  faith  and  the  lessee  named  therein,  his  heirs, 
executors,  administrators,  or  assigns  have  entered  there- 
under, shall  be  considered  a  contract  for  a  grant  at  the 
request  of  the  lessee,  his  heirs,  executors,  administrators,  or 
assigns  of  a  valid  lease  under  such  power,  to  the  like  purport 
and  effect  as  such  invalid  lease,  except  so  far  as  any  variation 
may  be  necessary  in  order  to  comply  with  the  terms  of  such 
power,  and  all  persons  who  would  have  been  bound  by  a 
lease  lawfully  granted  under  such  power  are  bound  by  such 
contract;  but  no  lessee  under  any  such  invalid  lease,  his  heirs, 
executors,  administrators,  or  assigns,  are  entitled  by  virtue 
of  any  such  contract  to  obtain  any  variation  of  the  lease, 
where  the  persons  who  would  have  been  bound  by  the 
contract  are  willing  to  confirm  the  lease  without  variation. 
R.S.O.  1970,  c.  236,  s.  11. 

what  may  12.  Where,  upon  or  before  the  acceptance  of  rent  under 

confirmation  any  such  invalid  lease,  any  receipt,  memorandum  or  note  in 
lease  writing  confirming  the  lease  is  signed  by  the  person  accepting 

the  rent,  or  some  other  person  by  him  thereunto  lawfully 
authorized,  such  acceptance  shall,  as  against  the  person  so 
accepting  the  rent,  be  deemed  a  confirmation  of  the  lease. 
R.S.O.  1970,  c.  236,  s.  12. 


Duty  of 
lessee  to 
accept  con- 
firmation 


13.  Where,  during  the  continuance  of  the  possession 
taken  under  any  such  invalid  lease,  the  person  for  the  time 
being  entitled,  subject  to  such  possession,  to  the  land  com- 
prised in  the  lease,  or  to  the  possession  or  the  receipt  of  the 
rents  and  profits  thereof,  is  able  to  confirm  the  lease  without 
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variation,  the  lessee,  his  heirs,  executors,  or  administrators, 
or  any  person  who  would  have  been  bound  by  the  lease  if  it 
had  been  valid,  upon  the  request  of  the  person  so  able  to 
confirm  it,  is  bound  to  accept  a  confirmation  accordingly,  and 
the  confirmation  may  be  by  memorandum  or  note  in  writing 
signed  by  the  persons  confirming  and  accepting  or  by  some 
other  persons  by  them  thereunto  lawfully  authorized,  and, 
after  confirmation  and  acceptance  of  confirmation,  the  lease 
is  valid  and  shall  be  deemed  to  have  had  from  the  granting 
thereof  the  same  effect  as  if  it  had  been  originally  valid. 
R.S.O.  1970,  c.  236,  s.  13. 

14.  Where  a  lease  granted  in  the  intended  exercise  of  aj^°*°f 
power  of  leasing  is  invalid  by  reason  that,  at  the  time  of  leases  if 

•  1,1  •  uu.1  grantor 

granting  the  lease,  the  person  granting  the  lease  could  not  law- continues  in 
fully  grant  the  lease,  but  the  estate  of  such  person  in  the  until  he  P 
land  comprised  in  the  lease  has  continued  after  the  time  when  {^wfuiiy 
the  lease,  or  the  like  lease,  might  have  been  granted  by  him^|^ase 
in  the  lawful  exercise  of  such  power,  the  lease  takes  effect 
and  is  as  valid  as  if  it  had  been  granted  at  such  last  mentioned 
time,  and  all  the  provisions  of  sections  11  to  16  apply  to 
every  such  lease.     R.S.O.  1970,  c.  236,  s.  14. 

15.  Where  a  valid  power  of  leasing  is  vested  in,  or  may  be  JJSwraed 
exercised  by,  a  person  granting  a  lease,  and,  by  reason  of  the  exercise  ofd 
determination   of  the   estate   or   interest   of  such   person   or  a  power 
otherwise,    the    lease    cannot    have    effect    and    continuance 
according  to  the  terms  thereof  independently  of  such  power, 

the  lease  shall  for  the  purposes  of  sections  11  to  14  be  deemed 
to  be  granted  in  the  intended  exercise  of  such  power  although 
such  power  is  not  referred  to  in  the  lease.  R.S.O.  1970,  c.  236, 
s.  15. 


16.  Nothing  in  sections  11  to  15  extends  to,  prejudices  or feffg*£L, 

takes  away  any  right  of  action,  or  other  right  or  remedy  to  lessees  under 
which,  but  for  sections  11  to  15,  the  lessee  named  in  any  such  covenants 
lease,  his  heirs,  executors,  administrators  or  assigns  would  or  lessors 
might  have  been  entitled  under  or  by  virtue  of  any  covenant  o&e-entry 
for  title  or  quiet  enjoyment  contained  in  the  lease  on  the  part 
of  the  person  granting  the  lease,  or  prejudices  or  takes  away 
any  right  of  re-entry  or  other  right  or  remedy  to  which,  but 
for  such  sections,  the  person  granting  the  lease,  his  heirs, 
executors,  administrators  or  assigns,  or  other  person,  for  the 
time  being  entitled  to  the  reversion  expectant  on  the  deter- 
mination of  the  lease,  would  or  might  have  been  entitled  for 
or  by  reason  of  any  breach  of  the  covenants,  conditions,  or 
provisos  contained  in  the  lease,  and  on  the  part  of  the  lessee, 
his  heirs,  executors,  administrators  or  assigns  to  be  observed 
and  performed.     R.S.O.  1970,  c.  236,  s.  16. 
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Sec.  17 


Effect  of  17.  Where   the   reversion   expectant   on   a  lease   of   land 

surrender  or 

merger  of       merges  or  is  surrendered,  the  estate  which  for  the  time  being 

expectant       confers  as  against  the  tenant  under  the  lease  the  next  vested 

casestain       right  to  the  land  shall,  to  the  extent  of  and  for  preserving 

such  incidents  to  and  obligations  on  the  reversion  as  but  for  the 

surrender  or  merger  thereof  would  have  subsisted,  be  deemed 

the  reversion  expectant  on  the  lease.     R.S.O.  1970,  c.  236,  s.  17. 

Right  of  is. — (1)  In  every  demise,  whether  by  parol  or  in  writing 

non-payment  and  whenever  made,  unless  it  is  otherwise  agreed,  there  shall 

of  rent 

be  deemed  to  be  included  an  agreement  that  if  the  rent 
reserved,  or  any  part  thereof,  remains  unpaid  for  fifteen  days 
after  any  of  the  days  on  which  it  ought  to  have  been  paid, 
although  no  formal  demand  thereof  has  been  made,  it  is 
lawful  for  the  landlord  at  any  time  thereafter  to  re-enter 
into  and  upon  the  demised  premises  or  any  part  thereof  in 
the  name  of  the  whole  and  to  have  again,  repossess  and  enjoy 
the  same  as  of  his  former  estate.    R.S.O.  1970,  c.  236,  s.  18  (1). 


Implied 
agreement 
for  re-entry 
on  conviction 
of  tenant  for 
keeping 
disorderly 
house  or 
carrying  on 
any  trade, 
etc.,  without 
a  required 
licence 

R.S.C.  1970, 
c.  C-34 

R.S.O.  1980, 
c.  302 


Interpre- 
tation 


(2)  In  every  such  demise  there  shall  be  deemed  to  be 
included  an  agreement  that  if  the  tenant  or  any  other  person 
is  convicted  of  keeping  a  disorderly  house  within  the  mean- 
ing of  the  Criminal  Code  (Canada)  on  the  demised  premises 
or  any  part  thereof,  or  carries  on  or  engages  in,  on  the  demised 
premises  or  any  part  thereof,  any  trade,  calling,  business  or 
occupation  for  which  a  licence  is  required  under  a  by-law 
passed  under  section  221  or  222  of  the  Municipal  Act  for 
licensing,  regulating  or  governing  such  trade,  calling,  business 
or  occupation,  except  under  the  authority  of  a  licence  issued 
under  such  by-law,  it  is  lawful  for  the  landlord  at  any  time 
thereafter  to  re-enter  into  the  demised  premises  or  any  part 
thereof  and  to  have  again,  repossess  and  enjoy  the  same  as 
of  his  former  estate.  R.S.O.  1970,  c.  236,  s.  18  (2) ;  1978,  c.  18, 
s.  1. 

1 9. — (1)  In  this  section  and  in  sections  20  to  23, 

(a)  "action"  includes  any  proceedings  under  Part  III ; 

(b)  "lease"  includes  an  original  or  derivative  under- 
lease and  a  grant  at  a  fee  farm  rent  or  securing  a 
rent  by  condition  and  an  agreement  for  a  lease 
where  a  lessee  has  become  entitled  to  have  his  lease 
granted ; 

(c)  "lessee"  includes  an  original  or  derivative  under- 
lessee  and  the  heirs,  executors,  administrators  and 
assigns  of  a  lessee  and  a  grantee  under  such  a  grant 
and  his  heirs  and  assigns ; 

(d)  "lessor"  includes  an  original  derivative  under-lessor 
and  the  heirs,  executors,  administrators  and  assigns 
of  a  lessor  and  a  grantor  under  such  a  grant  and  his 
heirs  and  assigns ; 
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(e)  "mining  lease"  means  a  lease  for  mining  purposes, 
that  is  a  searching  for,  working,  getting,  making 
merchantable,  smelting  or  otherwise  converting  or 
working  for  the  purposes  of  any  manufacture, 
carrying  away  or  disposing  of  mines  or  minerals,  and 
substances  in,  on  or  under  the  land,  obtainable  by 
underground  or  by  surface  working  or  purposes 
connected  therewith,  and  includes  a  grant  or  licence 
for  mining  purposes ; 

(/)  "under-lease"  includes  an  agreement  for  an  under- 
lease where  the  under-lessee  has  become  entitled  to 
have  his  under-lease  granted ; 

(g)  "under-lessee"  includes  any  person  deriving  title 
under  or  from  an  under-lessee. 

(2)  A  right  of  re-entry  or  forfeiture  under  any  proviso  or^J^J^SS 
stipulation  m  a  lease  for  a  breach  of  any  covenant  or  con-**?*^ 

,.  K  .      • ,  ,  ,  .         .  ,      ,      forfeiture 

dition  in  the  lease,  other  than  a  proviso  in  respect  of  the  of  leases 
payment-  of  rent,  is  not  enforceable  by  action,  entry,  or 
otherwise,  unless  the  lessor  serves  on  the  lessee  a  notice 
specifying  the  particular  breach  complained  of,  and,  if  the 
breach  is  capable  of  remedy,  requiring  the  lessee  to  remedy 
the  breach,  and,  in  any  case,  requiring  the  lessee  to  make 
compensation  in  money  for  the  breach,  and  the  lessee  fails 
within  a  reasonable  time  thereafter  to  remedy  the  breach, 
if  it  is  capable  of  remedy,  and  to  make  reasonable  compensa- 
tion in  money  to  the  satisfaction  of  the  lessor  for  the  breach. 
R.S.O.  1970,  c.  236,  s.  19. 

20. — (1)  Where  a  lessor  is  proceeding  by  action  or  other- Re^ef^ 
wise  to  enforce  a  right  of  re-entry  or  forfeiture,  whether  for  forfeiture 
non-payment  of  rent  or  for  other  cause,  the  lessee  may,  in 
the  lessor's  action,  if  any,  or  if  there  is  no  such  action  pending, 
then  in  an  action  or  summary  application  to  a  judge  of  the 
Supreme  Court  brought  by  himself,  apply  to  the  court  for  relief, 
and  the  court  may  grant  such  relief  as,  having  regard  to  the 
proceedings  and  conduct  of  the  parties  under  section  19  and 
to  all  the  other  circumstances,  the  court  thinks  fit,  and  on  such 
terms  as  to  payment  of  rent,  costs,  expenses,  damages,  com- 
pensation, penalty,  or  otherwise,  including  the  granting  of  an 
injunction  to  restrain  any  like  breach  in  the  future  as  the 
court  considers  just. 

(2)  This  section  and  section  19  apply,  although  the  proviso  5^ntr?fsht 
or  stipulation  under  which  the  right  of  re-entry  or  forfeiture  gjjg 
accrues  is  inserted  in  the  lease  in  pursuance  of  the  directions 

of  a  statute. 

(3)  For  the  purposes  of  this  section,   a  lease  limited  to  Jr3e^huntil 
continue  only  as  long  as  the  lessee  abstains  from  committing 


222 


Chap.  232 


LANDLORD  AND  TENANT 


Sec.  20  (3) 


a  breach  of  covenant  is  and  takes  effect  as  a  lease  to  continue 
for  any  longer  term  for  which  it  could  subsist,  but  deter- 
minable by  a  proviso  for  re-entry  on  such  a  breach. 


When 

proceedings 
maybe 
stayed 


(4)  Where  the  action  is  brought  to  enforce  a  right  of 
re-entry  or  forfeiture  for  non-payment  of  rent  and  the  lessee, 
at  any  time  before  judgment,  pays  into  court  all  the  rent  in 
arrear  and  the  costs  of  the  action,  the  proceedings  in  the 
action  are  forever  stayed. 


Position  of  (5)  Where  relief  is  granted  under  this  section,  the  lessee 

lessee  v    '  ° 

shall  hold  and  enjoy  the  demised  premises  according  to  the 
lease  thereof  made  without  any  new  lease. 


Application 
of  section 


(6)  This  section  applies  to  leases  made  either  before  or 
after  the  commencement  of  this  Act  and  applies  notwith- 
standing any  stipulation  to  the  contrary. 


R.S.O.  1980, 
c.  33 


Exceptions  (7)  This  section  does  not  extend, 

(a)  to  a  covenant  or  condition  against  the  assigning, 
underletting,  parting  with  the  possession,  or  disposing 
of  the  land  leased;  or  to  a  condition  for  forfeiture 
on  the  bankruptcy  of  the  lessee,  or  on  the  lessee 
making,  an  assignment  for  the  benefit  of  creditors 
under  the  Assignments  and  Preferences  Act,  or  on  the 
taking  in  execution  of  the  lessee's  interest ;  or 

(b)  in  the  case  of  a  mining  lease,  to  a  covenant  or 
condition  for  allowing  the  lessor  to  have  access  to 
or  inspect  books,  accounts,  records,  weighing 
machines  or  other  things,  or  to  enter  or  inspect  the 
mine  or  the  workings  thereof. 

(8)  Where  the  right  of  re-entry  or  forfeiture  is  in  respect 
of  a  breach  of  a  covenant  or  condition  to  insure,  relief 
shall  not  be  granted  if  at  the  time  of  the  application  for 
relief  there  is  not  an  insurance  on  foot  in  conformity  with  the 
covenant  or  condition  to  insure  except,  in  addition  to  any 
other  terms  that  the  court  may  impose,  upon  the  term  that 
the  insurance  is  effected.     R.S.O.  1970,  c.  236,  s.  20. 


Condition 
for  relief 
for  non- 
insurance 


Protection 
of  under- 
lessees  on 
forfeiture  of 
superior 
lease 


2 1 .  Where  a  lessor  is  proceeding  by  action  or  otherwise 
to  enforce  a  right  of  re-entry  or  forfeiture  under  any  coven- 
ant, proviso  or  stipulation  in  a  lease,  the  court,  on  applica- 
tion by  any  person  claiming  as  under-lessee  any  estate  or 
interest  in  the  property  comprised  in  the  lease  or  any  part 
thereof,  either  in  the  lessor's  action,  if  any,  or  in  any  action 
or  summary  application  to  a  judge  of  the  Supreme  Court 
brought  by  such  person  for  that  purpose,  may  make  an  order 
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vesting  for  the  whole  term  of  the  lease  or  any  less  term  the 
property  comprised  in  the  lease,  or  any  part  thereof,  in  any 
person  entitled  as  under-lessee  to  any  estate  or  interest  in 
such  property  upon  such  conditions  as  to  execution  of  any 
deed  or  other  document,  payment  of  rents,  costs,  expenses, 
damages,  compensation,  giving  security  or  otherwise  as  the 
court  in  the  circumstances  of  each  case  thinks  fit ;  but  in  no 
case  is  any  such  under-lessee  entitled  to  require  a  lease  to  be 
granted  to  him  for  any  longer  term  than  he  had  under  his 
original  sub-lease.     R.S.O.  1970,  c.  236,  s.  21. 

22.  Where  a  lessor  is  proceeding  bv  action  to  enforce  a  who  must 

.   «  .  .    *  /•<••:  i  be  parties  to 

right  oi  re-entry  or  forfeiture  under  a  covenant,  proviso  or  an  action  to 
stipulation  in  a  lease,  every  person  claiming  any  right,  title  or  of  re-entry 
interest  in  the  demised  premises  under  the  lease,  if  it  is  known  orforfeiture 
to  the  lessor  that  he  claims  such  right  or  interest  or  if  the 
instrument  under  which  he  claims  is  registered  in  the  proper 
land  registry  office,  shall  be  made  a  party  to  the  action.     R.S.O. 
1970,  c.  236,  s.  22. 

23. — (1 )  In  every  lease  made  after  the  1st  day  of  September,  ^sf  nCnot 
1911,  containing  a  covenant,  condition  or  agreement  against t0  be  un- 

rG3,sori3,bl  v 

assigning,  underletting,  or  parting  with  the  possession,  or  withheld 
disposing  of  the  land  or  property  leased  without  licence  or 
consent,  such  covenant,  condition  or  agreement  shall,  unless 
the  lease  contains  an  express  provision  to  the  contrary,  be 
deemed  to  be  subject  to  a  proviso  to  the  effect  that  such 
licence  or  consent  is  not  to  be  unreasonably  withheld. 

(2)  Where    the    landlord    refuses    or    neglects    to    give    aAPPlication 
licence  or  consent  to  an  assignment  or  sub-lease,  a  judge  of  where 
the   county   or  district   court,   upon   the   application   of   the  assignment 
tenant  or  of  the  assignee  or  sub-tenant,  made  by  way  of°ettkig 
originating  notice  according  to  the  practice  of  the  court,  may  Wlthheld 
make  an   order  determining  whether  or  not  the  licence  or 
consent  is  unreasonably  withheld  and,  where  the  judge  is  of 
opinion  that  the  licence  or  consent  is  unreasonably  withheld, 
permitting  the  assignment  or  sub-lease  to  be  made,  and  such 
order  is  the  equivalent  of  the  licence  or  consent  of  the  landlord 
within  the  meaning  of  any  covenant  or  condition  requiring 
the  same  and  such  assignment  or  sub-lease  is  not  a  breach 
thereof.     R.S.O.  1970,  c.  236,  s.  23. 

24.  Where  a  licence  to  do  any  act   that,   without  such f^nl^l™ 
licence,  would  create  a  forfeiture,  or  give  a  right  to  re-enteriicence 

...  P  °    .  under  power 

under  a  condition  or  power  reserved  in  a  lease,  is  given  to  a  contained  in 
lessee   or  his   assigns,    every   such   licence,   unless   otherwise 
expressed,  extends  only  to  the  permission  actually  given,  or 
to  any  specific  breach  of  any  proviso  or  covenant,  or  to  the 
actual    assignment,    under-lease    or    other    matter    thereby 


224 


Chap.  232 


LANDLORD  AND  TENANT 


Sec.  24 


specifically  authorized  to  be  done,  but  does  not  prevent  a 
proceeding  for  any  subsequent  breach  unless  otherwise 
specified  in  the  licence,  and  all  rights  under  covenants  and 
powers  of  forfeiture  and  re-entry  in  the  lease  remain  in  full 
force  and  virtue,  and  are  available  as  against  any  subsequent 
breach  of  covenant  or  condition,  assignment,  under-lease,  or 
other  matter  not  specifically  authorized  or  made  dispunishable 
by  such  licence,  in  the  same  manner  as  if  no  such  licence 
had  been  given,  and  the  condition  or  right  of  re-entry  remains 
in  all  respects  as  if  the  licence  had  not  been  given,  except 
in  respect  of  the  particular  matter  authorized  to  be  done. 
R.S.O.  1970,  c.  236,  s.  24. 


Restricted 
operation 
of  partial 
licences 


25.  Where  in  a  lease  there  is  a  power  or  condition  of 
re-entry  on  assigning  or  underletting  or  doing  any  other 
specified  act  without  licence,  and  a  licence  has  been  or  is 
given  to  one  of  several  lessees  or  co-owners  to  assign  or 
underlet  his  share  or  interest,  or  to  do  any  other  act  prohibited 
to  be  done  without  licence,  or  has  been  or  is  given  to  a  lessee 
or  owner,  or  any  one  of  several  lessees  or  owners,  to  assign 
or  underlet  part  only  of  the  property,  or  to  do  any  other 
such  act  in  respect  of  part  only  of  the  property,  the  licence 
does  not  operate  to  destroy  or  extinguish  the  right  of  re-entry 
in  case  of  any  breach  of  the  covenant  or  condition  by  the 
co-lessee  or  co-lessees  or  owner  or  owners  of  the  other  shares 
or  interest  in  the  property,  or  by  the  lessee  or  owner  of  the 
rest  of  the  property,  over  or  in  respect  of  such  shares  or  interest 
or  remaining  property,  but  such  right  of  re-entry  remains  in 
full  force  over  or  in  respect  of  the  shares  or  interests  or 
property  not  the  subject  of  the  licence.  R.S.O.  1970,  c.  236, 
s.  25. 


Restriction 
of  effect  of 
waiver  of 
covenant 


Covenant  to 
pay  taxes 
not  to 

include  taxes 
for  local 
improve- 
ments 

Effect  of 
altering 
form  of 
covenant 
R.S.O.  1980, 
c.  473 


26.  Where  an  actual  waiver  of  the  benefit  of  a  covenant 
or  condition  in  a  lease,  on  the  part  of  a  lessor  or  his  heirs, 
executors,  administrators  or  assigns,  is  proved  to  have  taken 
place  in  any  one  particular  instance,  such  actual  waiver 
shall  not  be  assumed  or  deemed  to  extend  to  any  instance  or 
any  breach  of  covenant  or  condition  other  than  that  to  which 
the  waiver  specially  relates,  nor  to  be  a  general  waiver  of  the 
benefit  of  any  such  covenant  or  condition  unless  an  intention 
to  that  effect  appears.     R.S.O.  1970,  c.  236,  s.  26. 

27. — (1)  Unless  it  is  otherwise  specifically  provided  in  a 
lease  made  after  the  1st  day  of  September,  1897,  a  covenant 
by  a  lessee  for  payment  of  taxes  shall  not  be  deemed  to  include 
an  obligation  to  pay  taxes  assessed  for  local  improvements. 

(2)  In  the  case  of  a  lease  made  under  the  Short  Forms  of 
Leases  Act  where  the  words  "except  for  local  improvements" 
are  struck  out  or  omitted  from  the  covenant  number  3  in 
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Schedule  B  of  that  Act,  such  striking  out  or  omission  shall 
be  deemed  to  be  a  specific  provision  otherwise  made  within 
the  meaning  of  subsection  (1).     R.S.O.  1970,  c.  236,  s.  27. 

28.  A  week's  notice  to  quit  and  a  month's  notice  to  quit,  Notice  to 
respectively,  ending  with  the  week  or  the  month,  is  sufficient  of  weekly  or 
notice    to    determine,    respectively,    a    weekly    or    monthly  tenancies 
tenancy.     R.S.O.  1970,  c.  236,  s.  28. 

29.  Every  tenant  to  whom  a  writ  in  an  action  for  the  £j££jj{;y  on 
recovery  of  land  has  been  delivered,  or  to  whose  knowledge  5*2t^* 
it  comes,  shall  forthwith  give  notice  thereof  to  his  landlord,  recovery  of 
or  to  his  landlord's  bailiff  or  receiver,  and,  if  he  omits  so  to  notifying 
do,  he  is  answerable  to  his  landlord  for  all  damages  sustained 

by  him  by  reason  of  the  failure  to  give  such  notice.  R.S.O. 
1970,  c.  236,  s.  29. 

30. — (1)  The    goods    and    chattels    exempt    from    seizure  Exemption 
under  execution  are  not  liable  to  seizure  by  distress  by  a 
landlord  for  rent,  except  as  hereinafter  provided. 

(2)  In  the  case  of  a  monthly  tenancy,  the  exemption  only  MontMy^ 
applies  to  two  months  arrears  of  rent. 

(3)  The  person  claiming  the  exemption  shall  select  and  point  tempted of 
out  the  goods  and  chattels  that  he  claims  to  be  exempt,  goods 
R.S.O.  1970,  c.  236,  s.  30. 

31. — (1)  In  this  section,  subject  to  section  32,  "tenant"  ^fonre" 
includes  a  sub-tenant  and  the  assigns  of  the  tenant  and  any 
person  in  actual  occupation  of  the  premises  under  or  with 
the  assent  of  the  tenant  during  the  currency  of  the  lease,  or 
while  the  rent  is  due  or  in  arrear,  whether  or  not  he  has 
attorned  to  or  become  the  tenant  of  the  landlord. 

(2)  A  landlord  shall  not  distrain  for  rent  on  the  goods  a^d{JS£?,£2not 
chattels  of  any  person  except  the  tenant  or  person  who  is  p1"0**^  °fe 
liable   for   the   rent,   although   the   same   are   found   on   the  exempt 
premises;  but  this  restriction  does  not  apply  in  favour  of  a 
person  claiming  title  under  an  execution  against  the  tenant, 
or  in  favour  of  a  person  whose  title  is  derived  by  purchase, 
gift,    transfer,    or    assignment    from    the    tenant,    whether 
absolute  or  in  trust,  or  by  way  of  mortgage  or  otherwise, 
nor  to  the  interest  of  the  tenant  in  any  goods  or  chattels  on 
the  premises  in  the  possession  of  the  tenant  under  a  contract 
for  purchase,  or  by  which  he  may  or  is  to  become  the  owner 
thereof  upon  performance  of  any  condition,  nor  where  goods 
or  chattels  have  been  exchanged  between  tenants  or  persons 
by  the  one  borrowing  or  hiring  from  the  other  for  the  pur- 
pose of  defeating  the  claim  of  or  the  right  of  distress  by  the 
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landlord,  nor  does  the  restriction  apply  where  the  property 
is  claimed  by  the  wife,  husband,  daughter,  son,  daughter-in- 
law,  or  son-in-law  of  the  tenant,  or  by  any  other  relative  of 
his,  if  such  other  relative  lives  on  the  premises  as  a  member 
of  the  tenant's  family,  or  by  any  person  whose  title  is  derived 
by  purchase,  gift,  transfer  or  assignment  from  any  relative 
to  whom  the  restriction  does  not  apply. 


Goods  in 
store 

managed  by 
agent  who 
is  in  default 


(3)  Nothing  in  this  section  exempts  from  distress  goods 
or  chattels  in  a  store  or  shop  managed  or  controlled  by  an 
agent  or  clerk  for  the  owner  of  the  goods  or  chattels  where 
the  clerk  or  agent  is  also  the  tenant  and  in  default,  and  the 
rent  is  due  in  respect  of  the  store  or  shop  or  premises  rented 
therewith  and  thereto  belonging,  if  the  goods  or  chattels 
would  have  been  liable  to  seizure  but  for  this  Act.  R.S.O. 
1970,  c.  236,  s.  31. 


Interpre- 
tation 


32. — (1)  In  this  section,  "under-tenant"  means  a  tenant 
to  whom  the  premises  or  some  part  of  the  premises  in  respect 
of  which  rent  is  distrained  for  have  been  sub-let  with  the 
consent  of  the  superior  landlord  or  in  default  of  such  consent 
under  the  order  of  the  judge  of  the  county  or  district  court 
as  provided  by  subsection  23  (2). 


Declaration 
by  boarder, 
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lodger  that 
immediate 
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no  property 
in  goods 
distrained 


Penalty  for 

improper 

levy 


(2)  If  a  superior  landlord  distrains  or  threatens  to  distrain 
any  goods  or  chattels  of  an  under-tenant,  boarder  or  lodger 
for  arrears  of  rent  due  to  him  by  his  immediate  tenant,  the 
under-tenant,  boarder  or  lodger  may  serve  the  superior 
landlord,  or  the  bailiff  or  other  person  employed  by  him  to 
levy  the  distress,  with  a  statutory  declaration  made  by  the 
under-tenant,  boarder  or  lodger  setting  forth  that  the 
immediate  tenant  has  no  right  of  property  or  beneficial  interest 
in  such  goods  or  chattels,  and  that  they  are  the  property 
or  in  the  lawful  possession  of  the  under-tenant,  boarder  or 
lodger,  and  also  setting  forth  whether  any  and  what  amount 
by  way  of  rent,  board  or  otherwise  is  due  from  the  under- 
tenant, boarder  or  lodger  to  the  immediate  tenant,  and  to  the 
declaration  shall  be  annexed  a  correct  inventory,  subscribed 
by  the  under-tenant,  boarder  or  lodger,  of  the  goods  and 
chattels  mentioned  in  the  declaration,  and  the  under-tenant, 
boarder  or  lodger  may  pay  to  the  superior  landlord,  or  to  the 
bailiff  or  other  person  employed  by  him,  the  amount  if  any,  so 
due,  or  so  much  thereof  as  is  sufficient  to  discharge  the  claim 
of  the  superior  landlord. 

(3)  If  the  superior  landlord,  bailiff  or  other  person,  after 
being  served  with  the  declaration  and  inventory,  and  after 
the  under-tenant,  boarder  or  lodger  has  paid  or  tendered  to  him 
the  amount,  if  any,  which  by  subsection  (2)  the  under-tenant, 
boarder   or   lodger   is   authorized   to   pay,    levies   or   proceeds 
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with  a  distress  on  the  goods  or  chattels  of  the  under-tenant, 
boarder  or  lodger,  the  superior  landlord,  bailiff  or  other  person 
is  guilty  of  an  illegal  distress,  and  the  under-tenant,  boarder 
or  lodger  may  replevy  the  goods  or  chattels  in  any  court  of 
competent  jurisdiction,  and  the  superior  landlord  is  also 
liable  to  an  action,  at  the  suit  of  the  under-tenant,  boarder 
or  lodger,  in  which  the  truth  of  the  declaration  and  inventory 
may  be  inquired  into. 


(4)  Any  payment  made  by  an  under-tenant,  boarder  orfjj^^ 
lodger  pursuant  to  subsection  (2)  is  a  valid  payment  on  account  ^n^er" 
of   the    amount    due    from   him    to    the   immediate    tenant,  boarder 

R.S.O.  1970,  C.  236,  S.  32.  or  lodger 

33. — (1)  A  tenant  in  default  for  non-payment  of  rent  is  j^/^ 
not  entitled  to  the  benfit  of  the  exemption  provided  for  byclaimin.e 

~~  ,  ,  •  r      i  •         exemption 

section   30   unless   he   gives   up   possession   of   the   premises  to  surrender 
forthwith  or  is  ready  and  offers  to  do  so.  premises 

(2)  The  offer  may  be  made  to  the  landlord  or  to  his  agent,  T^Q°m 
and  the  person  authorized  to  seize  and  sell  the  goods  and  surrender  to 
chattels,   or  having  the  custody  of  them  for  the  landlord, 
shall  be  considered  an  agent  of  the  landlord  for  the  purpose 
of   the   offer   and   surrender   to   the  landlord   of   possession. 
R.S.O.  1970,  c.  236,  s.  33. 

34. — (1)  Where    a    landlord    desires    to    seize    exempted  fxe^e°df 
goods,  he  shall,  after  default  has  been  made  in  the  payment  goods 
of  rent  and  before  or  at  the  time  of  seizure,  serve  the  tenant 
with  a  notice  (Form  1). 

(2)  The  surrender  of  possession  in  pursuance  of  the  notice Effect  of 

v/  *  r  surrender  of 

is  a  determination  of  the  tenancy.     R.S.O.  1970,  c.  236,  s.  34.  possession 

35. — (1)  A  tenant  may  set  off  against  the  rent  due  a  debt  RfsrtJ* of 
due  to  him  by  the  landlord. 

(2)  Notice  of  the  claim  of  set  off  (Form  2)  may  be  given Notice 
before  or  after  the  seizure. 

(3)  When  the  notice  is  given,  the  landlord  is  entitled  toJJJg^of 
distrain,  or  to  proceed  with  the  distress,  only  for  the  balance 

of  the  rent  after  deducting  any  debt  justly  due  by  him  to  the 
tenant  that  is  mentioned  in  the  notice.  R.S.O.  1970,  c.  236, 
s.  35. 

36. — (1)  Service  of  notices  under  sections  28,  34  and  35  J^Scm  of 
shall  be  made  either  personally  or  by  leaving  the  same  with  a 
grown-up  person  in  and  apparently  residing  on  the  premises 
occupied  by  the  person  to  be  served. 
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(2)  If  the  tenant  cannot  be  found  and  his  place  of  abode 
is  not  known,  or  admission  thereto  cannot  be  obtained,  the 
posting  up  of  the  notice  on  some  conspicuous  part  of  the 
premises  is  good  service.     R.S.O.  1970,  c.  236,  s.  36. 

37.  No  proceeding  under  sections  33  to  36  shall  be  rendered 
invalid  by  any  defect  in  form.     R.S.O.  1970,  c.  236,  s.  37. 

38. — (1)  In  case  of  an  assignment  for  the  general  benefit 
of  creditors,  or  an  order  being  made  for  the  winding  up  of  an 
incorporated  company,  or  where  a  receiving  order  in  bank- 
ruptcy or  authorized  assignment  has  been  made  by  or  against 
a  tenant,  the  preferential  lien  of  the  landlord  for  rent  is 
restricted  to  the  arrears  of  rent  due  during  the  period  of  three 
months  next  preceding,  and  for  three  months  following  the 
execution  of  the  assignment,  and  from  thence  so  long  as  the 
assignee  retains  possession  of  the  premises,  but  any  payment 
to  be  made  to  the  landlord  in  respect  of  accelerated  rent 
shall  be  credited  against  the  amount  payable  by  the  assignee, 
liquidator  or  trustee  for  the  period  of  his  occupation. 

(2)  Notwithstanding  any  provision,  stipulation  or  agree- 
ment in  any  lease  or  agreement  or  the  legal  effect  thereof,  in 
case  of  an  assignment  for  the  general  benefit  of  creditors, 
or  an  order  being  made  for  the  winding  up  of  an  incorporated 
company,  or  where  a  receiving  order  in  bankruptcy  or  author- 
ized assignment  has  been  made  by  or  against  a  tenant,  the 
assignee,  liquidator  or  trustee  may  at  any  time  within  three 
months  thereafter  for  the  purposes  of  the  trust  estate  and 
before  he  has  given  notice  of  intention  to  surrender  possession 
or  disclaim,  by  notice  in  writing  elect  to  retain  the  leased 
premises  for  the  whole  or  any  portion  of  the  unexpired  term 
and  any  renewal  thereof,  upon  the  terms  of  the  lease  and 
subject  to  the  payment  of  the  rent  as  provided  by  the  lease 
or  agreement,  and  he  may,  upon  payment  to  the  landlord 
of  all  arrears  of  rent,  assign  the  lease  with  rights  of  renewal, 
if  any,  to  any  person  who  will  covenant  to  observe  and 
perform  its  terms  and  agree  to  conduct  upon  the  demised 
premises  a  trade  or  business  which  is  not  reasonably  of  a 
more  objectionable  or  hazardous  nature  than  that  which  was 
thereon  conducted  by  the  debtor,  and  who  on  application  of 
the  assignee,  liquidator  or  trustee,  is  approved  by  a  judge 
of  the  Supreme  Court  as  a  person  fit  and  proper  to  be  put 
in  possession  of  the  leased  premises.     R.S.O.  1970,  c.  236,  s.  38. 

39. — (1)  The  assignee,  liquidator  or  trustee  has  the  further 
right,  at  any  time  before  so  electing,  by  notice  in  writing 
to  the  landlord,  to  surrender  possession  or  disclaim  any 
such  lease,  and  his  entry  into  possession  of  the  leased  premises 
and  their  occupation  by  him,  while  required  for  the  purposes 
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of  the  trust  estate,  shall  not  be  deemed  to  be  evidence  of  an 
intention  on  his  part  to  elect  to  retain  possession  pursuant 
to  section  38. 

(2)  Where  the  assignor,  or  person  or  firm  against  whom  a  ^{£t»nants 
receiving  order  has  been  made  in  bankruptcy,  or  a  winding 

up  order  has  been  made,  being  a  lessee,  has,  before  the 
making  of  the  assignment  or  such  order  demised  any  premises 
by  way  of  under-lease,  approved  or  consented  to  in  writing 
by  the  landlord,  and  the  assignee,  liquidator  or  trustee 
surrenders,  disclaims  or  elects  to  assign  the  lease,  the  under- 
lessee,  if  he  so  elects  in  writing  within  three  months  of  such, 
assignment  or  order,  stands  in  the  same  position  with  the 
landlord  as  though  he  were  a  direct  lessee  from  the  landlord 
but  subject,  except  as  to  rental  payable,  to  the  same  liabilities 
and  obligations  as  the  assignor,  bankrupt  or  insolvent 
company  was  subject  to  under  the  lease  at  the  date  of  the 
assignment  or  order,  but  the  under-lessee  shall  in  such  event 
be  required  to  covenant  to  pay  to  the  landlord  a  rental  not 
less  than  that  payable  by  the  under-lessee  to  the  debtor, 
and  if  such  last  mentioned  rental  was  greater  than  that 
payable  by  the  debtor  to  the  said  landlord,  the  under-lessee 
shall  be  required  to  covenant  to  pay  to  the  landlord  the  like 
greater  rental. 

(3)  In  the  event  of  any  dispute  arising  under  this  section  |f  J^™®^ 
or  section  38,  the  dispute  shall  be  disposed  of  by  a  judge  of 

the  Supreme  Court  upon  a  summary  application.  R.S.O. 
1970,  c.  236,  s.  39. 

40.  Every  person  has  the  like  remedy  by  distress  and  by  ^ntsTeck*1^ 
impounding  and  selling  the  property  distrained  in  cases  of 

rents  seek  as  in  case  of  rent  reserved  upon  lease.  R.S.O.  1970, 
c.  236,  s.  40. 

41.  A  person  having  any  rent  due  and  in  arrear,  upon  any  J^g^^* 
lease  for  life  or  lives  or  for  years,  or  at  will,  ended  or  deter-  leases 
mined,  may  distrain  for  such  arrears,  after  the  determination 

of  the  lease,  in  the  same  manner  as  he  might  have  done  if  the 
lease  had  not  been  ended  or  determined,  if  the  distress  is 
made  within  six  months  after  the  determination  of  the  lease, 
and  during  the  continuance  of  the  landlord's  title  or  interest, 
and  during  the  possession  of  the  tenant  from  whom  the 
arrears  became  due.     R.S.O.  1970,  c.  236,  s.  41. 

42.  A  person  entitled  to  any  rent  or  land  for  the  life  of  JJggj^ 
another  may  recover  by  action  or  distress  the  rent  due  M^J^duriM 

owing  at  the  time  of  the  death  of  the  person  for  whose  lifeiifeof 

£LT10tll6r  tO 

such  rent  or  land  depended  as  he  might  have  done  if  the  recover 
person  by  whose  death  the  estate  in  such  rent  or  land  death8" 
determined  had  continued  in  life.     R.S.O.  1970,  c.  236,  s.  42. 
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43.  Distress  shall  be  reasonable.     R.S.O.  1970,  c.  236,  s.  43. 

44.  A  person  having  rent  due  and  in  arrear  upon  any 
demise,  lease,  or  contract  may  seize  and  secure  any  sheaves 
or  cocks  of  grain,  or  grain  loose,  or  in  the  straw,  or  hay, 
lying  or  being  in  any  barn  or  granary  or  otherwise  upon  any 
part  of  the  land  charged  with  such  rent,  and  may  lock  up 
or  detain  the  same  in  the  place  where  the  same  is  found,  for 
or  in  the  nature  of  a  distress  until  the  same  is  replevied, 
and  in  default  of  the  same  being  replevied,  may  sell  the  same 
after  appraisement  thereof  is  made;  but  such  grain  or  hay  so 
distrained  shall  not  be  removed  by  the  person  distraining,  to 
the  damage  of  the  owner  thereof  out  of  the  place  where  the 
same  is  found  and  seized,  but  shall  be  kept  there,  as  im- 
pounded, until  it  is  replevied  or  sold  in  default  of  replevying. 
R.S.O.  1970,  c.  236,  s.  44. 
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45. — (1)  A  landlord  may  take  and  seize,  as  a  distress  for 
arrears  of  rent,  any  cattle  or  live  stock  of  his  tenant  feeding 
or  pasturing  upon  any  highway,  or  on  any. way  belonging 
to  the  demised  premises  or  any  part  thereof. 

(2)  Subject  to  subsection  (4),  a  landlord  may  take  and  seize 
standing  crops  as  a  distress  for  arrears  of  rent,  and  may  cut, 
gather,  make,  cure,  carry  and  lay  up  the  same,  when  ripe, 
in  the  barns  or  other  proper  place  on  the  demised  premises 
and,  if  there  is  no  barn  or  proper  place  on  the  demised 
premises,  then  in  any  other  barn  or  proper  place  which  the 
landlord  hires  or  otherwise  procures  for  that  purpose  as 
near  as  may  be  to  the  premises,  and  may  in  convenient 
time  appraise,  sell  or  otherwise  dispose  of  the  same  towards 
satisfaction  for  the  rent  for  which  the  distress  is  made,  and 
of  the  charges  of  the  distress,  appraisement  and  sale  in  the 
same  manner  as  other  goods  and  chattels  may  be  seized, 
distrained  and  disposed  of,  and  the  appraisement  thereof 
shall  be  taken  when  cut,  gathered,  cured  and  made  and  not 
before. 

(3)  Notice  of  the  place  where  the  goods  and  chattels  so 
distrained  are  lodged  or  deposited  shall,  within  one  week 
after  the  lodging  or  depositing  thereof,  be  given  to  the  tenant 
or  left  at  his  last  place  of  abode. 

(4)  If,  after  a  distress  of  standing  crops  so  taken  for  arrears 
of  rent,  and  at  any  time  before  the  same  are  ripe  and  cut, 
cured  or  gathered,  the  tenant  pays  to  the  landlord  for  whom 
the  distress  is  taken  the  whole  rent  then  in  arrear,  with  the 
full  costs  and  charges  of  making  the  distress  and  occasioned 
thereby,  then,  upon  such  payment  or  lawful  tender  thereof,  the 
same  and  every  part  thereof  shall  cease,  and  the  standing 
crops  so  distrained  shall  be  delivered  up  to  the  tenant. 
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(5)  Where  standing  crops  are  distrained  for  rent  they  may,  saieof 
at  the  option  of  the  landlord,  be  advertised  and  sold  in  the  crop 
same  manner  as  other  goods,  and  it  is  not  necessary  for  the 
landlord  to  reap,  thresh,  gather  or  otherwise  market  them. 

(6)  Any  person  purchasing  standing  crops  at  such  sale  is  Liability  of 

i-    ui     x       iU  2.      t  .i       i       j  ,  •   ,       ,  purchaser  of 

liable  tor  the  rent  of  the  land  upon  which  they  are  standing  standing 
at  the  time  of  the  sale,  and  until  they  are  removed,  unless  °rop8 
the  rent  has  been  paid  or  has  been  collected  by  the  landlord, 
or  has  been  otherwise  satisfied,  and  the  rent  shall,  as  nearly 
as  may  be,  be  the  same  as  that  which  the  tenant  whose 
goods  were  sold  was  to  pay,  having  regard  to  the  quantity  of 
land,  and  to  the  time  during  which  the  purchaser  occupies 
it.     R.S.O.  1970,  c.  236,  s.  45. 

46.  Beasts   that   gain   the   land   and   sheep  shall   not   be  conditional 

,.   ,.,.,-,,  ,,  ,  ,  ~.r  .      exemption 

distrained  if  there  are  other  chattels  sufficient  to  satisfy  the  of  certain 
demand.     R.S.O.  1970,  c.  236,  s.  46.  beasts 

WHERE   DISTRESS   MAY   BE   TAKEN 

47.  Save  as  herein  otherwise  provided,  goods  or  chattels  chattels  not 
that  are  not  at  the  time  of  the  distress  upon  the  premises  distrained 
in  respect  of  which  the  rent  distrained  for  is  due,  shall  not  be  premfses 
distrained  for  rent.     R.S.O.  1970,  c.  236,  s.  47. 

FRAUDULENT  REMOVAL 

48. — (1)  Where  any  tenant,  for  life  or  lives,  term  of  years,  Landlords 
at   will,   sufferance   or   otherwise,   of  any   messuages,   lands,  goods 
tenements   or   hereditaments,    upon   the   demise   or   holding  carried  off  y 
whereof    any    rent    is    reserved,    due,    or    made    payable, tnepremi8es 
fraudulently  or  clandestinely  conveys  away,  or  carries  off  or 
from  the  premises  his  goods  or  chattels  to  prevent  the  land- 
lord from  distraining  them  for  arrears  of  rent  so  reserved, 
due,  or  made  payable,  the  landlord  or  any  person  by  him  for 
that  purpose  lawfully  empowered,  may,  within  thirty  days 
next  ensuing  such  conveying  away  or  carrying  off,  take  and 
seize  such  goods  and  chattels  wherever  they  are  found,  as  a 
distress  for  such  arrears  of  rent,  and  sell  or  otherwise  dispose 
of  them  in  such  manner  as  if  they  had  actually  been  distrained 
by  the  landlord  upon  such  premises  for  such  arrears  of  rent. 

(2)  No  landlord  or  other  person  entitled  to  such  arrears  of  Exception 
rent  shall  take  or  seize,  as  a  distress  for  the  same,  any  such 
goods  or  chattels  that  have  been  sold  in  good  faith  and  for  a 
valuable   consideration,    before   such   seizure   made,    to   any 
person  not  privy  to  such  fraud.     R.S.O.  1970,  c.  236,  s.  48. 

49.  Where   any  goods  or  chattels  fraudulently  or  clan- ^^^  to 
destinely    conveyed    or    carried    away    by    any    tenant,    his  SjJSj^HL. 
servant,  or  agent,  or  other  person  aiding  or  assisting  therein,  goods 

secured 
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are  or  are  believed  to  be  in  any  house,  barn,  stable,  outhouse, 
yard,  close  or  place,  locked  up,  fastened  or  otherwise  secured 
so  as  to  prevent  them  from  being  taken  and  seized  as  a 
distress  for  arrears  of  rent,  the  landlord  or  his  agent  may 
take  and  seize,  as  a  distress  for  rent,  such  goods  and  chattels, 
first  calling  to  his  assistance  a  peace  officer  who  is  hereby 
required  to  aid  and  assist  therein,  and,  in  case  of  a  dwelling 
house,  oath  being  also  first  made  of  a  reasonable  ground  to 
believe  that  such  goods  or  chattels  are  therein,  and,  in  the 
daytime,  break  open  and  enter  into  such  house,  barn,  stable, 
outhouse,  yard,  close  or  place  and  take  and  seize  such  goods 
and  chattels  for  the  arrears  of  rent  as  he  might  have  done  if 
they  were  in  an  open  field  or  place  upon  the  premises  from 
which  they  were  so  conveyed  or  carried  away.  R.S.O.  1970, 
c.  236,  s.  49. 
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50.  If  a  tenant  so  fraudulently  removes,  conveys  away  or 
carries  off  his  goods  or  chattels,  or  if  any  person  wilfully  and 
knowingly  aids  or  assists  him  in  so  doing,  or  in  concealing 
them,  every  person  so  offending  shall  forfeit  and  pay  to  the 
landlord  double  the  value  of  such  goods  or  chattels,  to  be 
recovered  by  action  in  any  court  of  competent  jurisdiction. 
R.S.O.  1970,  c.  236,  s.  50. 

51. — (1)  Beasts  or  cattle  distrained  shall  not  be  removed  or 
driven  out  of  the  city,  town,  village  or  township  in  which 
they  were  distrained,  except  to  a  fitting  pound  or  enclosure 
in  the  same  county  or  district  not  more  than  three  miles 
distant  from  the  place  where  the  distress  was  taken. 

(2)  No  cattle  or  other  goods  or  chattels  distrained  or 
taken  by  way  of  distress  for  any  cause  at  one  time  shall  be 
impounded  in  several  places. 


Penalty 


Where  goods 

maybe 

impounded 


Pound 
breach  or 
rescue 


(3)  Every  person  contravening  this  section  shall  forfeit 
to  the  person  aggrieved  $20  in  addition  to  the  damages 
sustained  by  him. 

(4)  Any  person  lawfully  taking  any  distress  for  any  kind 
of  rent  may  impound  or  otherwise  secure  the  distress  so  made 
in  such  place  or  on  such  part  of  the  premises  chargeable  with 
the  rent  as  is  most  fit  and  convenient  for  that  purpose,  and 
may  appraise,  sell  and  dispose  of  the  same  upon  the  premises, 
and  it  is  lawful  for  any  person  to  come  and  go  to  and  from 
such  place  or  part  of  the  premises  where  any  distress  for 
rent  is  so  impounded  and  secured  to  view,  appraise  and  buy, 
and  to  carry  off  or  remove  the  same  on  account  of  the  pur- 
chaser thereof.     R.S.O.  1970,  c.  236,  s.  51. 

52.  Upon  any  pound  breach  or  rescue  of  goods  or  chattels 
distrained  for  rent,  the  person  offending  or  the  owner  of  the 
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goods  distrained  in  case  they  are  afterwards  found  to  have 
come  to  his  use  or  possession,  shall  forfeit  to  the  person 
aggrieved  $20  in  addition  to  the  damages  sustained  by  him. 
R.S.O.  1970,  c.  236,  s.  52. 


53.  Where  any  goods  or  chattels  are  distrained  for  any  SE^t** 
rent  reserved  and  due  upon  any  demise,  lease  or  contract  when  it  may 
and  the  tenant  or  owner  of  them  does  not,  within  five  days 
next  after  such  distress  taken  and  notice  thereof,  with  the 
cause  of  such  taking,  left  at  the  dwelling  house  or  other  most 
conspicuous  place  on  the  premises  charged  with  the  rent 
distrained  for,  replevy  the  same,  then,  after  the  distress  and 
notice  and  the  expiration  of  such  five  days,  the  person 
distraining  shall  cause  the  goods  and  chattels  so  distrained 
to  be  appraised  by  two  appraisers,  who  shall  first  be  sworn 
to  appraise  them  truly,  according  to  the  best  of  their  under- 
standings, a  memorandum  of  which  oath  is  to  be  endorsed 
on  the  inventory,  and  after  such  appraisement  the  person  so 
distraining  may  lawfully  sell  the  goods  and  chattels  so 
distrained  for  the  best  price  that  can  be  got  for  them  towards 
satisfaction  of  the  rent  for  which  they  were  distrained  and 
of  the  charges  of  the  distress,  appraisement  and  sale,  and 
shall  hold  the  overplus,  if  any,  for  the  owner's  use  and  pay  it 
over  to  him  on  demand.     R.S.O.  1970,  c.  236,  s.  53. 


54.  Where  a  distress  is  made  for  any  kind  of  rent  justly  {^snotto 
due,  and  any  irregularity  or  unlawful  act  is  afterwards  done  by  make 

,  ,.  .    .         J  •<•     i  it  distress  void 

the  person  distraining,  or  by  his  agent,  or  if  there  has  been  ab  initio 
an  omission  to  make  the  appraisement  under  oath,*  the 
distress  itself  shall  not  be  therefore  deemed  to  be  unlawful, 
nor  the  person  making  it  be  deemed  a  trespasser  ab  initio, 
but  the  person  aggrieved  by  the  unlawful  act  or  irregularity 
may  recover  by  action  full  satisfaction  for  the  special  damage 
sustained  thereby.     R.S.O.  1970,  c.  236,  s.  54. 

55. — (1)  A  distrainor  who  takes  an  excessive  distress,  or  wrongful 

distress 

takes  a  distress  wrongfully,  is  liable  in  damages  to  the  owner 
of  the  goods  or  chattels  distrained. 

(2)  Where  a  distress  and  sale  are  made  for  rent  pretended  where  no 
\      .  ii,-  •    •  rent  due 

to  be  m  arrear  and  due  when,  in  truth,  no  rent  is  m  arrear 

or  due  to  the  person  distraining,  or  to  the  person  in  whose 
name  or  right  such  distress  is  taken,  the  owner  of  the  goods 
or  chattels  distrained  and  sold,  his  executors  or  adminis- 
trators are  entitled,  by  action  to  be  brought  against  the 
person  so  distraining,  to  recover  full  satisfaction  for  the 
damage  sustained  by  the  distress  and  sale.  R.S.O.  1970,  c.  236, 
s.  55. 
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Goods  taken 
in  execution 
not  to  be 
removed  till 
rent  paid 


56. — (1)  Goods  or  chattels  lying  or  being  in  or  upon  any 
land  leased  for  life  or  lives,  or  term  of  years,  at  will,  or 
otherwise  are  not  liable  to  be  taken  by  virtue  of  any  execu- 
tion issued  out  of  the  Supreme  Court  or  out  of  a  county  or 
district  court  on  any  pretence  whatsoever,  unless  the  party 
at  whose  suit  the  execution  is  sued  out  before  the  removal 
of  such  goods  or  chattels  from  the  premises  by  virtue  of  such 
execution  pays  to  the  landlord  or  his  bailiff  all  money  due  for 
rent  of  the  premises  at  the  time  of  the  taking  of  such  goods 
or  chattels  by  virtue  of  such  execution  if  the  arrears  of  rent 
do  not  amount  to  more  than  one  year's  rent. 


When 

execution 

maybe 

proceeded 

with 


What  to  be 
paid  to 
execution 
creditor 


Liability  of 
growing 
crops  seized 
and  sold 
under 
execution 
for  accruing 
rent 


Penalty  of 
double  value 
for  over- 
holding 


Penalty  of 
double  rent 
for  over- 
holding 


(2)  If  such  arrears  exceed  one  year's  rent,  the  party  at 
whose  suit  such  execution  is  sued  out,  on  paying  the  landlord 
or  his  bailiff  one  year's  rent,  may  proceed  to  execute  his 
judgment. 

(3)  The  sheriff  or  other  officer  shall  levy  and  pay  to  the 
execution  creditor  as  well  the  money  so  paid  for  rent  as  the 
execution  money.     R.S.O.  1970,  c.  236,  s.  56. 

57.  Where  all  or  any  part  of  the  standing  crops  of  the 
tenant  of  any  land  is  seized  and  sold  by  a  sheriff  or  other 
officer  by  virtue  of  a  writ  of  execution,  such  crops,  so  long  as 
they  remain  on  the  land  in  default  of  sufficient  distress  of  the 
goods  and  chattels  of  the  tenant,  are  liable  for  the  rent  that 
may  accrue  and  become  due  to  the  landlord  after  any  such 
seizure  and  sale,  and  to  the  remedies  by  distress  for  recovery 
of  such  rent,  and  that  notwithstanding  any  bargain  and 
sale  or  assignment  that  may  have  been  made  or  executed  of 
such  crops  by  any  such  sheriff  or  other  officer.  R.S.O.  1970, 
c.  236,  s.  57. 

58.  Where  a  tenant  for  any  term  for  life,  lives  or  years,  or 
other  person  who  comes  into  possession  of  any  land,  by, 
from,  or  under,  or  by  collusion  with  such  tenant,  wilfully 
holds  over  the  land  or  any  part  thereof  after  the  determina- 
tion of  the  term,  and  after  notice  in  writing  given  for  delivering 
the  possession  thereof  by  his  landlord  or  the  person  to  whom 
the  remainder  or  reversion  of  the  land  belongs  or  his  agent 
thereunto  lawfully  authorized,  the  tenant  or  other  person  so 
holding  over  shall,  for  and  during  the  time  he  so  holds  over 
or  keeps  the  person  entitled  out  of  possession,  pay  to  such 
person  or  his  assigns  at  the  rate  of  double  the  yearly  value  of 
the  land  so  detained  for  so  long  as  it  is  detained,  to  be 
recovered  by  action  in  any  court  of  competent  jurisdiction, 
against  the  recovering  of  which  penalty  there  is  no  relief. 
R.S.O.  1970,  c.  236,  s.  58. 

59.  Where  a  tenant  gives  notice  of  his  intention  to  quit 
the  premises  by  him  held  at  a  time  mentioned  in  the  notice 
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and  does  not  accordingly  deliver  up  the  possession  thereof  at 
the  time  mentioned  in  the  notice,  the  tenant  shall  from 
thenceforward  pay  to  the  landlord  double  the  rent  or  sum 
that  he  should  otherwise  have  paid,  to  be  levied,  sued  for  and 
recovered  at  the  same  times  and  in  the  same  manner  as  the 
single  rent  or  sum  before  the  giving  such  notice  could  be 
levied,  sued  for  or  recovered,  and  such  double  rent  or  sum 
shall  continue  to  be  paid  while  the  tenant  continues  in 
possession.     R.S.O.  1970,  c.  236,  s.  59. 

60.  The  executors  or  administrators  of  a  landlord  may  ^^nai 
distrain  for  the  arrears  of  rent  due  to  the  landlord  in  his  representa- 
lifetime,  and  may  sue  for  the  same  in  like  manner  as  the  distrain  for 
landlord   might   have   done   if   living,    and   the   powers   and am 
provisions  contained   in   this  Act   relating   to  distresses   for 

rent  are  applicable  to  the  distresses  so  made.  R.S.O.  1970, 
c.  236,  s.  60. 

61.  Every    attornment    of   a    tenant    of    any    land    to    a^Jityof^ 
stranger  claiming  title  to  the  estate  of  his  landlord  is  void,  to  stranger 
and  the  possession  of  his  landlord  shall  not  be  deemed  to  be 
changed,  altered  or  affected  by  any  such  attornment;  but 
nothing  herein  vacates  or  affects  any  attornment  made  pur- 
suant to  and  in  consequence  of  a  judgment  or  order  of  a 

court,  or  made  with  the  privity  and  consent  of  the  landlord, 
or  to  any  mortgagee  after  the  mortgage  has  become  forfeited. 
R.S.O.  1970,  c.  236,  s.  61. 

62. — (1)  Every  grant  or  conveyance  of  any  rent  or  of  the  J/^™™?^ 
reversion   or  remainder  of  any  land  is  good  and  effectual  what  cases 
without  any  attornment  of  the  tenant  of  the  land  out  of  necessary 
which   such   rent   issues,   or  of  the   particular   tenant   upon 
whose  particular  estate  any  such  reversion  or  remainder  is 
expectant  or  depending. 

(2)  A  tenant  shall  not  be  prejudiced  or  damaged  by  the  ^^nt  not 
payment  of  rent  to  any  grantor  or  by  breach  of  any  con-  prejudiced 
dition  for  non-payment  of  rent  before  notice  to  him  of  such 
grant  by  the  grantee.     R.S.O.  1970,  c.  236,  s.  62. 

63. — (1)  Where  a  lease  is  duly  surrendered  in  order  to  be  n^y"!*868 
renewed  and  a  new  lease  is  made  and  executed  by  the  chief  ^jj^ 
landlord,  the  new  lease  is,  without  a  surrender  of  all  or  any  surrendering 
of  the  under-leases,  as  good  and  valid  as  if  all  the  under-  under-leases 
leases  derived  thereout  had  been  likewise  surrendered  at  or 
before  the  time  of  taking  of  such  new  lease. 

(2)  Every  person  in  whom  any  estate  for  life,  or  lives,  ^J***^* 
or  for  years,  is  from  time  to  time  vested  by  virtue  of  such  °JP*er^edser 
new   lease   is   entitled   to   the  rents,   covenants   and   duties, 
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and  has  like  remedy  for  recovery  thereof,  and  the  under- 
lessees  shall  hold  and  enjoy  the  land  in  the  respective  under- 
leases comprised  as  if  the  original  lease  had  been  kept  on  foot 
and  continued,  and  the  chief  landlord  has  and  is  entitled  to 
such  and  the  same  remedy  by  distress  or  entry  in  and  upon  the 
land  comprised  in  any  such  under-lease  for  the  rents  and 
duties  reserved  by  the  new  lease,  so  far  as  they  do  not 
exceed  the  rents  and  duties  reserved  in  the  lease  out  of 
which  the  under-lease  was  derived,  as  he  would  have  had 
if  such  former  lease  had  been  still  continued  or  as  he  would 
have  had  if  the  respective  under-leases  had  been  renewed 
under  the  new  principal  lease.     R.S.O.  1970,  c.  236,  s.  63. 


Who  may 
renew  on 
behalf  of 
persons  out 
of  Ontario 


64. — (1)  Where  a  person  who,  in  pursuance  of  any 
covenant  or  agreement  in  writing,  if  in  Ontario  and  amenable 
to  the  process  of  the  Supreme  Court,  might  be  compelled 
to  execute  any  lease  by  way  of  renewal,  is  not  in  Ontario  or 
is  not  amenable  to  the  process  of  the  court,  the  court,  upon 
the  motion  of  any  person  entitled  to  such  renewal,  whether 
such  person  is  or  is  not  under  any  disability,  may  direct  such 
person  as  the  court  thinks  proper  to  appoint  for  that  purpose 
to  accept  a  surrender  of  the  subsisting  lease  and  to  make 
and  execute  a  new  lease  in  the  name  of  the  person  who 
ought  to  have  renewed  it. 


Validity  of 
such  new 
lease 


(2)  A  new  lease  executed  by  the  person  so  appointed  is  as 
valid  as  if  the  person  in  whose  name  it  was  made  was  alive 
and  not  under  any  disability  and  had  himself  executed  it. 


Discretion 
of  court 
to  direct 
action  to  be 
brought 


(3)  In  every  such  case  it  is  in  the  discretion  of  the  court 
to  direct  an  action  to  be  brought  to  establish  the  right  of 
the  person  seeking  the  renewal,  and  not  to  make  the  order 
for  such  new  lease  unless  by  the  judgment  to  be  made  in 
such  action,  or  until  after  it  has  been  entered. 


Conditions 


(4)  A  renewed  lease  shall. not  be  executed  by  virtue  of  this 
section  in  pursuance  of  any  covenant  or  agreement  unless 
the  sum  or  sums  of  money,  if  any,  that  ought  to  be  paid 
on  such  renewal  and  the  things,  if  any,  that  ought  to  be 
performed  in  pursuance  of  such  covenant  or  agreement  by  the 
tenant  be  first  paid  and  performed,  and  counterparts  of  every 
such  renewed  lease  shall  be  duly  executed  by  the  tenant. 


Premiums, 
how  to  be 
paid 


(5)  All  sums  of  money  that  are  had,  received  or  paid  for, 
or  on  account  of,  the  renewal  of  any  lease  by  any  person  out 
of  Ontario  or  not  amenable  to  the  process  of  the  Supreme 
Court,  after  a  deduction  of  all  necessary  incidental  charges 
and  expenses,  shall  be  paid  to  such  person  or  in  such  manner 
or  into  the  Supreme  Court  to  such  account,  and  be  applied 
and  disposed  of,  as  the  court  directs. 
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(6)  The  court  may  order  the  costs  and  expenses  of  and  Costs 
relating  to  the  applications,  orders,  directions,  conveyances 
and  transfers,  or  any  of  them,  to  be  paid  and  raised  out  of 
or  from  the  land,  or  the  rents  in  respect  of  which  they  are 
respectively  made,  in  such  manner  as  the  court  considers  proper. 
R.S.O.  1970,  c.  236,  s.  64. 

PART  II 

65.  In  this  Part,  "judge"  means  the  judge  of  the  county  t°£fo£re" 
or  district  court  of  the  county  or  district  in  which  a  distress 
to  which  this  Part  applies  is  made.     R.S.O.  1970,  c.  236,  s.  65. 

66. — (1)  Where  goods  or  chattels  are  distrained  by  a  Disputes  as 
landlord  for  arrears  of  rent  and  the  tenant  disputes  the  right  distrain 
of  the  landlord  to  distrain  in  respect  of  the  whole  or  any  part 
of  the  goods  or  chattels,  or  disputes  the  amount  claimed  by 
the  landlord,  or  the  tenant  claims  to  set  off  against  the  rent  a 
debt  that  the  landlord  disputes,  the  landlord  or  the  tenant 
may  apply  to  the  judge  to  determine  the  matters  so  in 
dispute,  and  the  judge  may  hear  and  determine  them  in  a 
summary  way,  and  may  make  such  order  in  the  premises  as 
he  considers  just. 

(2)  Where  the  tenant  disputes  the  right  of  the  landlord  to  ^ofidgeiT 
distrain  in  respect  of  the  whole  or  any  part  of  the  goods  or  landlord  or 
chattels,  or  disputes  the  amount  claimed  by  the  landlord,  the 
landlord  or  the  tenant  may,  before  any  distress  has  been 
made,  apply  to  the  judge  to  determine  the  matter  so  in 
dispute,  and  the  judge  may  hear  and  determine  it  in  a 
summary  way,  and  may  make  such  order  in  the  premises  as  he 
considers  just.     R.S.O.  1970,  c.  236,  s.  66. 

67.  When  notice  of  such  an  application  has  been  given  9rderof 
to  the  landlord  or  tenant,  as  the  case  may  be,  the  judge,  pendingde- 
pending  the  disposition  of  it  by  him,  may  make  such  order  of  dispute 
as  he  considers  just  for  the  restoration  to  the  tenant  of  the 

whole  or  any  part  of  the  goods  or  chattels  distrained,  or 
preventing  a  distress  being  made,  upon  the  tenant  giving 
security,  by  payment  into  court  or  otherwise  as  the  judge 
directs,  for  the  payment  of  the  rent  that  is  found  due  to  the 
landlord  and  for  the  costs  of  the  distress  and  of  the  proceed- 
ings before  the  judge  and  of  any  appeal  from  his  order, 
or  such  of  them  as  the  tenant  may  be  ordered  to  pay.  R.S.O. 
1970,  c.  236,  s.  67. 

68.  The  judge  has  jurisdiction  and  authority  to  determine  Jfu™g?ection 
any  question  arising  upon  the  application  that  the  court  of 

which  he  is  judge  has  jurisdiction  to  determine  in  an  action 
brought  in  that  court.     R.S.O.  1970,  c.  236,  s.  68. 
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Where  judge 
to  direct 
that  action 
be  brought 
or  issue 
tried 


60.  Where  the  amount  of  the  rent  claimed  by  the 
landlord  exceeds  $800  or  where  any  question  is  raised  that  a 
county  or  district  court  would  not  have  jurisdiction  to  try  in 
an  action  brought  in  such  court,  the  judge  shall  not,  without 
the  consent  in  writing  of  the  landlord  and  the  tenant,  deal 
with  the  application  summarily,  but  shall  direct  an  action 
to  be  brought  or  an  issue  to  be  tried  in  the  Supreme  Court 
for  the  determination  of  the  matters  in  dispute.  R.S.O.  1970, 
c.  236,  s.  69. 


Interim 
order  for 
restoration 
of  goods 
on  security 
being  given, 
etc. 


70. — (1)  Where  the  judge  directs  an  action  to  be  brought 
or  an  issue  to  be  tried  under  section  69,  he  has  the  like  power 
as  to  the  restoration  to  the  tenant  of  the  goods  or  chattels  or 
of  any  part  of  them  and  to  the  prevention  of  a  distress  being 
made  as  is  conferred  by  section  67,  and,  where  it  is  exercised, 
the  security  shall  be  as  provided  in  that  section  except 
that,  as  to  costs,  it  shall  be  not  only  for  the  costs  of  the  proceed- 
ings before  the  judge  but  also  for  the  costs  of  the  action  or 
issue,  including  any  appeal  therein  or  such  of  them  as  the 
tenant  may  be  ordered  to  pay. 


Costs 


(2)  The  Supreme  Court  shall  determine  by  whom  and  in 
what  manner  the  costs  of  the  action  or  issue  and  of  the 
application  to  the  judge  are  to  be  borne  and  paid. 


Entry  of 
judgment 


(3)  Judgment  may  be  entered  in  accordance  with  the 
direction  of  the  court,  made  at  or  after  the  trial,  and  may 
be  enforced  in  like  manner  as  a  judgment  of  the  court. 
R.S.O.  1970,  c.  236,  s.  70. 


decision  of  T  i  •  Where    the    amount   claimed   by    the   landlord    does 

judge  final       not  exceed  $100,  the  decision  of  the  judge  is  final.     R.S.O. 
1970,  c.  236,  s.  71. 


Appeal  from 
summary 
determina- 
tion 


72.  Where  the  amount  claimed  by  the  landlord  exceeds 
$100,  an  appeal  lies  from  any  order  of  the  judge  made  on  an 
application  to  him  under  section  66  by  which  the  matters  in 
dispute  are  determined,  in  like  manner  as  if  it  were  a  judg- 
ment of  the  court  of  which  he  is  judge  pronounced  in  an 
action.     R.S.O.  1970,  c.  236,  s.  72. 


wEere  action       73.  Where  an  issue  is  tried,  there  is  the  same  right  to 
Is^uetried      aPPeal   fr°m   the   judgment   as   if   the   judgment   had   been 
pronounced  in  an  action.  '  R.S.O.  1970,  c.  236,  s.  73. 


costs  of  74#  Where  the  amount  claimed  by  the  landlord  does  not 

exceed  $100,  the  costs  of  the  proceedings  before  the  judge 
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shall  be  on  the  small  claims  court  scale,  and  where  the 
amount  claimed  exceeds  $100,  they  shall  be  on  the  county 
court  scale,  except  in  an  action  or  issue  in  the  Supreme 
Court  directed  under  section  69.     R.S.O.  1970,  c.  236,  s.  74. 

75.  Nothing  in  this  Part  takes  away  or  affects  any  jJjJSn, 
remedy  that  a  tenant  may  have  against  his  landlord  or  of  tenant 
require  a  tenant  to  proceed  under  this  Part  instead  of  by 
bringing  an  action,  but  where,  instead  of  proceeding  under 
this  Part,  he  proceeds  by  action,  the  court  in  which  the  action 
is  brought,  if  of  opinion  that  it  was  unnecessarily  brought  and 
that  a  complete  remedy  might  have  been  had  by  a  proceeding 
under  this  Part,  may  direct  the  tenant,  although  he  succeeds, 
to  pay  any  additional  costs  occasioned  by  his  having  brought 
the  action.     R.S.O.  1970,  c.  236,  s.  75. 


PART  III 

76. — (1)  Where    a    tenant    after    his    lease    or    right    of  ^ffnty011 
occupation,   whether   created   by   writing   or  by   parol,    has  couf t  Jud?e 
expired  or  been  determined,  either  by  the  landlord  or  by  overhoiding 
the  tenant,  by  a  notice  to  quit  or  notice  pursuant  to  a  proviso 
in  a  lease  or  agreement  in  that  behalf,  or  has  been  deter- 
mined  by   any   other   act    whereby   a   tenancy   or   right   of 
occupancy  may  be  determined  or  put  an  end  to,  wrongfully 
refuses  or  neglects  to  go  out  of  possession  of  the  land  demised 
to   him,    or   which   he   has   been    permitted   to   occupy,    his 
landlord  may  apply  upon  affidavit  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
lies  to  make  the  inquiry  hereinafter  provided  for. 

(2)  The  judge  shall  in  writing  appoint  a  time  and  place  at  SjSdSLr- 
which   he   will   inquire   and   determine   whether   the   person  mination 
complained  of  was  tenant  to  the  complainant  for  a  term  or 
period  that  has  expired  or  has  been  determined  by  a  notice 

to  quit  or  for  default  in  payment  of  rent  or  otherwise,  and 
whether  the  tenant  holds  the  possession  against  the  right  of 
the  landlord,  and  whether  the  tenant,  having  no  right  to 
continue  in  possession,  wrongfully  refuses  to  go  out  of 
possession. 

(3)  Notice   in   writing  of  the  time   and   place   appointed,  N<>tice 
stating  briefly  the  principal  facts  alleged  by  the  complainant 

as  entitling  him  to  possession,  shall  be  served  upon  the 
tenant  or  left  at  his  place  of  abode  at  least  three  days  before 
the  day  so  appointed,  if  the  place  appointed  is  not  more  than 
twenty  miles  from  the  tenant's  place  of  abode,  and  one  day 
in  addition  for  every  twenty  miles  above  the  first  twenty, 
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reckoning  any  broken  number  above  the  first  twenty  as 
twenty  miles,  to  which  notice  shall  be  annexed  a  copy  of  the 
judge's  appointment  and  of  the  affidavit  on  which  it  was 
obtained,  and  of  the  documents  to  be  used  upon  the  application. 
R.S.O.  1970,  c.  236,  s.  76. 


howlntitild  77-  The  proceedings  under  this  Part  shall  be  entitled  in  the 
county  or  district  court  of  the  county  or  district  in  which 
the  land  lies,  and  shall  be  styled : 

In  the  matter  of  (giving  the  name  of  the  party  complaining), 
Landlord,  against  (giving  the  name  of  the  party  complained  against) 
Tenant. 


R.S.O.  1970,  c.  236,  s.  77. 


Proceedings 
in  default  of 
appearance 


78. — (1)  If,  at  the  time  and  place  appointed,  the  tenant 
fails  to  appear,  the  judge,  if  it  appears  to  him  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord,  may  order 
a  writ  of  possession  (Form  3)  directed  to  the  sheriff  of  the 
county  or  district  in  which  the  land  lies  to  be  issued  com- 
manding him  forthwith  to  place  the  landlord  in  possession 
of  the  land. 


In  case  of 
appearance 


(2)  If  the  tenant  appears,  the  judge  shall,  in  a  summary 
manner,  hear  the  parties  and  their  witnesses,  and  examine 
into  the  matter,  and,  if  it  appears  to  the  judge  that  the  tenant 
wrongfully  holds  against  the  right  of  the  landlord,  he  may 
order  the  issue  of  the  writ.     R.S.O.  1970,  c.  236,  s.  78. 


amendment  7^*  ^ne  Juctee  nas  the  same  power  to  amend  or  excuse 
irregularities  in  the  proceedings  as  he  would  have  in  an 
action.     R.S.O.  1970,  c.  236,  s.  79. 


Appeal  80. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

order  of  the  judge  granting  or  refusing  a  writ  of  possession. 
R.S.O.  1970,  c.  236,  s.  80  (1),  revised. 


Discharging 
order  for 
possession 
on  appeal 


(2)  If  the  Divisional  Court  is  of  opinion  that  the  right  to 
possession  should  not  be  determined  in  a  proceeding  under 
this  Part,  the  court  may  discharge  the  order  of  the  judge, 
and  the  landlord  may  in  that  case  proceed  by  action  for  the 
recovery  of  possession. 


Restoring 
tenant  to 
possession 


(3)  When  the  order  is  discharged,  if  possession  has  been 
given  to  the  landlord  under  a  writ  of  possession,  the  court 
may  direct  that  possession  be  restored  to  the  tenant.  R.S.O. 
1970,  c.  236,  s.  80  (2,  3). 
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PART  IV 

RESIDENTIAL  TENANCIES 

81.    In  this  Part,  Interpre- 

tation 

(a)  "caretaker's  premises"  means  residential  premises 
used  for  residential  purposes  by  a  person  employed 
as  a  caretaker,  janitor,  manager,  watchman,  security 
guard,  or  superintendent  in  respect  of  the  building 
in  which  the  residential  premises  are  situated; 

(b)  "mobile  home"  means  any  dwelling  that  is  designed 
to  be  made  mobile,  and  constructed  or  manufactured 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  or 
tent  trailer  or  trailer  otherwise  designed ; 

(c)  "mobile  home  park"  means  the  residential  premises 
and  the  land,  structures  and  facilities  of  which  the 
landlord  retains  possession  and  that  are  intended 
for  the  common  use  and  enjoyment  of  the  tenants 
of  the  landlord  where  two  or  more  occupied  mobile 
homes  are  located  for  a  period  of  sixty  days  or 
more; 

(d)  "security  deposit"  means  money  or  any  property 
or  right  paid  or  given  by  a  tenant  of  residential 
premises  to  a  landlord  or  his  agent  or  to  anyone  on 
his  behalf  to  be  held  by  or  for  the  account  of  the 
landlord  as  security  for  the  performance  of  an 
obligation  or  the  payment  of  a  liability  of  the 
tenant  or  to  be  returned  to  the  tenant  upon  the 
happening  of  a  condition; 


(e)  "tenancy  agreement"  means  an  agreement  between 
a  tenant  and  a  landlord  for  possession  of  residential 
premises,  whether  written,  oral  or  implied.  1975 
(2nd  Sess.),  c.  13,  s.  2. 


82. — (1)  This    Part    applies    to    tenancies    of    residential  Application 
premises  and  tenancy  agreements  notwithstanding  any  other 
Act  or  Parts  I,  II  or  III  of  this  Act  and  notwithstanding 
any  agreement  or  waiver  to  the  contrary  except  as  specifically 
provided  in  this  Part. 
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(2)  Except  where  otherwise  expressly  provided  in  this 
Part,  this  Part  applies  to  tenancies  under  tenancy  agree- 
ments entered  into  or  renewed  before  and  subsisting  on  the 
1st  day  of  January,  1970  or  entered  into  on  or  after  the  1st 
day  of  January,  1970.     R.S.O.  1970,  c.  236,  s.  82. 


Delivery 
of  copy  of 
tenancy 
agreement 


83. — (1)  Where  a  tenancy  agreement  in  writing  is  executed 
by  a  tenant  on  or  after  the  1st  day  of  January,  1970,  the 
landlord  shall  ensure  that  a  fully  executed  duplicate  original 
copy  of  the  tenancy  agreement  is  delivered  to  the  tenant 
within  twenty-one  days  after  its  execution  and  delivery  by 
the  tenant. 


deuve^copy         (2)  Where  the  copy  of  a  tenancy  agreement  is  not  delivered 
afreement       *n  accor"dance  with  subsection  (1),  the  obligations  of  the  tenant 

thereunder  cease  until  such  copy  is  delivered  to  him.     R.S.O. 

1970,  c.  236,  s.  83. 


Security 
deposits 


84. — (1)  A  landlord  shall  not  require  or  receive  a  security 
deposit  from  a  tenant  under  a  tenancy  agreement  entered 
into  or  renewed  on  or  after  the  1st  day  of  January,  1970 
other  than  the  rent  for  a  rent  period  not  exceeding  one 
month,  which  payment  shall  be  applied  in  payment  of  the 
rent  for  the  last  rent  period  immediately  preceding  the 
termination  of  the  tenancy.  R.S.O.  1970,  c.  236,  s.  84(1); 
1972,  c.  123,  s.  1. 


Interest 


(2)  A  landlord  shall  pay  annually  to  the  tenant  interest  on 
the  security  deposit  for  rent  referred  to  in  subsection  (1)  at  the 
rate  of  6  per  cent  per  year. 


che3tudetted  @)  On  and  after  the  1st  day  of  January,  1970,  a  landlord 

or  a  tenancy  agreement  shall  not  require  the  delivery  of  any 
post-dated  cheque  or  other  negotiable  instrument  to  be  used 
for  payment  of  rent.     R.S.O.  1970,  c.  236,  s.  84  (2,  3). 


deposits'  85. — (1)  This  section  applies  to  security  deposits  held  by 

already  held    landlords  on  the  1st  day  of  January,  1970  other  than  security 
deposits  for  rent  only  as  described  in  section  84. 


Interest 


(2)  The  landlord  shall  pay  interest  annually  on  any  moneys 
held  by  him  as  a  security  deposit  at  the  rate  of  6  per  cent 
per  year. 
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(3)  Subject   to   subsection   (4),    the   landlord   shall   pay   the  Repayment 
security   deposit    to   the   tenant,    together   with   the   unpaid 
interest  that  has  accrued  thereon,  within  fifteen  days  after 

the  tenancy  is  terminated  or  renewed,  but  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which  the 
premises  are  situate  may,  upon  summary  application  therefor, 
extend  the  time  to  such  longer  period  as  he  considers  proper. 

(4)  Where  the  landlord  proposes  to  retain  any  amount  out  Retentions 
of  the  security  deposit,  he  shall  so  notify  the  tenant  together 

with  the  particulars  of  and  grounds  for  the  retention  and  he 
shall  not  retain  such  amount  unless, 

(a)  the  tenant  consents  thereto  in  writing  after  receipt 
of  the  notice;  or 

(b)  he  obtains  an  order  of  the  judge  under  subsections  (5) 
and  (6). 

(5)  A  landlord  may  apply  to  a  judge  of  the  county  or  order  for 

,.       .  ,        J       rr  J       ,.       .        .  .  .   ,  J .         retention 

district  court  in  the  county  or  district  in  which  the  premises 
are  situate  for  an  order  authorizing  the  retention  of  all  or  part 
of  a-  security  deposit  in  the  same  manner  as  upon  an  applica- 
tion for  termination  of  a  tenancy  and  section  113  applies  to 
the  application  with  necessary  modifications. 

(6)  Upon  an  application  under  subsection  (5),  the  judge  may  Idem 
dismiss  the  application  or  order  that  all  or  part  of  the  security 
deposit  be  retained  by  the  landlord  to  be  applied  on  account 

of  any  obligation  of  liability  of  the  tenant  for  which  the 
security  deposit  was  taken.     R.S.O.  1970,  c.  236,  s.  85. 

86. — (1)  No  landlord  shall  distrain  for  default  in  the  pay-  pJ'SfgL 
ment  of  rent  whether  a  right  of  distress  has  heretofore  existed 
by  statute,  the  common  law  or  contract. 

(2)  Subsection  (1)  applies  to  default  in  payment  of  rent  under  a  Application 
tenancy  agreement  entered  into  or  renewed  on  or  after  the  1st  day 
of  January,  1970  and  to  default  in  payment  under  a  tenancy 
agreement  for  a  periodic  tenancy  of  rent  accruing  on  or  after  the 
1st  day  of  January,  1970.     R.S.O.  1970,  c.  236,  s.  86. 

87 . — ( 1 )  The  doctrine  of  inter  esse  termini  is  hereby  abolished,  termim 

T  abolished 

(2)  All  tenancy  agreements  are  capable  of  taking  effect  at Idem 
law  or  in  equity  from  the  date  fixed  for  commencement  of 
the  term,  without  actual  entry. 

(3)  This  section  applies  to  tenancy  agreements  entered  into  ^g^g**0" 
or  renewed  on  or  after  the  1st  day  of  January,  1970.    R.S.O. 

1970,  c.  236,  s.  87. 
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Frustration 

R.S.O.  1980, 
c.  179 


88.  The  doctrine  of  frustration  of  contract  applies  to 
tenancy  agreements  and  the  Frustrated  Contracts  Act  applies 
thereto.     R.S.O.  1970,  c.  236,  s.  88. 


Covenants 
inter- 
dependent 


Covenants 
in  posse  and 
in  esse 


89.  Subject  to  this  Part,  the  common  law  rules  respecting 
the  effect  of  the  breach  of  a  material  covenant  by  one  party 
to  a  contract  on  the  obligation  to  perform  by  the  other  party 
apply  to  tenancy  agreements.    R.S.O.  1970,  c.  236,  s.  89. 

90.  Covenants  concerning  things  related  to  the  rented 
premises  run  with  the  land  whether  or  not  the  things  are  in 
existence  at  the  time  of  the  demise.    R.S.O.  1970,  c.  236,  s.  90. 


Right 
to  assign 
or  sublet 


91. — (1)  Subject  to  subsection  (3),  a  tenant  has  the  right  to 
assign,  sublet  or  otherwise  part  with  possession  of  the  rented 
premises. 


Exception 


R.S.C.  1970, 
c.  N-10 


Consent 


Charges 


Deter- 
mination 
of  disputes 


(2)  Subsection  (1)  does  not  apply  to  a  tenant  of  premises 
administered  by  or  for  the  Government  of  Canada  or  Ontario 
or  a  municipality,  or  any  agency  thereof,  developed  and 
financed  under  the  National  Housing  Act  (Canada). 

(3)  A  tenancy  agreement  may  provide  that  the  right  of  a 
tenant  to  assign,  sublet  or  otherwise  part  with  possession  of 
the  rented  premises  is  subject  to  the  consent  of  the  landlord, 
and,  where  it  is  so  provided,  such  consent  shall  not  be 
arbitrarily  or  unreasonably  withheld. . 

(4)  A  landlord  shall  not  make  any  charge  for  giving  his 
consent  referred  to  in  subsection  (3),  except  his  reasonable 
expenses  incurred  thereby. 

(5)  A  landlord  or  tenant  may  apply  by  summary  application 
to  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  premises  are  situate  who  may  determine 
any  question  arising  under  subsection  (3)  or  (4).  R.S.O.  1970, 
c.  236,  s.  91. 


Mitigation 
of  damages 


92.  Where  a  tenant  abandons  the  premises  in  breach  of  the 
tenancy  agreement,  the  landlord's  right  to  damages  is  subject 
to  the  same  obligation  to  mitigate  his  damages  as  applies 
generally  under  the  rule  of  law  relating  to  breaches  of  contract. 
R.S.O.  1970,  c.  236,  s.  92. 


Privacy  93.  Except  in  cases  of  emergency  and  except  where  the 

landlord  has  a  right  to  show  the  premises  to  prospective 
tenants  at  reasonable  hours  after  notice  of  termination  of  the 
tenancy  has  been  given,  the  landlord  shall  not  exercise  a 
right  to  enter  the  rented  premises  unless  he  has  first  given 
written  notice  to  the  tenant  at  least  twenty-four  hours  before 
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the  time  of  entry,  and  the  time  of  entry  shall  be  during 
daylight  hours  and  specified  in  the  notice,  except  that  nothing 
in  this  section  shall  be  construed  to  prohibit  entry  with  the 
consent  of  the  tenant  given  at  the  time  of  entry.  R.S.O.  1970, 
c.  236,  s.  93. 


94.  No  landlord  or  servant  or  agent  of  a  landlord  shall  Entry  by 

,  .  ,  °  canvassers 

restrict  reasonable  access  to  the  rented  premises  by  candidates, 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  a  school  board  for  the  purpose  of  can- 
vassing or  distributing  election  material.  R.S.O.  1970,  c.  236, 
s.  94. 

95.  A  landlord  or  tenant  shall  not,  during  occupancy  of  of1}^"011 
the  rented   premises  by   the   tenant,   alter  or  cause   to  be 
altered  the  locking  system  on  any  door  giving  entry  to  the 
rented  premises  except  by  mutual  consent.     R.S.O.    1970, 

c.  236,  s.. 95. 

96. — (1)  A  landlord  is  responsible  for  providing  and  main-  Landlords 
taining  the  rented  premises  in  a  good  state  of  repair  and  fit  bfnfcrto 
for  habitation  during  the  tenancy  and  for  complying  with  repalr 
health  and  safety  standards,  including  any  housing  standards 
required  by  law,  and  notwithstanding  that  any  state  of  non- 
repair existed  to  the   knowledge  of  the   tenant   before  the 
tenancy  agreement  was  entered  into. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  of  Tenants 

,,  ,  i    r         i  ■        r    i  ■,  ,       responsi- 

tne  rented  premises  and  for  the  repair  of  damage  caused  by  bmtyfor 
his  wilful  or  negligent  conduct  or  that  of  persons  who  are  an^damage 
permitted  on  the  premises  by  him. 

(3)  The  obligations  imposed  under  this  section   may  be  Enforcement 
enforced  by  summary  application  to  a  judge  of  the  county  or 

district  court  of  the  county  or  district  in  which  the  premises 
are  situate  and  the  judge  may, 

(a)  terminate  the  tenancy  subject  to  such  relief  against 
forfeiture  as  the  judge  sees  fit; 

(b)  authorize  any  repair  that  has  been  or  is  to  be  made 
and  order  the  cost  thereof  to  be  paid  by  the  person 
responsible  to  make  the  repair,  such  cost  to  be 
recovered  by  due  process  or  by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge  con- 
siders appropriate. 
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Application  (4)  Tms  section  applies  to  tenancies  under  tenancy  agree- 
ments entered  into  or  renewed  on  or  after  the  1st  day  of 
January,  1970  and  to  periodic  tenancies  on  the  first  anniversary 
date  of  such  tenancies  on  or  after  the  1st  day  of  January, 
1970  and  in  all  other  cases  the  law  applies  as  it  existed 
immediately  before  the  1st  day  of  January,  1970.  R.S.O. 
1970,  c.  236,  s.  96. 

against  ^?* — (f^  Where  default  has  occurred  in  the  payment  of 

acceleration   rent  due  under  a  tenancy  agreement  or  in  the  observance 

C1J1US6S 

of  any  obligation  of  the  tenant  and  under  the  terms  of  the 
tenancy  agreement,  by  reason  of  such  default,  the  whole  or 
any  part  of  remaining  rent  for  the  term  of  the  tenancy  has 
become  due  and  payable,  at  any  time  before  or  after  the 
commencement  of  an  action  for  the  enforcement  of  the  rights 
of  the  landlord  and  before  judgment,  the  tenant  may, 

(a)  pay  the  rent  due,  exclusive  of  the  rent  not  payable 
by  reason  merely  of  lapse  of  time ;  or 

{b)  perform  the  obligation,  and  pay  any  expenses  neces- 
sarily incurred  by  the  landlord, 

and  thereupon  he  is  relieved  from  the  consequences  of  the 
default. 

Disputes  ^2)  A  landlord  or  tenant  may  apply  by  summary  application 

to  a  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  premises  are  situate  who  may  determine 
any  question  as  to  whether  a  tenant  is  entitled  to  relief 
under  this  section.    R.S.O.  1970,  c.  236,  s.  97. 


TERMINATION  OF  TENANCIES 


Notice  of 
termination 
of  tenancy 


98. — (1)  Except  as  expressly  otherwise  provided  in  this 
Act,  no  tenancy  of  residential  premises  whether  weekly, 
monthly,  year  to  year  or  for  any  term  certain,  shall  be 
terminated  except  upon  notice  by  the  landlord  or  the  tenant 
given  to  the  other  in  accordance  with  the  provisions  of  this 
Part. 


Exception  (2)  Nothing    in    subsection    (1)    prevents    a    tenant    at    any 

time  prior  to  the  end  of, 

(a)  the  period  of  the  tenancy;  or 

(b)  the  term  of  a  tenancy  for  a  fixed  term, 


from   making   application   under   section   96,    113   or    128   for 
an     order     declaring     the     tenancy     terminated     where     the 
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tenant  alleges  an  act  or  omission  on  the  part  of  the  landlord 
that  constitutes  grounds  for  such  termination. 

(3)  Subsection    (1)    does    not    apply    so    as    to    require    a  wem 
landlord    to    give    notice    of    termination    where    a    tenant 
abandons  residential  premises  or  so  as  to  require  notice  of 
termination  by  either  party  where  there  is  a  surrender  of 
the  tenancy  agreement.     1975  (2nd  Sess.),  c.  13,  s.  3,  part. 

99. — (1)  A  notice  of  termination  of  a  tenancy  shall  be  in  content 
writing  and  shall,  notice 

(a)  be  signed  by  the  person  giving  the  notice,  or  his 
agent ; 

(b)  identify  the  premises  in  respect  of  which  the  notice 
is  given; 

(c)  state  the  date  on  which  the  tenancy  is  to  terminate; 
and 

(d)  where    a    notice    of    termination    is    given    by    a 
landlord, 

(i)  specify  the  reasons  and  particulars  respecting 
the  termination,  and 

(ii)  inform  the  tenant  that  he  need  not  vacate 
the  premises  pursuant  to  the  notice,  but  that 
the  landlord  may  regain  possession  by  appli- 
cation for  a  writ  of  possession  to  be  obtained 
from  the  clerk  or  judge  of  the  county  court, 
which  application  the  tenant  is  entitled  to 
dispute. 

(2)  A  notice  of  termination  need  not  be  in  any  particular  ££rm 
form  but  notice  may  be  given  in  the  form  prescribed  by  the  notice 
regulations  made  under  this  Act.     1975  (2nd  Sess.),  c.  13,  s.  3, 
part. 

lOO. — (1)  A  notice  to  terminate  a  weekly  tenancy  shall  be  ^°tice 
given  not  less  than  twenty-eight  days  before  the  date  the  ^e™\yate 
termination  is  specified  to  be  effective  and  shall  be  specified  tenancy 
to  be  effective  on  the  last  day  of  a  week  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "week  of  the  tenancy"  Idem 
means  the  weekly  period  on  which  the  tenancy  is  based  and 
not  necessarily  a  calendar  week  and,  unless  otherwise 
specifically  agreed  upon,  the  week  shall  be  deemed  to  begin  on 
the  day  upon  which  rent  is  payable.  1975  (2nd  Sess.),  c.  13, 
s.  3,  part. 
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Notice  to 
terminate 
monthly 
tenancy 


Idem 


Notice  to 
terminate 
yearly 
tenancy 


Idem 


101. — (1)  A  notice  to  terminate  a  monthly  tenancy  shall 
be  given  not  less  than  sixty  days  before  the  date  the 
termination  is  specified  to  be  effective  and  shall  be  specified 
to  be  effective  on  the  last  day  of  a  month  of  the  tenancy. 

(2)  For  the  purpose  of  this  section,  "month  of  the 
tenancy"  means  the  monthly  period  on  which  the  tenancy 
is  based  and  not  necessarily  a  calendar  month  and,  unless 
otherwise  specifically  agreed  upon,  the  month  shall  be  deemed 
to  begin  on  the  day  upon  which  rent  is  payable.  1975 
(2nd  Sess.),  c.  13,  s.  3,  part. 

102. — (1)  A  notice  to  terminate  a  year  to  year  tenancy 
shall  be  given  not  less  than  sixty  days  before  the  last  day 
of  any  year  of  the  tenancy  to  be  effective  on  the  last  day  of 
that  year  of  the  tenancy. 

(2)  For  the  purposes  of  this  section,  "year  of  the  tenancy" 
means  the  yearly  period  on  which  the  tenancy  is  based  and 
not  necessarily  a  calendar  year,  and  unless  otherwise  agreed 
upon,  the  year  shall  be  deemed  to  begin  on  the  day,  or  the 
anniversary  of  the  day,  on  which  the  tenant  first  became 
entitled  to  possession.     1975  (2nd  Sess.),  c.  13,  s.  3,  part. 


Notice  to 
terminate 
tenancy 
for  fixed 
term  of 
less  than 
one  year 


103.  A  notice  to  terminate  a  tenancy  for  a  fixed  term  of 
less  than  one  year  shall  be  given  not  less  than  sixty 
days  before  the  expiration  date  specified  in  the  tenancy 
agreement,  to  be  effective  on  such  expiration  date  specified 
in  the  tenancy  agreement.     1975  (2nd  Sess.),  c.  13,  s.  3,  part. 


Notice  to 
terminate 
tenancy 
for  fixed 
term  of 
one  year 
or  more 


104.  A  notice  to  terminate  a  tenancy  for  a  fixed  term 
of  one  year  or  any  longer  period  shall  be  given  not  less  than 
sixty  days  before  the  expiration  date  specified  in  the 
tenancy  agreement,  to  be  effective  on  such  expiration  date 
specified  in  the  tenancy  agreement.  1975  (2nd  Sess.),  c.  13, 
s.  3,  part. 


iandiCoerdhere  *•*•  Notwithstanding  section  100,  101,  102,  103  or  104, 
personally,  where  a  landlord  bona  fide  requires  possession  of  residential 
requires  premises  at  the  end  of, 

premises 

(a)  the  period  of  the  tenancy;  or 

(b)  the  term  of  a  tenancy  for  a  fixed  term, 

for  the  purpose  of  occupation  by  himself,  his  spouse  or  a 
child  or  parent  of  his  or  his  spouse,  the  period  of  the  notice 
of  termination  required  to  be  given  is  not  less  than  sixty 
days.     1975  (2nd  Sess.),  c.  13,  s.  3,  part. 

ofTen^ancy  106. — (1)  Subject  to  subsection  (2),   upon  the  expiration 

forfixednt      °f  a  tenancy  agreement  for  a  fixed  term,   the  landlord  and 

term 
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the  tenant  shall  be  deemed  to  have  renewed  the  tenancy 
agreement  as  a  monthly  tenancy  agreement  upon  the  same 
terms  and  conditions  as  are  provided  for  in  the  expired 
tenancy  agreement. 

(2)  Subsection  (1)  does  not  apply  where  the  landlord  and  Exception 
the  tenant  enter  into  a  new  tenancy  agreement  before  the 
expiration  of  the  term  specified  in  the  old  tenancy  agreement. 
1975  (2nd  Sess.),  c.  13,  s.  3,  part. 

107. — (1)  Notwithstanding    section    100,    101,    102,    103,  Termination 
104     or     105,     where     a     landlord     requires     possession     of  demolition, 
residential  premises  for  the  purposes  of, 

(a)  demolition; 

(b)  conversion  to  use  for  a  purpose  other  than  rental 
residential  premises ;  or 

(c)  repairs  or  renovations  so  extensive  as  to  require  a 
building  permit  and  vacant  possession  of  the 
premises, 

the  landlord  may,  at  any  time  during  the  currency  of  the 
tenancy  agreement,  give  notice  of  termination  of  the  tenancy 
agreement,  provided  that  the  date  of  termination  specified 
shall  not  be  sooner  than, 

(d)  120  days  after  the  date  the  notice  is  given;  and 

(e)  the  end  of  the  tenancy  agreement. 

(2)  Where  a  tenant  receives  notice  of  termination  under  ^^fnation 
subsection    (1),    he    may    at    any    time    prior    to    the    date  by  tenant 
specified    in    the    notice    terminate    the    tenancy    agreement 

by, 

(a)  giving  the  landlord  not  less  than  ten  days  notice 
of  termination  specifying  an  earlier  date  of  termin- 
ation of  the  tenancy ; and 

(b)  paying  to  the  landlord  on  the  date  he  gives  notice 
of  termination  under  clause  (a)  the  proportionate 
amount  of  rent  due  up  to  the  date  the  earlier 
termination  is  specified  to  be  effective,  and  in 
determining  the  proportionate  amount  of  rent  due, 
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the  tenant  is  entitled  to  take  into  account  the 
amount  of  any  security  deposit  he  has  paid  for 
rent. 


Tenant 
has  right 
of  first 
refusal 


(3)  Where  a  tenant  has  received  notice  of  termination 
under  clause  (1)  (c)  and  has  indicated  in  writing  to  the  landlord, 
before  vacating  the  premises,  that  he  wishes  to  have  a  first  refusal 
to  occupy  the  premises  as  a  tenant  when  the  repairs  or  renovations 
are  completed,  the  tenant  shall  have  such  right  of  first  refusal  to 
occupy  the  premises,  at  the  lowest  rent  that  would  be  charged  to 
any  other  tenant  for  the  same  premises,  provided  that  the  tenant 
informs  the  landlord  by  registered  mail  of  any  change  of  address. 


Application 
by  landlord 
under  s.  113 


(4)  A  landlord  who  has  given  a  notice  of  termination 
under  subsection  (1),  may,  not  later  than  thirty  days  after 
the  termination  date  specified  in  the  notice  of  termination, 
make  an  application  under  section  113  for  an  order  directing 
the  issue  of  a  writ  of  possession  to  be  effective  on  a  day 
not  earlier  than  the  termination  date  specified  in  the 
notice  of  termination. 


notice  of  ^  ^   notice   of   termination   given   by   a   landlord   under 

termination     subsection  (1)  is  void  and  of  no  effect  unless, 

void 

(a)  the  tenant  delivers  up  possession  of  the  premises; 
or 

(b)  the  landlord  brings  an  application  under  section  113, 

not    later    than    thirty    days    after    the    termination    date 
specified  in  the  notice  of  termination. 


When  writ 
of  possession 
may  issue 


Early 

termination 
for  non- 
payment of 
rent 


Notice  to 
specify 
right  of 
tenant 


(6)  A  judge  hearing  an  application  under  section  113 
brought  by  a  landlord  under  subsection  (4),  shall  not 
direct  the  issue  of  a  writ  of  possession  unless  he  is  satisfied 
that  the  landlord  bona  fide  intends  to  demolish  the  premises, 
convert  them  to  another  use  or  extensively  repair  or  renovate 
the  premises,  as  the  case  may  be,  and  has  obtained  all 
necessary  permits  or  other  authority  that  may  be  required 
to  do  so.     1975  (2nd  Sess.),  c.  13,  s.  3,  part. 

108.— (1)  Notwithstanding  section  100,  101,  102,  103, 
104  or  105,  where  a  tenant  fails  to  pay  rent  in  accordance 
with  a  tenancy  agreement,  the  landlord  may  serve  on  the 
tenant  notice  of  termination  of  the  tenancy  agreement  to 
be  effective  not  earlier  than  the  twentieth  day  after  the 
notice  is  given. 

(2)  The  notice  of  termination  shall  specify  the  right  of  the 
tenant  to  avoid  the  termination  of  the  tenancy  by  payment 
of  the  rent  demanded  within  fourteen  days  of  his  receiving 
the  notice  of  termination. 
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(3)  Where    a    tenant    who    receives    notice    of    termination  ^^Trent1 
under  subsection   (1)   pays   to   the   landlord   the   rent  that  is  paw 
due  in  accordance  with  the  tenancy  agreement  and  within 
fourteen  days  of  the  day  he  receives  the  notice,  the  notice 
of  termination  is  void  and  of  no  effect. 


(4)  Where  a  tenant  fails  to  pay  the  rent  demanded  within  ^pPlic*tion 

!■  ■  i-i  •  t_  .    bv  landlord 

the  fourteen  days  mentioned  in  subsection  (2),  the  landlord  is  under  s.  113 
entitled  to  make  application  forthwith  under  section  113. 

(5)  Where   application    is   brought   by   the   landlord   under  ^ceedinira 
section   113  and  the  tenant  at  anv  time  before  the  judgment  maybe 

staved 

has  become  final,  pays  into  court  all  the  rent  in  arrears 
and  the  costs  of  the  application,  the  proceedings  in  the 
application  are  forever  stayed.  1975  (2nd  Sess.),  c.  13,  s.  3, 
part. 

109.— (1)  Notwithstanding    section    100,    101,    102,    103,  gSLtto. 
104  or  105,  where,  SSiF- 

(a)  a  tenant  causes  or  permits  undue  damage  to  the 
rented  premises  or  its  environs  and  whether  by  his 
own  wilful  or  negligent  acts  or  by  those  of  any 
person  whom  the  tenant  permits  on  the  residential 
premises ; 

(b)  a  tenant  at  any  time  during  the  term  of  the 
tenancy  exercises  or  carries  on,  or  permits  to  be 
exercised  or  carried  on,  in  or  upon  the  residential 
premises  or  any  part  thereof,  any  illegal  act, 
trade,  business,  occupation  or  calling ; 

(c)  the  conduct  of  the  tenant  or  a  person  permitted  in 
the  residential  premises  by  him  is  such  that  it 
substantially  interferes  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants ; 

{d)  the  safety  or  other  bona  fide  and  lawful  right, 
privilege  or  interest  of  any  other  tenant  in  the 
residential  premises  is  or  has  been  seriously  impaired 
by  an  act  or  omission  of  the  tenant  or  a  person 
permitted  in  the  residential  premises  by  him  where 
such  act  or  omission  occurs  in  the  residential  premises 
or  its  environs ;  or 

(e)  the  number  of  persons  occupying  the  residential 
premises  on  a  continuing  basis  results  in  the 
contravention  of  health  or  safety  standards  including 
any  housing  standards  required  by  law ; 


252  Chap.  232  landlord  and  tenant        Sec.  109  (1)  (/) 

(/)  a  tenant  of  residential  premises  administered  for  or 
on  behalf  of  the  Government  of  Canada  or  Ontario 
or  a  municipality  or  any  agency  thereof  or  forming 
part    of    a    non-profit,    limited    dividend    housing 
R'N-?b1970'  project   financed   under  the  National  Housing  Act 

(Canada)  has  knowingly  and  materially  misrepre- 
sented his  income  or  that  of  other  members  of  his 
family  occupying  the  residential  premises, 

the  landlord  may  serve  on  the  tenant  a  notice  of  termination 
of  the  tenancy  agreement  to  be  effective  not  earlier  than  the 
twentieth  day  after  the  notice  is  given,  specifying  the  act  or 
acts  complained  of,  and  requiring  the  tenant,  within  seven 
days,  to  pay  to  the  landlord  the  reasonable  costs  of  repairing 
the  premises  or  to  make  the  repairs  to  the  reasonable 
satisfaction  of  the  landlord  in  the  case  mentioned  in  clause 
(a)  or  to  cease  and  desist  from  the  activities  in  the  cases 
mentioned  in  clause  (c)  or  (d)  or  to  reduce  the  number  of 
persons  occupying  the  premises  in  the  case  mentioned  in 
clause  {e). 

where6  void  ^  Where  a  tenant  who  receives  a  notice  from  a  landlord  under 
tenant  clause  (1)  (a),  (c),  (d)  or  (e)  within  seven  days  of  his  receiving  the 

notice  pays  the  reasonable  costs  of  repairs  or  makes  arrangements 
satisfactory  to  the  landlord  to  pay  such  costs  or  to  make  such 
repairs  to  the  reasonable  satisfaction  of  the  landlord,  or  ceases  and 
desists  from  the  activities  or  reduces  the  number  of  persons 
occupying  the  premises,  as  the  case  may  require,  the  notice  of 
termination  is  null  and  void. 

Application  (3)  Where   a  tenant  fails   to   comply  with   the   terms  of  a 

under"  '  notice  served  under  subsection  (1)  within  the  seven  day 
s.  in,  etc.       period  specified  in  subsection  (2)  or  where  the  notice  is  served 

pursuant  to  clause  (1)  (b)  or  (/),  the  landlord  is  entitled  to  make 

application  forthwith  under  section  113. 

Further  (4)  Where  a  notice  of  termination  has  become  null  and  void 

contra-  v    ' 

vention  under  subsection  (2)  by  reason  of  the  tenant  complying  with 

the  terms  of  the  notice  within  the  seven  days  and  the 
tenant  within  six  months  thereafter  again  contravenes  any  of 
the  clauses  of  subsection  (1),  the  landlord  may  serve  on  the 
tenant  notice  of  termination  of  the  tenancy  agreement  to  be 
effective  not  earlier  than  the  fourteenth  day  after  the  notice 
is  given,  and  the  landlord  is  entitled  to  make  application 
forthwith  under  section  113. 

when  writ  of        (5)  a    judge    hearing    an    application    under    section     113 

possession 

may  issue        brought     by     a     landlord     under     subsection      (3)      or     (4) 
shall    not    direct    the    issue    of    a    writ    of   possession    unless 
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the  judge  is  satisfied  that  one  or  more  of  the  causes  of 
termination  set  out  in  subsection  (1)  exist. 

(6)  A   notice   of   termination   given   by   a   landlord   to   a  JJ^J^jJJJ?- 
tenant  is  void  and  of  no  effect  unless,  tionvoid 

(a)  the  tenant  delivers  up  possession  of  the  premises ;  or 

(b)  the  landlord  brings  an  application  under  section  113, 

not  later  than  thirty  days  after  the  termination  date 
specified  in  the  notice.    1975  (2nd  Sess.),  c.  13,  s.  3,  part. 

110. — (1)  Where   a  landlord   gives   notice   of  termination  7e^mi?atl°n 

,  .  by  landlord 

to  a  tenant  under  section    100,    101,    102,    103,    104  or   105,  atendofterm 

for  C&US& 

the  landlord  may,  not  later  than  thirty  days  after  the 
termination  date  specified  in  the  notice  of  termination, 
make  application  under  section  113  for  an  order  directing 
the  issue  of  a  writ  of  possession  and  may  join  with  the 
application  a  claim  for  any  other  order  or  judgment  that 
the  judge  or  clerk  may  make  or  give  under  that  section. 

(2)  A    notice   of   termination   given    by   a   landlord    to    a^?lere°otice 

..,,,_,  ,  °  J  of  termin- 

tenant  is  void  and  of  no  effect  unless,  ation  void 

(a)  the  tenant  delivers  up  possession  of  the  premises ;  or 

(b)  the  landlord  brings  an  application  under  section  113, 

not  later  than  thirty  days  after  the  termination  date 
specified  in  the  notice. 

(3)  A    judge    hearing    an    application    under    section    113  when  writ 
brought    by    a    landlord    under    subsection    (1)    shall    not  possession 
direct  the  issue  of  a  writ  of  possession  unless  the  judge  is 
satisfied   that   one   or   more  of  the   causes   for   termination 

of  a  tenancy  agreement  specified  in  section  108  or  109 
exists  or  that, 

(a)  the  landlord  bona  fide  requires  possession  of  the 
residential  premises  for  the  purpose  of  occupation 
by  himself,  his  spouse  or  a  child  or  parent  of  his 
or  his  spouse,  and  the  landlord  has  complied  with 
section  105; 

(b)  the  tenant  has  persistently  failed  to  pay  rent  on 
the  date  it  becomes  due  and  payable ; 

(c)  the  residential  premises  in  respect  of  which  the 
notice  of  termination  was  given  are  administered 
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R.S.C.  1970, 
c.  N-10 


R.S.O.  1980, 
c.  84 


for  or  on  behalf  of  the  Government  of  Canada  or 
Ontario  or  a  municipality  or  any  agency  thereof  or 
form  part  of  a  non-profit,  limited  dividend  housing 
project  financed  under  the  National  Housing  Act 
(Canada)  and  the  tenant  has  ceased  to  meet  the 
qualifications  required  for  occupancy  of  such  prem- 
ises; 

(d)  the  tenant  was  an  employee  of  an  employer  who 
provided  the  tenant  with  residential  premises  during 
his  employment  and  his  employment  has  terminated ; 
or 

(e)  the  tenancy  arose  by  virtue  of  or  collateral  to  a 
bona  fide  agreement  of  purchase  and  sale  of  a 
proposed  unit  within  the  meaning  of  the  Con- 
dominium Act  and  the  agreement  of  purchase  and  sale 
has  been  terminated, 

and  the  judge  shall  not  consider  any  cause  for  termination 
not  specifically  mentioned  in  this  Part.  1975  (2nd  Sess.),  c.  13, 
s.  3,  part. 


Posting  up 

notice 

provisions 


111.— (1)  A  landlord, 

(a)  of  a  mobile  home  park;  or 


shall, 


(b)  renting  more  than  one  rented  premises  in  the  same 
building  and  retaining  possession  of  part  of  the 
building  for  use  of  all  tenants  in  common, 

(c)  post  up  conspicuously  and  maintain  posted  the 
legal  name  of  the  landlord  and  his  address  for 
service ;  and 


Proceedings 


(d)  post  up  conspicuously  and  maintain  posted  a  copy 
of  Part  IV  of  this  Act  or  a  summary  thereof  as 
prescribed  by  the  regulations. 

(2)  Any  proceeding  taken  by  or  on  behalf  of  a  tenant 
may  be  commenced  against  the  landlord  in  the  name  posted 
under  clause  (1)  (c).     1975  (2nd  Sess.),  c.  13,  s.  4. 


sationwhen         112. — (1)  A  landlord  is  entitled  to  compensation  for  the 
premises  not  use  and  occupation  of  premises  after  the  tenancy  has  been 

V3.C3.tGCl 

terminated  by  notice. 

payment  by         (2)  The  acceptance  by  a  landlord  of  arrears  of  rent  or  com- 
overhoiding    pensation  for  use  or  occupation  of  the  premises  after  notice 

tenant  where   *  r  r 

tenancy         of  termination  of  the  tenancy  has  been  given  does  not  operate 

on  notice        as  a  waiver  of  the  notice  or  as  a  reinstatement  of  the  tenancy 

or  as  the  creation  of  a  new  tenancy  unless  the  parties  so  agree. 
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(3)  The  burden  of  proof  that  the  notice  has  been  waived  or^J^fenof 
the  tenancy  has  been  reinstated  or  a  new  tenancy  created  is 

upon  the  person  so  claiming. 

(4)  A  landlord's  claim  for  arrears  of  rent  or  compensation  ofnc°aimment 
for  use  and  occupation  by  a  tenant  after  the  expiration  or 
termination  of  the  tenancy  may  be  enforced  by  action  or  on 
summary    application    as    provided    in    section    113.     R.S.O. 

c.  236,  s.  105. 

113. — (1)  A  landlord  or  a  tenant  may  apply  by  summarv  Application 
application   to  a   judge  of  the  county  or  district   court  of  possession, 

Fr  ..    '  .        .  i  •   i       i  •  •  t       arrears  of 

the  county  or  district  in  which  the  premises  are  situate  for  rent,  etc. 
an  order, 

(a)  declaring  the  tenancy  agreement  terminated; 

(b)  for  a  writ  of  possession ; 

(c)  for  the  payment  of  arrears  of  rent; 

(d)  for  the  payment  of  compensation  under  section  112; 

(e)  for  return  of  a  security  deposit  and  interest  thereon ; 

(/)  for  an  abatement  of  rent ; 

(g)  granting  relief  against  forfeiture  on  such  terms  and 
conditions  as  the  judge  may  decide, 

or  any  of  them. 

(2)  Application  for  an  order  under  clause  (1)  (c),  (d),  if)  or  (g )  Application 
may  be  made  only  where  the  tenant  is  in  possession,  whether  in 
accordance  with  the  tenancy  agreement  or  as  an  overholding 
tenant. 

(3)  Application   may   be   made   for   an   order   under   clause  Idem 
(1)  (c),  (d),  (e),  (f)  or  (g )  whether  or  not  application  is  also  made  for 

an  order  under  clause  (1)  (a)  or  (b). 

(4)  The    summary    application    shall    be    served    on    theg™2£e°Jn 
respondent  at  least  four  clear  days  before  the  day  for  the  and  contents 

r  .  ,     .         ,     ,,  •  i         r   ii        •        of  notice 

return    of   the    motion    and   it    shall    contain    the    following 
warning : 

If  you  intend  to  dispute  the  applicant's  claim,  you 
must  attend  before  the  County  Court  Clerk  at  the  hour  of 

o'clock  in  the noon  on  the day  of 
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at    his    office    in    the    Court    House 

at  or  file  with  him  before  the *. 

day  of a  notice  of  dispute  in  writing, 

setting  out  briefly  the  grounds  upon  which  you  dispute 
the  applicant's  claim.  If  you  do  not  attend  or  do  not 
file  a  notice  of  dispute,  the  clerk  of  the  court  may  sign 
an  order  directing, 

(a)  that  the  tenancy  agreement  is  terminated; 

(b)  that  a  writ  of  possession  issue; 

(c)  judgment   for   the   amount   claimed   for   arrears  of 
rent; 

(d)  judgment  for  the  payment  of  compensation  under 
section  112; 

(e)  judgment    for   the   return    of   the   security   deposit 
and  interest  thereon ; 

(/)  that  there  be  an  abatement  of  rent  in  the  amount 
claimed, 

or  any  of  them. 

Dispute  (5)  The  respondent  may  dispute  the  applicant's  claim  by 

attending  on  the  return  of  the  motion  or  by  riling  with  the 
clerk  of  the  court  before  the  day  for  the  return  of  the 
motion  a  statement  in  writing  setting  out  briefly  the  grounds 
upon  which  he  disputes  the  applicant's  claim. 


Payment 
to  clerk 
of  amounts 
in  dispute 


(6)  No  dispute  to  a  claim  for  arrears  of  rent  or  com- 
pensation under  section  112  may  be  made  by  the  tenant 
under  subsection  (5)  on  the  grounds  that  the  landlord  is  in 
breach  of  an  express  or  implied  covenant  unless  the  tenant 
has  first  paid  to  the  clerk  of  the  court  the  amount  of  the 
rent  and  compensation  claimed  to  be  in  arrears  less, 


(a)  amounts  paid  by  the  tenant  for  which  he  alleges 
he  is  entitled  to  set-off  under  clause  96  (3)  (b),  as  substan- 
tiated by  receipts  filed;  and 

(b)  amounts  of  rent  and  compensation  alleged  by 
the  tenant  by  his  dispute  to  have  been  paid  as 
substantiated  by  receipts  filed  or  verified  by  affi- 
davit. 
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(7)  Where  the  claim  of  the  applicant  is  not  disputed,  ^l*™1  t 
the  clerk  of  the  court  may  sign  an  order  declaring  the 
tenancy  agreement  terminated,  or  directing  that  a  writ 
of  possession  issue  or  may  give  judgment  for  the  amount  of 
arrears  of  rent,  or  for  the  amount  of  compensation  under 
section  112  or  for  the  return  of  the  security  deposit  and 
interest  thereon  or  for  an  abatement  of  rent  or  any  of  them, 
in  accordance  with  the  claim. 


(8)  Where  the  clerk  of  the  court  signs  an  order  or  judg-  f^11* 
ment  under  subsection  (7),  the  respondent  may,  within  seven  ^le^ult 
days  after  the  service  thereof,  by  motion,  ex  parte,  apply 
to  the  judge  to  have  the  order  or  judgment  set  aside  and 
the  judge  may  so  order  upon  being  satisfied  that  reasonable 
grounds  for  dispute  exist. 


(9)  The  judge  may  extend  the  time  for  bringing  a  motion  ^f^|ion 
under  subsection  (8)  upon  being  satisfied  that  a  proper  case  for  motion 
has  been  made  for  so  doing.  aside 


(10)  Where   the  claim  of  the  applicant  is  disputed,   the  Hearing 
case  may  be  set  down  for  a  hearing  forthwith  or  at  such 
time  and  place  as  the  judge  may  appoint. 


(11)  After  a  hearing,  the  judge  shall  determine  the°^er 
applicant's  claim  and  may  make  an  order  declaring  the  judgment 
tenancy  agreement  terminated,  or  directing  that  a  writ  of 
possession  issue  or  give  judgment  for  the  arrears  of  rent, 
or  for  compensation  under  section  112  found  due,  or  for  the 
return  of  the  security  deposit  and  interest  thereon  or  for  an 
abatement  of  rent,  or  any  of  them  and,  subject  to  clause 
121  (2)  (6),  in  any  such  order  may  impose  such  terms  and  condi- 
tions as  the  judge  considers  appropriate. 


(12)  Where  an  application  is  brought  under  this  section  Judge  may 

\     '  .         ,  ,  i r  j  r\n  fix  common 

and  application  has  also  been  brought  under  section  9o  or  hearing 
128,   the  judge  may,   in  his  discretion,   fix  a  common   date 
for   the   hearing   and   hear   and   determine   all   the    matters 
at  issue  between  the  parties.     1975  (2nd  Sess.),  c.  13,  s.  5  (1). 

Application 

114. — (1)  Where    a   tenant   has   given    a   landlord   notice  for  writ  of 
of  termination  of  a   tenancy   agreement   or  where   there   is^^tenant 
an    agreement    to   terminate   in   writing   the   landlord   may,  Jgg/Jjtf 
not    later    than    thirty    days    after    the    termination    date  0^rn^na^°nd 
specified,  file  with  the  clerk  of  the  county  or  district  court  to 

r  ■  J  termination 
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of  the  county  or  district  in  which  the  premises  are  situate 
a  copy  of  the  notice  of  termination  or  agreement  in  writing 
verified  by  affidavit,  and  the  clerk  of  the  court  shall  sign 
an  order  directing  that  a  writ  of  possession  issue,  effective 
not  earlier  than  the  date  specified  in  the  notice  of  termination 
or  the  agreement  to  terminate. 

a8ideng  (^)  Where   the   clerk   of   the   court   signs  an   order   under 

order  subsection  (1),  the  tenant  may,  within  four  days  after  service 

thereof,  apply  to  the  judge  ex  parte  to  have  the  order  set  aside 

and    the    judge    may    so    order    upon    being    satisfied    that 

reasonable  grounds  for  dispute  exist. 

Hearing  (3)  where  the  judge  sets  aside  an  order  under  subsection 

(2),  the  judge  shall  in  writing  appoint  a  time  and  place  for  a 
hearing  to  determine  the  landlord's  claim  and  the  provisions 
of  section  113  apply  with  necessary  modifications. 

notice  of  W  A    notice    of    termination    given    by    a    tenant    to    a 

termination    landlord  is  void  and  of  no  effect  unless, 

void 

(a)  the  tenant  delivers  up  possession  of  the  premises; 
or 

(b)  the  landlord  brings  an  application  under  this  section, 

not  later  than  thirty  days  after  the  termination  date 
specified  in  the  notice.     1975  (2nd  Sess.),  c.  13,  s.  6,  part. 

EwSSot1011  115.— (1)  Notwithstanding  anything  in  this  Part,  where 
caretakers  a  landlord  has  entered  into  a  tenancy  agreement  in  respect 
premises  of  caretaker's  premises,  unless  otherwise  agreed,  the  tenancy 
of  the  tenant  is  terminated  on  the  day  on  which  the 
employment  of  the  tenant  is  terminated  and  the  tenant 
shall  within  one  week  thereafter  vacate  the  caretaker's 
premises. 

Application  (2)  If  the  tenant  fails  to  vacate  the  premises  as  set  out 

under* s.°n3     in  subsection  (1),  the  landlord  may  forthwith  make  applica- 
tion under  section  113. 

No  rent  (3)  a  landlord  shall  not   charge   or  receive  any  rent   or 

compen-        compensation  from  the  tenant  in  respect  of  the  period  of 
to  be  one    week    mentioned    in    subsection    (1).     1975    (2nd    Sess.), 

c.  13,  s.  6,  part. 


charged 


Appeal  116. — (1)  An  appeal  lies  to  the  Divisional  Court  from  a 

final  order  or  judgment  of  a  judge  under  this  Part. 

payment  ^)  Where  a  payment  of  arrears  of  rent  or  compensation 

rent  under  section    112   has  been  made  under  subsection    113  (6) 
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in  respect  of  a  ground  of  dispute  that  is  a  subject  of  appeal,  no 
notice  of  appeal  may  be  filed  by  the  tenant  until  any  additional 
rent  or  compensation  accruing  to  the  date  of  the  filing  of  the  notice 
has  been  paid  to  the  clerk  of  the  county  or  district  court  and 
evidence  of  payments  made  under  this  subsection  and  subsection 
116  (2)  to  the  person  entitled  thereto.  1975  (2nd  Sess.),  c.  13, 
s.  6,  part. 

117.  The    judge    of    the    countv    or    district    court    mav,  Paym?nt 

.  '  -  '  of  rent 

where    the    judgment    or    order    has    become    final,    on    the outof 
application    of   the    landlord    or    tenant,    direct   the    clerk    to 
pay  moneys  held  by  him  under  subsection  113  (6)  and  subsection 
116  (2)  to  the  person  entitled  thereto.     1975  (2nd  Sess.),  c.  13, 
s.  6,  part. 

118. — (1)  A  party  to  an  application  under  this  Part  may  Pary  be 
be  represented  by  counsel  or  an  agent.  represented 

(2)  A  judge  of  a  county  or  district  court  may  exclude  0^"^° 
from  a  hearing  anyone,  other  than  a  barrister  and  solicitor 
qualified  to  practise  in  Ontario,  appearing  as  an  agent 
on  behalf  of  a  party  if  he  finds  that  such  person  is  not 
competent  properly  to  represent  or  to  advise  the  party  or 
does  not  understand  and  comply  at  the  hearing  with  the 
duties  and  responsibilities  of  an  advocate  or  adviser.  1975 
(2nd  Sess.),  c.  13,  s.  6,  part. 

119.   Where  more  than  one  person  has  a  common  interest  |gnP^t"ive 
in  respect  of  an  application  under  this  Part,  one  or  more  of  actions 
those  persons  may  be  authorized  by  a  judge  of  the  county 
or  district  court  in  which  the  premises  are  located  to  make 
or  defend  an  application  on  behalf  of,  or  for  the  benefit  of 
all.     1975  (2nd  Sess.),  c.  13,  s.  6,  part. 

120.— (1)  Subject  to  subsections  (2)  and  (3),  a  judge  of  the  J5J$Jnce 
county  or  district  court  may  admit  as  evidence  at  a  hearing  is 
under  this  Part,  whether  or  not  given  or  proven  under  oath 
or  affirmation  or  admissible  as  evidence  in  a  court, 


(a)  any  oral  testimony;  and 

(b)  any  document  or  other  thing, 


relevant  to  the  subject-matter  of  the  proceedings  and  may 
act  on  such  evidence,  but  the  judge  may  exclude  anything 
unduly  repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing,  JJ}*t 


evidence 
is 


{a)  that   would  be  inadmissible  in  a  court  by  reason  inadmissible 
of  any  privilege  under  the  law  of  evidence;  or 
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Conflicts 


(b)  that  is  inadmissible  by  any  statute. 

(3)  Nothing  in  subsection  (1)  overrides  the  provisions  of 
any  Act  expressly  limiting  the  extent  to  or  purposes  for 
which  any  oral  testimony,  documents  or  things  may  be 
admitted  or  used  in  evidence  in  any  proceedings. 


Copies 


Photocopies 


Certified 

copy 

admissible 

in 

evidence 


Recovery  of 
possession 


Power  of 
judge 


(4)  Where  a  judge  is  satisfied  as  to  their  authenticity, 
a  copy  of  a  document  or  other  thing  may  be  admitted  as 
evidence  at  a  hearing. 

(5)  Where  a  document  has  been  filed  in  evidence  at  a 
hearing,  the  judge  may,  or  the  person  producing  it  or  entitled 
to  it  may  with  the  leave  of  the  judge  cause  the  document 
to  be  photocopied  and  the  judge  may  authorize  the  photo- 
copy to  be  filed  in  evidence  in  the  place  of  the  document  filed 
and  release  the  document  filed,  or  may  furnish  to  the  person 
producing  it  or  the  person  entitled  to  it  a  photocopy  of  the 
document  filed  certified  by  the  judge. 

(6)  A  document  purporting  to  be  a  copy  of  a  document 
filed  in  evidence  at  a  hearing,  certified  to  be  a  true  copy 
thereof  by  the  judge,  is  admissible  in  evidence  in  proceedings 
in  which  the  document  is  admissible  as  evidence  of  the 
document.     1975  (2nd  Sess.),  c.  13,  s.  6,  part. 

121. — (1)  Unless  a  tenant  has  vacated  or  abandoned  rented 
premises,  the  landlord  shall  not  regain  possession  of  the 
premises  on  the  grounds  he  is  entitled  to  possession  except 
under  the  authority  of  a  writ  of  possession  obtained  under 
section  113  or  114.  R.S.O.  1970,  c.  236,  s.  107  (1);  1972, 
c.  123,  s.  4  (1) ;  1975  (2nd  Sess.),  c.  13,  s.  7  (1). 

(2)  Upon  any  application  of  a  landlord  for  a  writ  of 
possession  a  judge  may,  notwithstanding  any  other  provision 
of  this  Act  or  the  tenancy  agreement, 

(a)  refuse  to  grant  the  application  unless  he  is  satisfied, 
having  regard  to  all  the  circumstances,  that  it  would 
be  unfair  to  do  so;  or 

(b)  order  that  the  enforcement  of  the  writ  of  possession 
be  postponed  for  a  period  not  exceeding  one  week. 


Idem  (3)  Without    restricting    the    generality    of    subsection    (2), 

the  judge  shall  refuse  to  grant  the  application  where  he  is 
satisfied  that, 

(a)  the  landlord  is  in  breach  of  his  responsibilities 
under  this  Act  or  of  any  material  covenant  in 
the  tenancy  agreement ; 
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(b)  a  reason  for  the  application  being  brought  is 
that  the  tenant  has  complained  to  any  govern- 
mental authority  of  the  landlord's  violation  of  any 
statute  or  municipal  by-law  dealing  with  health  or 
safety  standards  including  any  housing  standard 
or  by-law ; 

(c)  a  reason  for  the  application  being  brought  is 
that  the  tenant  has  attempted  to  secure  or  enforce 
his  legal  rights ; 

{d)  a  reason  for  the  application  being  brought  is 
that  the  tenant  is  a  member  of  an  association, 
the  primary  purpose  of  which  is  to  secure  or 
enforce  legal  rights  of  tenants,  or  that  the  tenant 
is  attempting  to  organize  such  an  association;  or 

(e)  a  reason  for  the  application  being  brought  is  that 
the  premises  are  occupied  by '  children,  provided 
that  the  occupation  by  the  children  does  not 
constitute  overcrowding  and  the  premises  are  suit- 
able for  children. 

(4)  A  landlord  shall  not,  withholding 

v    '  services 

(a)  withhold  reasonable  supply  of  any  vital  service, 
such  as  heat,  fuel,  electricity,  gas,  water  or  other 
vital  service,  that  it  is  his  obligation  to  supply 
under  the  tenancy  agreement  or  deliberately  inter- 
fere with  the  supply  of  any  such  vital  service 
whether  or  not  it  is  his  obligation  to  supply  such 
service  during  the  tenant's  occupation  of  the  premises 
and  until  the  date  on  which  a  writ  of  possession 
is  executed ;  or 

(b)  substantially  interfere  with  the  reasonable  enjoyment 
of  the  premises  for  all  usual  purposes  by  a  tenant 
or  members  of  his  household  with  intent  to  cause 
the  tenant  to  give  up  possession  of  the  premises 
or  to  refrain  from  asserting  any  of  the  rights 
provided  by  this  Act  or  provided  by  the  tenancy 
agreement.     1975  (2nd  Sess.),  c.  13,  s.  7  (2). 

122. — (1)  Any  person  who  knowingly  contravenes  section  Penalties 
84,  85,  86,  93,  94,  95,  111,  121,  125,  126  or  127  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$2,000.      1975  (2nd  Sess.),  c.  13,  s.  8. 

Order  for 
payment  of 

(2)  Where  a  landlord  is  convicted  of  the  offence  of  con-  ||cu^^y 
travening  section  84  or  85,  the  justice  under  the  Provincial  r so.  1980, 

c.  400 
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Offences  Act  making  the  conviction  may  order  the  landlord  to  pay 
to  the  tenant  the  security  deposit  or  any  part  thereof  that  is 
unpaid.     R.S.O.  1970,  c.  236,  s.  108  (2). 

SotJoTetc  123, — (l)  Except  as  otherwise  provided  in  this  Part, 

(a)  any  notice,  process  or  document  required  or  permitted 
to  be  served,  delivered  or  given  by  a  tenant  to  a 
landlord  is  sufficiently  served,  given  or  delivered  if 
delivered  personally  to  the  landlord  or  his  agent  or 
sent  by  ordinary  mail  addressed  to  the  landlord  at 
the  address  posted  under  section  111; 

(b)  any  notice  or  document  required  or  permitted  to  be 
given  to  or  served  on  a  tenant  by  a  landlord  may  be 
given  or  served  by  handing  it  to  the  tenant  but, 
where  the  notice  or  document  cannot  be  given  or 
served  by  reason  of  the  tenant's  absence  from  his 
premises  or  by  reason  of  his  evading  service,  the 
notice  or  document  may  be  given  or  served, 

(i)  by  handing  it  to  an  apparently  adult  person 
on  the  tenant's  premises, 

(ii)  by  posting  it  up  in  a  conspicuous  place  upon 
some  part  of  the  premises,  or 

(iii)  by  sending  it  by  registered  mail  to  the  tenant 
at  the  address  where  he  resides.  R.S.O.  1970, 
c.  236,  s.  109  (1);  1972,  c.  123,  s.  6;  1975 
(2nd  Sess.),c.  13,  s.  9. 

Idem  (2)  Where  a  document  is  given  or  delivered  by  mail,  it 

shall  be  deemed  to  have  been  given  or  delivered  on  the  third 
day  after  the  date  of  mailing. 

Exception  (3)  Notwithstanding  subsections  (1)  and  (2),  a  judge  may  order 

any  other  method  of  service  in  respect  of  any  matter  before 
him.     R.S.O.  1970,  c.  236,  s.  109  (2,  3). 

LANDLORD  AND  TENANT  ADVISORY  BUREAU 

Municipality  124. — (1)  In  this  section,  "municipality"  means  a  local 
municipality  and  includes  a  metropolitan  municipality  and  a 
regional  municipality  but  does  not  include  an  area  municipality 
thereof. 

By-laws  to 

Landlord  ^  ^e  counc^  °f  a  municipality  may  by  by-law  establish 

and  Tenant     a  Landlord  and  Tenant  Advisory  Bureau. 

Advisory  J 

Bureau 
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(3)  The    functions   of   a    Landlord   and   Tenant    Advisory  ^Bureau8 
Bureau  are, 

(a)  to  advise  landlords  and  tenants  in  tenancy  matters; 

(b)  to  receive  complaints  and  seek  to  mediate  disputes 
between  landlords  and  tenants; 

(c)  to  disseminate  information  for  the  purpose  of  educa- 
ting and  advising  landlords  and  tenants  concerning 
rental  practices,  rights  and  remedies;  and 

{d)  to  receive  and  investigate  complaints  of  conduct  in 
contravention  of  legislation  governing  tenancies. 
R.S.O.  1970,  c.  236,  s.  110. 


MOBILE   HOME   PARKS 

125. — (1)  Subject  to  subsections  (2)  and  (3),  a  tenant  has  the  J&g^*'8 
right  to  sell,  lease,  or  otherwise  part  with  the  possession  of  his  sen,  etc. 
mobile  home  while  it  is  situated  within  a  mobile  home  park. 

(2)  Subsection  (1)  does  not  apply  to  a  tenant  of  premises  ExcePtlon 
administered  by  or  for  the  Government  of  Canada  or  Ontario 

or  a  municipality,  or  any  agency  thereof. 

(3)  A  tenancy  agreement  may  provide  that  the  right  of  aCon8ent 
tenant  to  sell,  lease,  or  otherwise  part  with  possession  of  his 
mobile  home  while  it  is  situated  in  a  mobile  home  park  is 
subject  to  the  consent  of  the  landlord,  and,  where  it  is  so 
provided,  such  consent  shall  not  be  arbitrarily  or  unreason- 
ably withheld. 

(4)  A  landlord  shall  not  make  any  charge  for  giving  hisCnarees 
consent  referred  to  in   subsection  (3),   except  his  reasonable 
expenses  incurred  thereby. 

(5)  A    landlord    or    a    tenant    may    apply    by    summary  ^o^™111*" 
application   to  a  judge  of   the   county  or  district   court   of  disputes 
the   county   or   district   in   which   the   premises   are  situate, 

who  may  determine  any  question  arising  under  subsections 
(3)  and  (4). 

(6)  A  landlord  shall  not  act  as  the  agent  of  the  tenant  ^tlord  *■ 
in  any  negotiations  to  sell,  lease,  or  otherwise  part  with  the 
possession  of  a  mobile  home  situated  in  a  mobile  home  park, 
except  pursuant  to  a  written  agency  contract.    1975  (2nd  Sess.), 

c.  13,  s.  10,  part. 
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Sec.  126 


Entrance  and 
exit  fees 
prohibited 


126.  A  landlord  shall  not  make  any  charge  whatsoever  in 
respect  of, 

(a)  the  entry  of  a  mobile   home  into  a  mobile  home 
park; 

(b)  the   exit   of   a   mobile   home   from   a   mobile   home 
park; 

(c)  the  installation  of  a  mobile  home  in  a  mobile  home 
park ; 


Restraint 
of  trade 
prohibited 


Standards 


(d)  the  removal  of  a  mobile  home  from  a  mobile  home 
park;  or 

(e)  the  granting  of  a  tenancy  in  a  mobile  home  park, 

except    to   the   extent   of   his   reasonable   expenses   incurred 
thereby.     1975  (2nd  Sess.),  ft  13,  s.  10,  part. 

127. — (1)  Subject  to  subsections  (2)  and  (3),  a  landlord  shall 
not  restrict  in  any  way  the  right  of  a  tenant  to  purchase  goods  or 
services  from  the  person  of  his  choice. 

(2)  A  landlord  may  set  reasonable  standards  for  mobile 
home  equipment. 


When 
tradesman 
maybe 
prohibited 
from  entry 


(3)  Where  a  tradesman  has, 

{a)  unduly    disturbed    the    peace    and    quiet    of    the 
mobile  home  park; 

(b)  failed  to  observe  such  reasonable  rules  of  conduct 
as  have  been  established  by  the  landlord;  or 

(c)  violated  the  traffic  rules  of  the  mobile  home  park, 

despite  a  request  by  the  landlord  to  discontinue  such 
conduct,  the  landlord  may  after  due  notice  restrict  or 
prohibit  the  entry  of  such  tradesman  into  the  mobile  home 
park.     1975  (2nd  Sess.),  c.  13,  s.  10,  part. 


Responsi- 
bility 
of  landlord 


128. — (1)  A  landlord  is  responsible  for, 

(a)  providing  or  ensuring  the  availability  of  a  means 
for  the  removal  or  disposal  of  garbage  in  the  mobile 
home  park  at  reasonable  intervals; 

(b)  maintaining  mobile  home  park  roads  in  a  good 
state  of  repair; 
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(c)  removing  excess  snow  from  mobile  home  park 
roads ; 

(d)  maintaining  the  plumbing,  sewage,  fuel  and  elec- 
trical systems  in  the  mobile  home  park  in  a  good 
state  of  repair ; 

(e)  maintaining  the  mobile  home  park  grounds  and  all 
buildings,  structures,  enclosures  and  equipment  in- 
tended for  the  common  use  of  the  tenants  in  a 
good  state  of  repair ;  and 

(/)  the  repair  of  damage  to  the  tenant's  property 
caused  by  the  wilful  or  negligent  conduct  of  the 
landlord. 

(2)  The  tenant  is  responsible  for  ordinary  cleanliness  ^ponsi- 
of  the  rented  premises  and  for  repair  of  damage  to  the  of  tenant 
landlord's  property  caused  by  his  wilful  or  negligent  conduct 

or  that  of  persons  who  are  permitted  on  the  premises  by 
him. 

(3)  The   obligations   imposed   under   this  section   may  be  Enforcement 
enforced  by  summary  application  to  a  judge  of  the  county 

or   district   court   of   the   county   or   district   in   which   the 
mobile  home  park  is  situate  and  the  judge  may, 

(a)  terminate  the  tenancy  subject  to  such  relief  against 
forfeiture  as  the  judge  sees  fit; 

{b)  authorize  any  repair  that  has  been  or  is  to  be  made 
and  order  the  cost  thereof  to  be  paid  by  the  person 
responsible  to  make  the  repair,  such  cost  to  be 
recovered  by  due  process  or  by  set-off; 

(c)  make  such  further  or  other  order  as  the  judge 
considers  appropriate.  1975  (2nd  Sess.),  c.  13,  s.  10, 
part. 


NOTICE  OF  RENT  INCREASE 

129. — (1)  A    landlord    shall    not    increase    the    rent    for^ogceof 
residential  premises  unless  he  serves  on  the  tenant  a  notice  increase 
in  writing  setting  out  his  intention  to  increase  the  rent  and 
the  amount  of  the  increase  intended  to  be  made  not  less 
than  ninety  days  prior  to  the  end  of, 

(a)  the  period  of  the  tenancy;  or 

(b)  the  term  of  a  tenancy  for  a  fixed  period. 
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Where  tenant 
fails  to  give 
notice  of 
termination 


(2)  Where  a  tenant  who  receives  a  notice  under  sub- 
section (1)  fails  to  give  to  the  landlord  notice  of  termination 
in  accordance  with  section  99  within  the  time  required  under 
section  100,  101,  102,  103  or  104,  as  the  case  requires,  he  shall 
be  deemed  to  have  accepted, 


(a)  where    the    amount    of    the    rent    increase    is    not 
subject  to  review  by  law, 


(i)  the  amount  of  the  rent  increase  specified  in 
the  notice  of  the  landlord,  or 


(ii)  such  other  rent  increase  as  may  be  agreed 
upon  in  writing  between  the  landlord  and 
the  tenant ;  or 


(b)  where  the  amount  of  the  rent  increase  is  subject  to 
review  by  law,  such  amount  of  rent  increase  as  does 
not  exceed  the  amount  allowed  under  the  law. 


Deemed 

acceptance 

does  not 

constitute 

waiver  of 

tenant's 

rights 


(3)  The  deemed  acceptance  by  a  tenant  of  an  increase 
in  rent  in  the  case  mentioned  in  clause  (2)  (b),  does  not  constitute  a 
waiver  of  the  tenant's  right  to  take  whatever  proceedings  are 
available  to  him  under  any  law  in  force  that  provides  for  the 
review  of  rent  increases. 


Where 

increase 

void 

R.S.O.  19 

c.  452 


(.4)  Subject  to  the  provisions  of  the  Residential  Tenancies 
Act,  an  increase  in  rent  by  the  landlord  where  the  landlord  has  not 
served  a  notice  according  to  the  provisions  of  subsection  (1)  is 
void.     1975  (2nd  Sess.),  c.  13,  s.  10,  part. 


Regulations        130.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  designating  classes  of  accommodation  that  are 
deemed  not  to  be  residential  premises  for  the 
purposes  of  this  Act ; 

(b)  prescribing  forms  and  providing  for  their  use; 


(c)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1975  (2nd  Sess.),  c.  13,  s.  10,  part. 
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PART  V 

AMENDMENTS 

131.  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant  Proclamation 

Governor.  amendments 

1 .  The  title  of  this  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


The  Commercial  Tenancies  Act 

2.  Clause  1  (c)  is  repealed.  s  l  (cl)- 

'  r  repealed 

3.  Section  2  is  repealed  and  the  following  substituted  re_enacted 
therefor: 

2 .  This  Act  does  not  apply  to  tenancies  and  tenancy  agreements  Application 
to  which  the  Residential  Tenancies  Act  applies.  c  45?  * 

4.  Part  IV  is  repealed.  ft-  IV 

^  (ss.  81-130), 

repealed 
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FORM  l 

(Section  34  (1)  ) 

NOTICE  TO  TENANT 

Take  notice  that  I  claim  $ for  rent  due  to  me  in 

respect  of  the  premises  that  you  hold  as  my  tenant,  namely  (here  briefly 
describe  them) ;  and  unless  the  said  rent  is  paid,  I  demand  from  you  immediate 
possession  of  the  said  premises;  and  I  am  ready  to  leave  in  your  possession 
such  of  your  goods  and  chattels  as  in  that  case  only  you  are  entitled  to 
claim  exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent  nor  give  me 
possession  of  the  said  premises  within  three  days  after  the  service  of  this 
notice,  I  am  by  the  Landlord  and  Tenant  Act  entitled  to  seize  and  sell,  and 
I  intend  to  seize  and  sell,  all  your  goods  and  chattels,  or  such  part  thereof 
as  may  be  necessary  for  the  payment  of  the  said  rent  and  costs. 

Dated  this day  of 19 

(Landlord). 


To (tenant) . 


R.S.O.  1970,  c.  236,  Form  1. 


FORM  2 

(Section  35  (2)  ) 

NOTICE  TO  LANDLORD 

Take  notice  that  under  the  Landlord  and  Tenant  Act  1  wish  to  set  off 
against  rent  due  by  me  to  you  the  debt  that  you  owe  to  me  on  your  promissory 

note  for dated 

(or  as  the  case  may  be). 

Dated  this day  of ,  19 

(Tenant). 

R.S.O.  1970,  c.  236,  Form  2. 
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FORM  3 

(Section  78(1)) 

writ  of  possession 

Ontario, " 

To  Wit, 

Elizabeth  the  Second,  by  the  Grace  of  God,  of  the  United  Kingdom,  Canada 

and  Her  other  Realms  and  Territories  Queen,  Head  of  the  Commonwealth, 

Defender  of  the  Faith. 

[L.S.] 

To  the  Sheriff  of  the 


Greeting : 

Whereas 

Judge  of  the Court 

of ,  by  his  order  dated  the 

day  of ,  19 ,  made  under  the  Landlord 

and  Tenant  Act,  on  the  complaint  of 

• against , ,  adjudged 

that was  entitled  to  the  possession 

of 

with  the  appurtenances  in  your  bailiwick,  and  that  a  Writ  should  issue  out 
of  Our  said  Court  accordingly  (if  costs  are  awarded  add  and  also  ordered 

and  directed  that  the  said 

should  pay  the  costs  of  the  proceedings  had  under  the  said  Act,  which  have 

been  taxed  at  the  sum  of ) . 

Therefore,   We  Command  you  that  without  delay  you  cause  the  said 

to  have  possession  of  the  said  land 

and  premises,  with  the  appurtenances  (if  costs  are  awarded  add  and  We  also 
command  you  that  of  the  goods  and  chattels  and  lands  and  tenements  of  the 
said in  your  bailiwick, 

you  cause  to  be  made being  the  said 

costs  so  taxed  and  have  that  money  in  Our  said  Court  immediately  after  the 

execution  hereof,  to  be  rendered  to  the  said ). 

And  in  what  manner  you  have 
executed  this  Writ  make  appear  to  Our  said  Court  immediately  after  the 
execution  hereof,  and  have  there  then  this  Writ. 

Witness ,  Judge  of  Our  Said 

Court  at this day 

of 19 

Clerk. 
Issued  from  the  office  of  the  Clerk  of  the  County  (or  District)  Court  of 

Clerk. 

R.S.O.  1970,  c.  236,  Form  3. 


Sec.  4  law  society  Chap.  233  271 

CHAPTER  233 
Law  Society  Act 

1.  In  this  Act,  £&e£ire~ 

(a)  "bencher"  means  a  bencher  of  the  Society; 

(b)  "Convocation"  means  a  regular  or  special  meeting  of 
the  benchers  convened  for  the  purpose  of  transacting 
business  of  the  Society ; 

(c)  "member"  means  a  member  of  the  Society  and 
includes  a  life  member  but  does  not  include  an 
honorary  member  or  a  student  member ; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(e)  "rules"  means  the  rules  made  under  this  Act ; 
(/)  "Secretary"  means  the  Secretary  of  the  Society; 

(g)  "Society"  means  The  Law  Society  of  Upper  Canada; 

(h)  "Treasurer"  means  the  Treasurer  of  the  Society. 
R.S.O.  1970,  c.  238,  s.  1. 

THE   SOCIETY 

2.  The  Law  Society  of  Upper  Canada  authorized  to  be^iety^ 
established  by  an  Act  of  the  Parliament  of  Upper  Canada  1797,  c.  13 
passed  in  the  thirty-seventh  year  of  the  reign  of  his  late1822,0'5 
Majesty  George  III  and  incorporated  by  an  Act  of  the  Parlia- 
ment of  Upper  Canada  passed  in  the  second  year  of,  the  reign 

of  his  late  Majesty  George  IV  is  hereby  continued  as  a  corpora- 
tion without  share  capital  composed  of  the  Treasurer,  the 
benchers  and  the  other  members  from  time  to  time.  R.S.O. 
1970,  c.  238,  s.  2. 

3.  A  meeting  of  the  members  shall  be  held  annually  at^°°^g 
such  place  and  at  such   time  as  is  determined  from   time 

to  time  in  Convocation,  notice  of  which  shall  be  given  by 
publication  as  provided  by  the  rules.  R.S.O.  1970,  c.  238, 
s.  3. 

4.  The  permanent  seat  of  the  Society  shall  continue  to  be  at  s®*6 
Osgoode  Hall  in  the  City  of  Toronto.     R.S.O.  1970,  c.  238, 
s.4. 
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LAW  SOCIETY 


Sec.  5  (1) 


ffndUisition        ** — (*)  ^ne  Society  may  purchase,  acquire,  take  by  gift, 
disposition     bequest,  devise,  donation,  or  otherwise  any  real  or  personal 
property  for  its  purposes,  and  it  may  hold,  sell,  mortgage, 
lease,  or  dispose  of  any  of  its  real  or  personal  property. 

powers6  (2)  The  Society  has  and  may  exercise  all  powers  of  trustees 

under  the  laws  of  Ontario. 


Borrowing 
power 


(3)  The  Society  may  borrow  money  for  its  purposes.    R.S.O. 
1970,  c.  238,  s.  5. 


R.S.O.  1980, 
c.  95, 
ss.  84,  317 
not  to  apply 

Conflict 


6. — (1)  Sections  84  and  317  of  the  Corporations  Act  do  not 
apply  to  the  Society. 

(2)  In  the  event  of  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act,  the  provision 
of  this  Act  prevails.    R.S.O.  1970,  c.  238,  s.  6. 


Treasurer 


7.  The    Treasurer    is    the    president    and    head    of    the 
Society.    R.S.O.  1970,  c.  238,  s.  7. 


Secretary 


8.  The  Secretary  is  the  chief  administrative  officer  of  the 
Society.    R.S.O.  1970,  c.  238,  s.  8. 


Liability 
of  benchers, 
officers  and 
employees 


9.  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  the  Treasurer  or  any  bencher,  official  of  the 
Society,  or  person  appointed  in  Convocation  for  any  act  done 
in  good  faith  in  the  performance  or  intended  performance 
of  any  duty  or  in  the  exercise  or  in  the  intended  exercise 
of  any  power  under  this  Act,  a  regulation  or  a  rule,  or 
for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  any  such  duty  or  power.    R.S.O.  1970,  c.  238,  s.  9. 


BENCHERS 

of0thenment        10*  The  benchers  shall  govern  the  affairs  of  the  Society, 

society  including  the  call  of  persons  to  practise  at  the  bar  of  the 

courts    of   Ontario    and    their    admission    and   enrolment    to 

practise  as  solicitors  in  Ontario.     R.S.O.  1970,  c.  238,  s.  10. 


Honorary 
benchers 


11.  Every  person, 


(a)  who  is  an  honorary  bencher  on  the  1st  day  of  October, 
1970; or 

(b)  who  after  that  day  is  made  an  honorary  bencher, 


is  an  honorary  bencher  but  as  such  has  only  the  rights  and 
privileges  prescribed  by  the  rules.     R.S.O.  1970,  c.  238,  s.  11. 
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12. — (1)  The  following,  if  and  while  they  are  members,  fg^,ci0 
are  ex  officio  benchers : 

1.  The  Minister  of  Justice  and  Attorney  General  for 
Canada. 

2.  The  Solicitor  General  for  Canada. 

3.  The  Attorney  General  for  Ontario  and  every  person 
who  has  held  that  office. 

4.  Every  retired  judge  of  the  Supreme  Court  of  Canada 
or  of  the  Federal  Court  of  Canada  who  was  at  the  time  of 
his  appointment  a  member  of  the  bar  of  Ontario  and  who 
became  an  ex  officio  bencher  under  paragraph  5  of  sec- 
tion 5  of  The  Law  Society  Act  as  that  paragraph  was R-S.o .i960, 
before  it  was  repealed  in  1964. 

5.  Every  retired  judge  of  the  Supreme  Court  of  Ontario 
who  became  an  ex  officio  bencher  under  paragraph  6 
of  section  5  of  The  Law  Society  Act  as  that  para- 
graph was  before  it  was  repealed  in  1964. 

6.  Every  person  who  was  elected  a  bencher  at  four 
quinquennial  elections  and  became  an  ex  officio 
bencher  under  paragraph  4  of  section  5  of  The  Law 
Society  Act  as  that  paragraph  was  before  it  was 
re-enacted  in  1964. 

7.  Every  person  who  was  elected  a  bencher  at  three 
quinquennial  elections  and  served  as  a  bencher  for 
fifteen  years  and  became  an  ex  officio  bencher  under 
paragraph  4  of  section  5  of  The  Law  Society  Act 
as  re-enacted  in  1964. 

8.  Every  person  who  is  elected  a  bencher  at  three 
elections  and  serves  as  a  bencher  for  fifteen  years 
before  the  election  in  1975. 

9.  Every  person  who  is  elected  a  bencher  at  four 
elections  and  who  serves  as  a  bencher  for  sixteen 
years.  R.S.O.  1970,  c.  238,  s.  12(1);  1972,  c.  1, 
s.  9  (7). 

(2)  An  ex  officio  bencher  under  subsection  (1)  has  all  the  rights  ^^gae°d 
and  privileges  prescribed  by  the  rules,  other  than  the  right  to  vote 

in  Convocation  or  in  a  committee. 

(3)  Notwithstanding  subsection  (2),  an  ex  officio  bencher  under  £^°™ey 
paragraph  3  of  subsection  (1)  has  the  right  to  vote  in  Convocation  has  vote 
and  in  a  committee. 
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General, 
guardian  of 
the  public 
interest 


Admissions 


Protection 
of  Minister 


Treasurers 
and  former 
Treasurers 
are  ex  officio 
benchers 


Rights  and 
privileges 


(4)  An  elected  bencher  who  becomes  qualified  as  an  ex  officio 
bencher  under  subsection  (1)  may,  if  he  chooses,  continue  as 
an  elected  bencher  and  is  eligible  to  be  re-elected  in  any 
subsequent  election  of  benchers  without  prejudice  to  his  right 
to  become  an  ex  officio  bencher  at  any  time  so  long  as  he  is  still 
an  elected  bencher.     R.S.O.  1970,  c.  238,  s.  12  (2-4). 

13. — (1)  The  Attorney  General  for  Ontario  shall  serve  as 
the  guardian  of  the  public  interest  in  all  matters  within  the 
scope  of  this  Act  or  having  to  do  with  the  legal  profession 
in  any  way,  and  for  this  purpose  he  may  at  any  time 
require  the  production  of  any  document,  paper,  record  or  thing 
pertaining  to  the  affairs  of  the  Society.  R.S.O.  1970,  c.  238, 
s.  13  (1);  1972,  c.  1,  s.  9(7). 

(2)  No  admission  of  any  person  in  any  document,  paper, 
record  or  thing  produced  under  subsection  (1)  is  admissible 
in  evidence  against  that  person  in  any  proceedings  other  than 
disciplinary  proceedings  under  this  Act.  R.S.O.  1970,  c.  238, 
s.  13  (2). 

(3)  No  person  who  is  or  has  been  the  Attorney  General 
for  Ontario  is  subject  to  any  disciplinary  proceedings  of  the 
Society  or  to  any  penalty  imposed  in  Convocation  or  in  a 
committee  of  benchers  for  anything  done  by  him  while  exercis- 
ing the  functions  of  such  office.  R.S.O.  1970,  c.  238,  s.  13  (3); 
1972,  c.  1,  s.  9  (7). 

14. — (1)  Every  member  who  has  been  or  is  elected  to  the 
office  of  Treasurer  is  an  ex  officio  bencher  with  all  the  rights 
and  privileges  of  an  elected  bencher. 

(2)  Every  ex  officio  bencher  under  subsection  (1)  shall,  upon 
attaining  the  age  of  seventy-five  years,  continue  to  be  an 
ex  officio  bencher  with  all  the  rights  and  privileges  prescribed 
by  the  rules,  other  than  the  right  to  vote  in  Convocation  or  in  a 
committee.         R.S.O.  1970,  c.  238,  s.  i4. 


Election  of 
benchers 


15. — (1)  An  election  of  benchers  shall  be  held  in  1971 
and  in  every  fourth  year  thereafter  at  each  of  which  forty 
benchers  shall  be  elected  by  secret  ballot  from  and  by  the 
members  in  accordance  with  this  Act  and  the  rules. 


senutione"  ^  Twenty  of  the  forty  benchers  mentioned  in  subsection  (1) 
shall  be  members  whose  addresses  on  the  records  of  the  Society 
on  the  last  day  for  nominations  are  within  The  Municipality 
of  Metropolitan  Toronto  as  it  is  constituted  on  that  day. 


Idem 


(3)  Twenty  of  the  forty  benchers  mentioned  in  subsection  (1) 
shall  be  members  whose  addresses  on  the  records  of  the 
Society   on   the   last   day   for  nominations   are   outside   The 
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Municipality  of  Metropolitan  Toronto  as  it  is  constituted  on 
that  day.    R.S.O.  1970,  c.  238,  s.  15. 

1 6.  Every  member  in  good  standing  and  not  in  arrear  to  the  Wh°may 
Society  for  any  fee  or  levy  is  an  elector  qualified  to  vote  at 

an  election  of  benchers.    R.S.O.  1970,  c.  238,  s.  17. 

17.  No  member  is  eligible  to  be  a  candidate  for  bencher  at  Quaimca- 

1  •  1  •  r  tl0n  0f 

any   election    who   is   not   qualified   to   vote   at   the   election,  candidates 
R.S.O.  1970,  c.  238,  s.  18. 

18.  Any  bencher  is  eligible  for  re-election.     R.S.O.   1970,  Benchers 

maybe 
C.  238,  S.    19.  re-elected 

19.  Any  member  who  was  qualified  to  vote  at  an  election  Election 

m  petitions 

of  benchers  may,  m  accordance  with  the  rules,  petition  Con- 
vocation against  the  election  of  any  bencher.  R.S.O.  1970, 
c.  238,  s.  20. 

20.  The  elected  benchers  shall  take  office  at  the  first  regular  Tffiklng 
Convocation  following  their  election  and,  subject  to  this  Act, 
shall  hold  office  until  their  successors  take  office.     R.S.O. 
1970,  c.  238,  s.  21. 

21. — (1)  Where   there   is   a   failure   to   elect   the    requisite  ^fl1CiencUP 
number  of  qualified  benchers,  the  remaining  benchers  shall 
as  soon  as  convenient  supply  the  deficiency  by  electing  in 
Convocation  the  requisite  number  of  qualified  members  as 
benchers. 

(2)  Where  there  is  a  vacancy  in  the  requisite  number  oi  ********* 
benchers,  the  remaining  benchers  shall  as  soon  as  convenient 

fill  the  vacancy  by  electing  in  Convocation  a  qualified  member 
as  a  bencher  to  fill  the  vacancy,  but  where  at  the  last 
quadrennial  election  of  benchers  there  were  more  qualified 
candidates  than  benchers  to  be  elected,  the  remaining  benchers 
shall  as  soon  as  convenient  fill  the  vacancy  by  electing  in  Con- 
vocation as  a  bencher  the  qualified  member  who  among  the 
defeated  candidates  at  such  election  received  the  greatest 
number  of  votes. 

(3)  The  benchers  elected  under  this  section  shall,  subject  to  T^e10f 
this  Act,  hold  office  until  their  successors  take  office.     R.S.O. 
1970,  c.  238,  s.  22. 

22.  The    benchers   may   remove   from   office   any   elected  f^™™1 
bencher  who  fails  to  attend  six  consecutive  regular  Convo-  attendance 
cations.    R.S.O.  1970,  c.  238,  s.  23. 
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23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
four  persons  who  are  not  members  to  be  benchers  of  whom 
two  shall  be  persons  ordinarily  resident  in  The  Municipality 
of  Metropolitan  Toronto  and  two  shall  be  persons  ordinarily 
resident  in  Ontario  outside  of  The  Municipality  of  Metro- 
politan Toronto,  and  each  person  so  appointed  has  all  the 
rights  and  privileges  of  an  elected  bencher. 

(2)  The  appointment  of  every  person  appointed  under  sub- 
section (1)  expires  at  the  first  regular  Convocation  following 
the  election  of  benchers  held  next  after  the  effective  date  of 
his  appointment,  and  a  person  whose  appointment  expires 
is  eligible  for  reappointment.     1973,  c.  49,  s.  1. 


Quorum  *24. — (1)  Except  as  provided  by  subsection  (2),  ten  benchers 

present   and   entitled   to   vote   in    Convocation   constitute   a 
quorum  for  the  transaction  of  business. 


Idem, 

disciplinary 

matters 


(2)  No  disciplinary  matter  shall  be  dealt  with  in  Convoca- 
tion unless  fifteen  or  more  benchers  are  present  and  entitled 
to  vote.    R.S.O.  1970,  c.  238,  s.  24. 


Election  of 
Treasurer 


25. — (1)  The  benchers  shall  annually  at  the  regular  Convo- 
cation in  the  month  of  May,  or  at  such  other  time  as  the 
benchers  may  fix,  elect  one  of  their  number  as  Treasurer. 


Treasurer 
eligible  for 
re-election 


(2)  The  Treasurer  is  eligible  for  re-election.     R.S.O.   1970, 
c.  238,  s.  25. 


ADVISORY  COUNCIL 


Meeting 


26.  The  Treasurer  shall  convene  a  meeting  in  each  year 
consisting  of, 


(a)  the  chairman  and  the  vice-chairman  of  each  stand- 
ing committee; 

(b)  the  president  of  each  county  or  district  law  association, 
or  his  nominee,  being  a  member  of  his  association; 
and 

(c)  one  member  who  is  a  full-time  teacher  at  each 
law  school  in  Ontario  approved  by  the  Society,  to  be 
appointed  annually  by  the  faculty  of  the  law  school, 


to  consider  the  manner  in  which  the  members  of  the  Society 
are  discharging  their  obligations  to  the  public  and  generally 
matters  affecting  the  legal  profession  as  a  whole.  1973,  c.  49, 
s.  2. 
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ADMISSION   OF  MEMBERS 

27. — (1)  Every  application  for  admission  to  the  Society  applications 
shall  be  on  the  prescribed  form  and  be  accompanied  by  the 
prescribed  fees. 

(2)  An  applicant  for  admission  to  the  Society  shall  be  of^aricter 
good  character. 

(3)  No  applicant  for  admission  to  the  Society  who  has  metw]?ereno 
all  admission  requirements  shall  be  refused  admission. 


arance 
ore 


(4)  No  application  for  admission  to  the  Society  shall  beAggg 
refused  until  the  applicant  has  been  given  an  opportunity  refusal 
to  appear  in  person  before  a  committee  of  benchers. 

(5)  Where  an   applicant   for  admission   to   the  Society  is  statement 
refused  admission,  he  is  entitled  to  a  statement  of  the  reasons  reasons 
for  the  refusal. 

(6)  Where  an  application  for  admission  to  the  Society  has  Subsequent 

,  ,         ,  ,  ....  .  .  ,  J  applications 

been  refused,  another  application  based  on  new  evidence  may 
be  made  at  any  time.    R.S.O.  1970,  c.  238,  s.  27. 

CLASSES  OF   MEMBERS 

28.  Subject  to  sections  30,  31,  32,  34,  35,  36  and  38,  2S£? 

(a)  the  persons,  honorary 
v    '             r                '  members 

(i)  who  are  honorary  members  of  the  Society  on 
the  31st  day  of  December,  1980, 

(ii)  who  after  that  day  are  made  honorary  members 
of  the  Society, 

are  honorary  members  with  only  the  rights  and  privi- 
leges prescribed  by  the  rules ; 

(b)  the  persons,  being  Canadian  citizens  or  other  British  m,?mbers 
subjects, 

(i)  who  are  honorary  life  members  on  the  3 1st  day  of 
December,  1980,  or 

(ii)  who  after  that  day  become  life  members, 

are  life  members  with  the  rights  and  privileges  of 
members,  and  such  additional  rights  and  privileges  as 
are  prescribed  by  the  rules ; 
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(c)  the  persons,  being  Canadian  citizens  or  other  British 
subjects, 


student 
members 


(i)  who  are  members  on  the  31st  day  of  December, 
1980,  or 

(ii)  who  after  that  day  successfully  complete  the 
Bar  Admission  Course  and  are  called  to  the  bar 
and  admitted  and  enrolled  as  solicitors,  or 

(iii)  who  after  that  day  transfer  from  a  jurisdiction 
outside  Ontario  and  are  called  to  the  bar  and 
admitted  and  enrolled  as  solicitors, 

are  members  and  entitled  to  practise  law  in  Ontario 
as  barristers  and  solicitors ; 

(d)  the  persons, 

(i)  who  are  students-at-law  in  the  Bar  Admission 
Course  on  the  31st  day  of  December,  1980,  or 

(ii)  who  after  that  day  become  students-at-law 
in  the  Bar  Admission  Course, 

are  student  members  with  the  rights  and  privileges 
prescribed  by  the  rules.  R.S.O.  1970,  c.  238,  s.  28, 
revised. 


Members 
are  officers 
of  the 
courts 

Resignation 


Re- 
admission 


Effect  of 
appoint- 
ment to 
Bench 


R.S.O.  1980, 
cc.  398,  476 


29.  Every  member  is  an  officer  of  every  court  of  record  in 
Ontario.    R.S.O.  1970,  c.  238,  s.  29. 

30. — (1)  A  member  or  student  member  may  make  applica- 
tion to  resign  from  the  Society,  and  Convocation  may  accept 
the  resignation  of  such  member  or  student  member  whereupon 
all  his  rights  and  privileges  as  a  member  or  student  member, 
as  the  case  may  be,  cease. 

(2)  Any  former  member  or  student  member  may  make 
application  for  readmission  as  a  member  or  student  member, 
as  the  case  may  be,  and  Convocation  may  readmit  such  former 
member  or  student  member.     R.S.O.   1970,  c.  238,  s.  30. 

31.  The  membership  of  any  member  or  former  member 
who  has  assumed  office  or  hereafter  assumes  office  as, 

(a)  a  full-time  judge  under  any  Act  of  the  Parliament 
of  Canada ;  or 

(b)  a  full-time  judge  under  the  Provincial  Courts  Act, 
or  the  Small  Claims  Courts  Act;  or 
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(c)  the  Senior  Master  or  a  full-time  master  or  a  full-time 
assistant  master  or  a  full-time  local  master  of  the 
Supreme  Court  or  a  full-time  taxing  officer, 

is,  while  he  continues  in  any  such  office,  in  abeyance,  and, 

upon  his  ceasing  to  hold  such  office,  shall  be  restored  by  his 

giving   notice   in   writing   to   such   effect  to   the   Secretary. 
R.S.O.  1970,  c.  238,  s.  31. 

32. — (1)  When  a  member  ceases  to  be  a  Canadian  citizen  gjf£*0f 
or  other  British  subject ,  he  ceases  to  be  a  member.  Canadian 

1  citizenship 

(2)  Any  person   whose  membership  terminated  under  sub- ^i88ion 
section  (1)  may,  upon  again  becoming  a  Canadian  citizen  or 
other  British  subject,  make  application  for  readmission  as  a 
member  and  Convocation  may  readmit  him.     R.S.O.   1970 
c.  238,  s.  32. 

DISCIPLINE 

33. — (1)  No  disciplinary  action  under  section  34,  35,  37  orj^P^j^ 
38  shall  be  taken  unless, 

(a)  a  complaint  under  oath  has  been  filed  in  the  office 
of  the  Secretary  and  a  copy  thereof  has  been  served 
on  the  person  whose  conduct  is  being  investigated; 

(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place  of 
the  hearing ;  and 

(c)  a  committee  of  Convocation  has  heard  evidence  of 
or  on  behalf  of  the  complainant  and,  if  the  person 
whose  conduct  is  being  investigated  appears  at  the 
hearing  and  so  requests,  has  heard  his  evidence  and 
any  evidence  on  his  behalf  and  has  reached  the 
decision  that  he  is  guilty. 

(2)  Any  person  presiding  at  a  hearing  may  administer  oaths  f£?eT*° 
to  witnesses  and  require  them  to  give  evidence  under  oath,     evidence 

(3)  If  the  person  whose  conduct  is  being  investigated  fails f*^? t0 
to  appear  m  answer  to  the  notice  at  the  time  and  place 
appointed,  the  hearing  may  be  conducted  in  his  absence. 

(4)  Hearings  shall  be  held  in  camera,  but  if  the  person  whose  disciplinary 
conduct  is  being  investigated  requests  otherwise  by  a  notice  in  to  be  held 
writing  delivered  to  the  Secretary  before  the  day  fixed  for  the 
hearing,  the  committee  may  conduct  the  hearing  in  public  or 
otherwise  as  it  considers  proper. 
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Adjourn- 
ments 


(5)  A  hearing  may  be  adjourned  at  any  time  and  from  time 
to  time. 


Attendance 
of  person 
being 
investigated 


R.S.O.  1980, 
c.  145 

R.S.C.  1970, 
c.  E-10 


(6)  A  person  whose  conduct  is  being  investigated,  if  present 
in  person  at  the  hearing,  has  the  right  to  be  represented  by 
counsel,  to  adduce  evidence  and  to  make  submissions,  and  any 
such  person  may  be  compelled  to  attend  and  give  evidence  in 
the  manner  provided  in  subsection  (10),  but  such  person  shall 
be  advised  of  his  right  to  object  to  answer  any  question 
under  section  9  of  the  Evidence  Act  and  section  5  of  the 
Canada  Evidence  Act. 

(7)  At  a  hearing,  the  complainant  and  the  person  whose 
conduct  is  being  investigated  have  the  right  to  examine  the 
witnesses  called  by  them  respectively  and  to  cross-examine 
the  witnesses  opposed  in  interest,  including  the  deponent  of  an 
affidavit  or  a  statutory  declaration  submitted  in  evidence. 


Hearing  of 
evidence 


(8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken 
down  in  writing  or  by  any  other  method  authorized  by  the 

Evidence  Act. 


Rules  of 
evidence 


Summons 
to  witness 


(9)  The  rules  of  evidence  applicable  in  civil  proceedings  are 
applicable  at  a  hearing,  except  that  an  affidavit  or  statutory 
declaration  of  any  person  is  admissible  in  evidence  as  prima 
facie  proof  of  the  statements  made  therein. 

(10)  The  Treasurer,  the  chairman  or  a  vice-chairman  of  a 
committee  of  Convocation,  or  the  Secretary  may,  and  the 
Secretary  upon  application  of  a  person  whose  conduct  is  being 
investigated  shall,  issue  a  summons  in  the  prescribed  form 
commanding  the  attendance  and  examination  of  any  person  as 
a  witness,  and  the  production  of  any  document  or  thing, 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  before  the  committee  at  the  time  and  place 
mentioned  in  the  summons  and  stating  that  failure  to  obey 
the  summons  will  render  the  person  liable  to  imprisonment 
on  an  application  to  the  Supreme  Court,  but  the  person  whose 
attendance  is  required  is  entitled  to  the  like  conduct  money 
and  payment  for  expenses  and  loss  of  time  as  upon  attendance 
as  a  witness  at  a  trial  in  the  Supreme  Court. 


Failure  of 
witness  to 
appear,  etc. 


11)   If  any  person, 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending ;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce 
any    document    or    thing   in    his    power   or   control 
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legally  required  to  be  produced  by  him,  or  to  answer 
any  question  which  he  is  legally  required  to  answer; 
or 

(c)  does  any  other  thing  which  would,  if  the  committee 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and 
the  court  may  thereupon  inquire  into  the  alleged  offence 
and  after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  submissions  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
the  like  manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decision 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 

(13)  Any  document  required  to  be  served  under  this  Act  f^uments 
upon  a  person  whose  conduct  is  being  investigated  shall  be 
served  personally  upon  him  or  by  mailing  a  copy  thereof  in  a 
registered  letter  addressed  to  him  at  his  last  known  residence 

or  office  address  as  shown  by  the  records  of  the  Society, 
and  service  shall  be  effected  not  less  than  ten  days  before 
the  date  of  the  hearing  or  the  event  or  thing  required  to  be 
done,  as  the  case  may  be,  and  proof  by  affidavit  of  the  service  is 
sufficient.    R.S.O.  1970,  c.  238,  s.  33. 

34.  If  a  member  is  found  guilty  of  professional  misconduct  Disbar- 
or  of  conduct  unbecoming  a  barrister  and  solicitor  after  due  for 
investigation  by  a  committee  of  Convocation,  Convocation 
may  by  order  cancel  his  membership  in  the  Society  by  dis- 
barring him  as  a  barrister  and  striking  his  name  off  the  roll 
of  solicitors  or  may  by  order  suspend  his  rights  and  privi- 
leges as  a  member  for  a  period  to  be  named  or  may  by  order 
reprimand  him  or  may  by  order  make  such  other  disposition 
as  it  considers  proper  in  the  circumstances.  R.S.O.  1970, 
c.  238,  s.  34. 

35.  If  a  member  has  been  found  pursuant  to  any  Act  to  suspension 
be  mentally  incompetent  or  mentally  ill,  or  has  been  found  incapacity 
after  due  inquiry  by  a  committee  of  Convocation  incapable  of 


misconduct 
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practising  law  as  a  barrister  and  solicitor  by  reason  of  age, 
physical  or  mental  illness  including  addiction  to  alcohol  or 
drugs,  or  any  other  cause,  Convocation  may  by  order  limit 
or  suspend  his  rights  and  privileges  as  a  member  for  such 
time  and  on  such  terms  as  it  considers  proper  in  the  cir- 
cumstances.    R.S.O.  1970,  c.  238,  s.  35. 


Suspension 
for  failure 
to  pay 
fees 


36.  If  a  member  fails  to  pay  any  fee  or  levy  payable  by 
him  to  the  Society  within  four  months  after  the  day  on 
which  payment  is  due,  Convocation  may  by  order  suspend 
his  rights  and  privileges  as  a  member  for  such  time  and 
on  such  terms  as  it  considers  proper  in  the  circumstances. 
R.S.O.  1970,  c.  238,  s.  36. 


m  committee      ^7*  ^  a  committee  of  Convocation  finds  that  a  member  has 
rnisc  been  guilty  of  professional  misconduct  or  conduct  unbecoming 

a  barrister  and  solicitor  which  in  its  opinion  does  not  warrant 
disbarment,  suspension  or  reprimand  in  Convocation,  the 
committee  may  by  order  reprimand  him.  R.S.O.  1970,  c.  238, 
s.  37. 


Student 

members' 

misconduct 


38.  If  a  student  member  is  found  after  due  inquiry  by  a 
committee  of  Convocation  guilty  of  conduct  unbecoming  a 
student  member,  the  committee  may  by  order  reprimand  him 
or  Convocation  may  by  order  cancel  his  student  membership 
or  may  by  order  suspend  his  rights  and  privileges  as  a  student 
member  for  a  period  to  be  named  or  may  by  order  reprimand 
him  or  may  by  order  make  such  other  disposition  as  it 
considers  proper  in  the  circumstances.  R.S.O.  1970,  c.  238, 
s.  38. 


Appeal  to 
Convocation 


39. — (1)  Any  member  who  has  been  found  guilty  under 
section  37  or  any  student  member  who  has  been  found 
guilty  under  section  38  and,  in  either  case,  has  been  ordered 
to  be  reprimanded  in  committee,  may  appeal  from  the  order 
of  reprimand  to  Convocation  within  fifteen  days  from  the  day 
upon  which  he  is  served  with  the  order  of  the  committee. 


Procedure 
and  record 


(2)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy  of  the  proceedings  before  the  committee, 
the  evidence  taken,  the  committee's  report  and  all  decisions, 
findings  and  orders  of  the  committee  in  the  matter. 


Orders 


(3)  Upon  the  hearing  of  an  appeal  under  this  section, 
Convocation  may  vary  the  punishment  imposed  by  the 
committee  or  may  refer  the  matter  or  any  part  thereof  back 
to  a  committee  with  such  directions  as  it  considers  proper 
or  may  make  such  order  as  it  considers  proper  in  the  circum- 
stances. 
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(4)  No  bencher  who  sat  on  the  committee  of  Convocation  SJfjjJJjf11*" 
when   the   order   appealed   from   was   made   shall   take   any 

part  in  the  hearing  of  the  appeal  in  Convocation. 

(5)  Subject  to  section  44,  the  decision  of  Convocation  under  fl®^81011 
this  section  is  final  and  not  subject  to  any  further  appeal. 
R.S.O.  1970,  c.  238,  s.  39. 

40.  A  person  whose  membership  or  student  membership  ^g^868^ 
has  been  cancelled  or  whose  rights  and  privileges  as  a  member  tions 

or  student  member  have  been  suspended  or  who  has  been 
reprimanded  may  be  ordered  to  pay  the  expense,  or  part  of 
the  expense,  incurred  by  the  Society  in  the  investigation  or 
hearing  of  any  complaint  in  respect  of  which  he  has  been 
found  guilty.    R.S.O.  1970,  c.  238,  s.  40. 

41.  Where  it  appears  that  disciplinary  proceedings  against  SSJ&SjJS 
a  member  or  student  member  were  unwarranted,  Convocation  proceedings 
may  order  that  such  costs  as  it  considers  just  be  paid  by  the  ranted 
Society  to  the  member  or  student  member  whose  conduct  was 

the  subject  of  the  proceedings.     R.S.O.   1970,  c.  238,  s.  41. 

42. — (1)  If  the  Treasurer  or  the  Secretary  or  the  chairman  stop-orders 
or  the  vice-chairman  of  any  committee  of  Convocation  dealing  bank 
with  disciplinary  matters  has  reasonable  cause  to  believe  that  ttc°unts' 
a   member   has   been   or   may   be   guilty   of   misconduct   in 
connection  with  any  property  in  his  possession  or  under  his 
control,   a  judge  of  the   Supreme   Court   may,   upon   an   ex 
parte  application   by   the  Society,   order   that   the   property 
described  in  the  order  shall  not  be  paid  out  or  dealt  with  by 
the  person  or  persons  named  in  the  order  without  the  leave 
of  a  judge  of  the  Supreme  Court. 

(2)  Any  person  may  apply  to  a  judge  of  the  Supreme  Court  ^c^frge- 
for  an  order  varying  or  discharging  any  order  made  under  stop-orders 
subsection  (1).     R.S.O.  1970,  c.  238,  s.  42. 

43. — (1)  Where  a  member  or  former  member  dies,  dis-  25EP2?" 
appears  or  leaves  Ontario  or  a  person's  membership  in  the  trustees 
Society  is  cancelled  or  his  rights  and  privileges  as  a  member 
are  suspended  and,  in  any  such  event,  his  practice  is  neglected 
to  the  prejudice  of  any  person  or  no  provision  has  been 
made  for  the  protection  of  his  clients'  interests,  a  judge  of 
the  Supreme  Court  may,  upon  an  ex  parte  application  by  the 
Society,  by  order  appoint  a  person  as  trustee,  with  or  without 
bond,  to  take  possession  of  any  property  in  the  possession 
of  or  under  the  control  of  such  member  or  former  member 
for  the  purpose  of  preserving,  carrying  on  or  winding  up 
the  practice  of  such  member  or  former  member. 
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Idem 


Discharge, 
etc.,  of 
order 


(2)  A  person  appointed  under  subsection  (1)  shall,  in  respect 
of  any  trust  property  of  such  member  or  former  member,  be 
the  trustee  thereof,  and  he  shall  in  respect  thereof  take  the 
place  of  the  personal  representative,  committee  or  other  rep- 
resentative, if  any,  of  such  member  or  former  member. 

(3)  Any  person  may  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  varving  or  discharging  any  order  made 
under  subsection  (1). 


Fees,  etc., 
of  trustee 


(4)  The  judge  may  in  any  order  under  this  section  make 
provision  for  the  remuneration,  disbursements  and  indemnifi- 
cation of  the  trustee  out  of  such  moneys  or  otherwise  as  the 
judge  may  specify.     R.S.O.  1970,  c.  238,  s.  43. 


Appeal  to 
Divisional 
Court 


44. — (1)  Any  person  dissatisfied  with  a  decision  of  Con- 
vocation made  under  section  30,  32  or  46,  or  any  person 
against  whom  an  order  has  been  made  under  section  34,  35 
or  36,  or  any  person  against  whom  an  order,  other  than  an 
order  of  reprimand  in  committee,  has  been  made  under  section 
38,  or  any  person  whose  punishment  has  been  ordered  to  be 
increased  under  subsection  39  (3)  may  appeal  from  the  decision  or 
order  to  the  Divisional  Court  in  accordance  with  the  rules  of  court 
within  fifteen  days  from  the  day  upon  which  he  is  served  with  the 
decision  or  order. 


Certified 
copies  of 
papers 


(2)  Upon  the  request  of  any  person  desiring  to  appeal  and 
upon  payment  of  the  cost  thereof,  the  Secretary  shall  furnish 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  in  Convocation 
and  any  committee  thereof  in  dealing  with  and  disposing  of  the 
matter  complained  of. 


Failure  to 
pay  costs 


(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified 
copy  and  the  cost  of  such  additional  copies  of  the  evidence  as 
may  be  reasonably  required  for  the  purposes  of  the  appeal 
within  fifteen  days  after  written  demand  from  the  Secretary, 
the  appeal  shall  be  deemed  to  be  abandoned. 


Procedure 
and  record 


(4)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  upon  the  Secretary,  and  the  record 
shall  consist  of  a  copy,  certified  by  the  Secretary,  of  the 
proceedings  before  Convocation  or  any  committee  thereof, 
the  evidence  taken,  the  report  of  Convocation  or  any  com- 
mittee thereof  and  all  decisions,  findings  and  orders  of 
Convocation  or  any  committee  thereof  in  the  matter. 


Orders 


(5)  Upon  the  hearing  of  an  appeal  under  this  section,  the  Divi- 
sional Court  may  make  such  order  as  the  court  considers  proper  or 
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may  refer  the  matter  or  any  part  thereof  back  to  Convocation  with 
such  directions  as  the  court  considers  proper. 

(6)  The  Divisional  Court  may  make  such  order  as  to  the  costs  of  Costs 
the  appeal  as  the  court  considers  proper.     R.S.O.  1970,  c.  238, 
s.  44,  revised. 


45. — (1)  When  a  person's  membership  or  student  member-  catenation 
ship  is  cancelled,  all  his  rights  and  privileges  as  a  member  and 

r  '  °  r  ©  suspension 

or  student  member,  as  the  case  may  be,  cease,  or,  when  a 
person's  membership  or  student  membership  is  suspended,  the 
member  or  student  member  shall,  during  the  period  of  suspen- 
sion, possess  no  rights  or  privileges  as  a  member  or  student 
member. 


(2)  Where  an  appeal  under  section  44  is  pending,  the  JjJS 
decision  or  order  appealed  against  shall  not  thereby  be  stayed,  pending 
but  an  application  may  be  made  to  a  judge  of  the  Divisional  Court 
for  a  stay  of  the  decision  or  order  pending  the  disposition  of  the 
appeal,  and  the  judge  may  dispose  of  the  application  as  he  consid- 
ers proper  and  in  so  doing  he  may  impose  such  terms  and  condi- 
tions as  he  considers  appropriate.     R.S.O.  1970,  c.  238,  s.  45. 

46.  Where  a  person's  membership  or  student  membership1^-  . 

ii     i    i  i  i  ii  i  ^  ^  admission 

is  cancelled,  he  may  apply  to  be  readmitted,  and  Convocation, 
after  due  inquiry  by  a  committee  thereof,  may  readmit  him 
as  a  member  or  student  member,  as  the  case  may  be.  R.S.O. 
1970,  c.  238,  s.  46. 

47.  Where  the  rights  and  privileges  of  a  member  or  student  Termination 

°  *  °  of  suspension 

member  are  suspended  for  a  definite  or  indefinite  period, 
he  may  apply  at  any  time  to  have  his  rights  and  privileges 
restored,  and  Convocation,  after  due  inquiry  by  a  committee 
thereof,  may  restore  his  rights  and  privileges  as  a  member 
or  student  member,  as  the  case  may  be.  R.S.O.  1970,  c.  238, 
s.  47. 

48.  Upon  the  readmission  of  a  person  as  a  member  or  Terms  and 

r  r  conditions 

student  member  or  upon  the  termination  of  the  suspension 
of  the  rights  and  privileges  of  a  member  or  student  member 
or  upon  the  reprimand  of  a  member  or  student  member, 
Convocation  or  a  committee  thereof  may  impose  upon  him 
such  terms  and  conditions  as  it  considers  proper.  R.S.O. 
1970,  c.  238,  s.  48. 

49.  Notice  of  admission  to  membership  and  of  any  cancella-  ^tic? t0 
tion,  suspension,  resignation,  readmission  or  other  change  in  ofs.c.o. 
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a  member's  status  in  the  Society  shall  be  given  forthwith  by 
the  Secretary  to  the  Registrar  of  the  Supreme  Court  who 
shall  keep  a  record  thereof.     R.S.O.   1970,  c.  238,  s.  49. 


PROHIBITIONS  AND  OFFENCES 

Tstoibition        &0» — (1)  Except   where   otherwise   provided   by   law,    no 

practice,  etc.   person,  other  than  a  member  whose  rights  and  privileges  are 

not  suspended,  shall  act  as  a  barrister  or  solicitor  or  hold 

himself  out  as  or  represent  himself  to  be  a  barrister  or  solicitor 

or  practise  as  a  barrister  or  solicitor. 


Offence 


(2)  Every  person  who  contravenes  any  provision  of  sub- 
section ( 1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 


Proceedings 

to  enjoin 

person 

convicted 

from 

practising 

law 


(3)  Where  a  conviction  has  been  made  under  subsection  (2), 
the  Society  may  apply  to  a  judge  of  the  Supreme  Court  by 
originating  motion  for  an  order  enjoining  the  person  convicted 
from  practising  as  a  barrister  or  solicitor,  and  the  judge 
may  make  the  order  and  it  may  be  enforced  in  the  same 
manner  as  any  other  order  or  judgment  of  the  Supreme 
Court. 


etcCofrge'  ^  ^ny  Person  mav  aPPly  to  a  judge  of  the  Supreme  Court 

order  for  an  order  varying  or  discharging  any  order  made  under 

subsection  (3).     R.S.O.  1970,  c.  238,  s.  50. 


COMPENSATION   FUND 


Compensa- 
tion Fund 


Composition 
of  Fund 


51. — (1)  The  Society  shall  continue  to  maintain  the  fund 
known  as  "the  Compensation  Fund"  and  shall  continue  to 
hold  it  in  trust  for  the  purposes  of  this  section. 

(2)  The  Compensation  Fund  shall  be  made  up  of, 

(a)  all   moneys  paid  by  members  of  the  Society  under 
subsection  (3); 

(b)  all  moneys  earned  from  the  investment  of  moneys 
in  the  Fund ; 


(c)  all  moneys  recovered  under  subsection  (7);  and 

(d)  all  moneys  contributed  by  any  person. 
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(3)  Every  member,  other  than  those  of  a  class  exempted  ^o^^und" 
by  the  rules,  shall  pay  to  the  Society  for  the  Compensation  levy 
Fund  such  sum  as  is  prescribed  from  time  to  time  by  the  rules. 

(4)  The  Society  may  insure  with  any  insurer  licensed  to  Insurance 
carry  on  business  in  Ontario  for  such  purposes  and  on  such 

terms  as  Convocation  considers  expedient  in  relation  to  the 
Compensation  Fund,  and,  in  such  event,  the  moneys  in  the 
Fund  may  be  used  for  the  payment  of  premiums. 

(5)  Convocation  in  its  absolute  discretion  may  make  grants  Grants 
from  the  Compensation  Fund  in  order  to  relieve  or  mitigate 

loss  sustained  by  any  person  in  consequence  of  dishonesty 
on  the  part  of  any  member  in  connection  with  such  member's 
law  practice  or  in  connection  with  any  trust  of  which  he  was 
or  is  a  trustee,  notwithstanding  that  after  the  commission 
of  the  act  of  dishonesty  he  may  have  died  or  ceased  to 
administer  his  affairs  or  to  be  a  member. 

(6)  No  grant  shall  be  made  out  of  the  Compensation  Fund  ^grants18 
unless  notice  in  writing  of  the  loss  is  received  by  the  Secretary 
within  six  months  after  the  loss  came  to  the  knowledge  of 

the  person  suffering  the  loss  or  within  such  further  time, 
not  exceeding  eighteen  months,  as  in  any  case  may  be  allowed 
by  Convocation. 

(7)  If  a  grant  is  made  under  this  section,  the  Society  is  Subrogation 
subrogated   to  the  amount  of  the  grant   to  any  rights  or 
remedies  to  which  the  person  receiving  the  grant  was  entitled 

on  account  of  the  loss  in  respect  of  which  the  grant  was  made 
against  the  dishonest  member  or  any  other  person,  or,  in  the 
event  of  the  death  or  insolvency  or  other  disability  of  such 
member  or  other  person,  against  his  personal  representative  or 
other  person  administering  his  estate. 

(8)  A  person  to  whom  a  grant  is  made  under  this  section,  rtSS«»- 
or,  in  the  event  of  his  death  or  insolvency  or  other  disability,  fi^i0tn£lly 
his  personal  representative  or  other  person  administering  his 
estate,  has  no  right  to  receive  anything  from  the  dishonest 
member  or  his  estate  in  respect   of  the  loss  in  respect  of 

which  the  grant  was  made  until  the  Society  has  been  reim- 
bursed the  full  amount  of  the  grant. 

(9)  Where  a  grant  has  been  made  under  this  section  and  the  jjg™ ^u^- 
dishonest  member  has  been  declared  a  bankrupt,  the  Society  bankrupt'8 
is  entitled  to  prove  against   the  bankrupt's  estate  for  the 

full  amount  of  the  claim  of  the  person  to  whom  the  grant 
was  made  and  to  receive  all  dividends  on  such  amount  until 
the  Society  has  been  reimbursed  the  full  amount  of  the  grant. 
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ofpowfers"  (10)  Convocation  may  delegate  any  of  the  powers  conferred 

^referee"66  uPon  M  DY  this  section  to  a  committee  of  Convocation  and, 

or  both  whether  or  not  Convocation  has  made  any  such  delegation, 

it  may  appoint  any  member  as  a  referee  and  delegate  to  him 

any  of  the  powers  conferred  upon  it  by  this  section  that  are 

not  delegated  to  a  committee. 

Reports  (j j)  Where  Convocation  has  delegated  any  of  its  powers 

under  this  section  to  a  committee  or  to  a  referee,  the  committee 
or  referee,  as  the  case  may  be,  shall  report  as  required  to 
Convocation,  but  where  there  is  a  delegation  to  both  a  com- 
mittee and  a  referee,  the  referee  shall  report  as  required  to 
the  committee. 


Costs  of 
administra- 
tion 


(12)  There  may  be  paid  out  of  the  Compensation  Fund 
the  costs  of  its  administration,  including  the  costs  of 
investigations  and  hearings  and  all  other  costs,  salaries  and 
expenses  necessarily  incidental  to  the  administration  of  the 
Fund.    R.S.O.  1970,  c.  238,  s.  51. 


Interpre- 
tation 


THE  LAW  FOUNDATION  OF  ONTARIO 

52.   In  this  section  and  in  sections  53,  54,  55,  56,  57,  58  and  59, 


(a)  "board"  means  the  board  of  trustees  of  the  Founda- 
tion; 

(b)  "Foundation"  means  The  Law  Foundation  of  Ontario 
referred  to  in  section  53; 

(c)  "trustee"  means  a  trustee  of  the  board.     1973,  c.  49, 
s.  3,  part. 


Foundation 
continued 


53. — (1)  The  corporation  known  as  The  Law  Foundation  of 
Ontario  is  continued  as  a  corporation  without  share  capital  and 
shall  consist  of  the  trustees  for  the  time  being  of  the  board. 


RPsPoati98o°r       ^  Tne  Corporations  Act  does  not  apply  to  the  Foundation. 
c.  95  '     1973,  c.  49,  s.  3,  part. 


Board  of 
trustees 


54. — (1)  The  affairs  of  the  Foundation  shall  be  managed 
and  controlled  by  a  board  of  trustees  consisting  of  five 
trustees  of  whom  two  shall  be  appointed  by  the  Attorney 
General  and  three  shall  be  appointed  by  the  Society. 


Quorum 


(2)  Three  trustees  constitute  a  quorum. 
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(3)  Where  there  are  not  more  than  two  vacancies  in  the  vacancies 
membership  of  the  board,  the  remaining  trustees  constitute 

the  board  for  all  purposes. 

(4)  The  trustees  shall  serve  without  remuneration,  but  each  fjo™unera~ 
trustee  is  entitled   to  receive  his  actual  disbursements  for 
expenses  incurred  for  any  services  rendered  by  him  at  the 
direction  of  the  board. 

(5)  The  accounts  and  financial  transactions  of  the  Founda-  Audit 
tion   shall   be  audited  annually   by   an   auditor  or  auditors 
appointed  by  the  board. 

(6)  The  board  shall  make  a  report  annually  to  the  Attorney  Ann"al 
General  on  the  activities  of  the  Foundation,  including  the 
report  of  the  auditor  under  subsection  (5),  and  the  Attorney 
General  shall  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session.  1973,  c.  49,  s.  3, 
part. 

55. — (1)  The  objects  of  the   Foundation   are   to  establish 0bjects 
and  maintain  a  fund  to  be  used  for  any  or  all  of  the  following 
purposes : 

1.  Legal  education  and  legal  research. 

2.  Legal  aid. 

3.  The  establishment,   maintenance  and  operation   of 
law  libraries. 


(2)  The  funds  of  the  Foundation  shall  be  derived  from,  ofefundsion 

(a)  moneys  received  from  members  under  section  57; 

(b)  gifts,  bequests  and  devises  referred  to  in  section  56;  and 

(c)  moneys   resulting  from   the  use,    disposal  or  invest- 
ment of  property  received  under  clauses  (a)  and  (b). 

(3)  The   Board   shall   apply   the   funds   of  the    Foundation  J/Jg^g"011 
for  such  of  its  purposes  as  the  board  considers  appropriate,  but  at 

least  75  per  cent  of  the  net  revenue  received  in  each  year  under 
clause  (2)  (a)  shall  be  paid  to  the  Legal  Aid  Fund  established  under 
the  Legal  Aid  Act.     1973,  c.  49,  s.  3,  part.  Rf°  198°- 
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Powenof  56.  — ( i )  in  addition  to  the  powers  and  privileges  mentioned  in 

r  s  o  1980,    section  26  of  the  Interpretation  Act,  the  Foundation  has  power, 

C.  219 

(a)  to  invest  the  funds  of  the  Foundation  in  such  classes 
of  securities  as  trustees  are  authorized  to  invest 
trust  funds ; 

(b)  to  pay  out  of  the  funds  of  the  Foundation  the  costs, 
charges  and  expenses  necessarily  incurred  in  the 
administration  of  the  Foundation  and  in  carrying 
out  its  objects; 

(c)  to  enter  into  agreements  with  any  person  and  pay 
and  apply  any  of  its  funds  for  the  implementation 
of  its  objects. 


Gifts. 

devises. 

etc. 


(2)  The  Foundation  has  power  to  receive  gifts,  bequests 
and  devises  of  property,  real  or  personal,  and  to  hold,  use 
or  dispose  of  such  property  in  furtherance  of  the  objects  of  the 
Foundation,  subject  to  the  terms  of  any  trust  affecting  the 
same. 


Idem 


(3)  Any  form  of  words  is  sufficient  to  constitute  a  gift, 
bequest  or  devise  to  the  Foundation  so  long  as  the  person 
making  the  gift,  bequest  or  devise  indicates  an  intention  to 
contribute  presently  or  prospectively  to  the  Foundation. 


Powers  of 
the  board 


(4)  The  board  may  pass  by-laws  not  contrary  to  this  Act 
to  achieve  the  objects  of  the  Foundation  and  to  regulate  and 
govern  its  procedure  and  the  conduct  and  administration  of 
the  affairs  of  the  Foundation.    1973,  c.  49,  s.  3,  part. 


Trust  funds 
to  bear 
interest 


Interest 
in  trust 


57. — (1)  Every  member  who  holds  money  in  trust  for  or  on 
account  of  more  than  one  client  in  one  fund  shall  hold  the 
money  in  an  account  at  a  chartered  bank,  provincial  savings 
office  or  registered  trust  company,  bearing  interest  at  a  rate 
approved  by  the  trustees. 

(2)  The  interest  accruing  on  money  held  in  an  account 
referred  to  in  subsection  (1)  shall  be  deemed  to  be  held  in  trust  for 
the  Foundation. 


Payment  to 
Foundation 


(3)  Every  member  to  whom  subsection  (1)  applies  shall, 

(a)  file  reports  with  the   Foundation  as  to  the  interest 
referred  to  in  subsection  (2);  and 

(b)  remit  or  cause  to  be  remitted  to  the  Foundation  all 
interest  moneys  referred  to  in  subsection  (2), 


in  the  manner  and  at  the  times  prescribed  by  the  regulations. 
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(4)  Subject  to  subsection  (5),  a  member  is  not  liable,  whether  immunity  . 
as  solicitor  or  as  trustee,  to  account  to  any  person  as  client 

or  as  settlor  or  beneficiary  of  the  trust  other  than  the  Founda- 
tion, for  interest  on  moneys  held  under  subsection  (1). 

(5)  Nothing  in  this  section  shall  be  deemed  to  affect,  Exceptions 

(a)  any  arrangement  in  writing  between  a  member  and 
the  person  for  whom  he  holds  money  in  trust  as  to  the 
disposition  of  the  interest  accruing  thereon ;  or 

(b)  any  entitlement  by  a  client  to  the  interest  accruing 
on  money  held  in  trust  in  an  account  separate  from 
any  other  money.    1973,  c.  49,  s.  3,  part. 

58. — (1)  The    Society    shall    in    each    vear    report    to    the  import  by 

»  j      •  t_  ai  •  «  Society 

foundation  the  name  and  office  or  residence  address  shown 
by  the  records  of  the  Society  of  every  member  who  files  a 
report  with  the  Society  that  shows  the  member  holds  money 
on  deposit  in  a  trust  account  for  or  on  account  of  clients. 

(2)  The  Foundation  may  require  a  member  whose  "name  is  memoery 
contained  in  a  report  by  the  Society  under  subsection  (1)  to 
file  a  report  with  the  Foundation  stating  whether  or  not  the 
member  has  received  or  been  credited  with  interest  on  moneys 
held  by  him  in  a  trust  account  for  or  on  account  of  clients. 
1973,  c.  49,  s.  3,  part. 

59.   Subject  to  the  approval  of  the  Lieutenant  Governor Regulation8 
in  Council,  the  board  may  make  regulations, 

(a)  governing  the  form,  content  and  filing  of  the  reports 
required  under  section  57; 

(b)  governing  the  time  and  manner  of  remitting  the 
interest  moneys  referred  to  in  section  57  to  the 
Foundation; 

(c)  prescribing  the  form  and  the  time  of  filing  of  reports 
required  under  section  58.     1973,  c.  49,  s.  3,  part. 


LEGAL  EDUCATION;  DEGREES 

60. — (1)  The    Societv    mav    maintain    the    Bar    Admission  Bar  Admis- 

/-  i  r~         .  ■ '     •        i         ,      i  slon  Course 

Course  and  programs  of  continuing  legal  education. 

(2)  The  Society  may  grant  degrees  in  law.     R.S.O.   1970,  degrees 
c.  238,  s.  52. 
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INDEMNITY   FOR   PROFESSIONAL   LIABILITY 

indemnity  q  j  §  The  Society  may  make  arrangements  for  its  members 

professional  respecting  indemnity  for  professional  liability  and  respecting 
the  payment  and  remission  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  members  or  any  class 
thereof  and  exempting  members  or  any  class  thereof  from  all 
or  any  part  of  any  such  levy.     R.S.O.  1970,  c.  238,  s.  53. 


RULES 


Rules  (j 2. — (1)  Subject   to    section    63,    Convocation    may    make 

rules   relating   to   the   affairs   of   the   Society   and,    without 
limiting  the  generality  of  the  foregoing, 

1.  providing  procedures  for  the  making,  amendment 
and  revocation  of  the  rules ; 

2.  prescribing  the  seal  and  the  coat  of  arms  of  the 
Society ; 

3.  providing  for  the  execution  of  documents  by  the 
Society; 

4.  respecting  the  borrowing  of  money  and  the  giving 
of  security  therefor ; 

5.  fixing  the  financial  year  of  the  Society  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
Society; 

6.  providing  for  the  time  and  manner  of  and  the 
methods  and  procedures  for  the  election  of  benchers ; 

7.  providing  procedures  for  the  election  of  the  Trea- 
surer, the  filling  of  a  vacancy  in  the  office  of 
Treasurer,  the  appointment  of  an  acting  Treasurer 
to  act  in  the  Treasurer's  absence  or  inability  to  act, 
and  prescribing  the  Treasurer's  duties ; 

8.  providing  for  the  appointment  of  and  prescribing  the 
duties  of  the  Secretary,  one  or  more  deputy  secreta- 
ries and  assistant  secretaries  and  such  other  officers 
as  are  considered  appropriate ; 

9.  respecting  Convocation ; 

10.  providing  for  the  establishment ,  composition ,  j  urisdic- 
tion  and  operation  of  standing  and  other  committees 
and  delegating  to  any  committee  such  of  the  powers 
and  duties  of  Convocation  as  may  be  considered 
expedient ; 
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11.  governing  honorary  benchers,  ex  officio  benchers  and 
honorary  members  and  prescribing  their  rights  and 
privileges ; 

12.  governing  members,  life  members  and  student  mem- 
bers, and  prescribing  their  rights  and  privileges; 

13.  prescribing  fees  and  levies  for  members  and  student 
members  or  any  class  of  either  of  them,  and  providing 
for  the  payment  and  remission  thereof  and  exempting 
any  class  of  either  of  them  from  all  or  any  part  of  such 
fees  or  levies; 

14.  respecting  the  Compensation  Fund  and  prescribing 
the  amount  of  the  levy  to  be  paid  to  the  Society 
for  the  Fund  and  exempting  any  class  of  members 
from  all  or  any  part  of  such  levy ; 

15.  prescribing  oaths  for  members  and  student  members; 

16.  providing  for  the  payment  to  the  Society  by  any 
member  of  the  cost  of  any  investigation  or  audit 
of  his  books,   records,   accounts  and   transactions; 

17.  providing  for  and  governing  meetings  of  members  or 
representatives  of  members ; 

18.  prescribing  procedures  for  the  call  to  the  bar  of 
barristers  and  the  admission  and  enrolment  of 
solicitors ; 

19.  defining  and  governing  the  employment  of  student 
members  while  under  articles ; 

20.  providing  and  governing  bursaries,  scholarships, 
medals  and  prizes ; 

21.  providing  for  and  governing  extension  courses, 
continuing  legal  education,  and  legal  research; 

22.  governing  degrees  in  law ; 

23.  providing  for  and  governing  libraries ; 

24.  providing  for  the  occasional  appearance  as  counsel  in 
the  courts  of  Ontario  and  before  provincial  judges, 
with  the  consent  of  the  Treasurer  and  of  the  court  or 
judge,  of  members  of  the  legal  profession  from  out- 
side Ontario ; 
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25.  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  members 
and  the  dependants  of  deceased  members ; 

26.  prescribing  forms  and  providing  for  their  use,  except 
the  form  of  summons  referred  to  in  subsection  33  (10). 

tionofraie         ^  ^e  rules  made  under  subsection  (1)  shall  be  interpreted  as 
if  they  formed  part  of  this  Act.     R.S.O.  1970,  c.  238,  s.  54  (1,  2). 

Availability        (3)  a  copy  of  the  rules  made  under  subsection  (1),  as  amended- 
ruies  from  time  to  time, 

(a)  shall  be  filed  in  the  office  of  the  Attorney  General; 
and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Secretary.  R.S.O.  1970,  c.  238,  s.  54  (3) ; 
1972,  c.  l,s.  9(7). 


REGULATIONS 

Regulations  (j 3.  -Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  Convocation  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  rule-making  powers 
specified  in  section  62  and,  without  limiting  the  generality  of  the 
foregoing, 

1.  respecting  any  matter  ancillary  to  the  provisions 
of  this  Act  with  regard  to  the  admission,  conduct 
and  discipline  of  members  and  student  members  and 
the  suspension  and  restoration  of  their  rights  and  pri- 
vileges, the  cancellation  of  memberships  and  student 
memberships,  the  resignation  of  members,  and  the 
readmission  of  former  members  and  student  members ; 

2.  requiring  and  prescribing  the  books,  records  and 
accounts  to  be  kept  by  members  and  providing 
for  the  exemption  from  such  requirements  of  any 
class  of  members ; 

3.  requiring  and  providing  for  the  examination  or  audit 
of  members'  books,  records,  accounts  and  transac- 
tions and  the  filing  with  the  Society  of  reports  with 
respect  thereto ; 

4.  authorizing  and  providing  for  the  preparation, 
publication  and  distribution  of  a  code  of  professional 
conduct  and  ethics; 
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5.  respecting  the  reporting  and  publication  of  the 
decisions  of  the  courts ; 

6.  defining  and  governing  the  employment  of  barristers 
and  solicitors  clerks; 

7.  respecting  legal  education,  including  the  Bar  Admis- 
sion Course ; 

8.  providing  for  the  establishment,  operation  and  dis- 
solution of  county  and  district  law  associations  and 
respecting  grants  and  loans  to  such  associations; 

9.  prescribing  the  form  of  the  summons  referred  to  in 
subsection  33  (10).     R.S.O.  1970,  c.  238,  s.  55. 
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CHAPTER  234 
Legal  Aid  Act 

1.  In  this  Act,  ggg"- 

(a)  "area"  means  a  part  of  Ontario  designated  by  the 
regulations  as  an  area  for  the  purposes  of  this  Act ; 

(b)  "area  director"  means  an  area  director  appointed 
under  this  Act ; 

(c)  "assessment  officer"  means  an  officer  of  the  Ministry 
of  Community  and  Social  Services  who  is  designated 
by  the  Minister  of  Community  and  Social  Services 
as  an  assessment  officer  for  the  purposes  of  this  Act ; 

(d)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society  other  than  an  honorary  member  or  a 
student  member  thereof ; 

(e)  "certificate"  means  a  legal  aid  certificate  or  a 
provisional  legal  aid  certificate  issued  under  this  Act ; 

(/)  "Director"  means  the  Director  of  Legal  Aid  appointed 
under  this  Act ; 

(g)  "Fund"  means  the  Legal  Aid  Fund  under  this  Act; 

(h)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada ; 

(*')  "legal  aid"  means  professional  services  provided 
under  this  Act  and  the  regulations ; 

(j)  "person"  means  an  individual; 

(k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/)  "student"  means  a  person  enrolled  in  the  Bar 
Admission  Course  or  in  any  law  course  approved 
by  the  Law  Society ; 

(m)  "student  legal  aid  society"  means  a  student  legal 
aid  society  established  in  accordance  with  the 
regulations; 
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(«)  "Treasurer"  means  the  Treasurer  of  the  Law  Society. 
R.S.O.  1970,  c.  239,  s.  1;  1972,  c.  1,  s.  19  (3). 


Operation 

of  plan 


2.  Subject  to  the  approval  of  the  Attorney  General, 
the  Law  Society  is  hereby  empowered  to  establish  and 
administer  a  legal  aid  plan  in  accordance  with  this  Act 
and  the  regulations.     R.S.O.   1970,  c.  239,  s.  2;  1972,  c.   1, 

s.  9  (7). 


3. — (1)  Subject  to  the  approval  of  the  Attorney  General, 


Appoint- 
ment of 

Director,         the  Law  Societv  shall, 

area  J 

directors, 

and  staff 


(a)  appoint  a  Director  of  Legal  Aid ; 

(b)  appoint  an  area  director  for  each  area ;  and 


(c)  employ  such   other  persons   as   it   considers   neces- 
sary.    R.S.O.  1970,  c.  239,  s.  3(1);  1972,  c.  l,s.  9(7). 

Mon°etmoda  (2)  The  Law  Society  shall  provide  such  office  accommoda- 
tion, furniture,  equipment  and  supplies  as  it  considers 
necessary.     R.S.O.  1970,  c.  239,  s.  3  (2). 


4. — (1)  The  Law  Society  may  appoint  a  legal  aid  corn- 


Area 

1 6  ST  3,1  3,  Id 

committees    mittee  for  an  area 


Composition,  (2)  Each  committee  shall  be  composed  of  such  number  of 
members,  shall  be  organized,  and  shall  perform  such  functions, 
as  the  regulations  prescribe. 


Secretary 


(3)  The  area  director  shall  act  as  secretary  of  the  area 
committee.     R.S.O.  1970,  c.  239,  s.  4. 


Legal  Aid 
Fund, 
payments  in 


5. — (1)  The  Law  Society  shall, 

(a)  establish  and  maintain  a  fund  to  be  known  as  the 
Legal  Aid  Fund  into  which  shall  be  paid  all  moneys 
appropriated  by  the  Legislature  for  the  Fund,  all 
moneys  payable  by  The  Law  Foundation  of  Ontario, 
all  costs  awarded  to  recipients  of  legal  aid,  and  all 
contributions  made  by  recipients  of  legal  aid  who  are 
required  to  pay  any  part  of  its  cost;  and 


(b)  keep  such  accounts  and  records  of  the  transactions 
of  the  Fund  as  the  regulations  prescribe.  R.S.O. 
1970,  c.  239,  s.  5  (1),  revised. 
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(2)  The  Law  Society  shall,  subject  to  the  regulations,  payg£yment8 
out  of  the  Fund, 

(a)  its  expenses  attributable  to  the  administration  of 
this  Act  and  the  regulations,  including, 

(i)  the  expenses  of  the  Treasurer  and  benchers 
and  the  expenses  and  allowances  of  members 
of  committees, 

(ii)  the  cost  of  office  accommodation,  furniture, 
equipment  and  supplies, 

(iii)  the  salaries  and  expenses  of  the  Director, 
area  directors  and  other  persons  employed  by 
the  Law  Society  in  the  administration  of  this 
Act,  and 

(iv)  the  employer's  contributions  to  any  super- 
annuation or  pension  plan  that  benefits  the 
persons  employed  by  the  Law  Society  in  the 
administration  of  this  Act  or  to  which  such 
persons  may  contribute ; 

(b)  the  fees  and  proper  out-of-pocket  disbursements  of 
barristers  and  solicitors  for  legal  aid ; 

(c)  any  refund  authorized  by  this  Act  of  any  contribu- 
tion to  the  Fund; 

(d)  the  fees  and  proper  out-of-pocket  disbursements  of 
duty  counsel ;  and 

(e)  audit  fees.     R.S.O.  1970,  c.  239,  s.  5  (2). 

6.  The  Law  Society  shall,  at  least  once  in  every  fiscal  Estimates 
year  of  the  Government  of  Ontario  at  such  time  as  the 
Attorney  General  directs,  submit  to  him  an  estimate  of  the 
sum  required  to  meet  the  payments  out  of  the  Fund  during 
the  next  succeeding  fiscal  year  of  the  Government  of  Ontario 
after  making  allowance  for  the  moneys  that  are  estimated 
will  be  received  from  other  sources.  R.S.O.  1970,  c.  239, 
s.  6;  1972,  c.  l,s.  9(7). 

7. — (1)  The  moneys  required  for  the  purposes  of  this  Act  Money8 
shall  be  paid  out  of  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act.     R.S.O.  1970,  c.  239,  s.  7  (1). 

(2)  The  moneys  required  for  the  purposes  of  this  Act  shall  appropriated 
be  paid  to  the  Law  Society  by  the  Treasurer  of  Ontario  and  moneys 
Minister  of  Economics  from  time  to  time  upon  the  requisition  of 
the  Law  Society.     R.S.O.  1970,  c.  239,  s.  7  (2);  1972,  c.  3,  s.  17 
(1). 
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Term  of 
office 


Report 


Annual 
report 


8.  The  Provincial  Auditor  shall  examine  and  report  upon 
the  accounts  and  financial  transactions  of  the  Fund.  R.S.O. 
1970,  c.  239,  s.  8. 

0. — (1)  There  shall  be  an  advisory  committee  on  legal 
aid  composed  of, 

(a)  a  judge  of  the  Supreme  Court ; 

(b)  a  judge  of  a  county  or  district  court ; 

(c)  a  provincial  judge; 

(d)  two  members  of  the  bar  of  Ontario ; 

(e)  a  person  holding  a  responsible  position  in  the  field  of 
public  welfare ;  and 

(/)  such  other  persons, 

as  the  Attorney  General  may  appoint.     R.S.O.  1970,  c.  239, 
s.  9(1);  1972,  c.  1,  s.  9(7). 

(2)  Each  member  of  the  committee  shall  serve  for  a  term 
of  one,  two  or  three  years  and  may  be  reappointed  on  the 
expiry  of  the  period  for  which  he  was  appointed.  R.S.O. 
1970,  c.  239,  s.  9  (2). 

(3)  The  committee  shall  report  at  least  once  in  every 
year  to  the  Attorney  General, 

(a)  on  the  operation  of  the  legal  aid  plan ;  and 

(b)  on  the  annual  report  of  the  Law  Society  to  the 
Attorney  General  mentioned  in  section  10.  R.S.O. 
1970,  c.  239,  s.  9  (3) ;  1972,  c.  1,  s.  9  (7). 

10.  The  Law  Society  shall  make  a  report  annually  to  the 
Attorney  General  for  the  twelve  months  ending  on  the  31st 
day  of  March  of  the  year  in  which  the  report  is  made  con- 
taining, 

(a)  a  statement  of  the  nature  and  amount  of  legal  aid 
given  during  the  year; 

(b)  a  statement  of  the  receipts  and  disbursements  of 
the  Fund  during  the  year ; 

(c)  a  copy  of  the  auditor's  report  for  the  year ; 
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(d)  general  information  as  to  the  working  of  this  Act 
and  the  regulations ;  and 

(e)  such  other  information  as  the  Attorney  General 
requests.     R.S.O.   1970,  c.   239,  s.    10;   1972,  c.    1, 

s.  9  (7). 

11.  The  Attorney  General  shall  submit  the  reports  men-Idem 
tioned  in  sections  9  and  10  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  such  reports  before  the  Assembly 
if  it  is  in  session  or,   if  not,   at  the  next  ensuing  session. 
R.S.O.  1970,  c.  239,  s.  11 ;  1972,  c.  1,  s.  9  (7). 

12. — (1)  Except  as  otherwise  provided  in  this  Act  or  the  WfSL le§£* 
regulations,  a  certificate  shall  be  issued  to  a  person  otherwise  given 
entitled  thereto  in  respect   of  any   proceeding  or  proposed 
proceeding, 

(a)  in  the  Supreme  Court ; 

(6)  in  a  county  or  district  court ; 

(c)  in  a  surrogate  court ; 

{d)  where  the  applicant  is  charged  with  an  indictable 
offence  or  where  an  application  is  made  for  a  sentence 
of  preventive  detention  under  Part  XXI  of  the 
Criminal  Code  (Canada) ;  R  s  9  1970, 

v  '  '  c.  C-34 

(e)  under  the  Extradition  Act  (Canada)  or  the  Fugitive  R-S.c.  1970, 
Offenders  Act  (Canada) ;  and 

(/)  in  the  Federal  Court  of  Canada. 


(2)  For     the     purpose     of     clause     (1)     (d),     an     offence  Assumption 
that  may  be  tried  on  indictment  or  on  summary  conviction 
shall  be  deemed  to  be  an  offence  triable  on  summary  con- 
viction until  such  time  as  the  prosecution  elects  to  proceed 
on  indictment.    R.S.O.  1970,  c.  239,  s.  12. 

13.  Subject    to    the    discretion    of    the    area    director,    a  certificate, 
certificate  may  be  issued  to  a  person  otherwise  entitled  thereto,  discretion  of 

T  r  area  director 

(a)  in  any  summary  conviction  proceeding  under  an  Act  of 
the  Parliament  of  Canada; 

(b)  in  any  proceeding  under  the  Provincial  Offences  Act,  RSO  198°- 
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if  upon  conviction  there  is  likelihood  of  imprison- 
ment or  loss  of  means  of  earning  a  livelihood; 

(c)  in  any  proceeding, 

(i)  in  a  provincial  court  (family  division), 

(ii)  in  a  small  claims  court, 

(iii)  before  a  quasi- judicial  or  administrative  board 
or  commission  otherwise  than  in  an  appeal 
thereto, 

(iv)  in  bankruptcy  subsequent  to  a  receiving 
order  or  an  authorized  assignment,  or 

(v)  for  contempt  of  court ;  or 

(d)  for  drawing  documents,  negotiating  settlements  or 
giving  legal  advice  wherever  the  subject-matter  or 
nature  thereof  is  properly  or  customarily  within 
the  scope  of  the  professional  duties  of  a  barrister 
and  solicitor.  R.S.O.  1970,  c.  239,  s.  13;  1972, 
c.  1,  s.  104  (6),  revised. 

certificate^      14^ — (i)  Subject   to   the   approval   of  the  area  legal   aid 
of  area  committee,  a  certificate  may  be  issued  to  a  person  otherwise 

committee      entitled  thereto, 

(a)  in  an  appeal, 

(i)  to  the  Supreme  Court  of  Canada, 

(ii)  to  the  Federal  Court  of  Canada, 

(iii)  to  the  Court  of  Appeal  for  Ontario, 

(iv)  to  the  Divisional  Court, 

(v)  to  a  judge  sitting  in  court, 

RS.<1  wo,  (vi)  under    Part    XXIV    of    the    Criminal    Code 

R  s  0  1Qg0  (Canada)  or  the  Provincial  Offences  Act, 

(vii)  to  the  Assessment  Review  Court  from  a  muni- 
cipal assessment  of  a  property  that  is  the 
residence  of  the  applicant  and  by  way  of 
appeal  from  the  decision  of  the  Assess- 
ment  Review   Court   thereon   to   the   judge 


c.  400 
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of  a  county  or  district  court  and  by  way  of 
appeal  from  the  decision  of  such  judge  to  the 
Ontario  Municipal  Board,  or 

(viii)  to  a  quasi-judicial  or  administrative  board  or 
commission;  or 

(b)  in  a  proceeding  by  way  of  mandamus,  quo  warranto, 
certiorari,  motion  to  quash,  habeas  corpus,  or 
prohibition;  and 

(c)  in  any  matter  referred  by  the  area  director  to  the 
area  committee. 

(2)  An   application    for   legal   aid   in   a   proceeding   under  Procedure 
this  section  shall  be  made  to  the  area  director  in  the  pre- 
scribed form,  and  the  area  director  shall  submit  the  application 

and  supporting  material  to  the  area  legal  aid  committee. 

(3)  The    area    legal    aid    committee    shall    consider    the  idem 
application  and  the  supporting  material  and  provide  legal 

aid  only  if  in  the  opinion  of  the  committee  the  issue  of  a 
certificate  is  justified. 

(4)  An  appeal  lies  to  the  Director  from  a  decision  of  the  Appeal 
area  legal  aid  committee  dismissing  an  application  under  this 
section. 


(5)  Failure   to   apply   for   legal   aid   in   the   first   instance  Later 
does  not  bar  an  application  for  legal  aid  under  this  section,  not  barred 
R.S.O.  1970,  c.  239,  s.  14. 


15.  A  certificate  shall  not  be  issued  to  a  person,  where 

r  legal  aid 


(a)  in  proceedings  wholly  or  partly  in  respect  of  defama- 
tion or  loss  of  service  of  a  female  in  consequence  of  rape; 

(b)  in  relator  actions; 

(c)  in  proceedings  for  the  recovery  of  a  penalty  where  the 
proceedings  may  be  taken  by  any  person  and  the 
penalty  in  whole  or  in  part  may  be  payable  to  the 
person  instituting  the  proceedings ;  or 

(d)  in  proceedings  relating  to  any  election.  R.S.O. 
1970,  c.  239,  s.  15,  revised. 


not  to  be 
given 
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Applications  \q% — (j)  Every  application  for  legal  aid  shall  be  made  in 
the  prescribed  form  addressed  to  the  area  director  of  the 
area  in  which  the  applicant  resides  at  the  time  the  application 
is  made  or  in  which  the  occurrence  for  which  legal  aid  is 
required  took  place. 

assessment0        @)  Except  where  the  legal  aid  for  which  an  application 
officer  is   made   is   estimated   by   the   area   director   to   whom    the 

application  is  made  to  cost  not  more  than  $60  and  he  after 
investigation  is  satisfied  that  the  applicant  can  pay  no  part 
thereof,  every  application  for  legal  aid  shall  be  referred  by  the 
area  director  to  an  assessment  officer  for  a  report  as  to 
whether  the  applicant  can  pay  no  part,  some  part,  or  the 
whole  of  the  cost  of  the  legal  aid  applied  for. 

Function  of         (3)  The    assessment    officer    to    whom    an    application    is 
officer  referred   shall   consider   the   income,   disposable   capital,    in- 

debtedness, requirements  of  persons  dependent  on  the  appli- 
cant, and  such  other  circumstances  as  he  considers  to  be 
relevant  that  are  disclosed  in  the  application  or  that  he 
ascertains  after  investigation,  and  he  shall  report  to  the 
area  director  as  to  whether  the  applicant  can  pay  no  part, 
some  part  or  the  whole  of  the  cost  of  the  legal  aid  applied 
for  and  the  sum,  if  any,  the  applicant  is  able  to  contribute 
towards  the  cost  thereof. 

oaths  (4)  Every  assessment  officer  is  in  the  performance  of  his 

duties  under  this  Act  a  commissioner  for  taking  affidavits 

R.s.o.  1980,  within  the  meaning  of  the  Commissioners  for  taking  Affidavits 
Act. 

certificate  ^)  Subject  to  subsections  (2)  and  (6)  and  whether  or  not  a 

may  issue        provisional  certificate  has  been  issued,  the  area  director  may 

issue  a  certificate  only  when  he  has  received  the  report  of( 

the  assessment  officer  and  only  where  in  the  opinion  of  the 

area  director  the  issue  of  a  certificate  is  justified. 

Provisional         (6)  Where  in  the  opinion  of  the  area  director  the  circum- 
inexcep-         stances  of  an  application  require  the  issue  of  a  certificate 

tional  cases  j-j.ii  i  i.-c  i.i_ 

immediately,  he  may  issue  a  provisional  certificate  without 
having  first  received  the  report  of  the  assessment  officer. 

Terms  and  (7)  An  area  director  in  issuing  a  certificate  or  provisional 

conditions  *   '  .  ,  °  ,  ,. , .  r  ,        , 

certificate  may  impose  such  terms  and  conditions  as  he  deems 
proper. 

cancellation  (8)  An  area  director  may  at  any  time  cancel  any  certificate 
or  provisional  certificate  issued  by  him. 
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(9)  An  application  for  legal  aid  by  a  person  not  ordinarily  Applications 
resident  in  Ontario  shall  be  disposed  of  by  the  Director.  residents 

(10)  An  appeal  lies  to  the  area  committee  from  the  refusal  Appeals 
of  the  area  director  to  issue  a  certificate  or  from  a  cancella- 
tion of  a  certificate  and  a  further  appeal  lies  to  the  Director  at 

the  instance  of  the  area  director  from  the  decision  of  the  area 
committee  allowing  an  appeal  under  this  subsection. 

(11)  The  Director  may  issue  a  certificate  to  an  appellant  or  u^j  request 
respondent  in  a  criminal  appeal  where  the  Supreme  Court  of  court 

of  Canada  or  the  Court  of  Appeal  for  Ontario  is  of  the  opinion 
that  it  is  desirable  in  the  interests  of  justice  that  the  appellant 
or  respondent  should  be  represented  and  has  requested 
that  counsel  be  appointed  and  the  Director  is  satisfied 
that  the  appellant  or  respondent  has  not  sufficient  means 
to  employ  counsel.     R.S.O.  1970,  c.  239,  s.  16. 

17. — (1)  The   sum   that   a   person   is   able   to   contribute  JJJggZ °f 
towards  the  cost  of  legal  aid  given  to  him  as  set  out  in  his  tions 
certificate  shall  be  paid  by  him  and  is  a  debt  owing  to  the 
Law.  Society  and  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

(2)  Where  a  person  who  has  been  given  legal  aid  in  anyChar?eon 
matter  recovers  any  sum  in  respect  of  such  matter  under  a  recovered 
judgment,  order,  settlement  or  otherwise,  the  costs  payable 
under  this  Act  and  the  regulations  are  a  charge  against  the 

sum  so  recovered  and  shall  be  deducted  therefrom  and  paid 
into  the  Fund. 

(3)  Where  a  person  who  has  been  given  legal  aid  in  any  pr^f^0,11 
matter  recovers  property  other  than  money,  the  Law  Society  recovered 
has  a  charge  against  the  property  so  recovered  for  the  costs 
payable  under  this  Act  and  the  regulations  and  may  enforce 

such  charge. 

(4)  A  person  who  has  been  given  legal  aid  in  any  matter  Refunds 
shall  be  refunded  any  money  received  or  recovered  by  the 
Fund  for  costs  in  excess  of  such  costs.     R.S.O.  1970,  c.  239, 

s.  17. 

18. — (1)  Where  a  person  who  owns  or  has  any  interest  in  3S«rt3o«ta 
any  land  in  Ontario  has  agreed  to  contribute  towards  the0*"11"**0 

*      t   i         i       •  i  ■>  ■  ■       ,  •  •*•  sheriff 

cost  of  legal  aid  given  to  him  as  set  out  m  his  certificate, 
the  area  director  who  issued  the  certificate  may  deliver  or 
transmit  a  certificate  of  lien  in  duplicate  in  the  form  prescribed 
by  the  regulations  to  the  sheriff  of  the  county  or  district 
in  which  the  land  mentioned  therein  is  situate  and,  if  the 
area  director  does  so,  he  shall  also  deliver  or  transmit  a  copy 
thereof  to  the  Director. 
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Endorsement 
and  entry  in 
index  book 


(2)  Upon  receipt  of  a  certificate  of  lien  under  subsection  (1), 
the  sheriff  shall,  without  fee,  endorse  thereon  the  day  of  the 
year,  the  month,  the  hour  and  the  minute  of  its  receipt  and 
shall  enter  in  an  alphabetically-arranged  index  book  kept 
for  the  purpose  the  name  of  the  contributor  shown  on  the 
certificate. 


Lien  on 
land, 
registry 
system 


(3)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  (2)  and  the  land  mentioned  in  the  certificate 
is  in  the  registry  system,  the  Law  Society  on  behalf  of  the 
Fund  has  a  lien  against  the  contributor's  land  mentioned 
in  the  certificate  for  an  amount  equal  to  the  amount  that  he 
agreed  to  contribute  towards  the  cost  of  the  legal  aid  given 
to  him  as  shown  in  the  certificate,  to  the  extent  that  such 
amount  remains  unpaid  from  time  to  time. 


Delivery 
of  copy- 
to  land 
registrar 


(4)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  (2)  and  the  land  mentioned  in  the  certificate 
is  in  the  land  titles  system,  the  sheriff  shall  deliver  or 
transmit  to  the  proper  land  registrar  a  copy  of  the  certificate, 
and  the  land  registrar,  upon  receipt  of  the  copy  of  the 
certificate,  shall,  without  fee,  endorse  thereon  the  day  of  the 
year,  the  month,  the  hour  and  the  minute  of  its  receipt  and 
shall  enter  in  an  alphabetically-arranged  index  book  kept 
for  the  purpose  the  name  of  the  contributor  shown  on  the 
certificate. 


Lien  on 
land, 

land  titles 
system 


(5)  As  soon  as  the  endorsement  and  entry  have  been  made 
under  subsection  (4),  the  Law  Society  on  behalf  of  the  Fund 
has  a  lien  against  the  contributor's  land  mentioned  in  the 
certificate  for  an  amount  equal  to  the  amount  that  he  agreed 
to  contribute  towards  the  cost  of  the  legal  aid  given  to  him 
as  shown  in  the  certificate,  to  the  extent  that  such  amount 
remains  unpaid  from  time  to  time. 


Execution 
certificates 


(6)  Where  a  certificate  respecting  execution  against  land  is 
required  from  a  sheriff  or  land  registrar,  he  shall,  without 
additional  fee,  include  in  the  execution  certificate  a  statement 
as  to  whether  there  is  a  name  shown  in  the  index-  book 
mentioned  in  subsection  (2)  or  (4),  as  the  case  may  be,  that  is 
the  same  as  the  name  shown  on  the  certificate. 


Discharge 
of  lien 


(7)  As  soon  as  a  contributor  has  discharged  his  obligation 
to  contribute  towards  the  cost  of  the  legal  aid  given  to  him, 
the  lien  mentioned  in  this  section  is  discharged,  and  the 
Director  shall  deliver  or  transmit  a  certificate  of  discharge 
in  duplicate  in  the  form  prescribed  by  the  regulations  to  the 
sheriff  to  whom  the  certificate  of  lien  was  delivered  or 
transmitted. 
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(8)  Upon  receipt  of  a  certificate  of  discharge,  the  sheriff  2S&? 
shall  attach  the  certificate  of  discharge  to  the  proper  certificate 

of  lien  and  strike  the  name  of  the  contributor  from  the  index 
book  kept  pursuant  to  subsection  (2). 

(9)  Where  the  land  mentioned  in  a  certificate  of  discharge  .D"*.y  of 
is  under  the  land  titles  system,  the  sheriff,  upon  receipt  of  a  registrar 
certificate  of  discharge,  shall  deliver  or  transmit  to  the  proper 
land    registrar   a   copy   of   the   certificate    of  discharge    and, 
upon  receipt  of  the  copy  of  the  certificate  of  discharge,  the 

land  registrar  shall  attach  the  copy  of  the  certificate  of 
discharge  to. the  proper  certificate  of  lien  and  strike  the  name 
of  the  contributor  from  the  index  book  kept  pursuant  to  sub- 
section (4).     R.S.O.  1970,  c.  239,  s.  18. 

19.  The  costs  awarded  in  any  order  heretofore  or  hereafter  Cost8 
made  in  favour  of  a  person  to  whom  legal  aid  has  been 
given  are  recoverable  in  the  same  manner  and  to  the  same 
extent  as  though  awarded  to  a  person  to  whom  legal  aid  has 

not  been  given  notwithstanding  that  no  amount  has  been  paid 
or  is  or  will  be  payable  for  costs  by  such  legally-aided  person 
in  whose  favour  the  order  is  made  or  that  costs  so  ordered 
are  in  excess  of  the  total  amount  paid  or  payable  for  costs  by 
such  legally-aided  person,  and  all  costs  paid  or  payable  to  such 
legally-aided  person  pursuant  to  any  such  order  are  the 
property  of  the  Law  Society  and  shall  be  paid  into  the  Fund. 
R.S.O.  1970,  c.  239,  s.  19. 

20.  Except  as  to  the  professional  services  provided  byJww^out 
duty  counsel,  no  person  is  entitled  to  legal  aid  in  any  matter  certificate 
unless   he   holds   a   certificate   or   a    provisional    certificate 
respecting  such  matter  that  has  been  issued  to  him  in  accord- 
ance with  this  Act  and  the  regulations.     R.S.O.  1970,  c.  239, 

s.  20. 

21.  There   may   be   established   in   accordance   with   the  l*^,1 

9  panels 

regulations, 

(a)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  aid; 

{b)  panels   of   barristers   and   solicitors   who   agree   to 
provide  professional  services  as  duty  counsel ; 

(c)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  advice ;  and 

{d)  student  legal  aid  societies.     R.S.O.  1970,  c.  239,  s.  21. 
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Payment  for 
professional 
services 


22. — (1)  Every  barrister  and  solicitor  who  provides  profes- 
sional services  under  this  Act  shall  be  paid  out  of  the  Fund 
an  amount  equal  to  three-fourths  of  the  fees  for  services 
rendered  as  determined  by  the  regulations  and  an  amount 
equal  to  his  proper  out-of-pocket  disbursements  in  the  matter 
in  which  legal  aid  was  given. 


Appeals  (2)  An  appeal  lies  in  accordance  with  the  regulations  to 

the  Taxing  Officer  at  Toronto  from  the  certificate  of  a  per- 
son designated  for  the  purposes  of  clause  26  (1)  (/). 


Further 
appeal 


(3)  A  further  appeal  lies  in  accordance  with  the  regulations 
to  a  judge  of  the  High  Court  from  the  decision  of  the  Taxing 
Officer  and  the  order  of  the  judge  disposing  of  the  appeal  is 
final.     R.S.O.  1970,  c.  239,  s.  22. 


Authorized 

payments 

only 


Members  of 
the  Assembly 
R.S.O.  1980, 
C.  235 


23. — (1)  Except  in  accordance  with  this  Act  and  the 
regulations,  no  barrister  and  solicitor  or  student  shall  take 
or  receive  any  payment  or  other  benefit  in  respect  of  any 
professional  services  provided  by  him  under  this  Act  or  the 
regulations. 

(2)  Notwithstanding  the  Legislative  Assembly  Act,  the 
receipt  of  fees  by  a  member  of  the  Assembly  for  providing 
professional  services  under  this  Act  does  not  affect  his  eligibility 
as  a  member  of  the  Assembly  or  his  right  to  sit  or  vote 
therein.     R.S.O.  1970,  c.  239,  s.  23. 


noUiabieety  ?^«  ^he  L,aw  Society  is  not  liable  for  any  act  or  omission 
of  any  barrister  and  solicitor  who  provides  professional 
services  under  this  Act  or  the  regulations.  R.S.O.  1970, 
c.  239,  s.  24. 


Privileged 
communica- 
tions 


25.  All  communications  between  the  Director,  an  area 
director,  a  member  of  an  area  legal  aid  committee  or  an 
assessment  officer,  on  the  one  hand,  and  an  applicant  for  or  a 
recipient  of  legal  aid,  on  the  other  hand,  are  privileged  for 
the  purposes  of  the  rules  of  evidence  in  the  same  manner  and 
to  the  same  extent  as  solicitor-client  communications.  R.S.O. 
1970,  c.  239,  s.  25. 


Regulations  26. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Law  Society  may  make  regulations 
respecting  the  establishment  and  administration  of  a  legal 
aid  plan  and,  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations,  • 

(a)  prescribing  the  functions  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act ; 
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(b)  prescribing  the  accounts  and  records  that  shall  be 
kept  of  the  transactions  of  the  Fund ; 

(c)  respecting  the  payment  out  of  the  Fund  of  the 
expenses  of  the  Law  Society  attributable  to  the  ad- 
ministration of  this  Act  and  the  regulations ; 

(d)  designating  parts  of  Ontario  as  areas  for  the  pur- 
poses of  this  Act ; 

(e)  providing  for  committees,  their  composition  and 
organization,  and  prescribing  their  functions ; 

(/)  respecting  the  establishment  and  functions  of  the 
panels  and  societies  mentioned  in  section  21 ; 

(g)  respecting  the  participation  of  students  in  legal  aid ; 

(h)  respecting  applications  for  legal  aid; 

(t)  respecting  entitlement  to  legal  aid; 

(j)  respecting  certificates  and  provisional  certificates; 

(k)  respecting  the  fees  to  be  paid  to  barristers  and 
solicitors  for  professional  services  under  this  Act  or 
the  regulations ; 

(/)  providing  for  the  settlement  of  accounts  for  profes- 
sional services  under  this  Act  or  the  regulations ; 

(m)  respecting  appeals  under  sections  14,  16  and  22; 

(«)  prescribing  oaths  of  office  and  secrecy  and  requiring 
persons,  or  any  class  thereof,  engaged  in  the  adminis- 
tration of  this  Act  to  take  and  subscribe  such  oaths 
or  either  of  them ; 

(o)  respecting  the  non-disclosure  of  information  furnished 
by  or  about  an  applicant  for  or  recipient  of  legal 
aid; 

(p)  providing  for  the  settlement,  recovery  and  payment 
into  the  Fund  of  costs  and  other  moneys  due  to  the 
Fund; 

(q)  providing  for  the  payment  out  of  the  Fund  of  costs 
awarded  against  a  person  to  whom  legal  aid  has  been 
given ; 
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(r)  prescribing  forms  and  providing  for  their  use.     R.S.O. 
1970,  c.  239,  s.  26(1). 

by  Attorney         (2)  The  Attorney  General  may  designate  persons  for  the 
General  purposes  of  clause  (1)  (/).     R.S.O.    1970,   c.    239,   s.   26  (2); 

1972,  c.  1,  s.  9(7). 

Application         (3)  A  regulation  may  be  limited  in  its  scope  and  may  be 
retroactive  in  its  operation.     R.S.O.  1970,  c.  239,  s.  26  (3). 
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CHAPTER  235 
Legislative  Assembly  Act 

1 .  The  Assembly  shall  be  composed  of  as  many  members  Assembly, 
as  is  fixed  from  time  to  time  by  the  Representation  Act.  composed 
R.S.O.  1970,  c.  240,  s.  1.  CR"^  198°- 

2. — (1)  The  Legislature  shall  not  determine  or  be  dissolved  decrown 
by  the  demise  of  the  Crown,  but  shall  continue,  and  may 
meet,  convene  and  sit,  proceed  and  act,  in  the  same  man- 
ner as  if  such  demise  had  not  happened. 

(2)  Nothing  in  this  section  alters  or  abridges  the  P°wer£°oToiraeor 
of  the  Crown  to  prorogue  or  dissolve  the  Legislature,  dissolve  not 
R.S.O.  1970,  c.  240,  s.  2. 

3.  Every  Legislature  shall  continue  for  five  years  from  jJSKSwS 
the    fifty-fifth    day    after    the    date    of    the    writs    for    the 
election   and  no  longer,   subject   to  being  sooner  dissolved 

by  the  Lieutenant  Governor.     R.S.O.  1970,  c.  240,  s.  3. 

4.  There  shall  be  a  session  of  the   Legislature  once  atYee8*£y 
least  in  every  year,  so  that  twelve  months  do  not  inter- 
vene  between   the   last   sitting   of   the   Legislature   in   one 
session    and    its    first    sitting    in    the    next.     R.S.O.    1970, 

c.  240,  s.  4. 

5.  It   is   not   necessary   for   the   Lieutenant   Governor  in  Prorogation 
proroguing  the  Legislature  to  name  a  day  to  which  it  is 
prorogued,  nor  to  issue  a  formal  proclamation  for  a  meeting 

of    the    Legislature    when    it    is    not    intended    that    the 
Legislature    shall    meet    for   despatch    of   business.     R.S.O. 

1970,  c.  240,  s.  5. 

6.— (1)  Subject  to  subsection  (2),  the  persons  qualified SfimSKS" 
to  sit  and  vote  as  members  of  the  Assembly  are  any  male 
or  female  persons  of  the  full  age  of  eighteen  years  who  are 
British  subjects  by  birth  or  by  naturalization  under  the 
laws  of  Canada  from  time  to  time  in  force,  resident  in 
Ontario  and  not  disqualified  by  this  or  any  other  Act  from 
election   to   the   Assembly.     R.S.O.    1970,   c.   240,   s.   6(1); 

1971,  c.  98,  s.  4. 

Where 

(2)  For  the  purposes  of  this  Act,  a  female  person  shall  J^^ 
be  deemed  to  be  a  British  subject,  Subjects 
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(a)  if  she  was  born  a  British  subject  and  is  unmarried, 
or  is  married  to  a  British  subject  and  has  not 
become  a  subject  of  a  foreign  power;  or 

(b)  if  she  has  herself  been  personally  naturalized  as  a 
British  subject  and  has  not  since  become  a  subject 
of  a  foreign  power;  or 

(c)  if  she  has  become  a  British  subject  by  marriage 
or  by  the  naturalization  as  a  British  subject  of 
her  parent  while  she  was  a  minor,  and  in  either 
case  has  done  nothing  to  forfeit  or  lose  her  status 
as  a  British  subject,  and  has  obtained  a  certificate 
under  the  signature  of  a  judge  of  the  Supreme 
Court  or  of  a  county  or  district  court,  and  the  seal 
of  the  court,  certifying  that  she  is  of  the  full  age 
of  eighteen  years,  has  resided  in  Canada  a  suffi- 
cient length  of  time  and  is  possessed  of  all  require- 
ments necessary  to  entitle  her,  if  unmarried,  to 
become  naturalized  as  a  British  subject,  and  that 
she  has  taken  the  oath  of  allegiance  to  Her 
Majesty.     R.S.O.  1970,  c.  240,  s.  6  (2). 

and  members  •• — (*)  ^°  Person  who  on  the  day  of  nomination  for 
of  House  of  election  to  the  Assembly  is  a  member  of  the  Senate  of 
disqualified  Canada  or  of  the  House  of  Commons  of  Canada  is  eligible 
as  a  member  of  the  Assembly  or  shall  be  returned  as 
elected  thereto,  and  if  any  such  person  receives  a  majority 
of  votes  at  an  election,  the  votes  cast  for  him  shall  be  thrown 
away  and  the  returning  officer  shall  return  the  person 
having  the  next  greatest  number  of  votes  if  he  is  otherwise 
eligible. 

vacation  (2)  If  a  member  of  the  Assembly  is  elected  and  returned 

to  the  House  of  Commons  of  Canada  or  is  appointed  to  the 
Senate  of  Canada,  his  seat  in  the  Assembly  is  thereupon 
vacated  and  a  writ  shall  issue  forthwith  for  a  new  election 
to  fill  the  vacancy.     R.S.O.  1970,  c.  240,  s.  7. 

tfoSnofliflca        **• — (1)  Except  as  hereinafter  specially  provided,  no  per- 
persons  SOn    accepting    or    holding    any    office,    commission    or   em- 

office  under  ployment  in  the  service  of  the  Government  of  Canada,  or 
of  the  Government  of  Ontario  at  the  nomination  of  the 
Crown  or  at  the  nomination  of  any  of  the  officers  of  the 
Government  of  Canada  or  of  the  Government  of  Ontario 
to  which  any  salary,  fee,  wage,  allowance,  emolument  or 
profit  of  any  kind  is  attached  is  eligible  as  a  member 
of  the  Assembly  or  shall  sit  or  vote  therein.  R.S.O.  1970, 
c.  240,  s.  8  (1). 


Crown 


Sec.    10  LEGISLATIVE  ASSEMBLY  Chap.  235  313 

(2)  Nothing  in  this  section  renders  ineligible  as  aforesaid  Exceptions 
or   disqualifies    from    sitting    and    voting    in    the    Assembly 
when  not  otherwise  disqualified, 

(a)  a  member  of  the  Executive  Council  or  a  Parlia- 
mentary Assistant ; 

(b)  an  officer  or  other  member  of  the  regular  force  or 
reserve  force  of  the  Canadian  Forces; 

(c)  a  justice  of  the  peace,  coroner,  notary  public  or 
public  school  supervisory  officer ; 

(d)  any  person  holding  any  temporary  employment  in 
the  service  of  the  Government  of  Canada  requiring 
special  qualifications  or  professional  skill,  or  a  com- 
missioner appointed   under  the  Inquiries   Act^f-^1™, 
(Canada) ; 

(e)  a  member  of  any  commission,  board,  committee  or 
other  body  holding  office  at  the  nomination  of  the 
Lieutenant  Governor  in  Council,  but  this  clause  does 
not  apply  to  members  of  the  Ontario  Labour  Re- 
lations Board,  The  Liquor  Licence  Board  of  Ontario, 
the  Ontario  Municipal  Board,  the  Workmen's 
Compensation  Board,  the  Ontario  Securities  Com- 
mission, The  Milk  Commission  of  Ontario,  the  Civil 
Service  Commission,  or  the  Board  of  Parole.  R.S.O. 
1970,  c.  240,  s.  8  (2);  1972,  c.  1,  s.  4  (1). 

9. — (1)  Subject  to  subsection  (2),  a  member  of  the  Assembly  is  ^^Sijnot 

not  eligible  to  hold  office  as  a  member  of  the  council  of  a  munici-  eligible  to 

,..,,.  ...  •  •  •   •      i  •        h°1(*  munici- 

pality, including  a  district,  metropolitan  or  regional  municipality,  pal  office 

or  as  a  member  of  a  local  board,  as  defined  in  the  Municipal  R -S-O-  i°so, 

Affairs  Act,  of  such  a  municipality. 

(2)  Every  person  who  is  elected  a  member  of  the  Assembly  SuSSSfto 
while    holding   an    office    referred    to   in    subsection    (1)    may  nave  resigned 

.,,  „  ..  ,.  .  municipal 

continue  to  hold  such  office,  notwithstanding  any  other  Act,  office  when 
until  the  end  of  the  day  on  which  the  return  of  the  election  Assembly 
of  such  person  to  the  Assembly  is  published  in  The  Ontario  Publishea 
Gazette  under  section  130  of  the  Election  Act,  at  which  time  he  R  s  °  1980> 

c    133 

shall  be  deemed  to  have  resigned  such  office.      1972,  c.  131,  s.  1, 
part. 

10.   Except  as  authorized  by  resolution  of  the  Assembly, Di.squall/i" 

r  J  .         cation  of 

no    person    holding    or    enjoying,    undertaking   or    executing,  public 

contractors 
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directly  or  indirectly,  alone  or  with  another,  by  himself  or 
by  the  interposition  of  a  trustee  or  third  person,  any  contract 
or  agreement  with  Her  Majesty,  or  with  any  public  officer  or 
ministry,  with  respect  to  the  public  service  of  Ontario,  or 
under  which  any  public  money  of  Ontario  is  to  be  paid  for 
any  service,  work,  matter  or  thing,  is  eligible  as  a  member  of  the 
Assembly  or  shall  sit  or  vote  therein.  R.S.O.  1970,  c.  240, 
s.9;  1972,  c.  l,s.  2. 

Exceptions:         j  ]_ . — (i)  n0    person    is    ineligible    as    a    member    of    the 
Assembly, 


trustees  for 
estates  of 
contractors 


(a)  by  reason  of  his  being  interested  as  an  executor, 
administrator  or  trustee  only,  having  otherwise  no 
beneficial  interest  in  any  such  contract  or  agree- 
ment; 


share- 
holders in 
contracting 
companies 


(b)  by  reason  of  his  being  a  shareholder  or  stockholder 
in  an  incorporated  company  having  any  such  con- 
tract or  agreement,  unless  such  contract  or  agree- 
ment is  for  the  building  of  a  public  work  of  Ontario, 
and  such  building  or  work  has  not  been  let  by  tender 
to  the  lowest  bidder; 


lenders  of 
money  to 
Government 


holders  of 
mining 
licences,  etc. 


owners  and 
persons 
interested 
in  certain 
newspapers 


(c)  by  reason  of  his  being  a  contractor  for  the  loan  of 
money  or  for  securities  for  the  payment  of  money 
to  the  Government  of  Ontario  under  the  authority 
of  the  Legislature  after  public  competition  or  re- 
specting the  purchase  or  payment  of  the  public 
stock  or  debentures  of  Ontario  on  terms  common 
to  all  persons; 

(d)  by  reason  of  his  being  the  holder  of  a  mining  licence 
or  having  a  contract  or  agreement  with  Her  Majesty 
or  with  any  public  officer  or  ministry  with  respect 
to  the  same  or  to  mines  or  mining  rights,  but  no 
such  person  shall  vote  on  any  question  affecting 
such  licence,  contract  or  agreement  or  in  which  he 
is  interested  by  reason  thereof; 

(e)  by  reason  of  his  being  proprietor  of  or  otherwise 
interested  in  a  newspaper  or  other  periodical  publi- 
cation in  which  official  advertisements  are  inserted 
which  appear  in  other  newspapers  or  publications 
in  Ontario,  or  which  is  subscribed  for  by  the  Govern- 
ment of  Ontario,  or  any  ministry  thereof,  or  by  any 
of  the  public  institutions  of  Ontario,  unless  such 
advertisements  or  subscriptions  are  paid  for  out  of 
the  public  moneys  of  Ontario  at  rates  greater  than 
usual  rates; 


Sec.   11(1)  (k)  LEGISLATIVE  ASSEMBLY  Chap.  235  315 

(/)  by  reason  of  his  holding  a  licence,  permit  or  per-  jfl***^ 
mission  for  cutting  timber,  or  being  interested  in 
any  such  licence,  permit  or  permission,  directly  or 
indirectly,  alone  or  with  another,  by  himself  or  by 
the  interposition  of  a  trustee  or  third  person,  or  by 
reason  of  there  being  money  due  or  payable  to 
Her  Majesty  in  respect  of  timber  cut,  but  no  such 
person  shall  vote  on  any  question  affecting  such 
licence,  permit  or  permission  or  in  which  he  is 
interested  by  reason  thereof; 

(g)  by  reason  of  his  being  the  holder  of  a  fishery  licence,  ficensees 
or  having  a  contract  or  agreement  with  Her  Majesty 
or  with  any  public  officer  or  ministry  with  respect 
to  the  same  or  to  fisheries  or  fishing  rights,  but  no 
such  person  shall  vote  on  any  question  affecting 
such  licence,  contract  or  agreement  or  in  which  he 
is  interested  by  reason  thereof; 

(h)  by  reason  of  his  being  a  surety  or  contractor  or  £ertajn 
liable  for  the  payment  of  money  for  or  on  account  obligors 
of  the  maintenance  or  tuition  of  an  inmate  or  pupil 
of  any  Government  institution; 

(*)  by  reason  of  his  being  a  postmaster  elsewhere  than  {££^^2£*- 
in  a  city,  town  or  incorporated  village,  or  interested  niaii  carriers 
in  a  contract  for  carrying  the  mail  between  two  or 
more  post  offices  neither  of  which  is  in  a  city,  town 
or  incorporated  village  or  of  his  being  the  surety 
of  any  such  postmaster  or  contractor; 

(j)  by  reason  of  his  receiving  or  having  received  or  c^pensa- 
agreed  to  receive  compensation  with  respect  to  any  ^00tD^orlaDd 
property  taken  or  purchased  by  the  Crown  or  by  any  disqualify 
ministry  or  commission  of  the  Government  of  On- 
tario or  with  respect  to  any  interest  in  such  property 
where  the  amount  of  such  compensation  has  been 
fixed   by   an    award   made   under   the  Ministry   ofRS®  1980, 
Government  Services  Act  or  any  other  general  or  special 
Act  of  the  Legislature,  or  has  been  agreed  upon  and  the 
judge  of  the  county  or  district  in  which  the  property  is 
situate  has  certified  in  writing  that  the  amount  of  com- 
pensation is  fair  and  reasonable,  but  no  such  person  shall 
vote  on  any  question  arising  in  the  Assembly  touching 
such  matter; 

(k)  by  reason  of  his  being  a  surety  for  a  public  officer  KJJJjJ 
or  Ontario  land  surveyor  or  other  person  required  by  officers 
law  to  furnish  security  to  the  Crown; 
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burial  of 
indigents 


(/)  by  reason  of  having  received  payment  from  the 
Crown  for  the  burial  of  indigents  who  were  resident 
in  territory  without  municipal  organization; 


pensions 

R.S.O.  1980, 
cc.  236,  418, 
419,  494 


(m)  by  reason  of  his  being  entitled  to  or  in  receipt  of 
any  money  under  the  Legislative  Assembly  Retire- 
ment Allowances  Act ,  the  Public  Service  Act,  the  Public 
Service  Superannuation  Act  or  the  Teachers'  Superan- 
nuation Act  or  under  any  other  Act  of  the  Legislature  or 
the  Parliament  of  Canada  that  provides  a  pension, 
annuity,  allowance  or  other  similar  payment  that  is 
made  up  in  whole  or  in  part  of  public  money; 


benefits 
common 
to  others 


(«)  by  reason  of  his  being  entitled  to  receive  on  terms 
common  to  all  persons  similarly  entitled  and  of  his 
receiving  or  agreeing  to  receive  in  accordance  with 
such  entitlement  any  service  or  commodity  or  any 
refund,  rebate,  subsidy,  loan  or  any  other  such 
benefit  or  payment  that  is  authorized  under  any 
Act.     R.S.O.  1970,  c.  240,  s.  10  (1);.1972,  c.  1,  s.  2. 


Duty  of 
sureties  who 
have  been 
elected 


(2)  A  person  elected  a  member  of  the  Assembly  who  is  at 
the  time  of  his  election  a  surety  as  aforesaid  shall,  before 
he  sits  or  votes  therein,  take  and  complete  such  action  as 
may  be  requisite  to  relieve  him  from  any  thereafter  accruing 
liability  in  respect  of  his  suretyship,  and  no  person  who  is 
liable  as  such  surety  in  respect  of  any  accruing  matter  shall 
sit  or  vote  in  the  Assembly.     R.S.O.  1970,  c.  240,  s.  10  (2). 


When 

disqualifica- 
tion to 
become 
operative 


12.  No  disqualification  under  section  8  or  10  on  any  ground 
arising  before  the  election  shall  be  held  by  any  court  to  affect  the 
seat  of  a  member  of  the  Assembly  or  to  disentitle  any  person  to  sit 
or  vote  therein  until  the  disqualification  has  been  duly  found  and 
declared  by  an  election  court,  but  this  is  not  to  be  construed  as 
affecting  the  cases  provided  for  by  subsection  11  (2),  nor  as  affect- 
ing the  right  of  the  Assembly  to  expel  a  member  according  to  the 
practice  of  Parliament  or  otherwise.     R.S.O.  1970,  c.  240,  s.  11. 


election  of  ***•  ^  a  Person  wno  *s  disqualified  or  ineligible  or  incapable 

disqualified     of  being  elected  a  member  of  the  Assembly  is  nevertheless 

elected  and  returned,  his  election  and  return  is  void.     R.S.O. 

1970,  c.  240,  s.  12. 


person 


Member  not 
disqualified 
on  appoint- 
ment to 
Executive 
Council,  etc. 


14.  Notwithstanding  anything  in  any  Act,  where  a  mem- 
ber of  the  Assembly  is  appointed  a  member  of  the  Executive 
Council  or  a  Parliamentary  Assistant,  he  shall  not,  by  reason 
of  the  acceptance  of  such  appointment,  vacate  his  seat  or  be 
disqualified  from  sitting  or  voting  in  the  Assembly.  R.S.O. 
1970,  c.  240,  s.  13;  1972,  c.  1,  s.  4  (2). 
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15. — (1)  If  a  member  of  the  Assembly  by  accepting  any  gisquaiifioa- 
office  or  becoming  a  party  to  a  contract  or  agreement  as  in  through 

i  •  i  •     i.  .._    ,,      ,  .  .    acceptance 

sections  8  and  10  mentioned  is  disqualified  by  law  to  continue  to  sit  of  office 
or  vote  in  the  Assembly,  his  seat  shall  be  vacated,  but  he  may  be 
re-elected  if  he  is  not  declared  ineligible  under  this  Act. 


(2)  Nevertheless,    whenever   a   person    holding   any   of  the|*^^|in 

offices  mentioned  in  section  2  of  the  Executive  Council  A ct  exchange  of 
,    ,     .  ,  .  ,  ,      ,  ,  ,     offices  in 

and  being  at   the  same   time  a  member  of  the  Assembly  Executive 
resigns  his  office  and  accepts  any  other  of  such  offices,  he  R  s  0  1980 
does  not  thereby  vacate  his  seat  in  the  Assembly.  c.  147 


(3)  Where  a  member  of  the  Executive  Council  holding  any  additional 
one  of  the  offices  mentioned  in  section  2  of  the  Executive  Executive 
Council  Act  is  appointed  to  hold  another  office  in  addition  to 
or  in  connection  with  such  first-mentioned  office,  he  does  not 
thereby  vacate  his  seat,  and  any  increase  or  change  of 
emolument  arising  from  the  holding  of  such  two  offices  does 
not  cause  a  vacancy  or  render  a  re-election  necessary.  R.S.O. 
1970,  c.  240,  s.  14. 

16.— (1)  Subject  to   section    12,    a   person   ineligible   as   aggggygf8 
member   of   or   disqualified   from   sitting   or   voting   in    the  5S5™* 
Assembly  who  sits  or  votes  therein  while  he  is  so  ineligible  voting 
or  disqualified  shall  forfeit  the  sum  of  $2,000  for  every  day 
on  which  he  so  sits  or  votes,  and  such  sum  may  be  recovered 
from  him  by  any  person  who  sues  for  it  in  any  court  of 
competent  jurisdiction. 

(2)  If  an   action   is   brought   and  judgment   is   recovered Idem 
against  the  defendant,  no  other  action  shall  be  brought  or 
proceeding  taken,  against  him  for  any  act  under  this  section 
committed  before  notice  to  him  of  the  recovery  of  the 
judgment. 

(3)  The  court  wherein  any  other  action  is  brought  contrary  staying 

/.         .  •<•!•»  i      proceedings 

to    the    intent    and    meaning    of    this    Act,    may    upon    the  mother 
defendant's  motion,  stay  the  proceedings  therein,  if  the  first- 
mentioned   action   be   prosecuted   without    fraud   and   with 
effect,  but  no  action  shall  be  deemed  an  action  within  this 
section  unless  so  prosecuted.     R.S.O.  1970,  c.  240,  s.  15. 


17. — (1)  A   member   elect   may   at   any   time   before   his  Disclaimer 

DV  IH6mD6r 

election  is  complained  of  disclaim  his  seat  in  the  manner  elect 
hereinafter  provided,  and  he  thereby  vacates  the  seat  and 
ceases  to  be  a  member  in  respect  of  the  seat  so  disclaimed. 
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Mode  of  (2)  A  member  elect  who  desires  to  disclaim  may  transmit 

disclaiming  v    ;  J 

by  registered  mail  addressed  to  the  Clerk  of  the  Legislative 
Assembly,  Toronto,  or  cause  to  be  delivered  to  him,  a  dis- 
claimer signed  by  the  member  in  the  .presence  of  two  sub- 
scribing witnesses  to  the  following  effect : 

I, member  elect  to  the  Legislative  Assembly 

for  the  electoral  district  of 

hereby  disclaim  all  my  right  or  title  to  sit  or  vote  or  in  any  manner 
to  act  as  such  member. 

slonofcopy         (^)  The  Clerk  of  the  Assembly  shall,  on  receiving  a  dis- 
of  disclaimer   claimer,  forthwith  send  a  copy  thereof, 

(a)  in  the  case  of  an  election  that  has  taken  place  in 
The  Regional  Municipality  of  York  or  The  Munici- 
pality of  Metropolitan  Toronto,  to  the  Registrar  of 
the  Supreme  Court  at  Toronto; 


Resignation 
before 
meeting  of 
Legislature 


(b)  in  the  case  of  an  election  that  has  taken  place  else- 
where, to  the  local  registrar  for  the  county  or  provi- 
sional judicial  district  in  which  the  electoral  district 
for  which  the  member  so  disclaiming  or  any  part 
thereof  is  situate,  was  elected.  R.S.O.  1970,  c.  240, 
s.  17  (1-3). 

18.  If  a  person  returned  as  elected  at  a  general  election 
wishes  to  resign  his  seat  before  the  first  session  of  the  Legis- 
lature thereafter,  he  may  address  and  cause  to  be  delivered 
to  any  two  members  elect  of  the  Assembly  a  declaration 
that  he  resigns  his  seat,  made  in  writing  under  his  hand  before 
two  subscribing  witnesses,  and  the  two  members  upon  receiving 
the  declaration  shall  forthwith  address  their  warrant  under 
their  hands  and  seals  to  the  Chief  Election  Officer  for  the 
issue  of  a  writ  for  the  election  of  a  member  for  the  electoral 
district  in  the  place  of  the  member  so  resigning,  and  the  writ 
shall  issue  accordingly.    R.S.O.  1970,  c.  240,  s.  18. 


In  other 
cases 


19. — (1)  A  member  may  also  resign  his  seat, 

(a)  by  giving  in  his  place  in  the  Assembly  notice  of  his 
intention  to  resign  it,  which  notice  shall  be  entered 
immediately  by  the  Clerk  of  the  Assembly  upon  the 
Journals  of  the  Assembly;  or 

(b)  by  addressing  and  causing  to  be  delivered  to  the 
Speaker  a  declaration  that  he  resigns  his  seat,  made 
in  writing  under  his  hand  before  two  subscribing 
witnesses,  which  declaration  may  be  so  made  and 
delivered  either  during  a  session  of  the  Legislature 
or  in  the  interval  between  two  sessions. 
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(2)  An  entry  of  the  declaration  so  delivered  to  the  Speaker  Record 
shall  thereafter  be  made  upon  the  Journals  of  the  Assembly. 

(3)  Immediately  after  the  notice  of  intention  to  resign  hasNewwrit 
been  entered  upon  the  Journals,  or  after  the  receipt  of  the 
declaration,  as  the  case  may  be,  the  Speaker  shall  address 

his  warrant  under  his  hand  and  seal  to  the  Chief  Election 
Officer  for  the  issue  of  a  writ  for  the  election  of  a  member  in  the 
place  of  the  member  so  resigning,  and  in  either  case  the  writ 
shall  issue  accordingly.    R.S.O.  1970,  c.  240,  s.  19. 


20.  If  a  member  wishes  to  resign  his  seat  in  the  interval  ^g%ei8 


no 


between  two  sessions  of  the  Legislature,  and  there  is  then  no  speaker,  or 
Speaker,  or  the  Speaker  is  absent  from  Ontario,  or  if  the  is  himself 
member  is  himself  the  Speaker,  he  may  address  and  cause 
to  be  delivered  to  two  members  the  declaration  before  men- 
tioned, and  the  two  members  upon  receiving  the  declaration 
shall  forthwith  address  their  warrant  under  their  hands  and 
seals  to  the  Chief  Election  Officer  for  the  issue  of  a  writ 
for  the  election  of  a  member  in  the  place  of  the  member  so 
resigning,  and  the  writ  shall  issue  accordingly.  R.S.O.  1970, 
c.  240,  s.  20. 


21. — (1)  A  member  or  member  elect  tendering  his  resigna-  conse- 
tion  in  any  manner  hereinbefore  provided  for  shall  be  deemed  resignation 
to  have  vacated  his  seat  and  to  have  ceased  to  be  a  member 
of  the  Assembly  in  respect  thereof. 


(2)  A  member  or  member  elect  shall  not  tender  his  resigna-  t^6  fof, 

-.•«.»      •..        *  •  ,  .,       ,       °  ,      resignation 

tion  while  his  election  is  controverted,  nor  until  after  the 
expiration  of  the  time  within  which  an  election  petition  may 
be  filed.    R.S.O.  1970,  c.  240,  s.  21. 


22.  Forthwith  after  receipt  by  the  Clerk  of  the  Assemblv  of  a  l*5™  of  writ 

•  for  new 

judgement  by  the  Supreme  Court  under  Part  VIII  of  the  Election  election, 
Act  that  the  election  of  a  person  is  void  and  ordering  a  new  *dh^ e^ctIon 
election,  the  Speaker  or,  if  there  is  no  Speaker  or  the  Speaker  is  void 
absent  from  Ontario  or  is  unable  to  act,  the  Clerk  of  the  Assembly  R  so.  i98o, 
shall  address  his  warrant  under  his  hand  and  seal  to  the  Chief 
Election  Officer  for  the  issue  of  a  writ  for  the  election  of  a  member 
for  the  electoral  district  the  election  for  which  was  adjudged  to  be 
void,  and  the  writ  shall  issue  accordingly.     R.S.O.  1970,  c.  240, 
s.  22,  revised. 


23.  The  proceedings  taken  under  sections  18  to  22  by  the  ^J^bi° 
Speaker  or  Clerk  of  the  Assembly  shall  be  reported  to  the 
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Assembly  at  the  earliest  practicable  time,  and  shall  be  forth- 
with entered  upon  the  Journals.     R.S.O.  1970,  c.  240,  s.  23. 


Disqualifi- 
cation of 
persons 
declared 
not  elected 


24. — (1)  If  a  person  returned  as  elected  appears  by  the 
judgment  mentioned  in  section  22  not  to  have  been  duly 
returned  or  elected,  he  shall  not  thereafter  unless  re-elected 
sit  or  vote  in  the  Assembly. 


Rights  of 
persons 
declared 
elected 


(2)  If  a  person,  other  than  the  person  returned  as  elected, 
appears  by  the  judgment  to  have  been  duly  returned  or 
elected,  he  is  thereupon  entitled  to  sit  and  vote  in  the  Assembly. 
R.S.O.  1970,  c.  240,  s.  24. 


Proceedings 
in  case  of 
vacancy  by 
death  or 
acceptance 
of  office 


25. — (1)  If  a  vacancy  occurs  in  the  Assembly  by  the  death 
of  a  member,  or  by  his  accepting  an  office,  commission  or 
employment,  or  by  his  becoming  a  party  to  a  contract  as  men- 
tioned in  section  10,  unless  otherwise  provided  by  this  Act, 
the  Speaker,  on  being  informed  of  the  vacancy  by  a  member 
of  the  Assembly  in  his  place,  or  by  notice  in  writing  under 
the  hands  and  seals  of  two  members,  shall  forthwith  address 
his  warrant  to  the  Chief  Election  Officer  for  the  issue  of  a  writ 
for  the  election  of  a  member  to  fill  the  vacancy,  and  the  writ 
shall  issue  accordingly. 


Proceedings 
when 

Speaker  is 
absent  from 
Ontario  or 
there  is  no 
Speaker 


(2)  If  any  such  vacancy  occurs,  or  at  any  time  there- 
after, before  the  warrant  for  the  writ  has  issued,  there  is  no 
Speaker,  or  the  Speaker  is  absent  from  Ontario,  or  if  the 
member  whose  seat  is  vacated  is  himself  the  Speaker,  then 
two  members  may  address  their  warrant  under  their  hands 
and  seals  to  the  Chief  Election  Officer  for  the  issue  of  a 
writ  for  the  election  of  a  member  to  fill  the  vacancy,  and 
the  writ  shall  issue  accordingly.     R.S.O.  1970,  c.  240,  s.  26. 


Filling  a 

vacancy 

before 

Legislature 

meets  after 

a  general 

election 


26. — (1)  A  warrant  may  issue  under  the  hands  and  seals 
of  two  members  elect  to  the  Chief  Election  Officer  for  the 
issue  of  a  writ  for  the  election  of  a  member  to  fill  a  vacancy 
arising  after  a  general  election  and  before  the  first  session 
of  the  Legislature  thereafter,  by  reason  of  any  of  the  causes 
mentioned  in  section  25,  and  the  writ  may  issue  at  any  time 
after  such  vacancy. 


beinglon  (^)  The  election  to  be  held  under  the  writ  does  not  affect 

contested  not  the   right   of   any   person   entitled   to   contest   the   previous 

election,  and  the  court  shall  determine  whether  the  member  who 

has  died  or  whose  seat  has  become  vacant  as  aforesaid,  or  any 

other  person,  was  duly  returned  or  elected,  which  determination, 
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if  adverse  to  the  return  of  such  member  and  in  favour  of  any  other 
candidate,  avoids  the  election  held  under  this  section,  and  the 
candidate  declared  duly  elected  at  the  previous  election  is  entitled 
to  take  his  seat  as  if  no  subsequent  election  had  been 
held.     R.S.O.  1970,  c.  240,  s.  27. 

27. — (1)  Where  a  vacancy  occurs   in   the   membership  of  where 
the  Assembly,  a  writ  shall  be  issued  within  six  months  after  exists  in 
receipt  by  the  Chief  Election  Officer  of  the  warrant  for  the    ssem  y 
issue  of  a  writ  for  the  election  of  a  member  to  fill  such  vacancy. 
1971,  c.  101,  s.  1,  part;  1974,  c.  72,  s.  2. 

(2)  This  section  does  not  apply  where  the  vacancy  occurs  Non- 

3.DDllC£Ltl0n 

in  the  last  year  of  the  legal  life  of  the  Assembly.  ofsection 

(3)  If  the  Legislature  is  dissolved  after  the  issue  of  a  writ  writ 
under  subsection  (1)  and  before  an  election  is  held  under  the  dissolution  of 
writ,  the  writ  is  revoked  on  the  dissolution  of  the  Legislature.  Le&islature 
1971,  c.  101,  s.  l,pari. 

28. — (1)  The  Assembly  at  its  first  meeting  after  a  general  o/g^aker 
election  shall  proceed  to  elect  one  of  its  members  to  be  »°d  Deputy 
Speaker  and  one  of  its  members  to  be  Deputy  Speaker. 

(2)  In  case  of  a  vacancy  in  the  office  of  Speaker  or  vacancy  in 
Deputy  Speaker,  the  Assembly  shall  proceed  to  elect  another  speaker  or 
of  its  members  to  fill  the  vacancy.    1974,  c.  116,  s.  1,  part. 

29. — (1)  The  Speaker  shall  preside  at  all  meetings  of  the  Duties 
Assembly   and   shall   preside   over  and   have   charge  of  the 
Office  of  the  Assembly. 

(2)  In  the  absence  of  the  Speaker,  the  Deputy  Speaker  Absence  of 
has  all  the  powers,  privileges  and  duties  of  the  Speaker.    1974, 
c.  116,  s.  1,  part. 

30.  When    the    Speaker   or   the    Deputy    Speaker   finds   it  niness. 
necessary  to  leave  the  chair  during  any  part  of  the  sittings  the  speaker 

,  ,  ii  i  *    i         .f     or  Deputy 

on  any  day,  he  may  call  upon  any  member  to  take  the 
chair  and  to  act  as  Speaker  during  the  remainder  of  the 
day  unless  the  Speaker  or  the  Deputy  Speaker  resumes 
the  chair  before  the  close  of  the  sittings  for  that  day.  1974, 
c.  116,  s.  1,  part. 

3 1 .  When  the  Speaker  and  the  Deputy  Speaker  are  not  Ele<5tion 
present  at   the  meeting  of  the  Assembly  on  any  day,   the  for  thT.iay 
Assembly  may  elect  a  member  to  take  the  chair  and  act  as 
Speaker  for  that  day.     1974,  c.  116,  s.  1,  part. 
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Election 
of  Speaker 
pro 

tempore 


32.  If  the  Speaker  and  the  Deputy  Speaker  are  absent 
from  the  chair  for  a  period  of  forty-eight  consecutive 
hours,  the  Assembly  may  elect  another  of  its  members  to 
act  as  Speaker,  and  the  member  so  elected,  during  the 
continuance  of  the  absence  of  the  Speaker  and  the  Deputy 
Speaker,  has  all  the  powers,  privileges  and  duties  of  the 
Speaker.     1974,  c.  116,  s.  1,  part. 


Speaker  and 
Deputy  to 
continue  in 
office 
following 
dissolution 


33.  The  persons  who  hold  the  office  of  Speaker  and 
Deputy  Speaker  at  the  time  of  any  dissolution  of  the 
Legislature  shall  be  deemed  to  be  the  Speaker  and  Deputy 
Speaker,  respectively,  until  a  Speaker  and  Deputy  Speaker 
are  elected  by  the  Assembly.    1974,  c.  116,  s.  1,  part. 


Validity  of 
acts  while 
acting 
Speaker 
presides 


34.  Every  bill  passed  and  every  order  made  and  thing 
done  by  the  Assembly  while  a  member  is  acting  as  Speaker 
is  as  valid  and  effectual  as  if  done  while  the  Speaker  him- 
self was  in  the  chair.     R.S.O.  1970,  c.  240,  s.  34. 


Power  to 
compel 
attendance 
of  witnesses, 
etc. 


35. — (1)  The  Assembly  may  at  all  times  command  and 
compel  the  attendance  before  the  Assembly  or  a  committee 
thereof  of  such  persons,  and  the  production  of  such  papers 
and  things,  as  the  Assembly  or  committee  considers  necessary 
for  any  of  its  proceedings  or  deliberations. 


Speaker's 
warrant  for 
attendance, 
etc. 


(2)  When  the  Assembly  requires  the  attendance  of  a  per- 
son before  the  Assembly  or  a  committee  thereof,  the  Speaker 
may  issue  his  warrant  directed  to  the  person  named  in  the 
order  of  the  Assembly  requiring  his  attendance  before  the 
Assembly  or  committee  and  the  production  of  the  papers 
and  things  as  ordered.     R.S.O.  1970,  c.  240,  s.  35. 


Protection 
of  persons 
acting  under 
authority 


36.  No  person  is  liable  in  damages  or  otherwise  for  any 
act  done  under  the  authority  of  the  Assembly  and  within 
its  legal  power  or  under  or  by  virtue  of  a  warrant  issued 
under  such  authority,  and  every  such  warrant  may  command 
the  aid  and  assistance  of  all  sheriffs,  bailiffs,  constables  and 
others,  and  every  refusal  or  failure  to  give  such  aid  or 
assistance  when  required  is  a  contravention  of  this  Act. 
R.S.O.  1970,  c.  240,  s.  36. 


Privilege  of 
speech,  etc. 


37.  A  member  of  the  Assembly  is  not  liable  to  any  civil 
action  or  prosecution,  arrest,  imprisonment  or  damages,  by 
reason  of  any  matter  or  thing  brought  by  him  by  petition, 
bill,  resolution,  motion  or  otherwise,  or  said  by  him  before 
the  Assembly  or  a  committee  thereof.  R.S.O.  1970,  c.  240, 
s.  37. 


Freedom  3ge  Except  for  a  contravention  of  this  Act,  a  member  of 

from  arrest  r    .  . 

the  Assembly  is  not  liable  to  arrest,  detention  or  molestation 
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for  any  cause  or  matter  whatever  of  a  civil  nature  during  a 
session  of  the  Legislature  or  during  the  twenty  days  preceding 
or  the  twenty  days  following  a  session.  R.S.O.  1970,  c.  240, 
s.  38. 

39.  During  the  periods  mentioned  in  section  38,  members,  Exemption 

oi  msniDGrs 

officers  and  employees  of  the  Assembly  and  witnesses  sum-  and  officers 
moned  to  attend  before  the  Assembly  or  a  committee  thereof  as^arors  °* 
are  exempt  from  serving  or  attending  as  jurors  in  any  court 
of  justice  in  Ontario.     R.S.O.  1970,  c.  240,  s.  39. 

40.  No  member  of  the  Assembly  shall  knowingly  accept  or  JJ,®1^™ 
receive,  either  directly  or  indirectly,  any  fee,  compensation  ™°draft?e8 
or  reward  for  or  in  respect  of  the  drafting,  advising  upon,  bills,  etc. 
revising,  promoting  or  opposing  any  bill,  resolution,  matter 

or  thing  submitted  or  intended  to  be  submitted  to  the  As- 
sembly or  a  committee  thereof.     R.S.O.  1970,  c.  240,  s.  40. 

41.  No  barrister  or  solicitor  who  in  the  practice  of  his  52*28? 

profession  is  a  partner  of  a  member  of  the  Assembly  shall  g^1^™  °lot 
knowingly  accept  or  receive,  directly  or  indirectly,  any  fee,  to  receive  fees 
compensation  or  reward  for  or  in  respect  of  any  matter  or  wus,  etc. 
thing  mentioned  in  section  40.     R.S.O.  1970,  c.  240,  s.  41. 

42.  Every  person  contravening  any  of  the  provisions  of  Penalty 
section  40  or  41  is  liable  to  a  penalty  equal  to  the  amount 

or  value  of  the  fee,  compensation  or  reward  accepted  or 
received  by  him  and  the  sum  of  $500.  R.S.O.  1970,  c.  240, 
s.  42. 

43.  Any  contravention  of  section  40  is  a  corrupt  practice,  Breach  of 
and  a  writ  alleging  the  contravention  may  be  issued  within  six  practice 
months  after  the  contravention  in  the  same  manner  and  the  pro- 
ceedings thereupon  shall  be  the  same  as  in  the  case  of  other  actions 

under  Part  VIII  of  the  Election  Act.     R.S.O.    1970,  c.   240,  R^9  198°- 

c.  133 

s.  43,  revised. 

44.  If  judgment  is  recovered  against  a  member  of  the  JfSiS0" 

Assembly  for  any  penalty  under  section  42,  or  if  by  a 
resolution  of  the  Assembly  it  is  declared  that  a  member  has 
been  guilty  of  a  contravention  of  section  40,  or  if  it  is  adjudged  by 
the  Supreme  Court  in  an  action  mentioned  in  section  43  that  a 
member  has  been  guilty  of  a  contravention  of  section  40,  his 
election  becomes  void  and  his  seat  shall  be  vacated,  and  a  writ 
shall  issue  for  a  new  election  as  if  he  were  dead  and  he  is  incapable 
of  being  elected  to  or  of  sitting  in  the  Assembly  during  the  remain- 
der of  the  term  for  which  he  was  elected.  R.S.O.  1970,  c.  240, 
s.  44,  revised. 
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HSmwf  45* — (*)  The  Assembly  has  all  the  rights  and  privileges 
of  a  court  of  record  for  the  purposes  of  summarily  inquiring 
into  and  punishing,  as  breaches  of  privilege  or  as  contempts 
and  without  affecting  the  liability  of  the  offenders  to  prose- 
cution and  punishment  criminally  or  otherwise  according  to 
law,  independently  of  this  Act,  the  acts,  matters  and  things 
following : 


Assaults, 

insults, 

libels 


1.  Assault,  insult  or  libel  upon  a  member  of  the  As- 
sembly during  a  session  of  the  Legislature  or  during 
the  twenty  days  preceding  or  the  twenty  days 
following  a  session. 


Threats 


2.  Obstructing,  threatening  or  attempting  to  force  or 
intimidate  a  member  of  the  Assembly. 


Bribery  and 
offering  of 
fee 


3.  Offering  to,  or  the  acceptance  by,  a  member  of  the 
Assembly  of  a  bribe  to  influence  him  in  his  pro- 
ceedings as  such,  or  offering  to  or  the  acceptance 
by  a  member  of  any  fee,  compensation  or  reward 
for  or  in  respect  of  the  drafting,  advising  upon, 
revising,  promoting  or  opposing  any  bill,  resolution, 
matter  or  thing  submitted  to  or  intended  to  be  sub- 
mitted to  the  Assembly  or  a  committee  thereof. 


Interference 
with  officers 


4.  Assault  upon  or  interference  with  an  officer  of  the 
Assembly  while  in  the  execution  of  his  duty. 


Tampering 
with  witness 


5.  Tampering  with  a  witness  in  regard  to  evidence  to 
be  given  by  him  before  the  Assembly  or  a  committee 
thereof. 


False 
evidence 


6.  Giving  false  evidence  or  prevaricating  or  misbehav- 
ing in  giving  evidence  or  refusing  to  give  evidence 
or  to  produce  papers  before  the  Assembly  or  a 
committee  thereof. 


Disobedience 
to  warrant 


7.  Disobedience  to  a  warrant  requiring  the  attendance 
of  a  witness  before  the  Assembly  or  a  committee 
thereof,  or  refusal  or  neglect  to  obey  a  warrant 
mentioned  in  section  36. 


Presenting 

false 

documents 


8.  Presenting  to  the  Assembly  or  to  a  committee  there- 
of a  forged  or  false  document  with  intent  to  deceive 
the  Assembly  or  committee. 


Falsifying 
records,  etc. 


Forging,  falsifying  or  unlawfully  altering  a  record 
of  the  Assembly  or  of  a  committee  thereof,  or  any 
document  or  petition  presented  or  filed  or  intended 
to  be   presented  or  filed  before  the  Assembly  or 
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committee,  or  the  setting  or  subscribing  by  any 
person  of  the  name  of  another  person  to  any  such 
document  or  petition  with  intent  to  deceive. 

10.  Taking  any  civil  proceeding  against,  or  causing  or  JJJJjJj^gJjJ 
effecting  the  arrest  or  imprisonment  of  a  member  of  5JJ|*SJ* 
the  Assembly  in   any  civil  proceeding,   for  or  by 

reason  of  any  matter  or  thing  brought  by  him  by 
petition,  bill,  resolution,  motion  or  otherwise,  or  said 
by  him  before  the  Assembly  or  a  committee  thereof. 

11.  Causing  or  effecting  the  arrest,  detention  or  moles-  ^SSfijSL 
tation  of  a  member  of  the  Assembly  for  any  cause  debt,  etc 
or  matter  of  a  civil  nature  during  a  session  of  the 
Legislature  or  during  the  twenty  days  preceding  or 

the  twenty  days  following  a  session. 

(2)  For  the  purposes  of  this  Act,  the  Assembly  possesses  Jurisdiction 

r      r  j    r  given  as  to 

all  the  powers  and  jurisdiction  necessary  or  expedient  for  inquiring 
inquiring  into,  adjudging  and  pronouncing  upon  the  com-  punishing 
mission  or  doing  of  the  acts,  matters  or  things  mentioned  in 
subsection  (1)  and  for  awarding  and  carrying  into  execution 
the  punishment  thereof.     R.S.O.  1970,  c.  240,  s.  45. 

46.  Every  person  who,  upon  such  inquiry,  is  found  toPumshment 
have  committed  or  done  any  of  the  acts,  matters,  or  things  ve.n,tion  of 
mentioned  in  section  45,  in  addition  to  any  other  penalty  or 
punishment  to  which  he  may  by  law  be  subject,  is  liable 
to  imprisonment  for  such  time  during  the  session  of  the 
Legislature  then  being  held  as  is  determined  by  the  As- 
sembly.    R.S.O.  1970,  c.  240,  s.  46. 

47. — (1)  Where  the  Assembly  declares  that  a  person  has  Proceeding 
been  guilty  of  a  breach  of  privilege  or  of  a  contempt  invention  of 
respect  of  any  of  the  acts,  matters  and  things  mentioned  in  arrest 
section  45  and  directs  that  the  person  be  kept  and  detained 
in   the  custody  of  the  sergeant-at-arms  attending  the  As- 
sembly, the  Speaker  shall  issue  his  warrant  to  the  sergeant- 
at-arms  to  take  the  person  into  custody  and  to  keep  and 
detain  him  in  custody  in  accordance  with  the  order  of  the 
Assembly. 

(2)  Where  the  Assembly  directs  that  the  imprisonment  ^^f^f 
shall  be  in  a  correctional  institution  in  the  Judicial  District 
of  York,  the  Speaker  shall  issue  his  warrant  to  the  sergeant- 
at-arms  and  to  the  superintendent  of  such  correctional  insti- 
tution commanding  the  sergeant-at-arms  to  take  such  person 
into  custody  and  to  deliver  him  to  the  superintendent  of 
such  correctional  institution,  and  commanding  the  super- 
intendent to  receive  and  keep  and  detain  him  in  custody  in 
accordance  with  the  order  of  the  Assembly.  R.S.O.  1970, 
c.  240,  s.  47. 
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Decision  of 

Assembly 

final 


48.  The  determination  of  the  Assembly  upon  any  pro- 
ceeding under  this  Act  is  final  and  conclusive.  R.S.O.  1970 
c.  240,  s.  48. 


Protection 
of  persons 
publishing 
papers  by 
order  of 
Assembly 


49. — (1)  Any  person  who  is  a  defendant  in  a  civil  pro- 
ceeding commenced  in  any  manner  for  or  in  respect  of  the 
publication  of  any  report,  paper,  vote  or  proceeding  by  such 
person  or  by  his  servant  by  or  under  the  authority  of  the 
Assembly  may  bring  before  the  court  in  which  the  proceeding 
is  pending  (first  giving  twenty-four  hours  notice  of  his  in- 
tention so  to  do  to  the  plaintiff  or  his  solicitor)  a  certificate 
under  the  hand  of  the  Speaker  or  of  the  Clerk  of  the  As- 
sembly, stating  that  the  report,  paper,  vote  or  proceeding 
in  respect  whereof  the  proceeding  has  been  commenced  was 
published  by  such  person  or  by  his  servant  by  order  or 
under  the  authority  of  the  Assembly  together  with  an 
affidavit  verifying  the  certificate. 


Stay  of 
proceedings 


(2)  The  court  shall  thereupon  immediately  stay  the  pro- 
ceeding and  it  and  every  writ  or  process  issued  therein  shall 
be  taken  to  be  finally  put  an  end  to,  determined  and  super- 
seded.    R.S.O.  1970,  c.  240,  s.  49. 


ofrpapers°n  50. — (1)  If  a  civil  proceeding  is  commenced  for  or  in 
to  court  respect  of  the  publication  of  a  copy  of  such  report,  paper, 
vote  or  proceeding,  the  defendant  at  any  stage  of  the  pro- 
ceeding may  lay  before  the  court  the  report,  paper,  vote  or 
proceeding  and  the  copy  with  an  affidavit  verifying  the 
report,  paper,  vote  or  proceeding  and  the  correctness  of  the 
copy. 

proceedings  @)  ^he  court  sna^  thereupon  immediately  stay  the  pro- 
ceeding and  it  and  every  writ  or  process  issued  therein  shall 
be  taken  to  be  finally  put  an  end  to,  determined  and  super- 
seded.    R.S.O.  1970,  c.  240,  s.  50. 


Bona  fide 
publication 


51.  It  is  a  good  defence  to  any  civil  proceeding  against  a 
person  for  printing  any  extract  from  or  abstract  of  any  such 
report,  paper,  vote  or  proceeding  that  the  extract  or  abstract 
was  published  bona  fide  and  without  malice.  R.S.O.  1970, 
c.  240,  s.  51. 


Saving  of 
privileges 
inherent  in 
Assembly  or 
members 


52.  Except  so  far  as  is  provided  by  section  40,  nothing  in 
this  Act  shall  be  construed  to  deprive  the  Assembly  or  a 
committee  or  member  thereof  of  any  right,  immunity, 
privilege  or  power  that  the  Assembly,  committee  or  member 
might  otherwise  have  been  entitled  to  exercise  or  enjoy. 
R.S.O.  1970,  c.  240,  s.  52. 
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53.  Where  the  Assembly  has  adopted  the  report  of  a  commit-  Pa-V{"ei?1 
tee  of  the  Assembly  recommending  the  purchase  of  any  publica-  ordered  by 
tion  for  the  use  of  the  members  of  the  Assembly  or  for  other committee 
persons,  the  publication  may  be  purchased  by  the  Treasurer  of 
Ontario  and  distributed  according  to  the  recommendations  of  the 
report,  and  the  cost  thereof  shall  be  paid  out  of  any  sum  appropri- 
ated   by   the    Legislature    for   stationery,    printing   and    bind- 
ing.    R.S.O.  1970,  c.  240,  s.  53,  revised. 


54.  At  least  twenty  members  of  the  Assembly  are  necessary  Quorum 
to  constitute  a  quorum  for  the  transaction  of  business,  and 

for  that  purpose  the  Speaker  shall  be  counted.  R.S.O.  1970, 
c.  240,  s.  54. 

55.  Questions  arising  in  the  Assembly  shall  be  decided  by  Voting 
a  majority  of  voices,  other  than  that  of  the  Speaker,  and, 
when  the  voices  are  equal,  the  Speaker  has  a  vote.     R.S.O. 
1970,  c.  240,  s.  55. 

56.  The  Assembly  shall  not  adopt  or  pass  any  vote,  Qwj*tt*g» 
resolution,  address  or  bill  for  the  appropriation  of  any  part  of  appropri- 
the  Consolidated  Revenue  Fund,  or  of  any  tax  or  impost, 

to  any  purpose  that  has  not  been  first  recommended  by  a 
message  of  the  Lieutenant  Governor  to  the  Assembly  during 
the  session  in  which  the  vote,  resolution,  address  or  bill  is 
proposed.     R.S.O.  1970,  c.  240,  s.  56. 

57.  The  judges  of  the  Supreme  Court  are  ex  officio  com-Commls- 
missioners  to  report  under  the   Rules  of  the  Assembly  in  estate  Mils 
respect  of  estate  bills.     R.S.O.  1970,  c.  240,  s.  57. 

58.  Any  standing  or  special  committee  of  the  Assembly  committees 
may  require  that  facts,  matters  and  things  relating  to  the^o  examine 
subject  of  inquiry  be  verified  or  otherwise  ascertained  by  the 

oral  examination  of  witnesses,  and  may  examine  witnesses 
upon  oath,  and  for  that  purpose  the  chairman  or  any  mem- 
ber of  the  committee  may  administer  the  oath  in  Form  1. 
R.S.O.  1970,  c.  240,  s.  58. 

59.  Where   witnesses   are   not   required   to   be   examined Affldavlte 
orally,  an  affirmation,  declaration  or  affidavit,  that  is  required 

to  be  made  or  taken  by  or  according  to  any  rule  or  order 
of  the  Assembly,  or  by  the  direction  of  any  committee,  and 
in  respect  of  any  matter  or  thing  pending  or  proceeding 
before  the  committee,  may  be  made  and  taken  before  the 
Clerk  of  the  Assembly,  the  clerk  of  the  committee,  a  com- 
missioner for  taking  affidavits  or  a  justice  of  the  peace. 
R.S.O.  1970,  c.  240,  s.  59. 
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Members'  60. — (1)  An  indemnity  at  the  rate  of  $24,500  per  annum  shall 

indemnities      ,  w  ,r.»  ,, 

be  paid  to  every  member  of  the  Assembly.     1980,  c.  16,  s.  1. 


Members' 
allowances, 


(2)  An  allowance  for  expenses  at  the  rate  of  $8,000  per 
annum  shall  be  paid  to  every  member  of  the  Assembly.  1979, 
c.  75,  s.  1,  part. 


computation  (3)  por  the  purpose  of  computing  the  amount  of  any  in- 
demnity or  allowance  payable  under  this  section,  a  member 
shall  be  deemed  to  have  been  a  member  from  the  polling 
day  on  which  he  was  elected  and,  when  the  Legislature  of 
which  he  was  a  member  was  dissolved,  he  shall  be  deemed 
to  have  been  a  member  until  the  day  preceding  the  polling 
day  that  followed  the  dissolution,  or  until  his  death,  which- 
ever occurs  first. 

when  paid  (4)  Every  indemnity  and  allowance  under  this  section  shall 

be  paid  on  the  31st  day  of  March  in  each  year,  but  when 
a  member  resigns  or  dies  or  for  any  other  reason  ceases  to  be 
a  member,  the  amounts  that  are  payable  to  him  for  the 
period  that  concluded  shall  be  paid  forthwith.  R.S.O.  1970, 
c.  240,  s.  60  (3,  4). 

Advances  (5)  Notwithstanding  subsection  (4),   upon  the  request  of  a 

member,  there  shall  be  paid,  out  of  the  moneys  that  have 
accrued  to  him  at  the  time  the  request  is  made,  any  part  of 
his  indemnity  not  exceeding  one-twelfth  of  his  annual 
indemnity  per  month  and  any  part  of  his  allowance  for 
expenses  not  exceeding  one-twelfth  of  his  annual  allowance 
for  expenses  per  month.      1978,  c.  98,  s.  1  (3). 


Leaders' 
allowances 


61.  In  addition  to  his  indemnity  and  allowance  for  expenses  as 
a  member  there  shall  be  paid  a  Leader's  allowance  for  expenses, 


(a)  to  the  Premier,  at  the  rate  of  $6,000  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of  $4,000  per 
annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly,  at  the 
rate  of  $2,000  per  annum.     1980,  c.  16,  s.  2. 


Indemnity; 
of  Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


62. — (1)  In  addition  to  his  indemnity  as  a  member,  there  shall 
be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,500  per 
annum; 
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(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $21,000  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 
bership of  twelve  or  more  persons  in  the  Assembly  an 
indemnity  at  the  rate  of  $8,000  per  annum.  1980,  c.  16, 
s.  3. 

(2)  For  the  purpose  of  computing  the  amount  of  any  in-  computation 
demnity  payable  under  this  section,  the  Speaker,  Leader  of 

the  Opposition  and  leader  of  a  party  referred  to  in  clause 
(1)  (c),  respectively,  shall  be  deemed  to  have  occupied  the  position 
from  the  polling  day  on  which  he  was  elected  a  member  of  the 
Assembly  and,  when  the  Legislature  in  which  he  occupied  the 
position  was  dissolved,  he  shall  be  deemed  to  have  occupied  the 
position  until  the  day  preceding  the  polling  day  that  followed  the 
dissolution,  or  until  his  death,  whichever  occurs  first;  provided 
that,  when  the  occupant  of  the  position  changes,  the  member 
succeeding  to  the  position  shall  be  deemed  to  have  occupied  the 
position  from  the  day  following  that  on  which  his  predecessor 
ceased  to  occupy  the  position. 

(3)  Every  indemnity  under  this  section  shall  be  paid  on  When  paid 
the  31st  day  of  March  in  each  year,  but  when  the  Speaker, 
Leader  of  the  Opposition  or  leader  of  a  party  referred  to  in 
clause  (1)  (c),  as  the  case  may  be,  ceases  to  occupy  the  position,  the 
amounts  that  are  payable  to  him  for  the  period  then  concluded 

shall  be  paid  forthwith. 

(4)  Notwithstanding  subsection  (3),  upon  the  request  of  the  Advances 
Speaker,  the  Leader  of  the  Opposition  or  the  leader  of  a  party 
referred  to  in  clause  (1)  (c),  there  shall  be  paid,  out  of  the  moneys 

that  have  accrued  to  him  under  this  section  at  the  time  the  request 
is  made,  any  part  of  his  indemnity  under  subsection  (1)  not 
exceeding  one-twelfth  of  his  indemnity  per  month.  R.S.O.  1970, 
c.  240,  s.  62  (2-4). 

63. — (1)  Where  the  principal  residence  of  the  Leader  of  the  Cost  of 
Opposition  is  outside  The  Municipality  of  Metropolitan  Toronto,  uon>mm° 
he  shall  be  paid  the  actual  cost  of  his  accommodation  within  The  Toronto 
Municipality  of  Metropolitan  Toronto  not  exceeding  in  any  year 
an  amount  that  is  $1,000  more  than  the  amount  determined  in 
respect  of  the  year  by  the  Board  of  Internal  Economy  under 
subsection  66  (7). 

(2)  Where  the  principal  residence  of  the  leader  of  a  party, Idem 
except  the  Premier  and  the  Leader  of  the  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons  in  the 
Assembly  is  outside  The  Municipality  of  Metropolitan  Toronto, 
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he  shall  be  paid  the  actual  cost  of  his  accommodation  within  The 
Municipality  of  Metropolitan  Toronto  riot  exceeding  in  any  year 
an  amount  that  is  $1,000  more  than  the  amount  determined  in 
respect  of  the  year  by  the  Board  of  Internal  Economy  under 
subsection  66  (7).      1980,  c.  77,  s.  1. 


Chairman  and 
Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


64. — (1)  In   addition   to   his   indemnity  as  a  member,   an 
indemnity  shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $6,500  per  annum; 


(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $4,000  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the  rate 
of  $3, 300  per  annum.      1979,  c.  75,  s.  5;  1980,  c.  16,  s.  4. 


When  paid 


(2)  Every  indemnity  under  this  section  shall  be  paid 
on  the  31st  day  of  March  in  each  year,  but  when  the  per- 
son occupying  such  position  ceases  to  occupy  the  position, 
the  amounts  that  are  payable  to  him  for  the  period  then 
concluded  shall  be  paid  forthwith.     1973,  c.  151,  s.  5,  part. 


whips.  65. — (i)  in  addition  to  his  indemnity  as  a  member,  an  indem- 

lndemnities  ,      ,,   .  .  , 

nity  shall  be  paid, 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $7,000  per 
annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $4,300 
per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  at 
the  rate  of  $3,000  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $4,300  per 
annum; 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $3,000  per  annum;  and 


(/)  in  the  case  of  each  party  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 
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(i)   to  the  Chief  Party  Whip  of  the  party,  at  the  rate 
of  $3,500  per  annum,  and 

(ii)    to  the  Party  Whip  of  the  party,  at  the  rate  of 
$2,750per  annum.      1980,  c.  16,  s.  5. 

(2)  Every  indemnity  under  this  section  shall  be  paid  on  When  Pai<i 
the  31st  day  of  March  in  each  year,  but  when  the  person 
occupying  such  position  ceases  to  occupy  the  position,  the 
amounts  that  are  payable  to  him  for  the  period  then  con- 
cluded shall  be  paid  forthwith.     R.S.O.  1970,  c.  240,  s.  64  (2). 

66. — (1)  There  shall  be  paid  to  each  member  of  the  JJf™*6™' 
Assembly  for  transportation  by  private  automobile  while  allowance 
on  business  as  a  member  of  the  Assembly  between  the  mem- 
ber's residence  and  the  seat  of  government  at  Toronto 
or  within  his  electoral  district  an  allowance  for  every  mile 
of  such  transportation  in  such  amount  as  may  be  determined 
from  time  to  time  by  the  Board  of  Internal  Economy.  1973, 
c.  151,  s:  7,  part;  1977,  c.  24,  s.  2  (1). 

(2)  Where   a   member   of   the   Assembly   travels   between  SSSfS" 
his  residence  and  the  seat  of  government  at  Toronto  while 

on  business  as  a  member  of  the  Assembly,  he  shall  be  paid 
the  actual  and  reasonable  cost  of  transportation  by  scheduled 
airline  economy  flight,  on  not  more  than  fifty-two  round 
trips  for  the  member  in  any  year,  four  of  which  may  be 
used  for  such  round  trip  travel  for  the  member's  spouse. 

(3)  Where   a    member   of   the   Assembly   travels   between  £™ln  and 
his  residence  and  the  seat  of  government  at  Toronto  while 

on  business  as  a  member  of  the  Assembly,  he  shall  be  paid 
the  actual  and  reasonable  cost  of  transportation  by  first 
class  train  accommodation  or  bus  on  any  number  of  round 
trips  for  the  member  and  not  more  than  four  such  round 
trips  for  the  member's  spouse  in  any  year  and  the  actual 
and  reasonable  cost  of  berths,  meals  and  gratuities  in- 
curred in  the  course  of  such  transportation. 

(4)  There  shall  be  paid  to  each  member  of  the  Assembly  525^ 
an  allowance  equal  to  the  actual  cost  of  travel  by  bus  or  district 
train  by  the  member  while  on  business  as  a  member  of  the 
Assembly  within   the   electoral   district   represented   by   the 
member.     1973,  c.  151,  s.  7,  part. 

(5)  The  member  of  the  Assembly  representing  the  electoral  air  travel 

'  J         ~  °  and  accom- 

district  of  Cochrane   North,    Kenora,    Rainy   River  or   Lake  modation 
Nipigon  shall  be  paid  the  actual  cost,  not  exceeding  $2,730  £SJitWn 
in  any  year,  of  transportation  by  airplane  within  the  electoral  electoral 
district   and   of   accommodation   within   the   electoral   district  under  special 
or  an  electoral  district  contiguous  thereto  while  on  business  circumstances 
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as  a  member  of  the  Assembly  and  any  other  member  of  the 
Assembly  may  be  paid  such  of  his  actual  costs  of  accommo- 
dation within  the  electoral  district  represented  by  him  ex- 
pended due  to  unusual  or  special  circumstances  while  on 
business  as  a  member  of  the  Assembly  as  may  be  approved 
by  the  Board  of  Internal  Economy,  not  exceeding  $2,730 
in  any  year.     1979,  c.  75,  s.  7  (1). 

with?ntrlp8         W  There  shall  be  paid  to  each  member  of  the  Assembly 
Ontario         for  not  more  than  six  round  trips  by  bus,  train  or  economy 
residence       flight  by  scheduled  airline  or  by  private  or  rented  auto- 
government    mobile,  or  any  combination  thereof,  while  travelling  within 
Ontario  in  any  year  on  business  as  a  member  of  the  Assembly 
from  the  member's  residence  or  the  seat  of  government  at 
Toronto  the  lesser  of, 

(a)  the  total  cost  incurred  by  the  member  for  not  more 
than  six  such  round  trips;  or 

(b)  $800, 

and  the  cost  of  transportation, 

(c)  by  bus,  train  and  economy  flight  by  scheduled 
airline  shall  be  the  actual  cost  thereof; 

(d)  by  rented  automobile  shall  be  the  cost  of  the 
rental  including  the  cost  of  a  reasonable  amount 
of  public  liability  and  collision  insurance  in  relation 
thereto;  and 


accommoda- 
tion 


(e)  by  private  automobile  shall  be  an  allowance  for 
every  mile  of  such  transportation  in  such  amount 
as  may  be  determined  from  time  to  time  by  the 
Board  of  Internal  Economy.  1976,  c.  60,  s.  1  (2) ; 
1977,  c.  24,  s.  2  (2). 

(7)  There  shall  be  paid  to  each  member  of  the  Assembly 
other  than, 

(a)  the  Ministers  of  the  Crown; 

(b)  the  Speaker ; 

(c)  the  Leader  of  the  Opposition ; 

(d)  the  leader  of  a  party,  other  than  the  Premier  or 
the  Leader  of  the  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in 
the  Assembly ;  and 
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(e)  members  representing  the  electoral  districts  within 
The  Municipality  of  Metropolitan  Toronto, 

the  actual  cost  of  accommodation  while  attending  as  mem- 
bers of  the  Assembly  at  the  seat  of  government  at  Toronto 
not  exceeding  such  amount  in  any  year  as  may  be  deter- 
mined from  time  to  time  by  the  Board  of  Internal  Economy. 
1973,  c.  151,  s.  7,  part;  1977,  c.  24,  s.  2  (3);  1979,  c.  75,  s.  7 
(2). 

(8)  For  the  purpose  of  subsection  (7),  a  member  shall  be  deemed  Computation 
to  have  been  a  member  from  the  polling  day  on  which  he  was 

elected  and,  when  the  Assembly  of  which  he  was  a  member  was 
dissolved,  he  shall  be  deemed  to  have  been  a  member  until  the  day 
preceding  the  polling  day  that  followed  the  dissolution,  or  until  his 
death,  whichever  occurs  first.     1980,  c.  77,  s.  2  (1). 

(9)  Subject  to  subsection  (8),  a  member  is  not  entitled  to  any  No  expenses 
allowance  for  expenses  incurred  by  him  after  the  day  a  writ  for  a  writ  of"g 
general  election  is  issued  until  he  is  declared  elected  or,  if  a  recount election 

is  applied  for,  until  he  is  declared  elected  following  the 
recount.      1973,  c.  151,  s.  7 ,  part;  1980,  c.  77,  s.  2  (2). 

67. — (1)  There  shall  be  paid  to  each  member  of  a  commit-  Members  of 
tee  of  the  Assembly  other  than  the  chairman  thereof  an  allow-  anoyances' 
ance  for  expenses  of  $52,   and  to  the  chairman  thereof  an  and 
allowance  for  expenses  of  $62,  and, 

(a)  in  addition  to  the  allowance  provided  for  in  section 
66,  his  actual  disbursements  for  transportation  other 
than  by  private  automobile  or  an  allowance  in  such 
amount  as  may  be  determined  from  time  to  time  by 
the  Board  of  Internal  Economy  for  every  mile 
travelled  by  private  automobile;  and 

{b)  his  actual  disbursements  for  meals,  accommodation 
and  gratuities, 

for  or  incurred  on  every  day  on  which  the  Assembly  is  not 
sitting, 

(c)  upon  which  he  attends  a  meeting  of  the  committee; 
or 

(d)  upon  which  he  is  absent  from  home  and  is  travelling 
to  and  from  meetings  of  the  committee.  R.S.O. 
1970,  c.  240,  s.  66  (1);  1977,  c.  24,  s.  3;  1978,  c.  98, 
s.  8. 

(2)  The  allowances  and  disbursements  provided  in  sub-  Wem 
section  (1)  shall  be  payable  to  a  member  of  a  committee  for 
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every  day  upon  which  he  is  absent  from  home  and  from 
the  seat  of  government  and  is  engaged  in  the  work  of  the 
committee,  whether  or  not  the  Assembly  is  sitting.  R.S.O. 
1970,  c.  240,  s.  66  (2). 


Severance 
allowance 


68. — (1)  A  person  who  is  a  member  of  the  Assembly 
immediately  before  the  Assembly  is  dissolved  or  is  ended 
by  the  passage  of  time  and  who  does  not  become  a  member 
of  the  next  following  Assembly  shall  be  paid  a  severance 
allowance  equal  to  one-quarter  of  his  annual  indemnity  as  a 
member  at  the  rate  in  force  immediately  before  he  ceased  to 
be  a  member. 


Severance  (2)  A  member  of  the  Assembly  who  resigns  his  seat  shall 

allowance  on      ,  .  ,  ,,  ,     ,  r    ,  . 

resignation  be  paid  a  severance  allowance  equal  to  one-quarter  of  his 
annual  indemnity  as  a  member  at  the  rate  in  force  on  the 
day  he  ceases  to  be  a  member. 


Payment  to 
personal 
representative 
on  death  of 
member 


House 

Leaders' 

indemnities 


(3)  Where  a  person  who  is  a  member  of  the  Assembly 
dies,  whether  before  the  Assembly  is  dissolved  or  is  ended 
by  the  passage  of  time  or  after  dissolution  or  ending  of  the 
Assembly  but  before  the  polling  day  that  follows  the  dis- 
solution or  ending,  an  amount  equal  to  one-quarter  of  his 
annual  indemnity  as  a  member  at  the  rate  in  force  on  the 
day  of  his  death  or  immediately  before  the  dissolution  or 
ending,  as  the  case  requires,  shall  be  paid  to  his  personal 
representative.     1978,  c.  98,  s.  9. 

69.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of  $7 ,000  per 
annum; 


Appropri- 
ations for 
caucuses 


(b)  to  the  House  Leader  of  a  party,  other  than  the  party  from 
which  the  Government  is  chosen  and  the  party  recog- 
nized as  the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
at  the  rate  of  $5,000  per  annum.     1980,  c.  16,  s.  6. 

70.  For  each  fiscal  year  there  shall  be  provided, 


(a)  for  the  use  of  the  caucus  of  the  Government,  the 
caucus  of  the  Official  Opposition  and  the  caucus  of 
a  party  that  has  a  recognized  membership  of 
twelve  or  more  persons  in  the  Assembly,  for 
research  purposes,  such  sums  of  money  as  are 
appropriated  therefor  by  the  Legislature ; 


(b)  for  the  use  of  the  caucus  of  the  Government,   the 
caucus  of  the  Official  Opposition  and  the  caucus 
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of  a  party  that  has  a  recognized  membership  of 
twelve  or  more  persons  in  the  Assembly,  for  such 
use  as  the  caucus  may  determine,  such  sum  of 
money  as  is  appropriated  therefor  by  the  Legislature 
for  each  caucus  based  on  the  number  of  members 
in  the  caucus; 


(c)  for  the  use  of  the  caucus  of  the  Official  Opposition 
for  the  purpose  of  defraying  the  cost  of  salaries 
and  expenses  of  the  personal  staff  of  the  Leader 
of  the  Official  Opposition,  an  amount  appropriated 
therefor  by  the  Legislature;  and 

(d)  for  the  use  of  the  caucus  of  a  party,  other  than 
the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly,  for  the  purpose  of 
defraying  the  cost  of  salaries  and  expenses  of  the 
personal  staff  of  the  Leader  of  such  party,  an  amount 
appropriated  therefor  by  the  Legislature.  1974, 
c.  116,  s.  2,  part;  1976,  c.  60,  s.  2. 


71. — (1)  Everv  member  of  the  Assembly  is  entitled  to  a860^. 

J  ,  .  or  assistant 

private   secretary    or   personal    assistant    and    moneys   shall  for  each 

rn6rnbcr 

be  provided  towards  the  cost  of  the  salaries  of  such  persons 
out  of  moneys  appropriated  therefor  by  the  Legislature. 

(2)  Every  member  of  the  Assembly  is  entitled  to  office  supplies 

, .  .  .  .  J  .  for  members 

equipment,  supplies  and  services  in  accordance  with  standards 
established  by  the  Speaker.     1974,  c.  116,  s.  2,  part. 


72. — (1)  In  this  section,  "Commission"  means  the  Commis-  interpre- 
sion  on  Election  Contributions  and  Expenses  established  under 
the  Election  Finances  Reform  Act.  R-S.o.  i980. 

c.  134 

(2)  The    Commission    each    year    shall    review    and    make  Review  of 

,  ,    _.  .,  .  .  .  „  indemnities 

such   recommendations   as  it  considers   proper  in   respect  of  and 
the  indemnities  and  allowances  of  members  of  the  Assembly  allowances 
under  this  Act. 


(3)  The    Commission    shall    report   its   recommendations   to  Ann"ai 
the   Speaker  and  the   Speaker  shall  cause  the   report  to   be  rep°r 
laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.      1978,  c.  98,  s.  11. 
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OFFICE  OF  THE  ASSEMBLY 


Office  of 
Assembly 


73.  The  Office  of  the  Assembly  shall  consist  of  the 
Speaker,  the  Deputy  Speaker,  the  Clerk  of  the  Legislative 
Assembly,  the  First  Clerk  Assistant,  the  Sergeant-at-Arms, 
the  Director  of  Administration  and  such  other  employees 
as  may  be  required  from  time  to  time  for  the  proper 
conduct  of  the  business  of  the  Office  of  the  Assembly.  1974, 
c.  116,  s.  3,  part. 


74. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 


Clerk  of 
Legislative 

anointment   tne  Clerk  of  the  Legislative  Assembly. 


Tenure  of  (2)  The  Clerk  of  the  Legislative  Assembly  shall  hold  office 

during  good  behaviour  but  shall  be  removable  from  office  for 
cause  by  the  Lieutenant  Governor  on  address  of  the  Assembly. 


Appointment 
of officers 
and  staff 


Duties  of 
officers 


(3)  The  First  Clerk  Assistant,  the  Sergeant-at-Arms  and  the 
Director  of  Administration  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  upon  such  terms  and  conditions 
as  the  Speaker  may  recommend  and  the  other  employees  of 
the  Office  of  the  Assembly  shall  be  appointed  by  the  Speaker. 
1974,  c.  116,  s.  3,  part. 

75.  The  Clerk  of  the  Legislative  Assembly,  the  First 
Clerk  Assistant,  the  Sergeant-at-Arms  and  the  Director  of 
Administration  have  such  duties  as  may  be  provided  for,  from 
time  to  time,  in  the  Standing  Orders  of  the  Legislative 
Assembly  or  as  may  be  prescribed  by  the  Speaker.  1974, 
c.  116,  s.  3,  part. 


Estimates, 
submission 
to  Board, 


76. — (1)  The  Speaker  shall  present  the  estimates  of  the 
sums  of  money  that  will  be  required  to  be  provided  by  the 
Legislature  for  the  purposes  of  this  Act  to  the  Board  of 
Internal  Economy  who  shall  review  such  estimates  and  make 
such  alterations  as  it  considers  proper,  and  shall  thereafter 
concur  in  such  estimates. 


laid  before 
Assembly 


(2)  The    Speaker    shall    cause    the    estimates    to    be    laid 
before  the  Assembly.     1974,  c.  116,  s.  3,  part. 


Legislative 

Assembly 

Fund 


77. — (1)  The  Speaker  shall  establish,  maintain  and  be 
accountable  for  a  fund  to  be  known  as  the  Legislative 
Assembly  Fund. 


Bank 
account 


(2)  The  Speaker  shall  maintain  an  account  with  the 
Province  of  Ontario  Savings  Office  or  with  any  chartered 
bank  designated  by  the  Board  of  Internal  Economy  for  the 
deposit  of  moneys  paid  into  the  Legislative  Assembly  Fund. 
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(3)  The   fiscal    year   for   the    Legislative   Assembly    Fund  F 


shall  be  the  same  as  the  fiscal  year  for  the  Consolidated 
Revenue  Fund. 


year 


(4)  The    Speaker    shall    keep    a    record    of    all    moneys  Record 
received    for   or   disbursed    from    the    Legislative   Assembly 
Fund. 

(5)  The    Speaker   shall    make    an    annual    report    to    the  ^port1 
Board    of    Internal    Economy    respecting    the    receipts    and 
disbursements  from  the  Legislative  Assembly  Fund.     1974, 

c.  116,  s.  3,  part. 

78.  The  moneys  required  from  time  to  time  for  the  ggSBSf" 
purposes  of  this  Act  shall  be  paid  out  of  moneys  appropriated 
by  the  Assembly  for  the  purposes  of  this  Act  and  shall  be 
paid  into  the  Legislative  Assembly  Fund  by  the  Treasurer 
of  Ontario  upon  the  requisition,  from  time  to  time,  of  the 
Speaker.    1974,  c.  116,  s.  3,  part. 

79. — (1)  When,    because    the    Legislature    is    adjourned,  moneys 
prorogued  or   dissolved   or   because   the   urgency     of  other  £|<j01r^ed 
public   business   prevents   the   Legislature   from   considering  appropriated 
estimates  or  supplementary  estimates,  moneys  are  urgently 
required    for    the    purposes   of   this    Act    before    they    have 
been  appropriated,   the  Treasurer  of  Ontario  may,  subject 
to   the   approval   of   the   Lieutenant   Governor   in   Council, 
advance   the  required   moneys   for  the  use  of  the  Speaker 
upon  the  written  request  of  the  Board  of  Internal  Economy, 
and  such  moneys  shall  be  paid  into  the  Legislative  Assembly 
Fund. 


(2)  All    moneys    advanced    by    the   Treasurer   of   Ontario  Ajftggjg 
under  subsection  (1)  shall  be  deemed  to  be  an  interest  free  [j****       be 
loan    repayable    from    moneys    to    be    appropriated    by    the  appropriated 
Legislature  for  the  purposes  of  this  Act.     1974,  c.  116,  s.  3, 
part. 

80. — (1)  Every  payment  out  of  the  Legislative  Assembly  JJSS^ta 
Fund  shall  be  made  by  cheque,  which  shall  be  signed  by  Q^of 
the  Speaker  or  the  Deputy  Speaker  and  by  the  Director 
of  Administration  or  such  other  person  who  is  for  the  time 
being  authorized  by  the  Speaker  to  sign  cheques. 

(2)  The    Speaker    may    authorize    the    use    of    facsimile  Si*nature 
signatures   on   cheques   to   be   affixed   thereto   by   printing, 
lithographing,  engraving  or  by  other  mechanical  means. 
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Destruction 
of  cancelled 
cheques 


Payment  of 
debts 
incurred 
in  fiscal 
year 


Unexpended 
moneys  to 
be  paid  to 
Treasurer 


Accountable 
advances 


Idem 


(3)  The  Speaker,  with  the  approval  of  the  Provincial 
Auditor,  may  authorize  the  destruction,  from  time  to  time, 
of  paid  and  cancelled  cheques.     1974,  c.  116,  s.  3,  part. 

81. — (1)  During  the  period  of  thirty  days  next  following 
the  end  of  a  fiscal  year  there  may  be  paid  out  of  the 
Legislative  Assembly  Fund  an  amount,  not  exceeding  the 
unexpended  balance  in  the  Fund  at  the  end  of  such  fiscal 
year,  for  the  purpose  of  discharging  any  debt  or  obligation 
that  was  incurred  during  such  fiscal  year,  and  the  expenditure 
may  be  charged  in  the  accounts  of  such  fiscal  year,  but 
any  debts  or  obligations  that  remain  undischarged  at  the 
end  of  such  period  of  thirty  days  shall  be  paid  out  of  the 
Legislative  Assembly  Fund  for  the  ensuing  fiscal  year. 

(2)  All  moneys  that  remain  unexpended  in  the  Legislative 
Assembly  Fund  after  the  thirty  day  period  next  following 
the  end  of  a  fiscal  year  shall  be  paid  to  the  Treasurer 
of  Ontario  and  become  part  of  the  Consolidated  Revenue 
Fund.    1974,  c.  116,  s.  3,  part. 

82. — (1)  Any  member  of  the  Assembly  or  the  Chairman 
or  Secretary  of  a  committee  of  the  Assembly  may  apply  to  the 
Speaker  and  the  Speaker  may  authorize  an  accountable 
advance  out  of  the  Legislative  Assembly  Fund  for  the 
purpose  of  meeting  disbursements  for  travel  or  other  con- 
tingencies, or  making  payments  on  account  of  expenses 
incurred  or  to  be  incurred. 

(2)  If,  at  the  termination  of  the  fiscal  year  in  which  an 
advance  was  made,  no  accounting  or  repayment  of  the 
advance  has  been  received,  such  advance  shall  be  accounted 
for  or  repaid  within  fifteen  days  thereafter.  1974,  c.  116,  s.  3, 
part. 


Audit  83.  The  accounts  and  financial  transactions  of  the  Office 

of  the  Assembly  shall  be  audited  annually  by  the  Provincial 
Auditor.     1974,  c.  116,  s.  3,  part. 

Board  of  34. — (\\  There    shall    be    a    Board    of   Internal    Econonvy 

Internal  v    ' 

Economy,         composed  of, 
composition 

(a)  the  Speaker,  who  shall  be  the  chairman ; 

(b)  three  commissioners  appointed  by  the  Lieutenant 
Governor  in  Council  from  among  the  members  of 
the  Executive  Council;  and 


(c)  three  commissioners  appointed, 
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(i)  one  from  the  caucus  of  the  Government,  by 
that  caucus, 

(ii)  one  from  the  caucus  of  the  Official  Opposition, 
by  that  caucus,  and 

(iii)  one  from  the  caucus  of  the  party  having  the 
third  largest  membership  in  the  Assembly 
other  than  a  party  referred  to  in  subclauses 
(i)  and  (ii),  by  that  caucus, 

and  the  name  of  each  person  appointed  shall  be 
communicated  to  the  Speaker  within  ten  days  after 
being  appointed. 

(2)  The  name  and   office  of  each   member  appointed   as  Names  of 
a   commissioner   shall    be   communicated   by    message   from  to  be 
the  Lieutenant  Governor  in  Council  to  the  Assembly.  cated 

to  Assembly 

(3)  A  quorum  of  the  Board  consists  of  the  Speaker,  one  Quorum 
commissioner   appointed   from   among   the   members   of   the 
Executive  Council  and  one  other  commissioner.     1974,  c.  116, 

s.  3,  part. 

85.  The  Board  of  Internal  Economy  may  determine  its  P1"00**1*11,68 
rules  and  methods  of  procedure  and  shall  keep  a  minute 

book  in  which  shall  be  recorded  the  proceedings  of  the 
Board.     1974,  c.  116,  s.  3,  part. 

86.  The  Board  of  Internal  Economy  may  require  any  Squirenay 
office,  agency,  commission  or  select  committee  of  the  Statements 
Assembly  whose  estimates  of  moneys  required  are  subject 

to  review  by  the  Board  to  submit  to  the  Board  on  a  monthly 
basis  statements  that  set  out  current  expenditures  and  fore- 
cast future  expenditures  and  every  such  office,  agency, 
commission  and  select  committee  shall  submit  the  state- 
ments when  so  required.    1977,  c.  69,  s.  2. 

87.  The  Board  of  Internal  Economy  has  the  power  and  Powers  and 

*■  r  duties  of 

duty,  Board 

(a)  to  review  estimates  and  forecasts,  analyses  of 
revenues,  expenditures,  commitments  and  other 
data  pertaining  to  the  Office  of  the  Assembly  and  to 
assess  the  results  thereof; 

(b)  to  approve  the  organization  and  staff  establish- 
ment for  the  Office  of  the  Assembly ; 

(c)  to  approve  and  review  administrative  policies  and 
procedures  in  relation  to  the  operation  of  the  Office 
of  the  Assembly; 
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Transfer 
of  moneys 
within 
vote 


(d)  to  advise  upon  all  matters  related  to  the  manage- 
ment, administration,  accounting  and  collection 
and  disbursement  of  moneys  associated  with  the 
Legislative  Assembly  Fund; 

(e)  to  advise  upon  the  retention  and  disposal  of  records 
except   cancelled  cheques;   and 

(/)  to  advise  upon  and  give  directions  in  relation  to 
any  matter  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  the  Office  of 
the  Assembly, 

and,  if  considered  desirable,  it  may  report  on  any  of  such 
matters  to  the  Assembly.     1974,  c.  116,  s.  3,  part. 

88.  The  Board  of  Internal  Economy  may  authorize  the 
transfer  of  moneys  from  one  item  of  the  estimates  of  the 
Office  of  the  Assembly  to  another  item  within  the  same 
vote  and  the  Provincial  Auditor  shall  make  special  mention 
in  his  report  of  any  transfer  under  this  section!  1974,  c.  116, 
s.  3,  part. 

Regulation         89. — (i)  Subject  to  the  approval  of  the  Board  of  Internal 

of  terms  _,  v   '  ,         J       ,  *^ 

andcondi-       Economy,  the  Speaker  may, 

tions  of 
employment 

(a)  establish  job  classifications  and  salary  ranges; 

(b)  provide  a  system  of  cumulative  vacation  and  sick 
leave  credits  for  regular  attendance  and  payments 
in  respect  of  such  credits; 

(c)  provide  for  the  establishment  of  plans  for  group 
life  insurance,  medical-surgical  insurance  or  long- 
term  income  protection; 

(d)  provide  for  the  granting  of  leave  of  absence;  and 

(e)  prescribe  any  other  terms  and  conditions  of 
employment, 

for  employees  of  the  Office  of  the  Assembly. 


Application 
of  employee 
benefits  of 
public 
servants 


(2)  The  employee  benefits  applicable  from  time  to  time  to  the 
public  servants  of  Ontario  with  respect  to  the  matters  referred  to 
in  clauses  (1)  (b),  (c)  and  (d)  apply  or  continue  to  apply,  as  the  case 
may  be,  to  the  permanent  and  full-time  employees  of  the  Office  of 
the  Assembly  until  a  plan  or  system  in  relation  to  the  same  subject- 
matter  is  provided  by  the  Speaker  under  this  Act,  and  where  any 
such  benefits  are  provided  for  in  regulations  made  under  the 
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Public  Service  Act,  the  Speaker,  or  any  person  authorized  in 
writing  by  him,  may  exercise  the  powers  and  duties  of  a  Minister 
or  Deputy  Minister  or  of  the  Civil  Service  Commission  under  such 
regulations.     1974,  c.  116,  s.  3,  part. 

90.  The  Public  Service  Superannuation  Act  applies  to  the  Pension 
permanent  employees  and  full-time  probationary  employees  f  4',°  l 
of  the  Office  of  the  Assembly  as  though  the  Office  of  the 
Assembly  was  a  board  designated  by  the  Lieutenant  Governor 
in  Council  under  section  28  of  that  Act,  and  all  credits  in 
the  Public  Service  Superannuation  Fund  of  persons  appointed 
as  permanent  employees  of  the  Office  of  the  Assembly 
accumulated  under  that  Act  before  they  became  employees 
of  the  Office  of  the  Assembly,  are  preserved  and  continued 
in  accordance  with  that  Act.    1974,  c.  116,  s.  3,  part. 

91. — (1)  If  any  complaint  or  representation  is  at  any  time  Inqulry 
made  to  the  Speaker  for  the  time  being  of  the  misconduct 
or  unfitness  of  any  employee  of  the  Office  of  the  Assembly, 
the  Clerk  of  the  Legislative  Assembly  may  cause  an  inquiry 
to  be  made  into  such  complaint  or  representation. 

(2)  If,   after  a  hearing,   it   appears   to   the   Speaker   that  JSSSSSa 
such  person  has  been  guilty  of  misconduct  or  is  unfit   to  or         j 
hold  his  position,  the  Speaker  may,  if  such  employee  other 

than  the  Clerk  of  the  Legislative  Assembly  has  been  appointed 
by  the  Lieutenant  Governor  in  Council,  reprimand  or  suspend 
him  and  report  such  suspension  to  the  Lieutenant  Governor 
in  Council  and  if  he  has  not  been  appointed  by  the  Lieutenant 
Governor  in  Council,  reprimand,  suspend  or  dismiss  him. 

(3)  A  decision  of  the  Speaker  to  suspend  or  dismiss  anAP]£alt0 
employee  may  be  appealed  by  the  employee,  within  fourteen 

days  after  the  decision  has  been  communicated  to  him,  to  the 

Public  Service  Grievance  Board  established  pursuant  to  the  Pub-  RS-,®  1980> 

r,  c-   418 

lie  Service  Act. 

(4)  The    Public    Service    Grievance    Board   may   hear   and  gj^ance 
dispose  of  an  appeal  under  this  section  and  the  provisions  authorized 
of  the  regulation  under  the  Public  Service  Act  that  applies  in  appeal 
relation  to  a  grievance  for  dismissal  applies  with  necessary  modifi- 
cations to  an  appeal  under  this  section  and  the  decision  of  the 

Board  is  final  and  the  Board  shall  make  a  report  of  its  decision 
including  the  reasons  therefor  to  the  Speaker  and  shall  deliver  a 
copy  of  the  report  to  the  appellant.     1974,  c.  116,  s.  3,  part. 

92.— (1)  Every  employee   of  the   Office   of  the  Assembly  g|Sof 
shall,  before  any  salary  is  paid  to  him,  take  and  subscribe 
before  the  Speaker,  the  Clerk  of  the  Legislative  Assembly,  or 
a  person  designated  in  writing  by  either  of  them,  an  oath  of 
office  and  secrecy  in  Form  2. 
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auSffiance  @)  Every  employee  of  the  Office  of  the  Assembly  shall, 

before  performing  any  duty  as  a  member  of  the  Office  of  the 
Assembly,  take  and  subscribe  before  the  Speaker  or  before 
the  Clerk  of  the  Legislative  Assembly,  or  a  person  designated 
in  writing  by  either  of  them,  an  oath  of  allegiance  in  Form  3. 
1974,  c.  116,  s.  3,  part. 

RSPoatii98o0f       93,  The  sPeaker  in  his  capacity  as  head  of  the  Office  of 
c.  539  the  Assembly  shall  be  deemed  to  be  an  employer  within  the 

meaning  and  for  the  purposes  of  the  Workmen's  Compensation 

Act.     1974,  c.  116,  s.  3,  part. 


Part  of 

Legislative 

Building 

under 

Speaker 


94. — (1)  Such  parts  of  the  Legislative  Building  as  may  be 
designated  by  the  Lieutenant  Governor  in  Council  in  addition 
to  the  Legislative  Chamber  shall  be  under  the  control  of  the 
Speaker  and  the  order  in  council  shall  be  laid  before  the 
Assembly. 


Su?deiin  (2)  The  Speaker  shall  establish  guidelines  for  the  security 

of    the    Legislative    Chamber    and    the    other    parts    of    the 
Legislative  Building  that  are  under  his  control. 


Enforcement 


(3)  The  security  of  the  parts  of  the  Legislative  Building 
designated  to  be  under  the  control  of  the  Speaker  shall  be 
enforced  by  the  same  personnel  that  enforce  security  in  the 
other  parts  of  the  Legislative  Building.  1974,  c.  116,  s.  3, 
part. 


oTservices  ^5*  The  Speaker  may  call   upon  any  ministry  or  agency 

for  Assembly  0f  the  Crown  to  provide  any  service  or  commodity  for  or 
on  behalf  of  the  Assembly  that  the  Speaker  considers 
necessary  and  the  ministry  or  agency  shall  provide  such 
service  or  commodity  upon  such  terms  and  conditions  as  the 
ministry  or  agency  may  require.     1974,  c.  116,  s.  3,  part. 


Conflict  with 
other  Acts 
R.S.O.  1980, 
cc.  254,  161, 
291 


96.  In  the  event  of  a  conflict  between  any  provision  of  this  Act 
and  any  provision  of  the  Management  Board  of  Cabinet  Act,  the 
Financial  Administration  Act  or  the  Ministry  of  Treasury  and 
Economics  Act,  the  provision  of  this  Act  prevails.  1974,  c.  116, 
s.  3,  part. 


administered       97.  The  Speaker  is  responsible  for  the  administration  of  this 

bySpeaker        Act        1974,  C.    1 16,  S.  3, />ar*. 

Delegation  98.  The  Speaker  may,  in  writing,  delegate  to  the  Deputy 

Speaker  or  to  any  employee  in  the  Office  of  the  Assembly 


any  of  his  powers  and  duties  under  sections  73  to  99. 
c.  116,  s.  3,  part. 


1974, 


Agreements         99.— (1)  The  Speaker,  for  and  on  behalf  of  the  Office  of 
the  Assembly,  may  enter  into  any  agreement  that  he  considers 
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advisable   for  the   purposes  of  carrying  out   the  provisions 
of  this  Act. 

(2)  Any   agreement  entered  into  by   the  Speaker,   or  by  Agreements 
any  person  duly  authorized  by  him,  enures  to  the  benefit  benefit  of 

Of  "the   Assembly.  Assembly 

(3)  The  Speaker  or  his  delegate  is  not  personally  liable  Ig^^f0' 
for   any    agreement    that    he    has    entered    into    under    this  "able 
section. 

(4)  The  Speaker,  for  and  on  behalf  of  the  Office  of  the  ^JJ0^ 
Assembly,  may  sue  in  the  name  of  the  Attorney  General,  in  name  of 
1974,  c.  116,  s.  3,  part.  olnemi7 
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FORM  1 

(Section  58) 

Oath  of  Witnesses 

The  evidence  you  shall  give  to  this  Committee  touching  the  subject  of 
the  present  inquiry  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.    So  help  you  God. 

R.S.O.  1970,  c.  240,  Form  2. 


FORM  2 
(Section  92) 

I 

do  swear  that  I  will  faithfully  discharge  my  duties  as  an  employee  of  the 
Office  of  the  Assembly  and  will  observe  and  comply  with  the  laws  of  Canada 
and  Ontario,  and,  except  as  I  may  be  legally  required,  I  will  not  disclose 
or  give  to  any  person  any  information  or  document  that  comes  to  my 
knowledge  or  possession  by  reason  of  my  being  an  employee  of  the  Office 
of  the  Assembly. 

So  help  me  God. 

1974,  c.  116,  s.  4,  part. 


FORM  3 

(Section  92) 

I 

do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  Her  Majesty 
Queen  Elizabeth  the  Second  (or  the  reigning  sovereign  for  the  time  being), 
her  heirs  and  successors  according  to  law. 

So  help  me  God. 

1974,  c.  116,  s.  4,  part. 


Sec.  3  (c)        LEG.  ASSEMBLY  RETIRE.  ALLOWANCES     Chap.  236  345 


CHAPTER  236 


Legislative  Assembly  Retirement 
Allowances  Act 


1      In  this  Act  Interpre- 

i.    in  una  rvci,  tation 

(a)  "allowance"   means  an  allowance  under  this  Act; 

(b)  "member"    means    a    member    of    the    Assembly; 

(c)  "Speaker"  means  the  Speaker  of  the  Assembly; 

(d)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics.  1973,  c.  152,  s.  1;  1975,  c.  89, 
s,  1. 

2.  This  Act  shall  be  administered  by  the  Speaker.     1973,  Administra- 

«  __  _        *,.--  nn  /%  J  f  >    tlOn  Of  Act 

c.  152,  s.  2;  1975,  c.  89,  s.  2. 

PART  I 

3.  In  this  Part,  Interpre- 

'  tation 

(a)  "indemnity"    means    the    indemnity   payable    to   a 

person  as  a  member  under  the  Legislative  Assembly  R  s  °  1980' 
Act;  c23i 

(b)  "minister"  means  a  member  of  the  Executive 
Council,  and  includes  for  the  purposes  of  Part  I 
a  parliamentary  assistant,  the  Speaker,  the  Leader 
of  the  Opposition  and  any  member  who  was 
formerly  a  member  of  the  Executive  Council,  a 
parliamentary  assistant,  the  Speaker  or  the  Leader 
of  the  Opposition ; 

(c)  "salary"  means, 

(i)  the  annual  salary   paid  to  a  minister  or  a 

parliamentary  assistant  under  the  Executive  R so.  i9so, 
Council  Act,  or 

(ii)  the  additional  indemnity  of  the  Speaker 
or  the  Leader  of  the  Opposition  under  the 
Legislative  Assembly  Act; 
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(d)  "service"  means  service  as  a  member  or  as  a 
minister,  as  the  case  may  be,  for  which  indemnity 
or  salary  was  paid.     1973,  c.  152,  s.  3. 


jf  pi 


art 


4.  This  Part  applies  to  a  person  who  was  a  member  on  the  1st 
day  of  October,  1973  and  a  person  who  was  a  member  before  such 
date,  but  does  not  apply  to  a  member  who  has  elected  to  contribute 
under  Part  II.     1973,  c.  152,  s.  4. 


current  con-       5 — (1)  There    shall    be    deducted    from    the    indemnitv 

tributions,  v    '  J 

members        payable  to  a  member  an  amount  equal  to  6  per  cent  thereof 
as  such  member's  contribution  under  this  Act. 


Maximum 
contribu- 
tions, 
members 


(2)  Notwithstanding  anything  in  subsection  (1),  contribu- 
tions under  this  section  shall  not  be  deducted  from  the 
indemnity  of  a  member  after  the  total  amount  contributed 
by  him  is  sufficient  to  provide  an  allowance  equal  to  the 
amount  of  his  indemnity.     1973,  c.  152,  s.  5. 


Eligibility 
for  allow- 
ance, 
members 


6.— (1)  A  member  who  has  contributed  in  respect  of  five 

or  more  years  of  service  and  who  has  attained  the  age  of 

fifty-five   years   is   entitled   to   an   annual   allowance  during 
his  lifetime  upon  his  ceasing  to  be  a  member. 


Idem 


(2)  Where  a  person  is  otherwise  eligible  for  an  allow- 
ance under  this  section  but  has  not  attained  the  age  of 
fifty-five  years,  he  may  elect  to  take  an  allowance  under 
subsection  (3)  at  age  fifty-five  or  an  immediate  allowance 
of  a  reduced  amount  under  subsection  (4). 


Calculation 
of  allowance 
at  age  55. 
members 


(3)  The  amount  of  a  person's  annual  allowance  under 
this  section  shall  be  an  amount  equal  to  75  per  cent  of 
the  total  of  his  contributions  as  a  member,  but  the  amount 
of  his  allowance  shall  not  exceed  the  amount  of  his 
indemnity. 


Calculation 
of  allowance 
under  age  55. 
members 


(4)  Where  a  person  who  is  otherwise  eligible  for  an  allow- 
ance under  this  section,  but  has  not  attained  the  age  of 
fifty-five  years  elects  to  take  an  immediate  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  (3)  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 


Application 
of  subs.  (1) 


(5)  Subsection  (1)  applies  to  persons  who  are  or  were 
members  on  or  after  the  23rd  day  of  July,  1968,  and,  in  the 
case  of  persons  who  were  members  before  such  date  but  are 
or    were    not    members    after    such    date,    section    6    of   the 
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Legislative   Assembly   Retirement   Allowances   Act   as   it    was  R so.  i980. 
in  force  immediately  before  such  date  applies.     1973,  c.  152,  c 
s.  6. 

7. — (1)  An  allowance  under  section  6  shall  be  suspended  5J535wS5« 
while  the  person  entitled  thereto  is  a  member.  members 

(2)  Where  a  person  whose  allowance  has  been  suspended  ^fof111* 
under  subsection  (1)  again  ceases  to  be  a  member,  his  allow-  allowance, 
ance   shall   be  recalculated  under  section   6  having  regard 
to  any  additional  service  as  a  member  performed  while  his 
allowance  was  suspended.    1973,  c.  152,  s.  7. 

8. — (1)  There  shall  be  deducted  from  the  salary  payable  253BJ?1" 
to  a  minister  an  amount  equal  to  6  per  cent  thereof  as  such  ministers 
minister's  contribution  under  this  Part. 

(2)  Notwithstanding   anything   in   subsection   (1),    contribu-  ^^y™^1" 
tions   under   this   section   shall   not   be   deducted   from   the"00"3- 
salary  of  a  minister  after  the  total  amount  contributed  by 
him  is  sufficient  to  provide  an  allowance  equal  to  one-half 
the  annual  salary  of  a  minister  having  charge  of  a  ministry. 
1973,  c.  152,  s.  8. 

0. — (1)  A  minister  who  has  contributed  under  section  8  or  S2QSw5ao« 
25  and  who  has  contributed  in  respect  of  five  or  more  years  ministers 
of  service  as  a  member  and  who  has  attained  the  age  of 
fifty-five   years  is   entitled   to   an   annual  allowance  during 
his  lifetime  upon  his  ceasing  to  be  a  minister  and  a  member. 

(2)  Where  a  person  is  otherwise  eligible  for  an  allowance Idem 
under  this  section  but  has  not  attained  the  age  of  fifty-five 
years,  he  may  elect  to  take  an  allowance  under  subsection  (3) 

at  age  fifty-five  or  an  immediate  allowance  of  a  reduced 
amount  under  subsection  (4). 

(3)  The  amount  of  a  person's  annual  allowance  under  this  Sfiiufwance 
section  shall  be  an  amount  equal  to  75  per  cent  of  the  total  at  age  55. 

,,.  ••».•  ..  ,,  ,,.    ministers 

of  his  contributions  as  a  minister,  but  the  amount  of  his 
allowance  shall  not  exceed  one-half  of  the  salary  of  a  minister 
having  charge  of  a  ministry. 

(4)  Where  a  person  who  is  otherwise  eligible  for  an  allow-  Sfiifowance 
ance  under  this  section  but  has  not  attained  the  age  of  under  age  55, 
fifty-five   years  elects   to   take   an   immediate   allowance  of 

a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  (3)  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 
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Application 
of  subs.  (1) 


R.S.O.  1980, 
c.  236 


Suspension 
of  allowance, 
ministers 


Recalcula- 
tion of 
allowance, 
ministers 


Spouse's 
allowance 


Idem 


(5)  Subsection  (1)  applies  to  persons  who  are  or  were 
ministers  on  or  after  the  23rd  day  of  July,  1968,  and,  in 
the  case  of  persons  who  were  ministers  before  such  date  but 
are  or  were  not  ministers  after  such  date,  section  6  of 
the  Legislative  Assembly  Retirement  Allowances  Act  as  it 
was  in  force  immediately  before  such  date  applies.  1973,  c.  152, 
s.  9. 

10. — (1)  An  allowance  under  section  9  shall  be  suspended 
while  the  person  entitled  thereto  is  a  member. 

(2)  Where  a  person  whose  allowance  has  been  suspended 
under  subsection  (1)  again  ceases  to  be  a  member,  his  allow- 
ance shall  be  recalculated  under  section  9  having  regard 
to  any  additional  contributory  service  as  a  minister  per- 
formed while  his  allowance  was  suspended.    1973,  c.  152,  s.  10. 

11. — (1)  The  spouse  of  a  person  who  at  the  time  of  his 
or  her  death  was  in  receipt  of  an  allowance,  or  who  was 
entitled  to  an  allowance  or  whose  allowance  has  been 
suspended  under  section  7  or  10,  shall  be  paid  during  his 
or  her  lifetime  an  allowance  equal  to  60  per  cent  of  the 
allowance  that  the  person  was  receiving  at  the  date  of  his 
or  her  death  or  to  which  he  or  she  was  entitled  or  that  was 
suspended  and  recalculated  under  section  7  or  10,  as  the 
case  may  be.    1973,  c.  152,  s.  11  (1);  1977,  c.  70,  s.  1  (1). 

(2)  The  spouse  of  a  person, 

(a)  who  had  elected  under  section  6  or  9  to  take  a 
deferred  allowance  at  age  fifty-five ;  or 

(b)  who  was  eligible  to  make  an  election  under  section 
6  or  9  but  died  before  making  such  election;  or 

(c)  who  died  before  attaining  the  age  of  fifty-five  years 
while  still  contributing  and  who  was  otherwise 
eligible  for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in 
which  case,  commencing  on  the  day  that  the  person  would 
have  attained  the  age  of  fifty-five  had  he  or  she  lived, 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  60  per  cent  of  the  allowance  to  which 
the  person  would  have  been  entitled  at  that  time,  or  the 
spouse  may  elect  to  take  an  immediate  allowance,  in  which 
case  the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  60  per  cent  of  the  allowance,  reduced 
actuarially  in  accordance  with  the  prescribed  tables,  that 
the  person  would  have  been  entitled  to  receive  at  the  time  of 
the  spouse's  election.  1973,  c.  152,  s.  11  (2);  1977,  c.  70, 
s.  1  (2). 
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(3)  Subsections  (1)  and  (2)  do  not  apply  to  the  spouse  of  b»»p«oii 
a  person, 

(a)  if  the  spouse  married  the  person  after  he  or  she 
attained  the  age  of  sixty-five  years  and  the  person 
died  within  one  year  of  the  marriage; 

(b)  if  the  spouse  married  the  person  after  he  or  she 
was  in  receipt  of  the  allowance;  or 

(c)  after  the  spouse  remarries.    1973,  c.  152,  s.  11  (3). 

12. — (1)  A  person  who  makes  contributions  under  this116^1"1* 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance Idem 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  11,  a  refund  shall  be  paid  to  his  personal  repre- 
sentative equal  to  the  amount  of  the  difference  between 
the  amount  of  his  contributions  with  interest  thereon  at 
the  rate  of  6  per  cent  per  annum  up  to  the  time  he 
commenced  to  receive  the  allowance  and  the  amount  of 
the  allowance  paid  to  him  up  to  the  time  of  his  death. 
1973,  c.  152,  s.  12  (1,  2). 

(3)  A  refund  under  subsection  (1)  to  a  former  contributor  Application 
shall  be  made  only  after  the  Speaker  receives  an  application 
therefor  in  writing  from  the  former  contributor.    1973,  c.  152, 

s.  12  (3);  1975,  c.  89,  s.  3. 

13.  A  person  who  has  received  a  refund  under  subsection  2J°t8jj$j£ 
12     (1)    and    who    again    becomes    eligible    to    contribute  refund 
under  this  Act  may  pay  to  the  Treasurer  the  amount  of  the 
refund  with  interest  at  the  rate  of  6  per  cent  per  annum 

and  thereupon  he  is  entitled  to  credit  for  the  amount  so 
paid.    1973,  c.  152,  s.  13. 

PART  II 

14.  In  this  Part,  Interpre- 

tation 

(a)  "average  annual  remuneration"  means, 

(i)  in  respect  of  a  person  who  was  in  receipt  of 
an  allowance  immediately  before  the  1st  day 
of   October,    1977,    the   average   annual   re- 
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muneration  of  the  person  during  any  five 
fiscal  years  of  his  service,  which  years 
need  not  be  consecutive,  during  which  his 
remuneration  was  the  highest,  or 


in  respect  of  a  person  who  became  entitled 
or  who  becomes  entitled  to  an  allowance  on  or 
after  the  1st  day  of  October,  1977,  the  average 
annual  remuneration  of  the  person  during  any 
three  fiscal  years  of  his  service,  which  years 
need  not  be  consecutive,  during  which  his 
remuneration  was  highest; 


R.S.O.  1980, 
cc.  235,  147 


(b)  "remuneration"  means  the  indemnity  paid  to  a 
person  as  a  member  under  the  Legislative  Assembly 
Act  together  with  all  other  indemnities  and  salaries 
paid  to  such  person  under  that  Act  and  the 
Executive  Council  Act; 


(c)  "service"   means  service  in  respect   of  which  con- 
tributions have  been  made, 

(i)  under  this  Part,  and 

(ii)  under  Part  I  in  the  case  of  a  member  who 
has  made  an  election  under  section  16.  1973, 
c.  152,  s.  14;  1977,  c.  70,  s.  2. 


5$ 


art 


15.  This  Part  applies  to  a  member  who  becomes  a  member 
after  the  1st  day  of  October,  1973  and  to  any  member  who  was  a 
member  on  that  day  and  who  elects  to  contribute  under  this 
Part.     1973,  c.  152,  s.  15. 


Option  of 
present 
members, 
guarantee 


16. — (1)  A  member  who  was  a  member  on  the  1st  day  of 
October,  1973  may  elect  to  contribute  under  this  Part  by  giving 
notice  in  writing  to  the  Speaker  within  one  year  after  such  day, 
and,  upon  the  effective  date  of  such  election,  Part  I  ceases  to  apply 
to  him  and  his  contributions  thereafter  shall  be  in  accordance  with 
this  Part,  provided  that  when  a  member  or  his  or  her  spouse 
becomes  entitled  to  an  allowance,  the  allowance  shall  be  com- 
puted, subject  to  subsections  (2),  (3),  (4)  and  (5),  under  Part  I  and 
Part  II  and  the  member  or  his  or  her  spouse  is  entitled  to  the 
highest  allowance  so  computed.  1973,  c.  152,  s.  16  (1);  1975, 
c.  89,  s.  4. 


underlation        @)  A  person  who  becomes  entitled  to  an  allowance  under 
parti  Part    II   may  elect   to   have   the   calculation   of  his  annual 

allowance  under  Part  I  based  on, 
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(a)  the  contributions  the  member  would  have  made 
if  he  had  continued  to  contribute  under  Part  I; 
or 

(b)  the  amount  calculated  under  clause  (a)  plus  the 
annual  amount  of  an  annuity  that  would  be  pro- 
vided, in  accordance  with  the  regulations,  by 
the  amount  of  the  difference  between  the  member's 
contributions  under  Part  I  and  Part  II  in  relation 
to  his  indemnity  and  salary  as  defined  in  Part  I. 

(3)  When  a  person  becomes  entitled  to  an  allowance  under  where"106 
Part   II   and  the  member's  age  at  the  time  of  his  retire-  member 

°  m.*Lmm       under  55  years 

ment  or  death,  as  the  case  may  be,  is  less  than  fifty-five 
years,  the  allowance  under  Part  I  shall  be  calculated  as 
an  immediate  allowance  of  a  reduced  amount  in  accordance 
with  such  age. 

(4)  Where    a    member   has    elected    to    contribute    under  Refund  of 
Part    II    and    the    person    entitled   to   an   allowance   elects  contribu- 
to  receive  an  allowance  under  Part   I  as  calculated  under 
clause  (2)  (a),  the  person  shall  receive  a  refund  of  the  amount  of  the 
difference  between  the  member's  contributions  under  Part  I  and 

Part  II  in  relation  to  his  indemnity  and  salary  as  defined  in  Part  I. 

(5)  Where    a   member    has    elected    to    contribute    under Idem 
Part    II    and   the    person   entitled   to   an   allowance   elects 

to  receive  an  allowance  under  Part  I,  the  person  shall 
receive  a  refund  of  any  contributions  made  under  Part  II 
in  relation  to  any  part  of  the  member's  remuneration 
that  is  not  included  in  the  member's  indemnity  and  salary 
as  defined  in  Part  I.     1973,  c.  152,  s.  16  (2-5). 

17.  There    shall    be    deducted    from    the    remuneration  contribu- 

tions 

payable  to  a  member  an  amount  equal  to  Sy2  per  cent 
thereof  as  such  member's  contribution  under  this  Part. 
1973,  c.  152,  s.  17;  1977,  c.  70,  s.  3. 

18. — (1)  A  person  who  has  contributed  in  respect  of  at  toSuowSro, 
least  five  years  of  service  and  who  has  credit  in  the  Legislative  member 
Assembly  Retirement  Allowances  Account  for  a  number  of 
years  of  service  that,  when  added  to  his  age  on  the  date  he 
ceases  to  be  a  member  totals, 

(a)  in  the  case  of  a  person  who  ceased  to  be  a  member 
before  the  1st  day  of  October,  1977,  at  least  sixty 
years;  or 


352  Chap.  236    leg.  assembly  retire,  allowances    Sec.  18  (1) 

(b)  in  the  case  of  a  person  who  ceased  or  who  ceases 
to  be  a  member  on  or  after  the  1st  day  of  October, 
1977,  at  least  fifty-five  years, 

is  entitled  to  an  annual  allowance  during  his  lifetime  upon 
his  ceasing  to  be  a  member. 


Deferred 
or 

reduced 
allowance 


(2)  Where  a  person  has  contributed  in  respect  of  at  least 
five  years  of  service  but  has  not  satisfied  the  sixty  year 
rule  or  the  fifty-five  year  rule,  as  the  case  requires,  in 
subsection  (1)  on  the  date  he  ceased  or  ceases  to  be  a  member, 
he  may  elect  to  take  a  deferred  annual  allowance  under 
subsection  (3)  at  the  age  when  he  does  satisfy  such  rule  or  an 
immediate  annual  allowance  of  a  reduced  amount  under 
subsection  (4).      1977,  c.  70,  s.  4. 


Calculation 
of  allowance 


(3)  The    amount    of   a   person's    annual    allowance    under 
this  section  shall  be  an  amount  equal  to  the  sum  of, 


(a)  4  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service, 
including  part  of  a  year,  to  his,  credit  up  to  and 
including  the  first  ten  years  of  such  service;  and 

(b)  3.5  per  cent  of  the  average  annual  remuneration  of 
the  person  multiplied  by  the  years  of  service,  including 
part  of  a  year,  to  his  credit  over  ten  years  and  up 
to  and  including  twenty  years  of  such  service, 

but  the  amount  of  his  allowance  shall  not  exceed  75 
per  cent  of  his  average  annual  remuneration.  1973,  c.  152, 
s.  18  (3);  1977,  c.  27,  s.  1. 

computation       (4)  Where  a  person  who  has  contributed  in  respect  of  at 

of  reduced  \    /  r  r 

allowance  least  five  years  of  service  but  has  not  satisfied  the  sixty 
year  rule  elects  to  take  an  immediate  annual  allowance  of 
a  reduced  amount,  the  amount  of  his  allowance  shall  be 
calculated  under  subsection  (3)  and  then  shall  be  reduced 
actuarially  in  accordance  with  the  tables  prescribed  by 
the  regulations. 

where  (5)  Where  a  person  who  is  entitled  to  an  allowance  has 

service  less  v    '  .    ~ 

than  five  been  a  contributor  for  less  than  five  fiscal  years,  the 
allowance  shall  be  based  upon  his  average  annual  remunera- 
tion   during    the    fiscal    years    that    he    was    a    contributor. 


Part  of 
a  year 


(6)  Where  a  calculation  under  this  section  involves  part 
of  a  year,  the  calculation  in  respect  of  that  part  shall  be 
made  on  a  monthly  basis,  and, 
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(a)  any  part  of  a  month  less  than  fifteen  days  shall 
be  disregarded;  and 

(b)  any  part  of  a  month  not  less  than  fifteen  days  shall 
be  deemed  to  be  a  month.    1973,  c.  152,  s.  18  (4-6). 


owance 


10. — (1)  Where   a   former   member  who   is  receiving   an  gg 
allowance  dies  leaving  a  spouse,   the  spouse  shall  be  paid 
during  his  or  her  lifetime  an  allowance  equal  to, 

(a)  60  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her 
death ;  and 

(b)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  former 
member,  10  per  cent  of  the  allowance  that  the  former 
member  was  receiving  at  the  date  of  his  or  her  death. 

(2)  Where  a  member  dies,  computation 

v    '  of  allowance 

(a)  leaving  a  spouse,  the  spouse  shall  be  paid  during 
his  or  her  lifetime  an  allowance  equal  to  the  greater 
of, 

(i)  an  amount  equal  to  25  per  cent  of  the  annual 
indemnity  of  the  member  in  effect  immediately 
before  his  or  her  death,  or 

(ii)  an  amount  equal  to, 

A.  60  per  cent  of  the  allowance  that  the 
member  had  earned  to  the  date  of  his 
or  her  death,  and 

B.  in  respect  of  each  of  not  more  than 
three  children  of  the  member  under  the 
age  of  eighteen  years,  10  per  cent  of  the 
allowance  that  the  member  had  earned 
to  the  date  of  his  or  her  death, 

computed  in  the  manner  provided  in  section  18,  but 
based  on  the  member's  service  to  the  time  of  his  or 
her  death,  and  where  the  spouse  dies  leaving  a  child 
or  children  of  the  former  member  who  at  the  date 
of  the  death  of  the  spouse  is  or  are  under  the  age  of 
eighteen  years,  an  allowance  equal  to  that  paid  or 
that  would  be  paid  to  the  spouse  shall  be  paid  to 
the  child  or  children  until  such  age  is  attained ;  or 
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(b)  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal 
to  the  allowance  that  would  have  been  paid  to  the 
spouse  of  the  member  under  clause  (a)  if  the  spouse 
had  survived  the  member  shall  be  paid  to  the  child 
or  children  until  such  age  is  attained. 

option  (3)  The  spouse, 

(a)  of  a  person  who  had  elected  under  section  18  to  take  a 
deferred  allowance  at  the  age  when  he  or  she  would 
satisfy  the  sixty  year  rule  but  who  died  before  satis- 
fying the  rule ;  or 

(b)  of  a  person  who  was  eligible  to  make  an  election 
to  take  a  deferred  or  an  immediate  allowance  under 
section  18  but  died  before  making  the  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  which 
case,  commencing  on  the  day  that  the  person  would  have 
satisfied  the  sixty  year  rule  had  he  or  she  lived,  the  spouse 
shall  be  paid  during  his  or  her  lifetime  an  allowance  equal 
to, 

(c)  60  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time ;  and 

(d)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  person, 
10  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time, 

or  may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an 
allowance  equal  to  the  amount  calculated  in  accordance  with 
clauses  (c)  and  (d)  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations,  which  the  person 
would  have  been  entitled  to  receive  at  the  time  of  the  spouse's 
election. 


Idem 


(4)  Where  a  person  referred  to  in  clause  (3)  (a)  or  (b)  dies  leaving 
no  spouse  but  leaving  a  child  or  children  under  the  age  of  eighteen 
years,  an  allowance  equal  to  the  immediate  allowance  provided 
for  in  subsection  (3),  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations  for  the  purposes  of  subsection 
(3),  shall  be  paid  to  the  child  or  children  until  such  age  is  attained. 


ForChfeher  (5)  For  the  purposes  of  this  section,  a  person  who  has 

education       attained  the  age  of  eighteen  years  but  has  not  attained  the 
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age  of  twenty-five  years  and  who  is  in  full-time  attendance 
at  a  school,  college,  university  or  other  institution  that  is 
recognized  by  the  Board  of  Internal  Economy  for  the  purposes 
of  this  section  as  a  place  of  higher  education  shall  be  deemed 
not  to  have  attained  the  age  of  eighteen  years.    1977,  c.  27,  s.  2. 

20. — (1)  An  allowance  under  section  18  shall  be  suspended  of^Fiowance 
while  the  person  entitled  thereto  is  a  member. 

(2)  Where  a  person  whose  allowance  has  been  suspended  Recaicuia- 
under  subsection  (1)  again  ceases  to  be  a  member,  his  allow-  allowance 
ance  shall  be  recalculated  under  section   18  having  regard 
to  any  additional  contributory  service  as  a  member  performed 
while  his  allowance  was  suspended.     1973,  c.  152,  s.  20. 

21. — (1)  A  person  who  makes  contributions  under  this  Refunds 
Part  and  who  ceases  to  be  a  member  before  being  eligible 
for  an  allowance  is  entitled  to  a  refund  of  an  amount 
equal  to-  the  amount  of  his  contributions  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum ,  and,  in  the 
event  of  his  death,  the  same  refund  shall  be  paid  to  his 
personal  representative. 

(2)  Where  a  person  who  is  in  receipt  of  an  allowance  Idem 
dies  and  no  person  becomes  entitled  to  an  allowance  under 
section  19,  his  personal  representative  is  entitled  to  a 
refund  equal  to  the  amount  of  the  difference  between  the 
amount  of  his  contributions  with  interest  thereon  at  the 
rate  of  6  per  cent  per  annum  up  to  the  time  he  commenced 

to  receive  the  allowance  and  the  amount  of  the  allowance 
paid  to  him  up  to  the  time  of  his  death.    1973,  c.  152,  s.  21  (1,2). 

(3)  A  refund  under  subsection  (1)  to  a  former  contributor Application 
shall  be  made  only  after  the  Speaker  receives  an  application 
therefor  in  writing  from  the  former  contributor.     1973,  c.  152, 

s.  21  (3);  1975,  c.  89,  s.  5. 

22.  A    person    who    has    received    a    refund    under    sub-  Reinstate- 

*  ment  after 

section  21(1)  and  who  again  becomes  eligible  to  contribute  under  refund 
this  Act  may  pay  to  the  Treasurer  the  amount  of  the  refund  with 
interest  at  the  rate  of  6  per  cent  per  annum  and  thereupon  he  is 
entitled  to  credit  for  the  amount  so  paid.     1973,  c.  152,  s.  22. 


PART  III 

23. — (1)  Where    a    former    member    of    the    House    of  ^^r^{ 
Commons  of  Canada  is  a  contributor  under  this  Act   and  House  of 

Commons 
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provided  he  is  not  entitled  to  or  receiving  an  allowance 
in  respect  of  his  service  as  a  member  of  the  House  of  Commons 
of  Canada,  he  may  count  such  service  for  the  purposes  of 
this  Act  if  he  pays  into  the  Legislative  Assembly  Retire- 
ment Allowances  Account  an  amount  equal  to  the  amount 
he  received  as  a  refund  of  his  contributions  to  the  account 
maintained  to  provide  superannuation  benefits  for  mem- 
bers of  the  House  of  Commons  of  Canada,  with  interest 
at  the  rate  of  6  per  cent  per  annum. 


Credit  under 
Part  I  or  II 


(2)  Where  an  amount  is  paid  into  the  Account  under 
subsection  (1),  a  contributor  under  Part  1  is  entitled  to 
have  such  amount,  exclusive  of  interest,  credited  to  his 
contributions  under  Part  I,  and  a  contributor  under  Part  II 
is  entitled  to  count,  for  the  purposes  of  Part  II,  the  period 
of  service  represented  by  the  amount  paid  into  the  Account. 
1973,  c.  152,  s.  23. 


Previous 

service, 

members' 

election 


24. — (1)  A  member  who  was  not  a  member  on  the  1st 
day  of  April,  1960,  may,  within  ninety  days  from  the  day 
upon  which  the  Assembly  first  is  in  session  after  he  becomes 
a  member,  elect  in  writing  to  contribute  under  this  Act 
in  respect  of  any  part  of  any  period  of  service  as  a  mem- 
ber previous  to  the  1st  day  of  April,  1960,  but  the  period 
or  periods  shall  be  chosen  retrogressively  from  the  date  of 
such  election. 


Establish- 
ment of 
credit, 
members 


(2)  A  member  who  elects  to  contribute  in  respect  of  a 
period  of  previous  service  as  a  member  shall  at  the  time 
of  such  election  pay  to  the  Treasurer  an  amount  equal  to 
the  amount  that  he  would  have  been  required  to  con- 
tribute as  a  member  had  the  Act  been  in  force  and  applicable 
to  him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 


Instalment 
payments, 

members 


(3)  Notwithstanding  subsection  (2),  any  amount  required 
to  be  paid  under  that  subsection  may  be  paid  in  equal 
instalments  over  a  period  not  exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 


Idem 


(4)  Where  a  member  who  is  contributing  under  sub- 
section (3)  ceases  to  be  a  member  or  dies  before  completing 
his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    1973,  c.  152,  s.  24. 


Previous 
service, 
minister's 
election 


25. — (1)  A    minister   who    was    not    a    minister    on    the 
1st  day  of  April,   I960,  may,  within  ninety  days  from  the 
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day  upon  which  he  becomes  a  minister,  elect  in  writing  to 
contribute  under  this  Act  in  respect  of  any  part  of  any 
period  of  service  as  a  minister  previous  to  the  1st  day  of 
April,  1960,  but  the  period  or  periods  shall  be  chosen  retro- 
gressively  from  the  date  of  such  election. 

(2)  A    minister    who    elects    to    contribute    in    respect    of  j^ntof* 
a  period  of  previous  service  as  a  minister  shall  at  the  time  of  credit. 

ministers 

such  election  pay  to  the  Treasurer  an  amount  equal  to  the 
amount  that  he  would  have  been  required  to  contribute 
as  a  minister  had  the  Act  been  in  force  and  applicable  to 
him  during  such  period,  and  thereupon  he  is  entitled  to 
credit  for  the  payment  so  made. 

(3)  Notwithstanding    subsection    (2),    anv    amount    required  instalment 

m  ■  ■.  ,  ,  i  .  ,  .  ,     .  .payments, 

to   be   paid   under   that   subsection    may   be   paid   in   equal  ministers 
instalments  over  a  period  not   exceeding  three  years  com- 
mencing at  the  time  of  his  election  under  that  subsection. 

(4)  Where    a    minister    who    is    contributing    under    sub-  I,|em 
section  (3)  ceases  to  be  a  member  or  dies  before  completing 

his  payments  thereunder,  he  or  his  legal  representative, 
as  the  case  may  be,  may  pay  forthwith  the  balance  out- 
standing.    1973,  c.  152,  s.  25. 

26.  The    Speaker,    for   the   purpose   of  augmenting   from  fio|mf3nta~ 
time   to   time   allowances  being  paid   under   this  Act   may,  allowances 
by    order,    with    the    approval    of    the    Board    of    Internal 
Economy,  provide  for  the  payment  of  supplementary  benefits 

to  persons  receiving  allowances  under  this  Act  and  prescribe 
the  amounts  of  such  benefits,  the  times  at  which  they 
shall  be  paid  and  the  classes  of  persons  entitled  thereto. 
1975,  c.  89,  s.  6. 

27.  All    contributions    and    interest    received    under    this  Payments 

into  and 

Act  shall   be   credited   to   the   Consolidated   Revenue   Fund  out  of 
and  all   payments  of  allowances   and   refunds   and   interest  Revenue  Fund 
are    a    charge    against    the    Consolidated    Revenue    Fund. 
1973,  c.  152,  s.  26. 

28.— (1)  The  Treasurer  shall  establish  in  the  Consolidated^^ 
Revenue  Fund  an  account  to  be  known  as  the  Legislative 
Assembly    Retirement    Allowances    Account    in    which    shall 
be  entered  all   receipts  and  disbursements  under  this  Act. 
1973,  c.  152,  s.  27  (1). 

(2)  The    Treasurer    shall    pay    annually    from    the    Con-  Annual 

\   '  r    j  j  payments 

solidated    Revenue    Fund    into    the    Legislative    Assembly  into  special 

°  J  account 
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Retirement  Allowances  Account  such  sum  as  the  Lieutenant 
Governor  in  Council  may  direct  to  assist  in  defraying  the 
cost  of  allowances  and  supplementary  benefits  under  this  Act. 
1973,  c.  152,  s.  27  (2) ;  1975,  c.  89,  s.  7. 

RPsoati980°f       29*   Section  34  of  the  Public  Service  Superannuation  Act 
c  419  applies  with  necessary  modifications  to  any  moneys  payable  to 

any  person  under  this  Act.     1973,  c.  152,  s.  28. 

ofaifow&nces      W^  Notwithstanding  anything  in  the  Legislative  Assembly 
etc.,  not dis-    ^ct  or  any  other  Act,  the  application  of  this  Act  to  a  per- 

aualified  ■?  '      .         ...  * 

r.s.o.  1980,  son  does  not  render  him  ineligible  as  a  member  of  the 
Assembly  or  disqualify  him  from  sitting  and  voting  therein. 
1973,  c.  152,  s.  29. 
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rtJhCt8nrot  3  *  •  Notwithstanding  subclause  1  (1)  (d)  (xvi)  of  the  Teachers' 

affected         Superannuation  Act,  this  Act  does  not  affect  the  rights  of  a 
f'494  1980'     member  under  the  Teachers'  Superannuation  Act.     1973,  c.  152, 
s.  30. 

Regulations        32.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  respecting  the  manner  and  times  of  payment  of 
instalments  under  subsection  24  (3)  and  subsection  25 
(3); 

(b)  prescribing  tables  for  the  purposes  of  subsection  6  (4), 
subsection  9  (4),  subsection  18  (4)  and  subsection  19  (3); 

(c)  respecting  annuities  under  clause  16  (2)  (b).  1973, 
c.  152,  s.  31. 
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CHAPTER  237 
Libel  and  Slander  Act 

INTERPRETATION 

l.-(l)  In  this  Act,  gg3»- 

(a)  "broadcasting"  means  the  dissemination  of  writing, 
signs,  signals,  pictures  and  sounds  of  all  kinds,  intended 
to  be  received  by  the  public  either  directly  or  through  the 
medium  of  relay  stations,  by  means  of, 

(i)  any  form  of  wireless  radioelectric  communica- 
tion utilizing  Hertzian  waves,  including 
radiotelegraph  and  radiotelephone,  or 

(ii)  cables,  wires,  fibre-optic  linkages  or  laser 
beams, 

and  "broadcast"  has  a  corresponding  meaning. 

{b)  "newspaper"  means  a  paper  containing  public  news, 
intelligence,  or  occurrences  or  remarks  or  observations 
thereon,  or  containing  only,  or  principally,  advertise- 
ments, printed  for  distribution  to  the  public  and  pub- 
lished periodically,  or  in  parts  or  numbers,  at  least 
twelve  times  a  year.  R.S.O.  1970,  c.  243,  s.  1(1);  1980, 
c.  35,  s.  1. 

(2)  Any  reference  to  words  in  this  Act  shall  be  construed  leaning  of 
as  including  a  reference  to  pictures,  visual  images,  gestures  extended 
and  other  methods  of  signifying  meaning.    R.S.O.  1970,  c.  243, 
s.  1  (2). 

LIBEL 

2.  Defamatory-  words  in  a  newspaper  or  in  a  broadcast  ^^titute8 
shall   be   deemed   to   be   published   and   to  constitute   libel. libel 
R.S.O.  1970,  c.  243,  s.  2. 

3. — (1)  A  fair  and  accurate  report  in  a  newspaper  or  in  a  Privileged 
broadcast  of  any  of  the  following  proceedings  that  are  open 
to  the  public  is  privileged,  unless  it  is  proved  that  the  publica- 
tion thereof  was  made  maliciously : 

1.  The  proceedings  of  any  legislative  body  or  any  part 
or  committee  thereof  in  the  British  Commonwealth 
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that   may   exercise   any  sovereign   power   acquired 
by  delegation  or  otherwise. 

2.  The  proceedings  of  any  administrative  body  that  is 
constituted  by  any  public  authority  in  Canada. 

3.  The  proceedings  of  any  commission  of  inquiry  that  is 
constituted  by  any  public  authority  in  the  Com- 
monwealth. 

4.  The  proceedings  of  any  organization  whose  members, 
in  whole  or  in  part,  represent  any  public  authority 
in  Canada. 


Idem 


Publicity 

releases 


Decisions, 
etc.,  of 
certain 
types  of 
association 


(2)  A  fair  and  accurate  report  in  a  newspaper  or  in  a  broad- 
cast of  the  proceedings  of  a  meeting  bona  fide  and  lawfully  held 
for  a  lawful  purpose  and  for  the  furtherance  of  discussion  of 
any  matter  of  public  concern,  whether  the  admission  thereto 
is  general  or  restricted,  is  privileged,  unless  it  is  proved  that  the 
publication  thereof  was  made  maliciously. 

(3)  The  whole  or  a  part  or  a  fair  and  accurate  synopsis  in  a 
newspaper  or  in  a  broadcast  of  any  report,  bulletin,  notice  or 
other  document  issued  for  the  information  of  the  public  by  or 
on  behalf  of  any  body,  commission  or  organization  mentioned 
in  subsection  (1)  or  any  meeting  mentioned  in  subsection  (2)  is 
privileged,  unless  it  is  proved  that  the  publication  thereof  was 
made  maliciously. 

(4)  A  fair  and  accurate  report  in  a  newspaper  or  in  a  broad- 
cast of  the  findings  or  decision  of  any  of  the  following 
associations,  or  any  part  or  committee  thereof,  being  a  finding 
or  decision  relating  to  a  person  who  is  a  member  of  or  is 
subject,  by  virtue  of  any  contract,  to  the  control  of  the 
association,  is  privileged,  unless  it  is  proved  that  the  publica- 
tion thereof  was  made  maliciously : 

1.  An  association  formed  in  Canada  for  the  purpose  of 
promoting  or  encouraging  the  exercise  of  or  interest 
in  any  art,  science,  religion  or  learning,  and  em- 
powered by  its  constitution  to  exercise  control  over  or 
adjudicate  upon  matters  of  interest  or  concern  to  the 
association,  or  the  actions  or  conduct  of  any  persons 
subject  to  such  control  or  adjudication. 

2.  An  association  formed  in  Canada  for  the  purpose  of 
promoting  or  safeguarding  the  interests  of  any  trade, 
business,  industry  or  profession,  or  of  the  persons 
carrying  on  or  engaged  in  any  trade,  business, 
industry    or    profession,    and    empowered    by    its 


Sec.  5  (1)  LIBEL  AND  slander  Chap.  237  361 

constitution  to  exercise  control  over  or  adjudicate 
upon  matters  connected  with  the  trade,  business, 
industry  or  profession. 

3.  An  association  formed  in  Canada  for  the  purpose  of 
promoting  or  safeguarding  the  interests  of  any  game, 
sport  or  pastime  to  the  playing  or  exercising  of  which 
members  of  the  public  are  invited  or  admitted,  and 
empowered  by  its  constitution  to  exercise  control 
over  or  adjudicate  upon  persons  connected  with  or 
taking  part  in  the  game,  sport  or  pastime. 

(5)  Nothing  in   this  section  authorizes  any  blasphemous,  Jn^°!J?er 
seditious  or  indecent  matter  in  a  newspaper  or  in  a  broadcast. 

(6)  Nothing  in  this  section  limits  or  abridges  any  privilege  sa^ns 
now  by  law  existing  or  protects  the  publication  of  any  matter 

not  of  public  concern  or  the  publication  of  which  is  not  for  the 
public  benefit. 

(7)  The  protection  afforded  by  this  section  is  not  available  defendant 
as  a  defence  in  an  action  for  libel  if  the  plaintiff  shows  that  refuses  to 

t         i  •  -i  ii     publish 

the  defendant  refused  to  insert  in  the  newspaper  or  to  broad-  explanation 
cast,  as  the  case  may  be,  a  reasonable  statement  of  explanation 
or  contradiction   by  or  on  behalf  of  the  plaintiff.     R.S.O. 
1970,  c.  243,  s.  3. 


4. — (1)  A  fair  and  accurate  report  without  comment  in  a  5££^in 
newspaper  or  in  a  broadcast  of  proceedings  publicly  heard  m court 
before  a  court  of  justice,  if  published  in  the  newspaper  or 
broadcast  contemporaneously  with  such  proceedings,  is  abso- 
lutely privileged  unless  the  defendant  has  refused  or  neglected 
to  insert  in  the  newspaper  in  which  the  report  complained  of 
appeared  or  to  broadcast,  as  the  case  may  be,  a  reasonable 
statement  of  explanation  or  contradiction  by  or  on  behalf  of 
the  plaintiff. 

(2)  Nothing  in   this  section   authorizes  any  blasphemous,  J^™?61^ 
seditious  or  indecent  matter  in  a  newspaper  or  in  a  broadcast. 
R.S.O.  1970,  c.  243,  s.  4. 

5. — (1)  No  action  for  libel  in  a  newspaper  or  in  a  broadcast  SfiSf** 
lies  unless  the  plaintiff  has,  within  six  weeks  after  the  alleged 
libel  has  come  to  his  knowledge,  given  to  the  defendant  notice 
in  writing,  specifying  the  matter  complained  of,  which  shall  be 
served  in  the  same  manner  as  a  statement  of  claim  or  by 
delivering  it  to  a  grown-up  person  at  the  chief  office  of  the 
defendant. 
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piafntiff  (2)  The  plaintiff  shall  recover  only  actual  damages  if  it 

to  recover       appears  on  the  trial, 

only  actual         r  r 
damages 

(a)  that  the  alleged  libel  was  published  in  good  faith ; 

(b)  that   the   alleged  libel   did  not   involve   a  criminal 
charge ; 

(c)  that  the  publication  of  the  alleged  libel  took  place  in 
mistake  or  misapprehension  of  the  facts ;  and 

(d)  that  a  full  and  fair  retraction  of  any  matter  therein 
alleged  to  be  erroneous, 

(i)  was  published  either  in  the  next  regular  issue 
of  the  newspaper  or  in  any  regular  issue  there- 
of published  within  three  days  after  the  receipt 
of  the  notice  mentioned  in  subsection  (1)  and 
was  so  published  in  as  conspicuous  a  place  and 
type  as  was  the  alleged  libel,  or 

(ii)  was  broadcast  either  within  a  reasonable  time 
or  within  three  days  after  the  receipt  of  the 
notice  mentioned  in  subsection  (1)  and  was  so 
broadcast  as  conspicuously  as  was  the  alleged 
libel. 


Case  of 
candidate 
for  public 
office 


(3)  This  section  does  not  apply  to  the  case  of  a  libel 
against  any  candidate  for  public  office  unless  the  retraction 
of  the  charge  is  made  in  a  conspicuous  manner  at  least  five 
days  before  the  election.     R.S.O.  1970,  c.  243,  s.  5. 


of  action011  ®*  An  acti°n  Ior  a  libel  m  a  newspaper  or  in  a  broadcast 

shall  be  commenced  within  three  months  after  the  libel  has 
come  to  the  knowledge  of  the  person  defamed,  but,  where  such 
an  action  is  brought  within  that  period,  the  action  may 
include  a  claim  for  any  other  libel  against  the  plaintiff  by  the 
defendant  in  the  same  newspaper  or  the  same  broadcasting 
station  within  a  period  of  one  year  before  the  commencement 
of  the  action.    R.S.O.  1970,  c.  243,  s.  6. 


Application 
of  ss.  5  (1),  6 


7.  Subsection  5  (1)  and  section  6  apply  only  to  newspapers 
printed  and  published  in  Ontario  and  to  broadcasts  from  a  station 
in  Ontario.     R.S.O.  1970,  c.  243,  s.  7. 


Publication 
of  name  of 
publisher, 
etc. 


8. — (1)  No  defendant  in  an  action  for  a  libel  in  a  newspaper 
is  entitled  to  the  benefit  of  sections  5  and  6  unless  the  names 
of  the  proprietor  and  publisher  and  the  address  of  publication 
are  stated  either  at  the  head  of  the  editorials  or  on  the 
front  page  of  the  newspaper. 
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(2)  The  production  of  a  printed  copy  of  a  newspaper  is  2S5Kww 
admissible  in  evidence  as  prima  facie  proof  of  the  publication  to  be 

OPIUM  fact 6 

of   the   printed   copy   and   of   the   truth   of   the   statements  evidence 
mentioned  in  subsection  (1). 

(3)  Where  a  person,  by  registered  letter  containing  his  ™hs™not 
address  and  addressed  to  a  broadcasting  station,  alleges  that  a  to'apPiy 
libel  against  him  has  been  broadcast  from  the  station  and 
requests  the  name  and  address  of  the  owner  or  operator  of  the 
station  or  the  names  and  addresses  of  the  owner  and  the 
operator  of  the  station,  sections  5  and  6  do  not  apply  with 
respect  to  an  action  by  such  person  against  such  owner  or 
operator  for  the  alleged  libel  unless  the  person  whose  name  and 
address  are  so  requested  delivers  the  requested  information 

to  the  first-mentioned  person,  or  mails  it  by  registered  letter 
addressed  to  him,  within  ten  days  from  the  date  on  which 
the  first-mentioned  registered  letter  is  received  at  the  broad- 
casting station.     R.S.O.  1970,  c.  243,  s.  8. 

0. — (1)  In    an    action    for    a    libel    in    a    newspaper,    the  gffWgj!*1 

defendant  mav  plead  in  mitigation  of  damages  that  the  libel  in  mitigation 

,    ",  .  .,  °  ,  ,.  i-i  of  damages 

was  inserted  therein  without  actual  malice  and  without  gross 
negligence  and  that  before  the  commencement  of  the  action, 
or  at  the  earliest  opportunity  afterwards,  he  inserted  in  such 
newspaper  a  full  apology  for  the  libel  or,  if  the  newspaper  in 
which  the  libel  appeared  is  one  ordinarily  published  at 
intervals  exceeding  one  week,  that  he  offered  to  publish  the 
apology  in  any  newspaper  to  be  selected  by  the  plaintiff. 

(2)  In  an  action  for  a  libel  in  a  broadcast,  the  defendant  may  J^f*^ 
plead  in  mitigation  of  damages  that  the  libel  was  broadcast  in  mitigation 
without  actual  malice  and  without  gross  negligence  and  that 
before  the  commencement  of  the  action,  or  at  the  earliest 
opportunity  afterwards,  he  broadcast  a  full  apology  for  the 
libel.    R.S.O.  1970,  c.  243,  s.  9. 

10.  In  an  action  for  a  libel  in  a  newspaper  or  in  a  broad-  EMSg^ 
cast,  the  defendant  may  prove  in  mitigation  of  damages  that  of  damages 
the  plaintiff  has  already  brought  action  for,  or  has  recovered 
damages,  or  has  received  or  agreed  to  receive  compensation 

in  respect  of  a  libel  or  libels  to  the  same  purport  or  effect 
as  that  for  which  such  action  is  brought.  R.S.O.  1970,  c.  243, 
s.  10. 

1 1 .  A  defendant  may  pay  into  court  with  his  defence  a  Payment 

J    r    *  into  court 

sum  of  money  by  way  of  amends  for  the  injury  sustained 
by  the  publication  of  any  libel  to  which  sections  5  and  9 
apply,  and  except  so  far  as  regards  the  additional  facts  here- 
inbefore required  to  be  pleaded  by  a  defendant,  such  payment 
has  the  same  effect  as  payment  into  court  in  other  cases. 
R.S.O.  1970,  c.  243,  s.  11. 
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Consolida- 
tion of 
different 
actions  for 
same  libel 


12. — (1)  The  court,  upon  an  application  by  two  or  more 
defendants  in  any  two  or  more  actions  for  the  same  or 
substantially  the  same  libel,  or  for  a  libel  or  libels  the  same  or 
substantially  the  same  in  different  newspapers  or  broadcasts, 
brought  by  the  same  person  or  persons,  may  make  an  order 
for  the  consolidation  of  such  actions  so  that  they  will  be  tried 
together,  and,  after  such  order  has  been  made  and  before  the 
trial  of  such  actions,  the  defendants  in  any  new  actions 
instituted  by  the  same  person  or  persons  in  respect  of  any 
such  libel  or  libels  are  also  entitled  to  be  joined  in  the 
common  action  upon  a  joint  application  being  made  by  such 
new  defendants  and  the  defendants  in  the  actions  already 
consolidated. 


Assessment 
of  damages 
and  appor- 
tionment of 
damages 
and  oosts 


(2)  In  a  consolidated  action  under  this  section,  the  jury 
shall  assess  the  whole  amount  of  the  damages,  if  any,  in  one 
sum,  but  a  separate  verdict  shall  be  taken  for  or  against 
each  defendant  in  the  same  way  as  if  the  actions  consolidated 
had  been  tried  separately,  and,  if  the  jury  finds  a  verdict 
against  the  defendant  or  defendants  in  more  than  one  of  the 
actions  so  consolidated,  the  jury  shall  apportion" the  amount  of 
the  damages  between  and  against  the  last-mentioned  defen- 
dants, and  the  judge  at  the  trial,  in  the  event  of  the  plaintiff 
being  awarded  the  costs  of  the  action,  shall  thereupon  make 
such  order  as  he  considers  just  for  the  apportionment  of  the 
costs  between  and  against  such  defendants. 


Application        (3)  This  section  does  not  apply  where  the  libel  or  libels 
were  contained  in  an  advertisement.    R.S.O.  1970,  c.  243,  s.  12. 


Security 
for  costs 


13. — (1)  In  an  action  for  a  libel  in  a  newspaper  or  in  a 
broadcast,  the  defendant  may,  at  any  time  after  the  delivery 
of  the  statement  of  claim  or  the  expiry  of  the  time  within 
which  it  should  have  been  delivered,  apply  to  the  court  for 
security  for  costs,  upon  notice  and  an  affidavit  by  the  defend- 
ant or  his  agent  showing  the  nature  of  the  action  and  of 
the  defence,  that  the  plaintiff  is  not  possessed  of  property 
sufficient  to  answer  the  costs  of  the  action  in  case  judgment 
is  given  in  favour  of  the  defendant,  that  the  defendant  has  a 
good  defence  on  the  merits  and  that  the  statements  complained 
of  were  made  in  good  faith,  or  that  the  grounds  of  action  are 
trivial  or  frivolous,  and  the  court  may  make  an  order  for  the 
plaintiff  to  give  security  for  costs,  which  shall  be  given  in 
accordance  with  the  practice  in  cases  where  a  plaintiff  resides 
out  of  Ontario,  and  the  order  is  a  stay  of  proceedings  until 
the  security  is  given. 


Where  libel 
involves  a 
criminal 
charge 


(2)  Where  the  alleged  libel  involves  a  criminal  charge,  the 
defendant  is  not  entitled  to  security  for  costs  under  this 
section  unless  he  satisfies  the  court  that  the  action  is  trivial 
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or  frivolous,  or  that  the  circumstances  which  under  section  5 
entitle  the  defendant  at  the  trial  to  have  the  damages 
restricted  to  actual  damages  appear  to  exist,  except  the  cir- 
cumstances that  the  matter  complained  of  involves  a  criminal 
charge. 

(3)  For  the  purpose  of  this  section,  the  plaintiff  or  the  ^*™fna" 
defendant  or  their  agents  may  be  examined  upon  oath  at  any  parties 
time  after  the  delivery  of  the  statement  of  claim. 

(4)  An  order  made  under  this  section  by  a  judge  of  the  ^®5geder 
Supreme  Court  is  final  and  is  not  subject  to  appeal,  but,  nMgjBcrttay f 
where  the  order  is  made  by  a  local  judge,  an  appeal  there- 
from lies  to  a  judge  of  the  Supreme  Court  whose  order  is  final  and 

is  not  subject  to  appeal.     R.S.O.  1970,  c.  243,  s.  13. 

14.  An  action  for  a  libel  in  a  newspaper  or  in  a  broadcast  ^j601 
shall  be  tried  in  the  county  where  the  chief  office  of  the 
newspaper  or  broadcasting  station  is,  or  in  the  county  where 

the  plaintiff  resides  at  the  time  the  action  is  brought;  but, 
upon  the  application  of  either  party,  the  court  may  direct  the 
action  to  be  tried,  or  the  damages  to  be  assessed,  in  any 
other  county  if  it  appears  to  be  in  the  interests  of  justice 
or  that  it  will  promote  a  fair  trial,  and  may  impose  such 
terms  as  to  the  payment  of  witness  fees  and  otherwise  as 
seem  proper.    R.S.O.  1970,  c.  243,  s.  14. 

15.  On  the  trial  of  an  action  for  libel,  the  jury  may  give  a  verdicts 
general  verdict  upon  the  whole  matter  in  issue  in  the  action 

and  shall  not  be  required  or  directed  to  find  for  the  plaintiff 
merely  on  proof  of  publication  by  the  defendant  of  the  alleged 
libel  and  of  the  sense  ascribed  to  it  in  the  action,  but  the 
court  shall,  according  to  its  discretion,  give  its  opinion  and 
directions  to  the  jury  on  the  matter  in  issue  as  in  other 
cases,  and  the  jury  may  on  such  issue  find  a  special  verdict, 
if  they  think  fit  so  to  do,  and  the  proceedings  after  verdict, 
whether  general  or  special,  shall  be  the  same  as  in  other  cases. 
R.S.O.  1970,  c.  243,  s.  15. 

16.  An   agreement   for  indemnifying  any  person   against  Agreements 
civil  liability  for  libel  is  not  unlawful.     R.S.O.  1970,  c.  243,  indemnity 
s.  16. 

SLANDER 

17.  In  an  action  for  slander  for  defamatory  words  spoken  Sjljj? of 
of  a  woman  imputing  unchastity  or  adultery,  it  is  not  necessary 

to  allege  in  the  plaintiff's  statement  of  claim  or  to  prove  that 
special  damage  resulted  to  the  plaintiff  from  the  utterance  of 


366 


Chap.  237 


LIBEL  AND  SLANDER 


Sec.  17 


Slander 

affecting 

official 

professional 

or  business 

reputation 


Slander  of 
title,  etc. 


such  words,  and  the  plaintiff  may  recover  damages  without 
averment  or  proof  of  special  damage.  R.S.O.  1970,  c.  243, 
s.  17. 

18.  In  an  action  for  slander  for  words  calculated  to 
disparage  the  plaintiff  in  any  office,  profession,  calling,  trade 
or  business  held  or  carried  on  by  him  at  the  time  of  the 
publication  thereof,  it  is  not  necessary  to  allege  or  prove  special 
damage,  whether  or  not  the  words  are  spoken  of  the  plaintiff 
in  the  way  of  his  office,  profession,  calling,  trade  or  business, 
and  the  plaintiff  may  recover  damages  without  averment  or 
proof  of  special  damage.    R.S.O.  1970,  c.  243,  s.  18. 

19.  In  an  action  for  slander  of  title,  slander  of  goods  or 
other  malicious  falsehood,  it  is  not  necessary  to  allege  or 
prove  special  damage, 

(a)  if  the  words  upon  which  the  action  is  founded  are 
calculated  to  cause  pecuniary  damage  to  the  plaintiff 
and  are  published  in  writing  or  other  permanent  form ; 
or 


Security 
for  costs 


Examina- 
tion of 
parties 


(b)  if  the  words  upon  which  the  action  is  founded  are 
calculated  to  cause  pecuniary  damage  to  the  plaintiff 
in  respect  of  any  office,  profession,  calling,  trade  or 
business  held  or  carried  on  by  him  at  the  time  of 
the  publication, 

and  the  plaintiff  may  recover  damages  without  averment  or 
proof  of  special  damage.    R.S.O.  1970,  c.  243,  s.  19. 

20. — (1)  In  an  action  for  slander,  the  defendant  may,  at 
any  time  after  the  delivery  of  the  statement  of  claim  or  the 
expiry  of  the  time  within  which  it  should  have  been  delivered, 
apply  to  the  court  for  security  for  costs,  upon  notice  and  an 
affidavit  by  the  defendant  or  his  agent  showing  the  nature 
of  the  action  and  of  the  defence,  that  the  plaintiff  is  not 
possessed  of  property  sufficient  to  answer  the  costs  of  the 
action  in  case  judgment  is  given  in  favour  of  the  defendant, 
that  the  defendant  has  a  good  defence  on  the  merits,  or 
that  the  grounds  of  action  are  trivial  or  frivolous,  and  the  court 
may  make  an  order  for  the  plaintiff  to  give  security  for 
costs,  which  shall  be  given  in  accordance  with  the  practice 
in  cases  where  a  plaintiff  resides  out  of  Ontario,  and  the 
order  is  a  stay  of  proceedings  until  the  security  is  given. 

(2)  For  the  purpose  of  this  section,  the  plaintiff  or  the 
defendant  may  be  examined  upon  oath  at  any  time  after 
the  delivery  of  the  statement  of  claim.  R.S.O.  1970,  c.  243, 
s.20. 
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21.  In  an  action  for  libel  or  slander,  the  plaintiff  may  aver  Averments 
that   the  words  complained  of  were  used  in  a  defamatory 

sense,  specifying  the  defamatory  sense  without  any  prefatory 
averment  to  show  how  the  words  were  used  in  that  sense,  and 
the  averment  shall  be  put  in  issue  by  the  denial  of  the 
alleged  libel  or  slander,  and,  where  the  words  set  forth,  with 
or  without  the  alleged  meaning,  show  a  cause  of  action, 
the  statement  of  claim  is  sufficient.    R.S.O.  1970,  c.  243,  s.  21. 

22.  In  an  action  for  libel  or  slander  where  the  defendant  Apologies 
has  pleaded  a  denial  of  the  alleged  libel  or  slander  only, 

or  has  suffered  judgment  by  default,  or  judgment  has  been 
given  against  him  on  motion  for  judgment  on  the  pleadings, 
he  may  give  in  evidence,  in  mitigation  of  damages,  that  he 
made  or  offered  a  written  apology  to  the  plaintiff  for  such 
libel  or  slander  before  the  commencement  of  the  action,  or, 
if  the  action  was  commenced  before  there  was  an  opportunity 
of  making  or  offering  such  apology,  that  he  did  so  as  soon 
afterwards  as  he  had  an  opportunity.  R.S.O.  1970,  c.  243, 
s.  22. 

23.  In  an  action  for  libel  or  slander  for  words  containing  Justification 
two  or  more  distinct  charges  against  the  plaintiff,  a  defence 

of  justification  shall  not  fail  by  reason  only  that  the  truth 
of  every  charge  is  not  proved  if  the  words  not  proved  to  be 
true  do  not  materially  injure  the  plaintiff's  reputation  having 
regard  to  the  truth  of  the  remaining  charges.  R.S.O.  1970, 
c.  243,  s.  23. 

24.  In  an  action  for  libel  or  slander  for  words  consisting  Fair 

.  °  comment 

partly  of  allegations  of  fact  and  partly  of  expression  of 
opinion,  a  defence  of  fair  comment  shall  not  fail  by  reason 
only  that  the  truth  of  every  allegation  of  fact  is  not  proved 
if  the  expression  of  opinion  is  fair  comment  having  regard  to 
such  of  the  facts  alleged  or  referred  to  in  the  words  com- 
plained of  as  are  proved.     R.S.O.  1970,  c.  243,  s.  24. 

25.  Where  the  defendant  published  defamatory-  matter  that  is  Fair 
an  opinion  expressed  by  another  person ,  a  defence  of  fair  comment  cc 
by  the  defendant  shall  not  fail  for  the  reason  only  that  the  defen- 
dant or  the  person  who  expressed  the  opinion,  or  both,  did  not 
hold  the  opinion,  if  a  person  could  honestly  hold  the  opinion. 
1980,  c.  35,  s.  2. 
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CHAPTER  238 
Lieutenant  Governor  Act 

1.  In  matters  within  the  jurisdiction  of  the  Legislature,  aUJJJHjJL 
powers,    authorities   and   functions   that,   in   respect   of   like  Lieutenant 

r  .  -iiii  Governor 

matters,  were  vested  in  or  exercisable  by  the  governors  or 
lieutenant  governors  of  the  several  provinces  now  forming 
part  of  Canada  or  any  of  the  provinces,  under  commissions, 
instructions  or  otherwise,  at  or  before  the  passing  of  The^'0.-3 
British  North  America  Act,  1867,  are,  so  far  as  the  Legislature 
has  power  thus  to  enact,  vested  in  and  exercisable  by  the 
Lieutenant  Governor  or  Administrator  for  the  time  being  of 
the  Province  of  Ontario,  in  the  name  of  Her  Majesty  or  other- 
wise as  the  case  requires,  subject  always  to  the  Royal 
Prerogative  as  heretofore.    R.S.O.  1970,  c.  244,  s.  1. 

2.  Section    1    shall   be   deemed   to   include   the   power   of*jjSSF*° 
commuting  and  remitting  sentences  for  offences  against  the  sentences 
laws  of  Ontario  or  offences  over  which  the  legislative  authority 

of  the  Province  of  Ontario  extends.    R.S.O.  1970,  c.  244,  s.  2. 

3.  The  Lieutenant  Governor  for  the  time  being  is  a  corpora-  oJJw«5or» 
tion  sole,  and  all  bonds,  recognizances  and  other  instruments  corporation 
by  law  required  to  be  taken  to  him  in  his  public  capacity 

shall  be  taken  to  him  by  his  name  of  office,  and  may  be  sued 
for  and  recovered  by  him  by  his  name  of  office,  and  the 
same  shall  not  in  any  case  go  to  or  vest  in  the  personal 
representatives  of  the  Lieutenant  Governor  during  whose 
government  the  same  were  so  taken.  R.S.O.  1970,  c.  244, 
s.3. 

4.  The  Lieutenant  Governor  may,   with  the  advice  andj^gggl0 
consent  of  the  Executive  Council,  from  time  to  time  appoint  deputies  for 

ccrt&iQ 

any  person  or  persons,  jointly  or  severally,  to  be  his  deputy  purposes 
or  deputies  for  Ontario  or  any  part  or  parts  thereof,  for  the 
purpose  of  executing  marriage  licences,  money  warrants  and 
commissions  under  any  Act  of  the  Legislature.     R.S.O.  1970, 
c.  244,  s.  4. 
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CHAPTER  239 
Lightning  Rods  Act 

1.  In  this  Act,  Jgr 

(a)  "Fire  Marshal"  means  the  Fire  Marshal  of  Ontario ; 

(b)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(c)  "lightning  rods"  means  the  points,  cables,  ground- 
ings and  other  apparatus  installed  or  to  be  installed 
to  protect  buildings  and  structures  from  damage  by 
lightning ; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(e)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics.  R.S.O.  1970,  c.  245,  s.  1; 
1972,  c.  3,  s.  17  (1). 

2.  No  person  shall  offer  for  sale,  sell  or  install  lightning  S^S^m 

rods   unless  licensed   to  do  so   by  the   Fire   Marshal   under™^&obe 
this  Act.     R.S.O.  1970,  c.  245,  s.  2. 

3.— (1)  Upon  receipt  of ,  Ksret0 

(a)  an  application  in  the  prescribed  form  for  a  licence 
to  offer  for  sale,  sell  and  install  lightning  rods,  con- 
taining a  sworn  statement  of  the  amount  received 
from  the  sale  of  lightning  rods  in  Ontario  during 
the  previous  licence  year  and  a  statement  of  the 
specifications  of  the  lightning  rods  to  be  offered  for  sale, 
sold  and  installed  during  the  licence  year ; 

(b)  a  licence  fee  computed  at  four-fifths  of  1  per  cent  of 
the  amount  received  from  the  sale  of  lightning  rods  in 
Ontario  during  the  preceding  licence  year,  and  in 
addition  the  sum  of  $50,  payable  to  the  Treasurer; 
and 

(c)  samples  of  the  lightning  rods  to  be  offered  for  sale, 
sold  and  installed  during  the  licence  year,  or  such 
parts  thereof  as  may  be  required  by  the  Fire 
Marshal, 
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the  Fire  Marshal  shall,  subject  to  subsection  (3),  issue  to  the 
applicant  a  licence  to  offer  for  sale,  sell  and  install  lightning 
rods,  and  the  licence  shall  remain  in  force  until  the  31st 
day  of  December  next  after  the  date  of  issue  unless  it  is 
sooner  suspended  or  revoked.  R.S.O.  1970,  c.  245,  s.  3  (1); 
1971,  c.  50,  s.  51  (1). 

beso^etc  (2)  No  licensee  under  this  section  shall  offer  for  sale,  sell  or 

install  lightning  rods  other  than  those  in  respect  of  which  the 
licence  was  issued.     R.S.O.  1970,  c.  245,  s.  3  (2). 


Refusal 
to  issue 


(3)  The   Fire   Marshal   may,   after  hearing  the   applicant, 
refuse  to  issue  a  licence  under  this  section  where, 


Agents 


(a)  the  applicant  is  not  competent  to  install  light- 
ning rods  properly ; 

(b)  the  lightning  rods  to  be  offered  for  sale,  sold  or 
installed  under  the  licence  are  not  of  adequate 
quality  or  serviceability ;  or 

(c)  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on 
operations  authorized  by  the  licence  in  accordance 
with  law  and  with  integrity  and  honesty.  1971, 
c.  50,  s.  51  (2). 

4. — (1)   Upon  receipt  of, 

(a)  an  application  in  the  prescribed  form  from  a  licensee 
under  section  3  for  a  licence  for  the  person  named 
therein,  who  shall  be  a  resident  of  Ontario,  to  act  as 
an  agent  of  such  licensee,  containing  a  statement  in 
writing  from  the  person  named  therein  giving  the 
address  of  his  place  of  residence  and  place  of  busi- 
ness, his  experience  in  connection  with  lightning  rods, 
and  his  financial  standing  with  any  licensee  under 
section  3  for  whom  he  has  acted  as  agent ;  and 

(b)  a  licence  fee  of  $3  payable  to  the  Treasurer, 


the  Fire  Marshal  shall,  subject  to  subsection  (3),  issue  a  licence 
to  him  to  act  as  agent  for  the  licensee,  and  the  licence 
remains  in  force  until  the  31st  day  of  December  next  after 
the  date  of  issue  unless  it  is  sooner  suspended  or  revoked. 
R.S.O.  1970,  c.  245,  s.  4  (1) ;  1971,  c.  50,  s.  51  (3). 

beso^etc  &)  ^°  ncensed  agent  shall  offer  for  sale,  sell  or  install 

by  agents        lightning  rods  other  than  those  in  respect  of  which  his  princi- 
pal is  licensed.     R.S.O.  1970,  c.  245,  s.  4  (2). 
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(3)  The  Fire   Marshal  may,  after  hearing  the  applicant,  ^fijjj 
refuse  to  issue  a  licence  under  this  section  where, 

(a)  the  applicant  is  not  competent  to  install  lightning 
rods  properly ;  or 

(b)  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on 
operations  authorized  by  the  licence  in  accordance  with 
law  and  with  integrity  and  honesty.  1971,  c.  50, 
s.  51  (4). 

5.  Where,    within   the   time   prescribed   therefor   or,   if  no  of°ucencetion 
time  is  prescribed,   prior  to  the  expiry  of  his  licence,   the  pending 
holder  of  a  licence  under  this  Act  has  applied  for  renewal  of  new  licence 
his  licence  and  paid  the  prescribed  fee,  his  licence  shall  be 
deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  until  the  application  has  been  finally  determined 
by  the  Fire  Marshal,  or  where  renewal  is  refused, 
until  fourteen  days  after  mailing  of  the  decision  of 
the  Fire  Marshal,  or  where  application  is  made  for 
a  hearing  by  a  judge,  such  later  time  as  the  judge 
may  fix.     1971,  c.  50,  s.  51  (5). 

6. — (1)  The   Fire   Marshal   may,   after  a  hearing,   suspend  SjESS&jL- 
or   revoke   a   licence   if   the   licensee   has   contravened   any  of  licence 
provision   of   this   Act   or   the  regulations  and   his   conduct 
affords  reasonable  grounds  for  belief  that  he  will  not  comply 
with  this  Act  and  the  regulations  in  the  operations  authorized 
by  the  licence. 

(2)  The  notice  of  a  hearing  required  under  subsection  (1)  hearing* 
shall  afford  to  the  licensee  a  reasonable  opportunity  to  show 

or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  retention  of  the  licence. 

(3)  An  applicant  or  licensee  shall  be  afforded  an  oppor-  Examination 
tunity  to  examine  before  the  hearing  any  written  or  docu-  documentary 

*  6V"id6DC6 

mentary  evidence  that  will  be  introduced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 
1971,  c.  50,  s.  51  (6). 

7. — (1)  Where  an  applicant  or  licensee,   as  the  case  may  ^r^e^j0/1 
be,  is  dissatisfied  with  a  decision  of  the  Fire  Marshal  under  by  county 
section  3,   4  or  6,   he  may,   within  ten  days  after  receipt  of 
the  notice  of  the  decision,  apply  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  he  resides 
for  a  hearing  by  the  judge. 


374 


Chap.  239 


LIGHTNING  RODS 


Sec.  7  (2) 


Extension  of 
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application 


(2)  A  judge  to  whom  application  is  made  for  a  hearing 
under  subsection  (1)  may  extend  the  time  for  making  the 
application,  either  before  or  after  expiration  of  the  time  fixed 
in  subsection  (1),  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  relief  to  the  applicant  pursuant  to 
a  hearing  and  that  there  are  reasonable  grounds  for  apply- 
ing for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 


Recording 
of  evidence 


(3)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
county  court. 


Findings 
of  fact 


(4)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
under  this  section  shall  be  based  exclusively  on  evidence 
admissible  under  the  law  of  evidence  or  matters  that  may 
be  judicially  noticed. 


Powers 
of  judge 


(5)  On  an  application  under  subsection  (1),  the  judge  may, 
after  a  hearing  de  novo  to  which  the  applicant,  the 
Fire  Marshal  and  such  other  persons  as  the  judge  may  specify 
are  parties,  confirm,  vary  or  reverse  the  decision  of  the  Fire 
Marshal  and  may  direct  the  Fire  Marshal  to  do  any  act  the 
Fire  Marshal  is  authorized  to  do  under  this  Act  and  as  the 
judge  considers  proper.     1971,  c.  50,  s.  51  (7),  part. 


Appeal  to 
court 


8. — (1)  Any  party  to  the  proceedings  before  a  judge  under 
this  Act  may  appeal  from  the  decision  or  direction  of  the 
judge  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court. 


Record  to 
be  filed 
in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  in  the  Divisional  Court  the  record  of  the 
proceedings  before  him  in  which  the  decision  was  made  or  direc- 
tion was  given  which,  together  with  the  transcript  of  the  evidence 
before  the  judge  if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 


Fire  Marshal       (3)  The  Fire  Marshal  is  entitled  to  be  heard,  by  counsel 

entitled  v    '  .  j  .  . 

to  be  heard      or  otherwise,   upon  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court 


(4)  The  Divisional  Court  may  affirm  the  decision  of  the  judge 
appealed  from  or  may  rescind  it  and  make  such  new 
decision  as  the  court  considers  proper,  and  may  order  the 
Fire  Marshal  to  do  any  act  or  thing  he  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper  or  the  court  may 
refer  the  matter  back  to  the  judge  for  rehearing,  in  whole  or 
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in  part,  in  accordance  with  such  directions  as  the  court  considers 
proper.     1971,  c.  50,  s.  51  {7),  part. 

9.  Every  person  offering  for  sale,  selling  or  installing  li^rt-PgjftJff 
ning  rods  shall  exhibit  his  licence,  licence 

(a)  to  every  person  to  whom  he  offers  to  sell  or  sells,  or 
for  whom  he  installs  lightning  rods ;  and 

(b)  upon  demand  to  any  mayor,  reeve,  fire  chief,  district 
deputy  fire  marshal,  assistant  to  the  Fire  Marshal, 
fire  prevention  officer  or  police  officer.  R.S.O.  1970, 
c.  245,  s.  7. 

10. — (1)  Every  person  who  installs  lightning  rods  on  any  ce jJJJgjgL^ 
building  or  structure  shall,  upon  completion  of  the  work,  make 
a  certificate   of  installation   in   triplicate  in   the  prescribed 
form  showing, 

(a)  his  name,  address  and  licence  number  and,  where  he 
is  an  agent,  the  name,  address  and  licence  number 
of  his  principal ; 

(b)  the  name  and  address  of  the  owner  of  the  building 
or  structure ; 

(c)  the  location  of  the  building  or  structure ; 

(d)  a  diagram  of  the  building  or  structure  marking  the 
location  of  each  grounding ; 

(e)  the  nature  and  condition  of  the  soil  at  each  grounding ; 

(/)  the  method  of  each  grounding, 

and  certifying  that  the  facts  shown  are  true  and  that  the 
installation  has  been  made  in  accordance  with  this  Act  and  the 
regulations,  and,  after  signing,  he  shall  present  the  certificate 
for  the  signature  of  the  owner  or  his  agent  to  confirm  that 
the  nature  and  condition  of  the  soil  and  the  method  of  each 
grounding  are  as  described. 

(2)  Every  person  who  makes  a  certificate  of  installation  shall  Disposal  of 
give  a  copy  thereof  to  the  owner  or  his  agent  and  forward 
a  copy  to  the  Fire  Marshal.     R.S.O.  1970,  c.  245,  s.  8. 

11.  Every  person  who  fails  to  comply  with  this  Act  or  the0ffence 
regulations  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $200  or  to  imprisonment  for  a  term  of  not 
more  than  six  months  for  each  offence,  or  to  both  fine  and 
imprisonment.     R.S.O.  1970,  c.  245,  s.  9. 
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LIGHTNING  RODS 


Sec.  12  (1) 


Non- 
conforming 
installations 


Conforming 
installations 


12. — (1)  Where  upon  inspection  an  installation  of  lightning 
rods  is  found  not  to  conform  with  this  Act  and  the  regulations, 
the  licensee  under  section  3  who  made  the  installation  shall, 
within  sixty  days  from  the  receipt  of  the  inspector's  report  or 
such  further  period  as  is  allowed  by  the  Fire  Marshal,  make 
such  alterations  or  additions  thereto  as  the  inspector  considers 
necessary  to  make  the  installation  conform  with  this  Act  and  the 
regulations,  but  this  subsection  does  not  apply  where  the 
installation  is  found  not  to  so  conform  by  reason  of  alter- 
ations or  additions  made  thereto  or  to  the  building  or 
structure  other  than  by  the  licensee. 

(2)  Where  upon  inspection  an  installation  of  lightning  rods 
is  found  to  conform  with  this  Act  and  the  regulations,  the 
inspector  may  attach  a  seal  indicating  that  the  installation  is 
at  the  time  of  the  inspection  in  conformity  with  this  Act  and 
the  regulations.     R.S.O.  1970,  c.  245,  s.  10. 


Hearing 


Parties 


Decision 
of  Fire 
Marshal 


Right  to 
recover  for 
loss 


(3)  Where  a  licensee  is  dissatisfied  with  the  report  of  an 
inspector  under  subsection  (1),  he  may,  within  ten  days  after 
receipt  of  the  report,  request  the  Fire  Marshal  to  hold  a 
hearing. 

(4)  Pursuant  to  a  request  under  subsection  (1),  the  Fire 
Marshal  shall  hold  a  hearing  to  determine  whether  the 
inspector's  report  is  proper  and  the  inspector,  licensee  and 
such  other  persons  as  the  Fire  Marshal  may  specify  are 
parties  to  the  proceedings. 

(5)  After  a  hearing  under  this  section,  the  Fire  Marshal 
may  confirm,  vary  or  reverse  the  report  of  the  inspector 
and  may  direct  the  inspector  to  do  any  act  the  inspector  is 
authorized  to  do  under  this  Act  and  as  the  Fire  Marshal 
considers  proper.     1971,  c.  50,  s.  51  (8). 

13. — (1)  Where  lightning  rods  that  were  installed  on  a 
building  or  structure  by  a  licensed  person  have  been  installed 
for  fewer  than  ten  years  and  the  owner  thereof  has  suffered 
loss  by  reason  of  damage  by  lightning  to  the  lightning  rods, 
building  or  structure,  and  where  no  alterations  or  additions 
or  repairs  that  affect  the  proper  operation  of  the  lightning 
rods  have  been  made  to  the  lightning  rods  or  to  the  building 
or  structure  by  persons  other  than  the  licensee,  the  owner  may 
bring  an  action  against  the  licensee  for  recovery  of  the  amount 
of  loss,  not  exceeding  the  total  cost  of  the  installation. 


Notice  of 
claim, 
commence- 
ment of 
action 


(2)  Notice  of  any  such  claim  shall  be  given  to  the  licensee 
within  thirty  days  after  the  loss  was  suffered,  and  the  action 
shall  be  commenced  not.  fewer  than  sixty  days  and  not 
more  than  one  year  after  the  loss  was  suffered.  R.S.O.  1970, 
c.  245,  s.  11. 
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14.  Licence  fees  paid  to  the  Treasurer  under  this  Act  shall ^BoSSS0* 
be  added  to  the  special  fund  for  the  maintenance  of  theses 
office  of  the  Fire  Marshal.     R.S.O.  1970,  c.  245,  s.  12. 

15.  The  Lieutenant  Governor  in  Council  may  appoint  one  inspectors 
or  more  inspectors  to  enforce  this  Act  and  the  regulations. 
R.S.O.  1970,  c.  245,  s.  13. 

16.  This  Act  does  not  apply  to  the  installation  of  light- plication 
ning  rods  on  a  building  or  structure  by  the  owner  or  occupant 

of  the  building  or  structure  where  he  himself  does  the  work, 
or  the  work  is  done  by  his  employee  or  employees  under  his 
direction.     R.S.O.  1970,  c.  245,  s.  14. 

17.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulati0118 
tions, 

(a)  prescribing  minimum  standards  for  lightning  rods ; 

(b)  governing  the  manner  of  installing  lightning  rods ; 

(c)  designating  buildings  or  structures  or  classes  of  build- 
ings or  structures  to  which  this  Act  shall  not  apply ; 

(d)  prescribing  the  form  of, 

(i)  the  application  for  a  licence  to  offer  for  sale, 
sell  and  install  lightning  rods, 

(ii)  the  licence  to  offer  for  sale,  sell  and  install 
lightning  rods, 

(iii)  the  application  for  a  licence  to  act  as  an  agent 
to  offer  for  sale,  sell  and  install  lightning  rods, 

(iv)  the  licence  to  act  as  agent  to  offer  for  sale,  sell 
and  install  lightning  rods, 

(v)  the  certificate  of  installation  of  lightning  rods, 

(vi)  the  report  of  the  inspector  mentioned  in  sub- 
section 12  (1), 

(vii)  the  seal  mentioned  in  subsection  12  (2).     R.S.O. 
1970,  c.  245,  s.  15. 
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CHAPTER  240 
Limitations  Act 

1.  In  this  Act,  SEE"- 


tation 


(a)  "action"  includes  an  information  on  behalf  of  the 
Crown  and  any  civil  proceeding ; 

(b)  "assurance"  means  a  deed  or  instrument,  other  than 
a  will,  by  which  land  may  be  conveyed  or  transferred ; 

(c)  "land"  includes  messuages  and  all  other  heredita- 
ments, whether  corporeal  or  incorporeal,  chattels  and 
other  personal  property  transmissible  to  heirs,  money 
to  be  laid  out  in  the  purchase  of  land,  and  any  share 
of  the  same  hereditaments  and  properties  or  any  of 
them,  any  estate  of  inheritance,  or  estate  for-any  life 
or  lives,  or  other  estate  transmissible  to  heirs,  any 
possibility,  right  or  title  of  entry  or  action,  and  any 
other  interest  capable  of  being  inherited,  whether 
the  same  estates,  possibilities,  rights,  titles  and  interest 
or  any  of  them,  are  in  possession,  reversion,  remainder 
or  contingency; 

(d)  "rent"  includes  all  annuities  and  periodical  sums  of 
money  charged  upon  or  payable  out  of  land.  R.S.O. 
1970,  c.  246,  s.  1. 


PART  I 

REAL   PROPERTY 

2.  Nothing  in  this  Act  interferes  with  any  rule  of  equity  in  ^[^fing 
refusing  relief  on  the  ground  of  acquiescence,  or  otherwise,  to  because  of 

°  ,  .?  .    .,        f  ..  iji_      acquiescence 

any  person  whose  right  to  bring  an  action  is  not  barred  by  or  otherwise 
virtue  of  this  Act.     R.S.O.  1970,  c.  246,  s.  2. 

3. — (1 )  No  entry,  distress,  or  action  shall  be  made  or  brought  J&wttS™ 
on  behalf  of  Her  Majesty  against  any  person  for  the  recovery  crown 
of   or   respecting   any   land   or   rent,    or   of   land   or   for   or 
concerning  any  revenues,  rents,  issues  or  profits,  but  within 
sixty  years  next  after  the  right  to  make  such  entry  or  distress 
or  to  bring  such  action  has  first  accrued  to  Her  Majesty. 
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LIMITATIONS 


Sec.  3  (2) 


Application 
of certain 
sections  to 
Crown 


(2)  Subsections  5  (1),  (2),  (3),  (5),  (6),  (7),  (9),  (10),  (11)  and  (12) 
and  sections  6,  8  to  1 1  and  13  to  IS  apply  to  rights  of  entry,  distress 
or  action  asserted  by  or  on  behalf  of  Her  Majesty.  R.S.O.  1970, 
c.  246,  s.  3. 


Limitation 
where  the 
subject 
interested 


When  right 
accrues  on 
disposses- 
sion 


On  death 


4.  No  person  shall  make  an  entry  or  distress,  or  bring  an 
action  to  recover  any  land  or  rent,  but  within  ten  years  next 
after  the  time  at  which  the  right  to  make  such  entry  or 
distress,  or  to  bring  such  action,  first  accrued  to  some  person 
through  whom  he  claims,  or  if  the  right  did  not  accrue  to 
any  person  through  whom  he  claims,  then  within  ten  years 
next  after  the  time  at  which  the  right  to  make  such  entry  or 
distress,  or  to  bring  such  action,  first  accrued  to  the  person 
making  or  bringing  it.    R.S.O.  1970,  c.  246,  s.  4. 

5. — (1)  Where  the  person  claiming  such  land  or  rent,  or 
some  person  through  whom  he  claims,  has,  in  respect  of  the 
estate  or  interest  claimed,  been  in  possession  or  in  receipt 
of  the  profits  of  the  land,  or  in  receipt  of  the  rent,  and 
has,  while  entitled  thereto,  been  dispossessed,  or  has  dis- 
continued such  possession  or  receipt,  the  right  to  make  an 
entry  or  distress  or  bring  an  action  to  recover  the  land  or 
rent  shall  be  deemed  to  have  first  accrued  at  the  time  of  the  dis- 
possession or  discontinuance  of  possession,  or  at  the  last  time 
at  which  any  such  profits  or  rent  were  so  received. 

(2)  Where  the  person  claiming  such  land  or  rent  claims 
the  estate  or  interest  of  a  deceased  person  who  continued  in 
such  possession  or  receipt,  in  respect  of  the  same  estate  or 
interest,  until  the  time  of  his  death,  and  was  the  last  person 
entitled  to  such  estate  or  interest  who  was  in  such  possession 
or  receipt,  the  right  shall  be  deemed  to  have  first  accrued  at 
the  time  of  such  death. 


On  aliena- 
tion 


As  to  land 
not  culti- 
vated or 
improved 


(3)  .Where  the  person  claiming  such  land  or  rent  claims  in 
respect  of  an  estate  or  interest  in  possession,  granted,  appointed 
or  otherwise  assured  by  an  assurance  to  him  or  some  person 
through  whom  he  claims,  by  a  person  being,  in  respect  of 
the  same  estate  or  interest,  in  the  possession  or  receipt  of 
the  profits  of  the  land,  or  in  receipt  of  the  rent,  and  no 
person  entitled  under  the  assurance  has  been  in  possession 
or  receipt,  the  right  shall  be  deemed  to  have  first  accrued  at 
the  time  at  which  the  person  so  claiming  or  the  person, 
through  whom  he  claims,  became  entitled  to  such  possession 
or  receipt  by  virtue  of  the  assurance. 

(4)  In  the  case  of  land  granted  by  the  Crown  of  which 
the  grantee,  his  heirs  or  assigns,  by  themselves,  their  servants 
or  agents,  have  not  taken  actual  possession  by  residing  upon 
or  cultivating  some  part  thereof,  and  of  which  some  other 
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person  not  claiming  to  hold  under  such  grantee  has  been  in 
possession,  such  possession  having  been  taken.while  the  land  was 
in  a  state  of  nature,  then  unless  it  is  shown  that  the  grantee 
or  person  claiming  under  him  while  entitled  to  the  land  had 
knowledge  of  it  being  in  the  actual  possession  of  such  other 
person,  the  lapse  of  ten  years  does  not  bar  the  right  of  the 
grantee  or  any  person  claiming  under  him  to  bring  an  action 
for  the  recovery  of  the  land,  but  the  right  to  bring  an  action 
shall  be  deemed  to  have  accrued  from  the  time  that  such 
knowledge  was  obtained,  but  no  action  shall  be  brought  or 
entry  made  after  twenty  years  from  the  time  such  possession 
was  taken. 

(5)  Where  a  person  is  in  possession  or  in  receipt  of  the  w^6™  rent 

r©s©rv©Q  dv 

profits  of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  a  lease  in 
lease  in  writing,  by  which  a  rent  amounting  to  the  yearly  sum  been 
of  $4  or  upwards  is  reserved,  and  the  rent  reserved  by  the  Veiled17 
lease  has  been  received  by  some  person  wrongfully  claiming  to 
be  entitled  to  the  land  or  rent  in  reversion  immediately  ex- 
pectant on  the  determination  of  the  lease,  and  no  payment  in 
respect  of  the  rent  reserved  by  the  lease  has  afterwards  been 
made  to  the  person  rightfully  entitled  thereto,  the  right  of 
the  person  entitled  to  the  land  or  rent,  subject  to  the  lease,  or 
of  the  person  through  whom  he  claims  to  make  an  entry  or 
distress,  or  to  bring  an  action  after  the  determination  of- the 
lease,  shall  be  deemed  to  have  first  accrued  at  the  time  at 
which  the  rent  reserved  by  the  lease  was  first  so  received  by 
the  person  so  wrongfully  claiming,  and  no  such  right  shall  be 
deemed  to  have  first  accrued  upon  the  determination  of  the 
lease  to  the  person  rightfully  entitled. 

(6)  Where  a  person  is  in  possession  or  in  receipt  of  the^^ 
profits  of  any  land,  or  in  receipt  of  any  rent  as  tenant  from  from  year 
year  to  year  or  other  period,  without  any  lease  in  writing, 

the  right  of  the  person  entitled  subject  thereto,  or  of  the 
person  through  whom  he  claims,  to  make  an  entry  or  distress,  or 
to  bring  an  action  to  recover  the  land  or  rent,  shall  be 
deemed  to  have  first  accrued  at  the  determination  of  the 
first  of  such  years  or  other  periods,  or  at  the  last  time  when 
any  rent  payable  in  respect  of  such  tenancy  was  received, 
whichever  last  happened. 

(7)  Where  a  person  is  in  possession  or  in  receipt  of  the Jj ^tenant 
profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  atatwin 
will,  the  right  of  the  person  entitled  subject  thereto,  or  of 

the  person  through  whom  he  claims,  to  make  an  entry  or 
distress,  or  to  bring  an  action  to  recover  the  land  or  rent, 
shall  be  deemed  to  have  first  accrued  either  at  the  deter- 
mination of  the  tenancy,  or  at  the  expiration  of  one  year 
next  after  the  commencement  of  the  tenancy,  at  which  time 
the  tenancy  shall  be  deemed  to  have  determined. 
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Sec.  5  (8) 


(8)  No  mortgagor  or  cestui  que  trust  shall  be  deemed  to 


Case  of 
mortgagor 

or  cestui  que    be  a  tenant  at  will  to  his  mortgagee  or  trustee  within  the 
meaning  of  subsection  (7). 


In  case  of 
forfeiture  or 
breach  of 
condition 


(9)  Where  the  person  claiming  such  land  or  rent,  or  the 
person  through  whom  he  claims,  has  become  entitled  by  reason 
of  any  forfeiture  or  breach  of  condition,  such  right  shall  be 
deemed  to  have  first  accrued  when  the  forfeiture  was  incurred 
or  the  condition  broken. 


Where 

advantage  of 
forfeiture  is 
not  taken  by 
remainder 


(10)  Where  any  right  to  make  an  entry  or  distress,  or  to 
bring  an  action  to  recover  any  land  or  rent,  by  reason  of 
any  forfeiture  or  breach  of  condition,  has  first  accrued  in 
respect  of  any  estate  or  interest  in  reversion  or  remainder 
and  the  land  or  rent  has  not  been  recovered  by  virtue  of 
such  right,  the  right  to  make  an  entry  or  distress,  or  to 
bring  an  action  to  recover  the  land  or  rent,  shall  be  deemed 
to  have  first  accrued  in  respect  of  such  estate  or  interest  at 
the  time  when  it  became  an  estate  or  interest  in  possession 
as  if  no  such  forfeiture  or  breach  of  condition  had  happened. 


In  case 
of  future 

estates 


(11)  Where  the  estate  or  interest  claimed  is  an  estate  or 
interest  in  reversion  or  remainder,  or  other  future  estate  or  in- 
terest, and  no  person  has  obtained  the  possession  or  receipt 
of  the  profits  of  the  land,  or  the  receipt  of  the  rent,  in 
respect  of  such  estate  or  interest,  such  right  shall  be  deemed 
to  have  first  accrued  at  the  time  at  which  such  estate  or 
interest  became  an  estate  or  interest  in  possession. 


Further 
provision  for 
cases  of 
future 
estates 


(12)  A  right  to  make  an  entry  or  distress;  or  to  bring  an 
action  to  recover  any  land  or  rent,  shall  be  deemed  to  have 
first  accrued,  in  respect  of  an  estate  or  interest  in  reversion 
or  remainder  or  other  future  estate  or  interest  at  the  time 
at  which  it  became  an  estate  or  interest  in  possession,  by 
the  determination  of  any  estate  or  estates  in  respect  of  which 
the  land  has  been  held  or  the  profits  thereof  or  the  rent  have 
been  received,  notwithstanding  that  the  person  claiming  the 
land  or  rent,  or  some  person  through  whom  he  claims,  has,  at 
any  time  before  to  the  creation  of  the  estate  or  estates 
that  have  determined,  been  in  the  possession  or  receipt  of 
the  profits  of  the  land,  or  in  receipt  of  the  rent.  R.S.O.  1970, 
c.  246,  s.  5. 


Limitation 
in  case  of 
future 

estates  when 
person 
entitled  to 
the  parti- 
cular estate 
out  of 
possession, 
etc. 


6. — (1)  If  the  person  last  entitled  to  any  particular  estate 
on  which  any  future  estate  or  interest  was  expectant  has  not 
been  in  the  possession  or  receipt  of  the  profits  of  the  land, 
or  in  receipt  of  the  rent,  at  the  time  when  his  interest 
determined,  no  such  entry  or  distress  shall  be  made  and  no  such 
action  shall  be  brought  by  any  person  becoming  entitled  in 
possession  to  a  future  estate  or  interest  but  within  ten  years 


Sec.  9  limitations  Chap.  240  383 

next  after  the  time  when  the  right  to  make  an  entry  or  dis- 
tress, or  to  bring  an  action  for  the  recovery  of  the  land  or 
rent,  first  accrued  to  the  person  whose  interest  has  so  deter- 
mined, or  within  five  years  next  after  the  time  when  the 
estate  of  the  person  becoming  entitled  in  possession  has 
become  vested  in  possession,  whichever  of  those  two  periods 
is  the  longer. 

(2)  If  the  right  of  any  such  person  to  make  such  entry  S?5|5^L 
or  distress,  or  to  bring  any  such  action,  has  been  barred,  no  estate  and  of 
person  afterwards  claiming  to  be  entitled  to  the  same  land  or  interest 
rent  in  respect  of  any  subsequent  estate  or  interest  under  right  of 
any  deed,  will  or  settlement  executed  or  taking  effect  after Iccraedto 
the  time  when  a  right  to  make  an  entry  or  distress  or  to  Articular 
bring  an  action  for  the  recovery  of  the  land  or  rent,  first e8tate 
accrued  to  the  owner  of  the  particular  estate  whose  interest 

has  so  determined,  shall  make  any  entry  or  distress,  or  bring 
any  action,  to  recover  the  land  or  rent. 

(3)  Where  the  right  of  any  person  to  make  an  entry  or  j**];ofrieht 
distress,  or  to  bring  an  action  to  recover  any  land  or  rent  estates 

3>cou.ir6ci 

to  which  he  has  been  entitled  for  an  estate  or  interest  in  after  bar  of 
possession,  has  been  barred  by  the  determination  of  the  estate11  ar 
period  that  is  applicable  in  such  case,  and  such  person  has,  at 
any  time  during  such  period,  been  entitled  to  any  other  estate, 
interest,  right  or  possibility,  in  reversion,  remainder  or  other- 
wise, in  or  to  the  same  land  or  rent,  no  entry,  distress  or 
action  shall  be  made  or  brought  by  such  person,  or  by  any 
person  claiming  through  him,  to  recover  the  land  or  rent  in 
respect  of  such  other  estate,  interest,  right  or  possibility, 
unless  in  the  meantime  the  land  or  rent  has  been  recovered 
by  some  person  entitled  to  an  estate,  interest  or  right  that 
has  been  limited  or  taken  effect  after  or  in  defeasance  of 
such  estate  or  interest  in  possession.    R.S.O.  1970,  c.  246,  s.  6. 

7.  For  the  purposes  of  this  Act,  an  administrator  claiming  when  right 

i  ■  r    -^       i  i  r      i  of  action 

the  estate  or  interest  of  the  deceased  person  of  whose  property  devolves  to 
he  has  been  appointed  administrator  shall  be  deemed  to  claim  trator 
as  if  there  had  been  no  interval  of  time  between  the  death  of 
such  deceased  person  and  the  grant  of  the  letters  of  admin- 
istration.    R.S.O.  1970,  c.  246,  s.  7. 

8.  No  person  shall  be  deemed  to  have  been  in  possession  of  Effect  of 

r  r  mere  entry 

any  land  within  the  meaning  of  this  Act  merely  by  reason  of 
having  made  an  entry  thereon.     R.S.O.   1970,  c.  246,  s.  8. 

9.  No  continual  or  other  claim  upon  or  near  any  land  continual 
preserves   any  right  of  making  an  entry  or  distress  or  of 
bringing  an  action.     R.S.O.  1970,  c.  246,  s.  9. 
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Descent 
cast,  discon- 
tinuance 
warranty, 
etc. 


10.  No  descent  cast,  discontinuance  or  warranty,  that 
has  happened  or  been  made  since  the  1st  day  of  July,  1834,  or 
that  may  hereafter  happen  or  be  made,  shall  toll  or  defeat  any 
right  of  entry  or  action  for  the  recovery  of  land.  R.S.O.  1970, 
c.  246,  s.  10. 


Possession  of 
one  coparce- 
ner, etc. 


1 1 .  Where  any  one  or  more  of  several  persons  entitled  to 
any  land  or  rent  as  coparceners,  joint  tenants  or  tenants  in 
common  has  or  have  been  in  possession  or  receipt  of  the 
entirety,  or  more  than  his  or  their  undivided  share  or  shares 
of  the  land,  or  of  the  profits  thereof,  or  of  the  rent  for  his 
or  their  own  benefit,  or  for  the  benefit  of  any  person  or 
persons  other  than  the  person  or  persons  entitled  to  the 
other  share  or  shares  of  the  same  land  or  rent,  such  possession 
or  receipt  shall  not  be  deemed  to  have  been  the  possession  or 
receipt  of,  or  by  the  last-mentioned  person  or  persons  or  any 
of  them.     R.S.O.  1970,  c.  246.  s.  11. 


Possession  of 
relations 


12.  Where  a  relation  of  the  persons  entitled  as  heirs  to 
the  possession  or  receipt  of  the  profits  of  any  land,  or  to 
the  receipt  of  any  rent,  enters  into  the  possession  or  receipt 
thereof,  such  possession  or  receipt  shall  not  be  deemed  to  be  the 
possession  or  receipt  of  or  by  the  persons  entitled  as  heirs. 
R.S.O.  1970,  c.  246,  s.  12. 


Effect  of 
acknowl- 
edgment in 
writing 


13.  Where  any  acknowledgment  in  writing  of  the  title 
of  the  person  entitled  to  any  land  or  rent  has  been  given  to 
him  or  to  his  agent,  signed  by  the  person  in  possession  or  in 
receipt  of  the  profits  of  the  land,  or  in  the  receipt  of  the 
rent,  such  possession  or  receipt  of  or  by  the  person  by  whom 
the  acknowledgment  was  given  shall  be  deemed,  according  to 
the  meaning  of  this  Act,  to  have  been  the  possession  or 
receipt  of  or  by  the  person  to  whom  or  to  whose  agent  the 
acknowledgment  was  given  at  the  time  of  giving  it,  and  the  right 
of  the  last-mentioned  person,  or  of  any  person  claiming  through 
him,  to  make  an  entry  or  distress  or  bring  an  action  to 
recover  the  land  or  rent,  shall  be  deemed  to  have  first  accrued  at 
and  not  before  the  time  at  which  the  acknowledgment,  or  the 
last  of  the  acknowledgments,  if  more  than  one,  was  given. 
R.S.O.  1970,  c.  246.  s.  13. 


Effect  of 
receipt  of 
rent 


14.  The  receipt  of  the  rent  payable  by  a  lessee,  shall, 
as  against  such  lessee  or  any  person  claiming  under  him,  but 
subject  to  the  lease,  be  deemed  to  be  the  receipt  of  the 
profits  of  the  land  for  the  purposes  of  this  Act.  R.S.O.  1970, 
c.  246,  s.  14. 


Extinguish- 
ment of 
right  at  the 
end  of  the 

f»eriod  of 
imitation 


15.  At  the  determination  of  the  period  limited  by  this 
Act  to  any  person  for  making  an  entry  or  distress  or  bringing 
any  action,  the  right  and  title  of  such  person  to  the  land  or 
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rent,  for  the  recovery  whereof  such  entry,  distress  or  action, 
respectively,  might  have  been  made  or  brought  within  such 
period,  is  extinguished.     R.S.O.  1970,  c.  246,  s.  15. 

1 6.  Nothing  in  sections  1  to  15  applies  to  any  waste  or  ^n^,,,, 
vacant  land  of  the  Crown,  whether  surveyed  or  not,  nor  to  of  Crown 
lands  included  in  any  road  allowance  heretofore  or  hereafter excepte< 
surveyed  and  laid  out  or  to  any  lands  reserved  or  set  apart 
or  laid  out  as  a  public  highway  where  the  freehold  in  any 
such  road  allowance  or  highway  is  vested  in  the  Crown  or 
in  a  municipal  corporation,  commission  or  other  public  body, 
but  nothing  in  this  section  shall  be  deemed  to  affect  or  pre- 
judice any  right,  title  or  interest  acquired  by  any  person  before 
the  13th  day  of  June,  1922.     R.S.O.  1970,  c.  246,  s.  16. 

17. — (1)  No  arrears  of  rent,  or  of  interest  in  respect  of  Sf^^^of 
any  sum  of  money  charged  upon  or  payable  out  of  any  land  ren*or 
or  rent,  or  in  respect  of  any  legacy,  whether  it  is  or  is  not  recoverable 
charged  upon  land,  or  any  damages  in  respect  of  such  arrears 
of  rent   or  interest,   shall   be  recovered  by  any  distress  or 
action  but  within  six  years  next  after  the  same  respectively 
has  become  due,  or  next  after  any  acknowledgment  in  writing 
of  the  same  has  been  given  to  the  person  entitled  thereto  or 
his   agent,   signed   by   the   person   by  whom   the  same  was 
payable  or  his  agent. 

(2)  This  section  does  not  apply  to  an  action  for  redemption  {^actfonfor 
brought  by  a  mortgagor  or  a  person  claiming  under  him.  redemption 
R.S.O.  1970,  c.  246,  s.  17. 

1 8.  Where  a  prior  mortgagee  or  other  encumbrancer  has  been  fo*  oeptj,°n  ln 
in  possession  of  any  land,  or  in  the  receipt  of  the  profits  subsequent 
thereof,  within  one  year  next  before  an  action  is  brought  by  when  a  prior 
a  person   entitled   to  a  subsequent   mortgage  or  other  en-  hasbfenln 
cumbrance  on  the  same  land,  the  person  entitled  to  the  sub-  p0886881011 
sequent  mortgage  or  encumbrance  may  recover  in  the  action 

the  arrears  of  interest  that  have  become  due  during  the 
whole  time  that  the  prior  mortgagee  or  encumbrancer  was  in 
such  possession  or  receipt,  although  the  time  may  have  ex- 
ceeded the  term  of  six  years.     R.S.O.  1970,  c.  246,  s.  18. 

1 9.  Where  a  mortgagee  has  obtained  the  possession  or  ^j™^"011 
receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent  mortgagee  in 

oossGSSion 

comprised  in  his  mortgage,  the  mortgagor,  or  any  person 
claiming  through  him,  shall  not  bring  any  action  to  redeem 
the  mortgage  but  within  ten  years  next  after  the  time  at 
which  the  mortgagee  obtained  such  possession  or  receipt,  unless 
in  the  meantime  an  acknowledgment  in  writing  of  the  title 
of  the  mortgagor,  or  of  his  right  to  redemption,  has  been  given 
to  the  mortgagor  or  to  some  person  claiming  his  estate,  or  to 
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Acknowl- 
edgment 
to  one  of 
several 
mortgagors 


Acknowl- 
edgment 
to  one  of 
several 
mortgagees 


Limitation 
where 
mortgage 
in  arrear 


Limitation 

where 

money 

charged 

upon  land 

and 

legacies 


the  agent  of  such  mortgagor  or  person,  signed  by  the  mort- 
gagee, or  the  person  claiming  through  him,  and  in  such  case 
no  such  action  shall  be  brought  but  within  ten  years  next  after 
the  time  at  which  the  acknowledgment,  or  the  last  of  the 
acknowledgments  if  more  than  one,  was  given.  R.S.O.  1970, 
c.  246,  s.  19. 

20.  Where  there  are  more  mortgagors  than  one  or  more  per- 
sons than  one  claiming  through  the  mortgagor  or  mortgagors, 
the  acknowledgment,  if  given  to  any  of  such  mortgagors  or 
persons,  or  his  or  their  agent,  is  as  effectual  as  if  it  had  been 
given  to  all  such  mortgagors  or  persons.  R.S.O.  1970,  c.  246, 
s.  20. 

21.  Where  there  are  more  mortgagees  than  one  or  more 
persons  than  one  claiming  the  estate  or  interest  of  the  mort- 
gagee or  mortgagees,  the  acknowledgment,  signed  by  one  or 
more  of  such  mortgagees  or  persons,  is  effectual  only  as  against 
the  person  or  persons  so  signing,  and  the  person  or  persons 
claiming  any  part  of  the  mortgage  money  or  land  or  rent  by, 
from,  or  under  him,  or  them,  and  any  person  or  persons 
entitled  to  any  estate  or  estates,  interest  or  interests,  to 
take  effect  after  or  in  defeasance  of  his  or  their  estate  or 
estates,  interest  or  interests,  and  does  not  operate  to  give 
to  the  mortgagor  or  mortgagors  a  right  to  redeem  the  mortgage 
as  against  the  person  or  persons  entitled  to  any  other  un- 
divided or  divided  part  of  the  money  or  land  or  rent ;  and  where 
such  of  the  mortgagees  or  persons  as  have  given  the  acknowl- 
edgment are  entitled  to  a  divided  part  of  the  land  or  rent 
comprised  in  the  mortgage  or  some  estate  or  interest  therein, 
and  not  to  any  ascertained  part  of  the  mortgage  money,  the 
mortgagor  or  mortgagors  are  entitled  to  redeem  the  same 
divided  part  of  the  land  or  rent  on  payment,  with  interest, 
of  the  part  of  the  mortgage  money  that  bears  the  same  pro- 
portion to  the  whole  of  the  mortgage  money  as  the  value  of 
the  divided  part  of  the  land  or  rent  bears  to  the  value  of 
the  whole  of  the  land  or  rent  comprised  in  the  mortgage. 
R.S.O.  1970,  c.  246,  s.  21. 

22.  Any  person  entitled  to  or  claiming  under  a  mortgage 
of  land  may  make  an  entry  or  bring  an  action  to  recover  the 
land  at  any  time  within  ten  years  next  after  the  last  payment 
of  any  part  of  the  principal  money  or  interest  secured  by 
the  mortgage,  although  more  than  ten  years  have  elapsed  since 
the  time  at  which  the  right  to  make  such  entry  or  bring 
such  action  first  accrued.     R.S.O.  1970,  c.  246,  s.  22. 

23. — (1)  No  action  shall  be  brought  to  recover  out  of  any 
land  or  rent  any  sum  of  money  secured  by  any  mortgage  or 
lien,  or  otherwise  charged  upon  or  payable  out  of  the  land  or 
rent,  or  to  recover  any  legacy,  whether  it  is  or  is  not  charged 
upon  land,  but  within  ten  years  next  after  a  present  right 
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to  receive  it  accrued  to  some  person  capable  of  giving  a 
discharge  for,  or  release  of  it,  unless  in  the  meantime  some  part 
of  the  principal  money  or  some  interest  thereon  has  been 
paid,  or  some  acknowledgment  in  writing  of  the  right  thereto 
signed  by  the  person  by  whom  it  is  payable,  or  his  agent, 
has  been  given  to  the  person  entitled  thereto  or  his  agent, 
and  in  such  case  no  action  shall  be  brought  but  within  ten  years 
after  the  payment  or  acknowledgment,  or  the  last  of  the  pay- 
ments or  acknowledgments  if  more  than  one,  was  made  or 
given. 

(2)  Notwithstanding  subsection  (1),  a  lien  or  charge  created  *gggg» 
by  the  placing  of  an  execution  or  other  process  against  land  in 
the  hands  of  the  sheriff  or  other  officer  to  whom  it  is  directed, 
remains  in  force  so  long  as  the  execution  or  other  process 
remains  in  the  hands  of  the  sheriff  or  officer  for  execution 
and  is  kept  alive  by  renewal  or  otherwise.  R.S.O.  1970, 
c.  246,  s.  23. 

24.  No  action  shall  be  brought  to  recover  any  sum  of  money  TJ^®eriiig 
or  legacy  charged  upon  or  payable  out  of  any  land  or  rent  charges  and 

_  _     .  &TT6&TS  01 

and  secured  by  an  express  trust,  or  to  recover  any  arrears  of  interest 
rent  or  of  interest  in  respect  of  any  sum  of  money  or  legacy  enlarged  by 
so  charged  or  payable  and  so  secured,  or  any  damages  in  trusuffor 
respect  of  such  arrears,  except  within  the  time  within  which  ^g1* 
the  same  would  be  recoverable  if  there  were  not  any  such 
trust.     R.S.O.  1970,  c.  246,  s.  24. 

25.  Subject  to  section  26,  no  action  of  dower  shall  be  faction011 
brought  but  within  ten  years  from  the  death  of  the  husband  of  dower 
of  the  doweress,  notwithstanding  any  disability  of  the  doweress 

or  of  any  person  claiming  under  her.  R.S.O.  1970,  c.  246, 
s.  25. 

26.  Where  a  doweress  has,  after  the  death  of  her  hus-  TiI?eufLOI54. 

wnicn  rignt 

band,  actual  possession  of  the  land  of  which  she  is  dowable,  to  bring 
either   alone   or   with    an    heir   or   devisee   of,    or   a   person  dower  to  be 
claiming  by  devolution  from  her  husband,  the  period  of  ten  compu 
years  within  which  her  action  of  dower  is  to  be  brought  shall  be 
computed  from  the  time  when  such  possession  of  the  doweress 
ceased.     R.S.O.  1970,  c.  246,  s.  26. 

27.  No  arrears  of  dower,  nor  any  damages  on  account  of  Sf^^^of 
such  arrears,  shall  be  recovered  or  obtained  by  any  action  for  dower 

a  longer  period  than  six  years  next  before  the  commence- 
ment of  such  action.     R.S.O.  1970,  c.  246,  s.  27. 

28.  In  every  case  of  a  concealed  fraud,  the  right  of  a  person  g*^8  where 
to  bring  an  action  for  the  recovery  of  any  land  or  rent  of  remains 

C0HC6&1&Q 

which  he  or  any  person  through  whom  he  claims  may  have 
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been  deprived  by  the  fraud  shall  be  deemed  to  have  first  accrued 
at  and  not  before  the  time  at  which  the  fraud  was  or  with 
reasonable  diligence  might  have  been  first  known  or  dis- 
covered.    R.S.O.  1970,  c.  246,  s.  28. 


Case  of  bona 
fide  pur- 
chaser for 
value 
without 
notice 


29.  Nothing  in  section  28  enables  any  owner  of  land  or 
rent  to  bring  an  action  for  the  recovery  of  the  land  or  rent, 
or  for  setting  aside  any  conveyance  thereof,  on  account  of  fraud 
against  any  purchaser  in  good  faith  for  valuable  consideration, 
who  has  not  assisted  in  the  commission  of  the  fraud,  and  who, 
at  the  time  that  he  made  the  purchase  did  not  know,  and 
had  no  reason  to  believe,  that  any  such  fraud  had  been 
committed.     R.S.O.  1970,  c.  246,  s.  29. 


Limitation 
in  case  of 
profits 


Right  of  way 

easement, 

etc. 


30.  No  claim  that  may  be  made  lawfully  at  the  common 
law,  by  custom,  prescription  or  grant,  to  any  profit  or  benefit 
to  be  taken  or  enjoyed  from  or  upon  any  land  of  the  Crown, 
or  of  any  person,  except  Jsuch  matters  or  things  as  are  here- 
inafter specially  provided  for,  and  except  rent  and  services, 
where  the  profit  or  benefit  has  been  actually  taken  and  enjoyed 
by  any  person  claiming  right  thereto  without  interruption 
for  the  full  period  of  thirty  years,  shall  be  defeated  or  destroyed 
by  showing  only  that  the  profit  or  benefit  was  first  taken  or 
enjoyed  at  any  time  prior  to  the  period  of  thirty  years,  but 
nevertheless  the  claim  may  be  defeated  in  any  other  way  by 
which  it  is  now  liable  to  be  defeated,  and  when  the  profit  or 
benefit  has  been  so  taken  and  enjoyed  for  the  full  period  of  sixty 
years,  the  right  thereto  shall  be  deemed  absolute  and  inde- 
feasible, unless  it  appears  that  it  was  taken  and  enjoyed  by 
some  consent  or  agreement  expressly  given  or  made  for  that 
purpose  by  deed  or  writing.    R.S.O.  1970,  c.  246,  s.  30. 

31.  No  claim  that  may  be  made  lawfully  at  the  common 
law,  by  custom,  prescription  or  grant,  to  any  way  or  other 
easement,  or  to  any  water  course,  or  the  use  of  any  water  to 
be  enjoyed,  or  derived  upon,  over  or  from  any  land  or  water 
of  the  Crown  or  being  the  property  of  any  person,  when  the 
way  or  other  matter  as  herein  last  before-mentioned  has  been 
actually  enjoyed  by  any  person  claiming  right  thereto  without 
interruption  for  the  full  period  of  twenty  years  shall  be 
defeated  or  destroyed  by  showing  only  that  the  way  or  other 
matter  was  first  enjoyed  at  any  time  prior  to  the  period  of 
twenty  years,  but,  nevertheless  the  claim  may  be  defeated 
in  any  other  way  by  which  it  is  now  liable  to  be  defeated, 
and  where  the  way  or  other  matter  as  herein  last  before- 
mentioned  has  been  so  enjoyed  for  the  full  period  of  forty 
years,  the  right  thereto  shall  be  deemed  absolute  and  inde- 
feasible, unless  it  appears  that  it  was  enjoyed  by  some  consent 
or  agreement  expressly  given  or  made  for  that  purpose  by  deed 
or  writing.     R.S.O.  1970,  c.  246,  s.  31. 
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32.  Each  of  the  respective  periods  of  years  mentioned  ^°£,period 
in  sections  30  and  31  shall  be  deemed  and  taken  to  be  the  calculated, 
period  next  before  some  action  wherein  the  claim  or  matter  to  acts  deemed 
which  such  period  relates  was  or  is  brought  into  question,  ruption 
and  no  act  or  other  matter  shall  be  deemed  an  interruption 

within  the  meaning  of  those  sections,  unless  the  same  has  been 
submitted  to  or  acquiesced  in  for  one  year  after  the  person 
interrupted  has  had  notice  thereof,  and  of  the  person  making  or 
authorizing  the  same  to  be  made.     R.S.O.  1970,  c.  246,  s.  32. 

33.  No  person  shall   acquire  a  right  by  prescription   toJJgJL*^ 
the  access  and  use  of  light  or  to  the  access  and  use  of  airus*0* 

to  or  for  any  dwelling-house,  work-shop  or  other  building,  but  prescription 
this  section  does  not  apply  to  any  such  right  acquired  bya 
twenty  years  use  before  the  5th  day  of  March,  1880.     R.S.O. 
1970,  c.  246,  s.  33. 

34.  In  the  cases  mentioned  in  and  provided  for  by  this  fofsttict 
Act,  of  claims  to  ways,  water  courses  or  other  easements,  Proof 
no  presumption  shall  be  allowed  or  made  in  favour  or  support 

of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the 
right  or  matter  claimed  for  any  less  period  of  time  or  number 
of  years  than  for  such  period  or  number  mentioned  in  this 
Act  as  is  applicable  to  the  case  and  to  the  nature  of  the 
claim.     R.S.O.  1970,  c.  246,  s.  34. 

35.  No  easement  in  respect  of  wires  or  cables  attached  ^^5^^ 
to  property  or  buildings  or  passing  through  or  carried  over  for  carrying 
such  property  or  buildings  shall  be  deemed  to  have  been  cables 
acquired  or  shall  hereafter  be  acquired  by  prescription  or 
otherwise  than  by  grant  from  the  owner  of  the  property  or 
buildings.     R.S.O.  1970,  c.  246,  s.  35. 

36.  If  at  the  time  at  which  the  right  of  a  person  to  makej^™0.118 

an  entry  or  distress,  or  to  bring  an  action  to  recover  any  land  or  disability  at 
rent,  first  accrues,  as  herein  mentioned,  such  person  is  under  when  the 
the  disability  of  minority,   mental  deficiency,   mental  incom-  Action 
petency  or  unsoundness  of  mind,  such  person,  or  the  person accrues 
claiming  through  him,  notwithstanding  that  the  period  of  ten 
years  or  five  years,  as  the  case  may  be,  hereinbefore  limited 
has  expired,  may  make  an  entry  or  distress,  or  bring  an  action, 
to  recover  the  land  or  rent  at  any  time  within  five  years 
next  after  the  time  at  which  the  person  to  whom  the  right 
first  accrued  ceased  to  be  under  any  such  disability,  or  died, 
whichever  of  those  two  events  first  happened.     R.S.O.  1970, 
c.  246,  s.  36. 

37 .  No  entry,  distress  or  action,  shall  be  made  or  brought  by  Sffi^L,  for 
any  person,  who,  at  the  time  at  which  his  right  to  make  any  disabilities 
entry  or  distress,  or  to  bring  an  action,  to  recover  any  land 
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or  rent  first  accrued  was  under  any  of  the  disabilities  herein- 
before mentioned,  or  by  any  person  claiming  through  him,  but 
within  twenty  years  next  after  the  time  at  which  the  right 
first  accrued,  although  the  person  under  disability  at  such 
time  may  have  remained  under  one  or  more  of  such  dis- 
abilities during  the  whole  of  the  twenty  years,  or  although  the 
term  of  five  years  from  the  time  at  which  he  ceased  to  be 
under  any  such  disability  or  died,  may  not  have  expired. 
R.S.O.  1970,  c.  246,  s.  37. 

disabni8ti°es0f  **8.  Where  a  person  is  under  any  of  the  disabilities  here- 
inbefore mentioned,  at  the  time  at  which  his  right  to  make 
an  entry  or  distress,  or  to  bring  an  action  to  recover  any 
land  or  rent  first  accrues,  and  dies  without  having  ceased  to  be 
under  any  such  disability,  no  time  to  make  an  entry  or 
distress,  or  to  bring  an  action  to  recover  the  land  or  rent 
beyond  the  period  of  ten  years  next  after  the  right  of  such 
person  to  make  an  entry  or  distress,  or  to  bring  an  action 
to  recover  the  land  or  rent,  first  accrued  or  the  period  of 
five  years  next  after  the  time  at  which  such  person  died,  shall 
be  allowed  by  reason  of  any  disability  of  any  other  person. 
R.S.O.  1970,  c.  246,  s.  38. 


Persons 
under 
disability 
when  right 
accrues 


Exclusion  of 
terms  of 
years,  etc., 
from 

computation 
in  certain 
cases 


39.  The  time  during  which  any  person  otherwise  capable 
of  resisting  any  claim  to  any  of  the  matters  mentioned  in 
sections  30  to  35,  is  a  minor,  mentally  defective  person, 
mentally  incompetent  person,  of  unsound  mind,  or  tenant  for 
life,  or  during  which  any  action  has  been  pending  and  has  been 
diligently  prosecuted,  shall  be  excluded  in  the  computation  of 
the  period  mentioned  in  such  sections,  except  only  in  cases 
where  the  right  or  claim  is  thereby  declared  to  be  absolute 
and  indefeasible.     R.S.O.  1970,  c.  246,  s.  39. 

40.  Where  any  land  or  water  upon,  over  or  from  which 
any  such  way  or  other  easement,  water  course  or  use  of  water  has 
been  enjoyed  or  derived,  has  been  held  under  or  by  virtue 
of  any  term  of  life  or  any  term  of  years  exceeding  three 
years  from  the  granting  thereof,  the  time  of  the  enjoyment  of 
any  such  way  or  other  matter  as  herein  last  before-mentioned 
during  the  continuance  of  such  term  shall  be  excluded  in  the 
computation  of  the  period  of  forty  years  mentioned  in  section 
31,  if  the  claim  is,  within  three  years  next  after  the  end  or 
sooner  determination  of  such  term,  resisted  by  any  person 
entitled  to  any  reversion  expectant  on  the  determination 
thereof.    R.S.O.  1970,  c.  246,  s.  40. 


Exception  as 
to  lands  of 
the  Crown 
not  duly 
surveyed 
and  laid 
out 


41.  Nothing  in  sections  30  to  35  supports  or  maintains 
any  claim  to  any  profit  or  benefit  to  be  taken  or  enjoyed  from 
or  upon  any  land  of  the  Crown,  or  to  any  way  or  other  easement, 
or  to  any  water  course  or  the  use  of  any  water  to  be  enjoyed 
or  derived  upon,   over  or  from   any  land  or  water  of  the 
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Crown,  unless  the  land,  way,  easement,  water  course  or  other 
matter  lies  and  is  situate  within  the  limits  of  some  town  or 
township,  or  other  parcel  or  tract  of  land  duly  surveyed  and 
laid  out  by  authority  of  the  Crown.     R.S.O.  1970,  c.  246,  s.  41. 


PART  II 

TRUSTS  AND  TRUSTEES 

42.  This  Part  applies  to  a  trust  created  by  an  instrument  o<P£]£jfnion 
or  an  Act  of  the  Legislature  heretofore  or  hereafter  executed 
or  passed.     R.S.O.  1970,  c.  246,  s.  42. 

43. — (1)  In  this  section,  "trustee"  includes  an  executor,  ^on"*" 
an  administrator,  a  trustee  whose  trust  arises  by  construction 
or  implication  of  law  as  well  as  an  express  trustee,  and  a  joint 
trustee. 

(2)  In  an  action  against  a  trustee  or  a  person  claiming  ffiffiff 
through  him,  except  where  the  claim  is  founded  upon  a  fraud  trustees 
or  fraudulent  breach  of  trust  to  which  the  trustee  was  party  or 
privy,  or  is  to  recover  trust  property  or  the  proceeds  thereof, 
still  retained  by  the  trustee,  or  previously  received  by  the  trustee 
and  converted  to  his  use,  the  following  paragraphs  apply : 

1.  All  rights  and  privileges  conferred  by  any  statute  of 
limitations  shall  be  enjoyed  in  the  like  manner  and  to 
the  like  extent  as  they  would  have  been  enjoyed  in  such 
action  if  the  trustee  or  person  claiming  through  him 
had  not  been  a  trustee  or  person  claiming  through  a 
trustee. 

2.  If  the  action  is  brought  to  recover  money  or  other 
property  and  is  one  to  which  no  existing  statute  of 
limitations  applies,  the  trustee  or  person  claiming 
through  him  is  entitled  to  the  benefit  of,  and  is  at 
liberty  to  plead,  the  lapse  of  time  as  a  bar  to  such 
action  in  the  like  manner  and  to  the  like  extent  as  if 
the  claim  had  been  against  him  in  an  action  of  debt 
for  money  had  and  received ;  but  so  nevertheless  that 
the  statute  shall  run  against  a  married  woman  entitled 
in  possession  for  her  separate  use,  whether  with  or 
without  restraint  upon  anticipation,  but  shall  not 
begin  to  run  against  any  beneficiary  unless  and  until 
the  interest  of  such  beneficiary  becomes  an  interest 
in  possession. 
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Effect  of 
judgment 
upon 
rights  of 
beneficiaries 


(3)  No  beneficiary,  as  against  whom  there  would  be  a  good 
defence  by  virtue  of  this  section,  shall  derive  any  greater  or 
other  benefit  from  a  judgment  or  order  obtained  by  another 
beneficiary  than  he  could  have  obtained  if  he  had  brought  the 
action  and  this  section  had  been  pleaded.  R.S.O.  1970,  c.  246, 
s.43. 


When  right 
accrues 
in  case  of 
express  trust 


44. — (1)  Where  land  or  rent  is  vested  in  a  trustee  upon 
an  express  trust,  the  right  of  the  cestui  que  trust  or  a  person  claim- 
ing through  him  to  bring  an  action  against  the  trustee  or  a 
person  claiming  through  him  to  recover  the  land  or  rent, 
shall  be  deemed  to  have  first  accrued,  according  to  the  mean- 
ing of  this  Act,  at  and  not  before  the  time  at  which  the 
land  or  rent  has  been  conveyed  to  a  purchaser  for  a  valuable 
consideration,  and  shall  then  be  deemed  to  have  accrued  only 
as  against  such  purchaser  and  any  person  claiming  through 
him. 


Claim  of  (2)  Subject  to  section  43,  no  claim  of  a  cestui  que  trust  against 

cestui  que  •*..■»  i  • 

trust  against  his  trustee  for  any  property  held  on  an  express  trust,  or  in 
respect  of  any  breach  of  such  trust,  shall  be  held  to  be  barred 
by  any  statute  of  limitations.    R.S.O.  1970,  c.  246,  s.  44. 


PART  III 

PERSONAL  ACTIONS 


ofSmefor1         ^' — UJ  ^ne  fou<owmg  actions  shall  be  commenced  within 
commencing    and  not  after  the  times  respectively  hereinafter  mentioned, 

particular 
actions 

(a)  an  action  for  rent,  upon  an  indenture  of  demise; 

(b)  an  action  upon  a  bond,  or  other  specialty,  except  upon 
a  covenant  contained  in  an  indenture  of  mortgage 
made  on  or  after  the  1st  day  of  July,  1894; 

(c)  an  action  upon  a  judgment  or  recognizance, 
within  twenty  years  after  the  cause  of  action  arose, 

(d)  an  action  upon  an  award  where  the  submission  is  not 
by  specialty; 

(e)  an  action  for  an  escape; 

(f)  an  action  for  money  levied  on  execution;  or 

(g)  an  action  for  trespass  to  goods  or  land,  simple  con- 
tract or  debt  grounded  upon  any  lending  or  contract 
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without  specialty,  debt  for  arrears  of  rent,  detinue, 
replevin  or  upon  the  case  other  than  for  slander, 

within  six  years  after  the  cause  of  action  arose, 

(h)  an  action  for  a  penalty,  damages,  or  a  sum  of  money 
given  by  any  statute  to  the  Crown  or  the  party 
aggrieved,  within  two  years  after  the  cause  of  action 
arose; 

(i)  an  action  upon  the  case  for  words,  within  two  years 
after  the  words  spoken ; 

(j)  an  action  for  assault,  battery,  wounding  or  imprison- 
ment, within  four  years  after  the  cause  of  action  arose ; 

(k)  an  action  upon  a  covenant  contained  in  an  indenture 
of  mortgage  or  any  other  instrument  made  on  or  after 
the  1st  day  of  July,  1894,  to  repay  the  whole  or  part  of 
any  moneys  secured  by  a  mortgage,  within  ten  years 
after  the  cause  of  action  arose  or  within  ten  year?  after 
the  date  upon  which  the  person  liable  on  the  covenant 
conveyed  or  transferred  his  interest  in  the  mortgaged 
lands,  whichever  is  later  in  point  of  time ; 

(/)  an  action  by  a  mortgagee  against  a  grantee  of  the 

equity  of  redemption  under  section  19  of  the  Mortgages  R-S.o.  i980, 
Act,  within  ten  years  after  the  cause  of  action  arose; 

(w)  an  action  for  a  penalty  imposed  by  any  statute 
brought  by  any  informer  suing  for  himself  alone,  or 
for  the  Crown  as  well  as  himself,  or  by  any  person 
authorized  to  sue  for  the  same,  not  being  the  person 
aggrieved,  within  one  year  after  the  cause  of  action 
arose. 

(2)  Nothing  in  this  section  extends  to  any  action  where  ^^[*time 
the  time  for  bringing  the  action  is  by  any  statute  specially  limited 
limited.     R.S.O.  1970,  c.  246,  s.  45. 

46.  Every  action  of  account,  or  for  not  accounting,  or  for^"^*0* 
such  accounts  as  concerns  the  trade  of  merchandise  between  etc. 
merchant  and  merchant,  their  factors  and  servants,  shall  be 
commenced  within  six  years  after  the  cause  of  action  arose,  and 
no  claim  in  respect  of  a  matter  that  arose  more  than  six  years 
before  the  commencement  of  the  action  is  enforceable  by  action 
by  reason  only  of  some  other  matter  of  claim  comprised  in 
the  same  account  having  arisen  within  six  years  next  before  the 
commencement  of  the  action.    R.S.O.  1970,  c.  246,  s.  46. 
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In  case  of 
disability 
of  plaintiff 


47.  Where  a  person  entitled  to  bring  an  action  mentioned  in 
section  45  or  46  is  at  the  time  the  cause  of  action  accrues 
a  minor,  mental  defective,  mental  incompetent  or  of  unsound 
mind,  the  period  within  which  the  action  may  be  brought  shall 
be  reckoned  from  the  date  when  such  person  became  of  full 
age  or  of  sound  mind.     R.S.0. 1970,  c.  246,  s.  47. 


Non- 
resident 
defendants 


48.  If  a  person  against  whom  a  cause  of  action  mentioned 
in  section  45  or  46  accrues  is  at  such  time  out  of  Ontario, 
the  person  entitled  to  the  cause  of  action  may  bring  the  action 
within  such  times  as  are  before  limited  after  the  return  of 
the  absent  person  to  Ontario.     R.S.O.  1970,  c.  246,  s.  48. 


Where  some 

Joint  debtors 
lave  been 
within  and 
some 
without 
Ontario 


Effect  of 
recovery 
against  one 
joint  debtor 


40. — (1)  Where  a  person  has  any  such  cause  of  action 
against  joint  debtors  or  joint  contractors,  he  is  not  entitled  to 
any  time  within  which  to  commence  such  action  against  any  one 
of  them  who  was  in  Ontario  at  the  time  the  cause  of  action 
accrued,  by  reason  only  that  some  other  of  them  was,  at  the 
time  the  cause  of  action  accrued,  out  of  Ontario. 

(2)  The  person  having  such  cause  of  action  shall  not  be 
barred  from  commencing  an  action  against  a  joint  debtor  or 
joint  contractor  who  was  out  of  Ontario  at  the  time  the  cause  of 
action  accrued,  after  his  return  to  Ontario,  by  reason  only 
that  judgment  has  been  already  recovered  against  a  joint 
debtor  or  joint  contractor  who  was  at  such  time  in  Ontario. 
R.S.O.  1970,  c.  246,  s.  49. 


Effect  of 
written 
acknowl- 
edgment 
or  part 
payment 


50. — (1)  Where  an  acknowledgment  in  writing,  signed  by 
the  principal  party  or  his  agent,  is  made  by  a  person  liable 
upon  an  indenture,  specialty,  judgment  or  recognizance,  or 
where  an  acknowledgment  is  made  by  such  person  by  part 
payment,  or  part  satisfaction,  on  account  of  any  principal  or 
interest  due  on  the  indenture,  specialty,  judgment  or  recog- 
nizance, the  person  entitled  may  bring  an  action  for  the  money 
remaining  unpaid  and  so  acknowledged  to  be  due,  within 
twenty  years,  or,  in  the  cases  mentioned  in  clause  45  (1)  (k), 
within  ten  years  after  the  acknowledgment  in  writing,  or  part 
payment,  or  part  satisfaction,  or  where  the  person  entitled  is,  at 
the  time  of  the  acknowledgment,  under  disability  as  aforesaid,  or 
the  person  making  the  acknowledgment  is,  at  the  time  of  making 
it,  out  of  Ontario,  then  within  twenty  years,  or  in  the  cases 
aforesaid  within  ten  years,  after  the  disability  has  ceased,  or  the 
person  has  returned,  as  the  case  may  be. 


Application 
of  section 


(2)  In  the  case  of  an  action  upon  a  covenant  contained  in 
an  indenture  of  mortgage  made  on  or  after  the  1st  day  of 
July,  1939,  or  upon  a  covenant  contained  in  an  instrument 
made  on  or  after  the  1st  day  of  July,  1939,  to  pay  the  whole 
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or  part  of  any  moneys  secured  by  a  mortgage,  this  section 
does  not  apply  to  part  payments  on  the  mortgage  made  by  a 
person  other  than  the  person  liable  on  the  covenant  or  to 
acknowledgments  in  writing  signed  by  any  person  other  than 
the  person  liable  on  the  covenant.    R.S.O.  1970,  c.  246,  s.  50. 

51. — (1)  No  acknowledgment  or  promise  by  words  only  J^J^^f y 
shall  be  deemed  sufficient  evidence  of  a  new  or  continuing 
contract  whereby  to  take  out  of  the  operation  of  this  Part, 
any  case  falling  within  its  provisions  respecting  actions, 

(a)  of  account  and  upon  the  case ; 

(b)  on  simple  contract  or  of  debt  grounded  upon  any 
lending  or  contract  without  specialty ;  and 

(c)  of  debt  for  arrears  of  rent, 

or  to  deprive  any  party  of  the  benefit  thereof,  unless  the 
acknowledgment  or  promise  is  made  or  contained  by  or  in 
some  writing  signed  by  the  party  chargeable  thereby,  or  by  his 
agent  duly  authorized  to  make  the  acknowledgment  or  promise. 

(2)  Nothing  in  this  section  alters,  takes  away  or  lessens  Sj^entof 
the  effect  of  any  payment  of  any  principal  or  interest  by  principal  or 
any  person.    R.S.O.  1970,  c.  246,  s.  51.  8t 

52.  Where  there  are  two  or  more  joint  debtors  or  joint  Two  or  _ 

.    .  ...  J  '  more  joint 

contractors,  or  joint  obligors,  or  covenantors,  or  executors  contractors, 
or  administrators  of  any  debtor  or  contractor,  no  such  joint  obhgors> 

J  3  covenantors, 

debtor,  joint  contractor,  joint  obligor,  or  covenantor,  or  execu-  or  executors 
tor  or  administrator  loses  the  benefit  of  this  Act  so  as  to  be 
chargeable  in  respect  or  by  reason  only  of  any  written  acknowl- 
edgment or  promise  made  and  signed  or  by  reason  of  any  pay- 
ment of  any  principal  or  interest  made  by  any  other  or 
others  of  them.     R.S.O.  1970,  c.  246,  s.  52. 

53.  In  actions  commenced  against  two  or  more  such  joint  Judgment 
debtors,  joint  contractors,  executors  or  administrators,  if  it  plaintiff  is 
appears  at  the  trial  or  otherwise  that  the  plaintiff,  though  barred  ^"^  ^^ 
by  this  Act,  as  to  one  or  more  of  s\ich  joint  debtors,  joint  defendants. 
contractors,   or  executors  or  administrators  is  nevertheless  ^J101  ^ 
entitled  to  recover  against  any  other  or  others  of  the  defen- 
dants by  virtue  of  a  new  acknowledgment,  promise  or  payment, 
judgment  shall  be  given  for  the  plaintiff  as  to  the  defendant  or 
defendants   against   whom   he   recovers,   and   for   the   other 
defendant  or  defendants  against  the  plaintiff.     R.S.O.  1970, 

c.  246,  s.  53. 
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endorsement       **•  ^°   endorsement   or   memorandum   of   any   payment 
etc.,  made  by'  written  or  made  upon  a  promissory  note,  bill  of  exchange  or 

th.G  D&V66 

other  writing,  by  or  on  behalf  of  the  person  to  whom  the 
payment  has  been  made,  shall  be  deemed  sufficient  proof  of  the 
payment,  so  as  to  take  the  case  out  of  the  operation  of  this 
Act.     R.S.O.  1970,  c.  246,  s.  54. 

8et>offf  W«  This  Part  applies  to  the  case  of  any  claim  of  the  nature 

hereinbefore  mentioned,  alleged  by  way  of  set-off  on  the  part 
of  any  defendant.    R.S.O.  1970,  c.  246,  s.  55. 
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CHAPTER  241 
Limited  Partnerships  Act 


1  .    In  this  Act,  Interpre- 

tation 

(a)  "business"  includes  every  trade,  occupation  and  profes- 
sion; 

(b)  "extra-provincial  limited  partnership"  means  a  limited 
partnership  organized  under  the  laws  of  a  jurisdiction 
other  than  Ontario; 

(c)  "person"  includes  an  individual,  sole  proprietorship, 
partnership,  unincorporated  association,  unincorpo- 
rated syndicate,  unincorporated  organization,  trust, 
body  corporate,  and  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal  represen- 
tative; 

(d)  "prescribed"  means  prescribed  in  the  regulations;  and 

(e)  "Registrar"  means  the  Registrar  of  Partnerships.  1980, 
c.  48,  s.  1. 

2. — (1)  A  limited  partnership  may,  subject  to  this  Act,  be  Limited 
formed  to  carry  on  any  business  that  a  partnership  without  limited  par 
partners  may  carry  on. 

(2)  A  limited  partnership  shall  consist  of  one  or  more  persons  Whom  to 
who  are  general  partners  and  one  or  more  persons  who  are  limited 
partners.      1980,  c.  48,  s.  2. 

3. — (1)  A  limited  partnership  is  formed  when  a  declaration  is  Formation 
filed  with  the  Registrar  in  accordance  with  this  Act. 

(2)  A  declaration  shall  be  signed  by  all  of  the  partners  desiring  Declaration 
to  form  a  limited  partnership  and  shall  state, 

(a)  the  firm  name  under  which  the  limited  partnership  is  to 
be  conducted; 

(b)  the  general  nature  of  the  business; 

(c)  the  names  of  the  partners,  general  and  limited  partners 
being  respectively  designated  and  for  each  partner, 
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(i)  the  surname  of  the  partner, 


Sec.  3  (1)  (c) 


(ii)  the  first  or  other  given  name  by  which  the  partner 
is  commonly  known, 

(iii)  the  first  letters  of  the  other  given  names,  if  any,  of 
the  partner,  and 

(iv)  the  residence  address  or  address  for  service  of  the 
partner,  including  the  street  name  and  number, 
if  any; 

(d)  the  value  of  money  and  other  property  contributed  or  to 
be  contributed  by  each  limited  partner; 

(e)  the  principal  place  of  business  in  Ontario  of  the  limited 
partnership  and  the  address,  giving  street  name  and 
number,  if  any,  where  the  principal  place  of  business  is 
located; 

(/)  such  other  information  as  is  required  by  the  regulations 
made  under  this  Act. 


Expiry  of 
declaration 


Subsequent 
filing  of 
new 
declaration 


(3)  Every  declaration  filed  under  subsection  (1),  including  a 
declaration  filed  by  an  extra-provincial  limited  partnership, 
expires  five  years  after  its  date  of  filing  unless  the  declaration  is 
cancelled  by  filing  a  declaration  of  dissolution  or  the  declaration  is 
replaced  by  filing  a  new  declaration  before  the  expiry  date. 

(4)  A  limited  partnership  is  not  dissolved  if  a  declaration 
expires,  but  an  additional  fee  in  a  prescribed  amount  is  payable  for 
the  subsequent  filing  of  a  new  declaration. 


Partnerships 

Registration 

Act 

R.S.O.  1980, 

c.  371 

Filing  and 
recording 


(5)  Where  a  declaration  is  filed  under  this  Act,  a  declaration  is 
not  required  to  be  filed  under  the  Partnerships  Registration  Act. 

(6)  The  provisions  of  the  Partnerships  Registration  Act,  except 
sections  10  and  17,  and  the  regulations  thereunder,  applying  to 
the  filing  and  recording  of  declarations  under  that  Act  apply  with 
necessary  modifications  to  declarations  under  this  Act.  1980, 
c.  48,  s.  3. 


4. — (1)  A  person  may  be  a  general  partner  and  a  limited  part- 


General  and 

partners  ner  at  the  same  time  in  the  same  limited  partnership. 


Wem  (2)  A  person  who  is  at  the  same  time  a  general  partner  and  a 

limited  partner  in  the  same  limited  partnership  has  the  rights  and 
powers  and  is  subject  to  the  restrictions  and  liabilities  of  a  general 
partner  except  that  in  respect  of  his  contribution  as  a  limited 
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partner  he  has  the  same  rights  against  the  other  partners  as  a 
limited  partner.     1980,  c.  48,  s.  4. 

5. — (1)  The  surname  or  a  distinctive  part  of  the  corporate  Restriction 

/•!••!  i     ii  •       i       i~  r    i       in  name  of 

name  of  a  limited  partner  shall  not  appear  in  the  firm  name  of  the  partnership 
limited  partnership  unless  it  is  also  the  surname  or  a  distinctive 
part  of  the  corporate  name  of  one  of  the  general  partners. 

(2)  Where  the  surname  or  a  distinctive  part  of  the  corporate  Liability 
name  of  a  limited  partner  appears  in  the  firm  name  contrary  to  ^tf 
subsection  (1),  the  limited  partner  is  liable  as  a  general  partner  to 

any  creditor  of  the  limited  partnership  who  has  extended  credit 
without  actual  knowledge  that  the  limited  partner  is  not  a  general 
partner. 

(3)  Notwithstanding  any  Act,  the  word  "Limited"  may  be  used  0*  of  term 
in  the  firm  name  but  only  in  the  expression  "Limited  Partnership". 

1980,  c.  48,  s.  5. 

6. — (1)  A  limited  partner  may  contribute  money  and  other  Contribution 

,       , .      .       ,  ,-i  •  of  limited 

property  to  the  limited  partnership,  but  not  services.  partner 

(2)  A  limited  partner's  interest  in  the  limited  partnership  is  Personal 

.  r  r  r  propertv 

personal  property.     1980,  c.  48,  s.  6. 

7.  A  general  partner  in  a  limited  partnership  has  all  the  rights  Rights  of 
and  powers  and  is  subject  to  all  the  restrictions  and  liabilities  of  a  partners 
partner  in  a  partnership  without  limited  partners  except  that, 
without  the  written  consent  to  or  ratification  of  the  specific  act  by 
all  the  limited  partners,  a  general  partner  has  no  authority  to, 

(a)  do  any  act  in  contravention  of  the  partnership  agree- 
ment; 

(b)  do  any  act  which  makes  it  impossible  to  carry  on  the 
ordinary  business  of  the  limited  partnership; 

(c)  consent  to  a  judgment  against  the  limited  partnership; 

(d)  possess  limited  partnership  property,  or  assign  any 
rights  in  specific  partnership  property,  for  other  than  a 
partnership  purpose; 

{e)  admit  a  person  as  a  general  partner; 

(/)  admit  a  person  as  a  limited  partner,  unless  the  right  to  do 
so  is  given  in  the  partnership  agreement;  or 

(g)  continue  the  business  of  the  limited  partnership  on  the 
death,  retirement  or  mental  incompetence  of  a  general 
partner  or  dissolution  of  a  corporate  general  partner, 
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unless  the  right  to  do  so  is  given  in  the  partnership 
agreement.     1980,  c.  48,  s.  7. 


Liability  of 

limited 

partner 


8.  Subject  to  this  Act,  a  limited  partner  is  not  liable  for  the 
obligations  of  the  limited  partnership  except  in  respect  of  the  value 
of  money  and  other  property  he  contributes  or  agrees  to  contribute 
to  the  limited  partnership,  as  stated  in  the  declaration.  1980, 
c.  48,  s.  8. 


Rights  of 

limited 

partner 


9.  A  limited  partner  has  the  same  right  as  a  general  partner, 

(a)  to  inspect  and  make  copies  of  or  take  extracts  from  the 
limited  partnership  books  at  all  times; 


Share  of 
profits 


(b)  to  be  given,  on  demand,  true  and  full  information  con- 
cerning all  matters  affecting  the  limited  partnership,  and 
to  be  given  a  complete  and  formal  account  of  the 
partnership  affairs;  and 

(c)  to  obtain  dissolution  of  the  limited  partnership  by  court 
order.     1980,  c.  48,  s.  9. 

10. — (1)  A  limited  partner  has,  subject  to  this  Act,  the  right, 

(a)  to  a  share  of  the  profits  or  other  compensation  by  way  of 
income;  and 

(b)  to  have  his  contribution  to  the  limited  partnership 
returned. 


When  profit 
may  not  be 
paid 


(2)  No  payment  of  a  share  of  the  profits  or  other  compensation 
by  way  of  income  shall  be  made  to  a  limited  partner  from  the  assets 
of  the  limited  partnership  or  of  a  general  partner  if  the  payment 
would  reduce  the  assets  of  the  limited  partnership  to  an  amount 
insufficient  to  discharge  the  liabilities  of  the  limited  partnership  to 
persons  who  are  not  general  or  limited  partners.  1980,  c.  48, 
s.  10. 


Business 
dealings 
by  limited 
partner  with 
partnership 


1 1. — (1)  A  limited  partner  may  loan  money  to  and  transact 
other  business  with  the  limited  partnership  and,  unless  he  is  also  a 
general  partner,  may  receive  on  account  of  resulting  claims 
against  the  limited  partnership  with  general  creditors  a  prorated 
share  of  the  assets,  but  no  limited  partner  shall,  in  respect  of  any 
such  claim, 

(a)  receive  or  hold  as  collateral  security  any  of  the  limited 
partnership  property;  or 

(b)  receive  from  a  general  partner  or  the  limited  partnership 
any  payment,  conveyance  or  release  from  liability  if  at 
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the  time  the  assets  of  the  partnership  are  not  sufficient  to 
discharge  partnership  liabilities  to  persons  who  are  not 
general  or  limited  partners. 

(2)  A  limited  partner  may  from  time  to  time,  eights  of 

^  *  limited 

partner 

(a)  examine  into  the  state  and  progress  of  the  limited 
partnership  business  and  may  advise  as  to  its  manage- 
ment; 

(b)  act  as  a  contractor  for  or  an  agent  or  employee  of  the 
limited  partnership  or  of  a  general  partner;  or 

(c)  act  as  a  surety  for  the  limited  partnership.  1980,  c.  48, 
s.  11. 

12. — (1)  A  limited  partner  is  not  liable  as  a  general  partner  Limited 

,  .  i  «•  •  ......  .  !•      •       i   partner  in 

unless,  in  addition  to  exercising  his  rights  and  powers  as  a  limited  control  of 
partner,  he  takes  part  in  the  control  of  the  business.  business 

(2)  For  the  purposes  of  subsection  (1),  a  limited  partner  shall  not  Additional 
be  presumed  to  be  taking  part  in  the  control  of  the  business  by  powers 
reason  only  that  the  limited  partner  exercises  rights  and  powers  in 
addition  to  the  rights  and  powers  conferred  upon  the  limited 
partner  by  this  Act.      1980,  c.  48,  s.  12. 

13. — (1)  Subject  to  subsection  (2),  limited  partners,  in  relation  Limited 
to  one  another,  share  in  the  limited  partnership  assets,  rights  as 

between 
themselves 

(a)  for  the  return  of  contributions;  and 

(b)  for  profits  or  other  compensation  by  way  of  income  on 
account  of  their  contributions, 

in  proportion  to  the  respective  amounts  of  money  and  other  prop- 
erty actually  contributed  by  the  limited  partners  to  the  limited 
partnership. 

(2)  Where  there  are  several  limited  partners,  the  partners  may  Priority 

r,,...  .  ,  ..        agreement 

agree  that  one  or  more  of  the  limited  partners  is  to  have  priority 
over  other  limited  partners, 

(a)  as  to  the  return  of  contributions; 

(b)  as  to  profits  or  other  compensation  by  way  of  income;  or 

(c)  as  to  any  other  matter, 

but  the  terms  of  this  agreement  shall  be  set  out  in  the  partnership 
agreement. 
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idem  (3)  Where  the  partnership  agreement  does  not  contain  an 

agreement  referred  to  in  subsection  (2),  the  shares  of  the  limited 
partners  in  the  partnership  assets  shall  be  determined  in  accord- 
ance with  subsection  (1).     1980,  c.  48,  s.  13. 


Return  of 
limited 
partner's 
contribution 


Idem 


Idem 


1 4 . — ( 1)  A  limited  partner  has  the  right  to  demand  and  receive 
the  return  of  his  contribution, 

(a)  upon  the  dissolution  of  the  limited  partnership; 

(b)  when  the  time  specified  in  the  partnership  agreement  for 
the  return  of  the  contribution  occurs; 

(c)  after  he  has  given  six  months  notice  in  writing  to  all  other 
partners,  if  no  time  is  specified  in  the  partnership 
agreement  for  the  return  of  the  contribution  or  for  the 
dissolution  of  the  limited  partnership;  or 

(d)  when  all  the  partners  consent  to  the  return  of  the  contri- 
bution. 

(2)  Notwithstanding  subsection  (1),  a  limited  partner  is  not 
entitled  to  receive  any  part  of  his  contribution  out  of  the  limited 
partnership  assets  or  from  a  general  partner  until, 

(a)  all  liabilities  of  the  limited  partnership,  except  liabilities 
to  general  partners  and  to  limited  partners  on  account  of 
their  contributions,  have  been  paid  or  there  remains 
sufficient  limited  partnership  assets  to  pay  them;  and 

(b)  the  partnership  agreement  is  terminated  or  so  amended, 
if  necessary,  to  set  forth  the  withdrawal  or  reduction  of 
the  contribution. 

(3)  A  limited  partner  has,  irrespective  of  the  nature  of  his 
contribution,  only  the  right  to  demand  and  receive  money  in 
return  therefor,  unless, 

(a)  the  partnership  agreement  provides  otherwise;  or 

(b)  all  the  partners  consent  to  some  other  manner  of  return- 
ing the  contribution. 


Dissolution  (4)  a  limited  partner  is  entitled  to  have  the  limited  partnership 

dissolved  and  its  affairs  wound  up  where, 


(a)  the  limited  partner  is  entitled  to  the  return  of  his  contri- 
bution but,  upon  demand,  the  contribution  is  not 
returned  to  him;  or 
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(b)  the  other  liabilities  of  the  limited  partnership  have  not 
been  paid  or  the  limited  partnership  assets  are  insuffi- 
cient for  their  payment  as  required  by  clause  (2)  (a)  and 
the  limited  partner  seeking  dissolution  would  otherwise 
be  entitled  to  the  return  of  his  contribution.  1980, 
c.  48,  s.  14. 

15. — (1)  A  limited  partner  is  liable  to  the  limited  partnership  Limited 
for  the  difference,  if  any,  between  the  value  of  money  or  other  Habultyto 
property  actually  contributed  by  him  to  the  limited  partnership  partnership 
and  the  value  of  money  or  other  property  stated  in  the  declaration 
as  being  contributed  or  to  be  contributed  by  him  to  the  limited 
partnership. 

(2)  A  limited  partner  holds  as  trustee  for  the  limited  partner-  Limited 

;  '  ~  partner 

Ship ,  as  trustee 

(a)  specific  property  stated  in  the  partnership  agreement  as 
contributed  by  him,  but  which  has  not  in  fact  been 
contributed  or  which  has  been  returned  contrary  to  this 
Act;  and 

(b)  money  or  other  property  paid  or  conveyed  to  him  on 
account  of  his  contribution  contrary  to  this  Act. 

(3)  Where  a  limited  partner  has  received  the  return  of  all  or  part Idem 
of  his  contribution,  he  is  nevertheless  liable  to  the  limited  partner- 
ship or,  where  the  limited  partnership  is  dissolved,  to  its  creditors 

for  any  amount,  not  in  excess  of  the  amount  returned  with 
interest,  necessary  to  discharge  the  liabilities  of  the  limited 
partnership  to  all  creditors  who  extended  credit  or  whose  claims 
otherwise  arose  before  the  return  of  the  contribution.  1980, 
c.  48,  s.  15. 

1 6.  After  the  formation  of  the  limited  partnership,  additional  Admission 
limited  partners  may  be  admitted  by  amendment  of  the  declara-  additional 
tion  in  accordance  with  section  18.     1980,  c.  48,  s.  16.  JJSSis 

17. — (1)  A  limited  partner's  interest  is  assignable.  interest 

assignable 

(2)  A  substituted  limited  partner  is  a  person  admitted  to  all  the  Limited 
rights  and  powers  of  a  limited  partner  who  has  died  or  who  has  par 
assigned  his  interest  in  the  limited  partnership. 


(3)  An  assignee  who  is  not  a  substituted  limited  partner  has  no  ^^  of 

,  '  assignee 

;ht, 

(a)  to  inspect  the  limited  partnership  books; 
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(b)  to  be  given  any  information  about  matters  affecting  the 
limited  partnership  or  to  be  given  an  account  of  the 
partnership  affairs, 

! 

but  is  entitled  only  to  receive  the  share  of  the  profits  or  other 
compensation  by  way  of  income  or  the  return  of  the  contribution 
to  which  the  assignor  would  otherwise  be  entitled. 


Manner  of 
becoming  a 
substituted 
limited 
partner 


Idem 


(4)  An  assignee  may  become  a  substituted  limited  partner, 

(a)  if  all  the  partners,  except  the  assignor,  consent  in  writing 
thereto;  or 

(b)  if  the  assignor,  being  so  authorized  by  the  partnership 
agreement,  constitutes  the  assignee  a  substituted  limited 
partner. 

(5)  An  assignee,  who  is  otherwise  entitled  to  become  a  substi- 
tuted limited  partner,  becomes  a  substituted  limited  partner  when 
the  declaration  is  amended  in  accordance  with  section  18. 


Rights, 

liabilities 

of 

substituted 

limited 

partner 


(6)  A  substituted  limited  partner  has  all  the  rights  and  powers 
and  is  subject  to  all  the  restrictions  and  liabilities  of  his  assignor, 
except  any  liability  of  which  he  did  not  have  notice  at  the  time  he 
became  a  limited  partner  and  which  could  not  be  ascertained  from 
the  partnership  agreement  or  the  declaration. 


Liability  of 
assignor 


(7)  The  substitution  of  an  assignee  as  a  limited  partner  does  not 
release  the  assignor  from  liability  under  section  15  or  27.  1980, 
c.  48,  s.  17. 


Change  of 
firm  name 


18. — (1)  Where  the  firm  name  of  a  limited  partnership  is  to  be 
changed,  a  new  declaration  shall  be  filed  with  the  Registrar  under 
subsection  3  (2). 


Declaration 
of  change 


(2)  A  declaration  of  change  shall  be  filed  with  the  Registrar  for 
every  change  in  information,  other  than  a  change  in  the  firm 
name,  required  to  be  stated  in  the  declaration  under  subsection  3 
(2). 


Signing  of 
declaration 


(3)  A  declaration  of  change  shall  be  signed  by  at  least  one  of  the 
general  partners. 


Idem 


(4)  A  declaration  of  change  for  information  required  by  clauses 
3  (2)  (c)  and  (d)  shall  also  be  signed  by  the  limited  partner  or 
substituted  limited  partner  who  is  the  subject  of  the  change. 


Change  not 
effective 


(5)  For  the  purposes  of  this  Act,  a  change  referred  to  in  subsec- 
tion (2)  does  not  take  effect  until  a  declaration  of  change  is  filed 
with  the  Registrar. 
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(6)  A  declaration  of  change  expires  upon  the  expiry,  replace-  Expiry 
ment  or  cancellation  of  the  declaration  amended  by  the  declara- 
tion of  change.     1980,  c.  48,  s.  18. 

19. — (1)  No  limited  partnership  in  respect  of  which  a  new  Failure 
declaration  or  a  declaration  of  change  has  not  been  filed  as  declaration 
required  by  section  18  and  no  member  thereof  is  capable  of  main-  of  chlUi& 
taining  any  action  or  other  proceeding  in  any  court  in  Ontario  in 
respect  of  any  contract  or  tort  made  or  arising  in  connection  with 
the  business  carried  on  by  the  limited  partnership. 

(2)  Where  a  new  declaration  or  declaration  of  change  is  filed  Continuation 
after  an  action  or  proceeding  is  commenced  by  the  limited  partner-  °f  action 
ship  or  member  thereof,  the  action  or  proceeding  may  be  con- 
tinued as  if  the  declaration  had  been  filed  in  accordance  with  this 
Act  prior  to  the  institution  of  the  action  or  proceeding.     1980, 
c.  48,  s.  19. 

20.  The  retirement,  death  or  mental  incompetence  of  a  gener-  Dissolution 
al  partner  or  dissolution  of  a  corporate  general  partner  dissolves  a  partnership 
limited  partnership  unless  the  business  is  continued  by  the 
remaining  general  partners, 

(a)  pursuant  to  a  right  to  do  so  contained  in  the  partnership 
agreement;  and 

(b)  with  the  consent  of  all  the  remaining  partners.  1980, 
c.  48,  s.  20. 

2 1 . — (1)  The  executor  or  administrator  of  the  estate  of  a  lim-  Death  of 
ited  partner  has,  ggj 

(a)  all  the  rights  and  powers  of  a  limited  partner  for  the 
purpose  of  settling  the  estate  of  the  limited  partner;  and 

(b)  whatever  power  the  limited  partner  had  under  the 
partnership  agreement  to  constitute  his  assignee  a  sub- 
stituted limited  partner. 

(2)  The  estate  of  a  limited  partner  is  liable  for  all  the  liabilities  of  Liability 
the  limited  partner  as  a  limited  partner.     1980,  c.  48,  s.  21. 


Registrar  when,  dissolution 


22. — (1)  A  declaration  of  dissolution  shall  be  filed  with  the  Declaration 
trar  when, 

(a)  the  limited  partnership  is  dissolved;  or 
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(b)  all  of  the  limited  partners  cease  to  be  limited  partners. 


Idem 


(2)  The  declaration  of  dissolution  shall  be  signed  by  at  least  one 
of  the  general  partners. 


Declaration 
cancelled 


Settling 
accounts 
on 
dissolution 


Declaration 


Carry  on 
business 


(3)  When  the  declaration  of  dissolution  is  filed,  the  declaration 
filed  under  subsection  3  (2)  is  cancelled.     1980,  c.  48,  s.  22. 

23.  In  settling  accounts  after  the  dissolution  of  a  limited 
partnership,  the  liabilities  of  the  limited  partnership  to  creditors, 
except  to  limited  partners  on  account  of  their  contributions  and  to 
general  partners,  shall  be  paid  first,  and  then,  unless  the  partner- 
ship agreement  or  a  subsequent  agreement  provides  otherwise, 
shall  be  paid  in  the  following  order: 

1 .  to  limited  partners  in  respect  of  their  share  of  the  profits 
and  other  compensation  by  way  of  income  on  account  of 
their  contributions; 

2 .  to  limited  partners  in  respect  of  their  contributions; 

3.  to  general  partners  other  than  for  capital  and  profits; 

4.  to  general  partners  in  respect  of  profits; 

5.  to  general  partners  in  respect  of  capital.     1980,  c.  48, 

s.  23. 

24. — (1)  No  extra-provincial  limited  partnership  shall  carry 
on  business  in  Ontario  unless  it  has  filed  a  declaration  with  the 
Registrar  that  sets  forth  the  information  required  by  subsection  3 
(2)  and  states  the  jurisdiction  in  which  the  extra-provincial  limited 
partnership  is  organized. 

(2)  For  the  purposes  of  this  section,  an  extra-provincial  limited 
partnership  carries  on  business  in  Ontario  if, 

(a)  it  solicits  business  in  Ontario; 

(b)  its  name  is  listed  in  a  telephone  directory  for  any  part  of 
Ontario; 

(c)  its  name  is  included  in  any  advertisement  in  which  an 
address  in  Ontario  is  given  for  the  limited  partnership; 

(d)  it  has  a  resident  agent  or  representative  or  a  warehouse, 
office  or  place  of  business  in  Ontario; 

(e)  it  owns  real  property  situate  in  Ontario; 
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(/)  it  effects  a  distribution  of  securities  in  Ontario  by  way  of 
a  prospectus  or  offering  memorandum  in  compliance 
with  the  Securities  Act  and  the  regulations  made  there-  R  s  °  198°- 

,  c.  466 

under;  or 
(g)  it  otherwise  carries  on  business  in  Ontario. 

(3)  The  declaration  filed  under  subsection  (1)  shall  be  signed  by  Signing 
all  of  the  partners.  declaration 

(4)  When  a  declaration  is  filed  under  subsection  (1),  the  extra-  Power  of 
provincial  limited  partnership  shall  file  with  the  Registrar  a  power  a 

of  attorney  in  the  prescribed  form  appointing  a  person  resident  in 
Ontario  or  a  corporation  having  its  head  or  registered  office  in 
Ontario  to  be  the  attorney  and  representative  in  Ontario  of  the 
extra-provincial  limited  partnership. 

(5)  Where  there  is  a  change  in  the  firm  name  of  an  extra-provin-  change  of 
cial  limited  partnership,  a  new  declaration  and  power  of  attorney 

shall  be  filed  with  the  Registrar  under  this  section. 

(6)  Where  there  is  a  change  in  the  name  or  address  of  the  Change  in 
attorney  and  representative  in  Ontario  of  an  extra-provincial  addresTof 
limited  partnership,  a  new  power  of  attorney  shall  be  filed  under  attorney 
this  section. 

(7)  An  extra-provincial  limited  partnership  shall  file^a  declara-  Declaration 
tion  of  change  with  the  Registrar  for  every  change  in  the  informa-  °  c  ange 
tion,  other  than  a  change  in  the  firm  name,  contained  in  the 
declaration  filed  under  subsection  (1)  and  the  declaration  shall  be 
signed  in  the  manner  described  in  section  18. 

(8)  An  extra-provincial  limited  partnership  may  cancel  the  Declaration 
declaration  and  the  power  of  attorney  by  filing  with  the  Registrar  withdrawal 
a  declaration  of  withdrawal  signed  by  at  least  one  of  the  general 
partners.     1980,  c.  48,  s.  24. 

25. — (1)  A  limited  partner  of  an  extra-provincial  limited  Liability  of 
partnership  is  not  liable  in  Ontario  as  a  general  partner  of  the  partner 
extra-provincial   limited   partnership   by   reason   only   that   it 
carries  on  business  in  Ontario  without  filing  the  declaration  and 
power  of  attorney  required  by  this  Act. 

(2)  The  laws  of  the  jurisdiction  under  which  an  extra-provin-  Laws 
cial  limited  partnership  is  organized  govern  its  organization  and  to  extra- e 
internal  affairs  and  the  limited  liability  of  its  limited  partners.  ^t^cial 

1980,  C.  48,  S.   25.  partnerships 

26. — (1)  No  extra-provincial  limited  partnership  in  respect  of  Failure 
which  a  declaration  or  power  of  attorney  has  not  been  filed  as  declaration, 
required  by  this  Act  and  no  member  thereof  is  capable  of  main-  P°wer  of 

r  attorney 
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taining  any  action  or  other  proceeding  in  any  court  in  Ontario  in 
respect  of  any  contract  or  tort  made  or  arising  in  connection  with 
the  business  carried  on  by  the  extra-provincial  limited  partner- 
ship. 

(2)  When  a  declaration  and  power  of  attorney  are  filed  in 
accordance  with  this  Act,  an  action  or  proceeding  referred  to  in 
subsection  (1)  may  be  continued  as  if  the  declaration  and  power  of 
attorney  had  been  filed  in  accordance  with  this  Act  prior  to  the 
institution  of  the  action  or  proceeding.      1980,  c.  48,  s.  26. 

27.  Where  a  declaration  contains  a  false  or  misleading  state- 
ment, any  person  suffering  loss  as  a  result  of  relying  upon  the 
statement  may  hold  liable, 

(a)  every  partner  who  knew  when  he  signed  the  declaration 
that  the  statement  was  false  or  misleading; 

(b)  every  general  partner  who  became  aware  after  he  signed 
the  declaration  that  the  statement  was  false  or  mislead- 
ing and  failed  within  a  reasonable  time  to  file  a  declara- 
tion of  change;  and 

(c)  every  limited  partner  who  became  aware  after  he  signed 
the  declaration  that  the  statement  was  false  or  mislead- 
ing and  failed  within  a  reasonable  time  to  take  steps  to 
cause  a  declaration  of  change  to  be  filed.     1980,  c.  48, 

s.  27. 


Liability  of 

person 

mistakenly 

believing 

he  is  a 

limited 

partner 


28.  A  person  who  contributes  to  the  capital  of  a  business 
carried  on  by  a  person  or  partnership  erroneously  believing  that  he 
has  become  a  limited  partner  in  a  limited  partnership, 

(a)  is  not,  by  reason  only  of  his  exercising  the  rights  of  a 
limited  partner,  a  general  partner  with  the  person  or  in 
the  partnership  carrying  on  the  business;  and 


(b)  is  not  bound  by  the  obligations  of  the  person  or  partner- 
ship carrying  on  the  business, 

if,  upon  ascertaining  the  fact  that  he  is  riot  a  limited  partner,  he 
promptly, 

(c)  renounces  his  interest  in  the  profits  or  other  compensa- 
tion by  way  of  income  from  the  business;  or 


(d)  takes  steps  to  cause  a  declaration  to  be  filed  with  the 
Registrar  showing  the  person  to  be  a  limited  partner. 
1980,  c.  48,  s.  28. 
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29. — (1)  A   general   or   limited   partner   may   give   written  Authority 
authority  to  any  other  person  to  sign  on  his  behalf  any  document 
referred  to  in  this  Act. 

(2)  A  person  who  signs  a  document  to  be  filed  with  the  Registrar  Idem 
under  an  authority  referred  to  in  subsection  ( 1)  shall  indicate  in  the 
document  that  he  signs  on  behalf  of  a  general  or  limited  partner. 
1980,  c.  48,  s.  29. 

30. — (1)  Every  partnership  shall  keep  at  its  principal  place  of  Access  to 
business  in  Ontario, 

(a)  a  copy  of  the  partnership  agreement; 

(b)  a  copy  of  the  declaration  and  a  copy  of  each  declaration 
of  change  amending  the  declaration; 

(c)  a  copy  of  any  court  order  made  under  section  31; 

(d)  a  copy  of  any  written  authority  given  under  subsection 
29  (1);  and 

(e)  in  the  case  of  an  extra-provincial  limited  partnership,  a 
copy  of  the  power  of  attorney  filed  with  the  Registrar. 

(2)  Where  an  extra-provincial  limited  partnership  does  not  where  no 
have  a  principal  place  of  business  in  Ontario,  the  documents  pdce'of 
referred  to  in  subsection  (1)  shall  be  kept  by  the  attorney  and  business 
representative  in  Ontario  of  the  extra-provincial  limited  partner- 
ship at  the  address  stated  in  the  power  of  attorney  filed  under 
subsection  24  (4). 


(3)  Any  partner  may  inspect  any  of  the  documents  referred  to  in  R^1 10 
subsection  ( 1)  during  the  normal  business  hours  of  the  partnership  mspec 
or  the  partnership's  attorney  and  representative. 


(4)  Any  person   who  has  a  business  relationship  with  the  Idem 
partnership  may  inspect  any  of  the  documents  referred  to  in 
clauses  (1)  (b),  (c),  (d)  and  (e)  during  the  normal  business  hours  of 
the  partnership  or  the  partnership's  attorney  and  representa- 
tive.    1980,  c.  48,  s.  30. 

31. — (1)  In  this  section,  "Court"  means  the  Supreme  Court  of  interpre- 

~     .       .  ^  tation 

Ontano. 

(2)  Where  a  person  who  is  required  by  this  Act  to  sign  or  permit  Order  for 

.  -  ,  -  .  ,  compliance 

inspection  of  a  document  refuses  to  do  so,  a  person  who  is 
aggrieved  by  the  refusal  may  apply  to  the  Court  for  an  order 
directing  the  person  to  comply  with  the  provisions  of  this  Act  and 
upon  such  application,  the  Court  may  make  such  order  or  any 
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other  order  that  the  Court  considers  appropriate  in  the  cir- 
cumstances. 

Application  (3)  An  application  may  be  made  under  subsection  (2)  not- 

withstanding the  imposition  of  a  penalty  in  respect  of  the  refusal 
and  in  addition  to  any  other  rights  the  applicant  may  have  at  law. 
1980,  c.  48,  s.  31. 


( Mfi'mo 


32. — (1)  Every  person  who, 


(a)  contravenes  any  provision  of  this  Act  or  the  regulations; 
or 

(b)  makes  a  statement  in  any  document,  material,  evidence 
or  information  submitted  or  required  by  or  for  the  pur- 
poses of  this  Act  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  is  made,  is  false  or  mis- 
leading with  respect  to  any  material  fact  or  that  omits  to 
state  any  material  fact,  the  omission  of  which  makes  the 
statement  false  or  misleading, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or,  if  such  person  is  a  corporation,  to  a  fine  of  not 
more  than  $20,000. 


False 

statements 

wilful 


(2)  No  person  is  guilty  of  an  offence  referred  to  in  clause  (1)  (b)  if 
he  did  not  know  that  the  statement  was  false  or  misleading  and  in 
the  exercise  of  reasonable  diligence  could  not  have  known  that  the 
statement  was  false  or  misleading. 


Liability  of 
directors 
and 
officers 


(3)  Where  a  corporation  is  guilty  of  an  offence  under  subsection 
(1),  every  director  or  officer  of  such  corporation,  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person  act- 
ing as  its  representative  in  Ontario,  who  authorized,  permitted  or 
acquiesced  in  such  an  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2, 000.  1980,  c.  48, 
s.  32. 


Regulations  33.  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  prescribing  fees  for  the  purposes  of  this  Act; 

(b)  respecting  additional  information  to  be  included  in  a 
declaration  filed  under  this  Act; 


(c)  prescribing  forms  and  providing  for  their  use.     1980, 
c.  48,  s.  33. 
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34. — (1)  A  limited  partnership  in  existence  on  the  30th  day  of  Transition 
December,  1980  is  continued  under  this  Act  and  a  certificate  filed 
by  such  a  limited  partnership  under  The  Limited  Partnerships 
Act,  being  chapter  247  of  the  Revised  Statutes  of  Ontario,  1970, 
shall  be  deemed  to  be  a  declaration  filed  under  subsection  3  (2)  of 
this  Act,  but  such  declaration  expires  on  the  date  shown  on  the 
certificate. 

(2)  Notwithstanding  section  24,  an  extra-provincial  limited  Idem 
partnership  may  carry  on  business  in  Ontario  without  filing  a 
declaration  and  power  of  attorney  for  sixty  days  after  the  3 1st  day 
of  December,  1980.     1980,  c.  48,  s.  34. 
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CHAPTER  242 
Line  Fences  Act 

1.— (1)  In  this  Act,  JntterPre- 


tat  ion 


(a)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

{b)  "occupant"  means  the  occupant  of  adjoining  land 
that  is  subject  or  proposed  to  be  made  subject  to 
proceedings  instituted  under  section  4; 

(c)  "prescribed"  means  prescribed  by  the  regulations; 

(d)  "regulations"  means  regulations  made  under  this 
Act; 

(e)  "value  of  the  work"  and  "costs  of  the  work"  have 
the  same  meaning  and  include  the  value  of  the 
materials  used  and  the  value  of  the  labour  performed 
to  complete  the  work. 

(2)  Where,   within  the  meaning  of  section  4,   there  is  a  Idem 
dispute   between   owners   or   occupants   of  lands   situate   in 
different  local  municipalities, 

(a)  "fence-viewers"  means  two  fence-viewers  of  the 
local  municipality  in  which  is  situate  the  land  of 
the  owner  or  occupant  notified  under  section  4,  and 
one  fence-viewer  of  the  local  municipality  in  which 
is  situate  the  land  of  the  person  instituting  the 
proceedings  under  that  section; 

{b)  "in  which  the  land  is  situate"  or  "in  which  the 
land  lies"  means  in  which  is  situate  the  land  of  the 
owner  or  occupant  so  notified  under  section  4. 

(3)  Where,   within   the  meaning  of  section  4,   there  is  a  Wem 
dispute  between  the  owner  or  occupant  of  land  situate  in 

a  local   municipality   and   the   owner   or   occupant   of  land 
situate  in  territory  without  municipal  organization, 

(a)  "fence- viewers"  means  three  fence-viewers  appointed 
by  the  local  municipality  in  which  the  land  of  the 
one  owner  or  occupant  is  situate,  and  at  least  one 
of  the  fence-viewers  shall  be  resident  outside  the 
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municipality  in  the  vicinity  of  the  land  of  the  other 
owner  or  occupant ; 

(b)  "local  municipality  in  which  the  land  is  situate" 
means  the  local  municipality  in  which  is  situate 
the  land  of  the  one  owner  or  occupant.  1979,  c.  31, 
s.  1. 

2.  The  council  of  every  local  municipality  shall,  by 
by-law,  appoint  such  number  of  fence-viewers  as  are  required 
to  carry  out  the  provisions  of  this  Act  and  the  by-law  shall 
fix  the  per  diem  remuneration  to  be  paid  to  the  fence- 
viewers.     1979,  c.  31,  s.  2. 

3.  An  owner  of  land  may  construct  and  maintain  a  fence 
to  mark  the  boundary  between  his  land  and  adjoining  lands. 
1979,  c.  31,  s.  3. 


Owner  may 
request  fence- 
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arbitrate 


Notice  by 
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Idem 


4. — (1)  Where  the  owner  of  any  land  desires  to  have  a 
fence  constructed  to  mark  the  boundary  between  his  land  and 
the  land  of  an  adjoining  owner,  or  where  such  a  fence  exists, 
to  have  it  repaired  or  reconstructed  and  where  he  has  not 
entered  into  a  written  agreement  with  the  adjoining  owner 
for  sharing  the  costs  of  the  construction,  reconstruction, 
or  repair,  as  the  case  may  be,  of  such  fence,  he  may  notify 
the  clerk  of  the  local  municipality  in  which  the  land  is 
situate  that  he  desires  fence-viewers  to  view  and  arbitrate 
as  to  what  portion  of  the  fence  each  owner  shall  construct, 
reconstruct  or  repair  and  maintain  and  keep  up. 

(2)  Where  the  clerk  of  a  municipality  is  notified  under 
subsection  (1),  he,  or  such  other  person  as  may  be  designated 
by  the  council  for  the  purpose  of  giving  notices  under  this 
section,  shall  notify  in  the  prescribed  form  the  owner 
mentioned  in  subsection  (1)  and  the  adjoining  owner  or  the 
occupant  of  the  land  of  the  adjoining  owner  that  he  will 
on  a  day  named,  not  less  than  one  week  from  the  service  of 
the  notice,  cause  three  fence-viewers  of  the  locality  to 
arbitrate  in  the  premises  and  he  shall  notify  in  the  prescribed 
form  the  fence-viewers  not  less  than  one  week  before  their 
services  are  required  that  they  are  required  to  meet  to 
arbitrate  in  the  premises. 

(3)  A  notice  under  subsection  (2)  shall  be  signed  by  the 
clerk  or  such  other  designated  person,  as  the  case  may  be, 
and  shall  specify  the  time,  being  not  more  than  thirty  days 
from  the  date  of  the  receipt  of  the  notice  under  subsection  (1), 
and  place  of  the  meeting  for  the  arbitration,  and  the  notice 
shall  be  given  to  a  person  mentioned  in  subsection  (2)  by 
sending  it  to  him  by  registered  mail  at  the  address  where 
he  resides  or,  in  the  case  of  a  notice  to  an  owner  or  occupant, 
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may  instead  be  given  by  leaving  it  with  him  at  his  place  of 
residence  or  with  some  other  person,  over  the  age  of  eighteen 
years,  residing  thereat.      1979,  c.  31,  s.  4. 

5.  Where  an  occupant  who  is  not  the  owner  of  the  land,DHt.y.andx 

.  .  .  r    ,  ,  .  .  ,     i,      ■  i-i     liability  of 

is    given    a    notice    under    this    Act,    he    shall    immediately  occupants  as 
inform  the  owner  of  the  notice,  and,  if  he  neglects  to  do  so,  t™^5™8 
he  is  liable  for  all  damage  caused  to  the  owner  by  such 
neglect.     1979,  c.  31,  s.  5. 

6.  The    fence- viewers    shall    examine    the    premises    and,  Duties  and 
if  required   by   either   adjoining   owner,    shall   hear   evidence  len«-viewers 
and  may  examine  the  owners  and  their  witnesses  on  oath. 

1979,  c.  31,  s.  6. 

7. — (1)  The   fence-viewers   shall   make   an   award   in   the^wardof 

fcncc-vicwers 

prescribed  form,  signed  by  any  two  of  them,  respecting 
the  matters  in  dispute  and  the  award  shall  state  that  a  fence 
shall  be  constructed  and  maintained  and  kept  up  to  mark 
the  boundary  between  the  adjoining  lands,  or,  where  such  a 
fence  exists,  that  the  fence  shall  be  reconstructed  or  re- 
paired, and  shall  be  maintained  and  kept  up,  and  the  award 
shall  specify, 

(a)  the  location  of  the  fence; 

(b)  that, 

(i)  each  adjoining  owner  shall  construct,  recon- 
struct or  repair,  as  the  case  may  be,  and  main- 
tain and  keep  up  a  designated  one-half  of  the 
fence,  or 

(ii)  the  adjoining  owner  designated  shall  construct, 
reconstruct  or  repair,  as  the  case  may  be,  and 
maintain  and  keep  up  the  fence,  and  that  the 
other  adjoining  owner  shall,  upon  being  notified 
by  the  designated  adjoining  owner  of  the  costs  of 
the  work  incurred  from  time  to  time,  pay  to  the 
designated  adjoining  owner  one-half  of  the  costs 
incurred, 

unless  the  fence-viewers,  in  the  circumstances  of 
the  case,  consider  an  award  in  the  terms  of  sub- 
clause (i)  or  (ii)  to  be  unjust,  in  which  case  the  fence- 
viewers  may  make  such  award  in  respect  of  the 
construction,  reconstruction,  repair  or  maintenance 
of  the  fence  as  they  consider  appropriate; 

(c)  the  description  of  the  fence,  including  the  materials 
to  be  used  in  the  construction,  reconstruction, 
repair  or  maintenance  and  keeping  up  of  the  fence; 
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(d)  the  date  by  which  the  construction,  reconstruction 
or  repairs  shall  be  commenced  and  the  date  by  which 
such  work  shall  be  completed;  and 

(e)  the  costs  of  the  proceedings  and  by  which  of  the 
owners  or  in  what  proportion  the  costs  of  the 
proceedings  are  to  be  paid. 


Character 
of  fence 


(2)  In  making  the  award,  the  fence-viewers  shall  have 
regard  to  the  suitableness  of  the  fence  to  the  needs  of  each 
of  the  adjoining  owners  or  the  occupants  of  their  land,  as 
the  case  may  be,  the  nature  of  the  terrain  on  which  the 
fence  is,  or  is  to  be,  located,  and  the  nature  of  the  fences  in 
use  in  the  locality  and  may  have  regard  to  any  other  factors 
that  they  consider  relevant. 


Where 
by-law 
under 

R.S.O.  1980, 
c.  302 
in  force 


(3)  Where  there  is  a  by-law  in  force  in  the  municipality 
under  the  Municipal  Act  prescribing  the  height  and  de- 
scription of  lawful  fences  or  otherwise  regulating  the  con- 
struction of  fences,  the  description  of  the  fence  specified  in 
the  award  shall  conform  to  the  by-law. 


Location 
of  fence 


(4)  Where,  from  the  formation  of  the  ground  by  reason 
of  streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line 
between  the  lands  of  the  adjoining  owners,  they  may  locate 
it  either  wholly  or  partly  on  the  land  of  either  of  the  ad- 
joining owners  where  it  seems  to  be  most  convenient,  but 
such  location  shall  not  in  any  way  affect  the  title  to  the 
land. 


Employment 
of  surveyor 


(5)  Where  the  fence-viewers  locate  a  fence  wholly  or 
partly  on  the  land  of  either  of  the  adjoining  owners  under 
subsection  (4),  the  fence-viewers  may  employ  an  Ontario 
land  surveyor  to  have  the  location  of  the  fence  described  by 
metes  and  bounds. 


Fees  of 

land 

surveyor 


(6)  Subsections  17  (2),  (3)  and  (4)  respecting  the  payment  of  fees 
to  fence-viewers  and  for  the  collection  of  amounts  paid  on  account 
thereof  by  the  municipality  apply  with  necessary  modifications  to 
fees  payable  to  a  land  surveyor  employed  under  subsection 
(5).     1979,  c.  31,  s.  7. 


Deposit  of 
award,  etc. 


8. — (1)  The  award  shall  be  deposited  in  the  office  of  the 
clerk  of  the  local  municipality  in  which  the  land  is  situate, 
and  may  be  proved  by  a  copy  certified  by  the  clerk,  and  a 
copy  of  the  award  certified  by  the  clerk  shall  forthwith  be 
sent  by  him  by  registered  mail  to  the  owners  and  occupants 
of  the  adjoining  lands  to  their  last  known  place  of  residence. 
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(2)  Where  the  lands  of  the  adjoining  owners  are  situate  in  XVhere  land 
different  local  municipalities,  a  clerk  under  subsection  (1)  shall,  different 
forthwith  upon  the  deposit  of  an  award  in  his  office,  for-  municipalities 
ward  a  copy  of  it  certified  by  him  to  the  clerk  of  the  other 
municipality  in   which   part  of  the  lands  are  situate.      1979, 
c.  31,  s.  8. 

0. — (1)  An  owner  dissatisfied  with  the  award  may  appeal  Appeal 
therefrom  to  a  judge  of  the  small  claims  court  for  the 
territorial  division  in  which  the  land  is  situate  by  serving  on 
the  owner  or  occupant  of  the  adjoining  land  and  the  fence- 
viewers,  within  fifteen  days  of  receiving  a  copy  of  the  award 
made  under  section  7,  a  notice  of  appeal  in  the  prescribed  form 
and  by  filing  a  copy  of  each  notice  together  with  an  affidavit 
of  service  of  the  notice  in  the  prescribed  form  with  the  clerk 
of  the  court  within  that  period. 

(2)  A  notice  under  subsection  (1)  shall   be  served  by  the  Service 

.      .,  .  .  of  notice 

owner  m  the  same  manner  as  a  notice  to  an  owner  or  occupant 
is  served  by  the  clerk  under  section  4. 

(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the  N°t>ce. 
affidavits  mentioned  in  subsection  (1),  the  clerk  of  the  court 
shall  forthwith  fix  the  time  and  place  for  the  hearing  of  the 
appeal,  and  notice  of  the  time  and  place  of  the  appeal  shall  be 
served  on  each  person  served  with  a  notice  under  sub- 
section (1)  and  on  the  owner  giving  notice  under  that  sub- 
section  and   a  notice   under  this  subsection   shall   be  served 

in  the  same  manner  as  a  notice  of  trial  is  served  on  a  party 

to  a  suit  under  the  Small  Claims  Courts  Act.  R.s  o.  i980, 

c.  476 

(4)  The  judge  shall  hear  and  determine  the  appeal  andp°wersof 
may  set   aside,   alter  or  affirm   the   award,   or  correct   any]U 
error    therein,    and    may    examine    the    parties    and    their 
witnesses  on  oath,  and  may  inspect  the  premises  and  may 
order  payment  of  costs  by  either  party  and  fix  the  amount  of 

the  costs. 

(5)  The  decision  of  the  judge  is  final  and  the  award,  as0**'5'011 

of  judge 

altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it  to  be  final 
would  have  been  if  it  had  not  been  appealed  from. 

(6)  The  practice  and  procedure  on  the  appeal,  including  the  Procedure 
fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the 

case  of  a  suit  in  the  small  claims  court,  but  the  judge  may 
at  any  time  give  special  direction  as  to  the  conduct  of  the 
hearing  so  that  he  may  properly  and  fully  inform  himself  of 
all  relevant  facts  and  may  at  any  time  order  such  sum  of 
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Where 
land  in 
different 
court 
divisions 


Judge's 
expenses 


money  to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a 
sufficient  indemnity  against  the  costs  of  the  appeal. 

(7)  Notwithstanding  subsections  (1)  and  (3),  where  the 
award  affects  land  in  two  or  more  territorial  divisions,  the 
appeal  may  be  to  the  judge  of  the  small  claims  court 
for  the  territorial  division  in  which  any  part  of  the  land 
is  situate  and  in  such  case  the  documents  mentioned  in  sub- 
section (1)  shall  be  filed  with  the  clerk  of  the  court  in  which  the 
appeal  is  to  be  heard.     1979,  c.  31,  s.  9. 

10. — (1)  If  the  judge  of  the  small  claims  court  inspects 
the  premises  or  hears  the  appeal  at  a  place  other  than  the  place 
where  proceedings  in  that  court  are  usually  conducted,  he 
is  entitled  to  be  paid  the  actual  expenses  incurred  by  him 
and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  amount  is  to  be  paid. 


Municipality 
to  pay 
expenses 
and  collect 
amount 


(2)  The  judge  shall  be  paid  by  the  corporation  of  the 
municipality  the  amount  so  fixed,  and  it  shall  be  collected 
in  the  same  manner  as  is  provided  in  respect  of  the  fence- 
viewer's  fees.     1979,  c.  31,  s.  10. 


Owner  may 
require 
award  to  be 
obeyed 


11. — (1)  Where  the  award  specifies  that  a- portion  or  all 
of  the  fence  shall  be  repaired,  constructed,  reconstructed, 
maintained  or  kept  up  by  one  adjoining  owner  and  that 
adjoining  owner  fails  to  obey  the  award,  the  other  adjoining 
owner  may,  by  notice,  served  by  him  on  the  first  adjoining 
owner  or  the  occupant  of  his  land,  require  the  first  adjoining 
owner  to  obey  the  award. 


Service 
of  notice 


(2)  A  notice  served  by  an  adjoining  owner  under  sub- 
section (1)  shall  be  served  in  the  same  manner  as  a  notice  to 
an  owner  or  occupant  is  served  by  the  clerk  under  section  4. 


Completion 
of  work 
by  owner 


(3)  If  the  notice  is  not  obeyed  within  two  weeks  after  it 
has  been  served,  the  owner  desiring  to  enforce  the  award 
may  do  or  complete  the  work  that  the  award  directs  and  may 
immediately  institute  proceedings  to  recover  the  value  of  the 
work  done  or  completed  and  the  costs  of  the  proceedings 
from  the  owner  of  the  adjoining  land. 


Entry  on 
property  of 
adjoining 
owner 


(4)  An  owner,  or  any  person  acting  on  his  behalf,  in  doing 
or  completing  work  pursuant  to  an  award  under  section  7  or 
under  subsection  (3)  or  under  subsection  13  (7),  may  enter  on  the 
property  of  the  adjoining  owner  to  the  extent  that  it  is  necessary  to 
do  or  complete  the  work,  but  in  making  such  entry  or  doing  or 
completing  such  work  shall  do  no  unnecessary  spoil  or  waste. 
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(5)  No    person    shall    obstruct    or    threaten    to    obstruct    a0bstruction 

,    .  .      .  ,    an  offence 

person  entering  onto  property  or  doing  or  completing  work 
in  accordance  with  subsection  (4)  and  every  person  who  con- 
travenes this  subsection  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 


(6)  Where  the  award  specifies  that  one  adjoining  owner  shall  Notice  of 
pay  to  the  designated  adjoining  owner  a  portion  of  the  costs  of  the  owing  in 
work  under  subclause  7  (1)  (b)  (ii),  the  designated  adjoining  owner  ac«>rdance 
may  notify  the  other  adjoining  owner  or  the  occupant  of  his  land  of 
the  amount  owing  in  accordance  with  the  award  in  the  same 
manner  as  an  owner  may  give  notice  under  subsection  (2),  and, 
where  such  amount  is  not  paid  within  twenty-eight  days  following 
the  day  on  which  the  notice  is  given,  the  designated  adjoining 
owner  may  institute  proceedings  to  recover  the  amount  and  the 
costs  of  the  proceedings  from  the  other  adjoining  owner. 


(7)  An  owner  desiring  to  institute  proceedings  under  subsection  Certification 

of  fence- 

(3)  or  (6)  shall  notify  the  clerk  of  the  local  municipality  in  which  the  viewers 
land  is  situate  that  he  desires  the  three  fence-viewers  who  made 
the  award  to  reattend  at  the  premises  and  certify, 

(a)  the  default  of  the  adjoining  owner;  and 

(b)  the  value  of  the  work  done  by  the  owner  which 
according  to  the  award  ought  to  have  been  done  by 
the  adjoining  owner  or  the  portion  of  the  costs  o.f  the 
work  done  which  ought  to  have  been  paid  by  the 
adjoining  owner,  as  the  case  may  be. 


(8)  Where  the  clerk  of  a  municipality  is  notified  by  an  Notice  by 
owner  under  subsection  (7),  he,  or  such  other  person  as  maycer 
be  designated  by  the  council  for  the  purpose  of  giving  notices 
under  this  section,  shall  forthwith  notify  in  the  prescribed 
form  that  owner  and  the  owner  or  occupant  of  the  adjoining 
land  that  he  will,  on  a  day  named,  not  less  than  one  week 
from  the  service  of  the  notice,  cause  the  fence- viewers  to 
reattend  at  the  premises  and  he  shall  also  notify  in  the 
prescribed  form  the  fence-viewers  not  less  than  one  week 
before  their  services  are  required. 


(9)  The  notices  in  each  case  shall  be  signed  by  the  clerk  Idem 
or  such  other  designated  person,  as  the  case  may  be,  and  shall 
specify  the  time  and  place  of  the  reconvening  of  the  fence- 
viewers,  and  the  notices  shall  be  served  in  the  same  manner 
as  a  notice  served  under  subsection  4  (3). 
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Notice  to 
another 
fence- viewer 
to  attend 


(10)  Where  an  owner  notifies  the  clerk  under  subsection  (7), 
and  for  any  reason  any  of  the  three  fence-viewers  who  made  the 
award  is  unable  to  reattend  at  the  premises,  the  clerk  shall  notify 
another  fence-viewer  of  the  municipality  to  attend  in  his 
place.     1979,  c.  31,  s.  11. 


Duties  of 
fence- viewers 


12. — (1)  The  fence-viewers,  upon  receiving  a  notice  served 
under  subsection  11  (8),  or  upon  being  notified  under  subsection 
(10)  of  that  section,  shall  attend  in  accordance  with  such  notice, 
and  if  satisfied  that  the  adjoining  owner  or  the  occupant  of  his  land 
was  duly  notified  under  subsection  1 1  (1)  or  (6),  as  the  case  may  be, 
and  has  failed  to  obey  the  award,  the  fence-viewers  shall, 


(a)  where  the  adjoining  owner  or  the  occupant  of  his  land 
was  notified  under  subsection  11(1),  determine  the  value 
of  the  work  done  by  the  owner  desiring  to  enforce  the 
award  which  is  attributable  to  the  adjoining  owner  and 
shall  prepare  a  certificate  in  the  prescribed  form  certify- 
ing the  default  of  the  adjoining  owner  and  certifying  the 
value  of  the  said  work;  or 

(b)  where  the  adjoining  owner  or  the  occupant  of  his  land 
was  notified  under  subsection  1 1  (6),  determine  the  value 
of  the  work  done  by  the  owner  desiring  to  enforce  the 
award  and  the  portion  of  that  value  payable  by  the 
adjoining  owner  and  shall  prepare  a  certificate  in  the 
prescribed  form  certifying  the  default  of  the  adjoining 
owner  and  the  amount  payable  by  him  as  his  share  of  the 
costs  of  the  work. 


Costs 


(2)  The  fence-viewers  shall  specify  in  a  certificate  under  sub- 
section (1)  the  costs  of  the  proceedings  described  in  that  subsection 
and  shall  specify  either  that  the  adjoining  owner  or  that  the  other 
owner  pay  the  costs,  or  that  each  of  them  pay  a  specified  portion  of 
the  costs. 


Idem 


(3)  The  fence- viewers  shall,  in  the  certificate,  certify  the 
amount  payable  by  the  adjoining  owner  as  his  share  of  the  costs  of 
the  proceedings  described  in  subsection  (1)  and  of  the  proceedings 
under  section  4,  less  the  portion  of  that  amount  payable  as  fees  to 
the  fence-viewers  or  fees  to  a  land  surveyor  employed  under 
subsection  7  (5),  and  the  total  amount  certified  under  this  subsec- 
tion and  subsection  (1)  shall  become  payable  to  the  owner  desiring 
to  enforce  the  award. 


Deposit  of 
certificate 


(4)  Upon  preparing  a  certificate  under  subsection  (1),  the  fence- 
viewers  shall  forthwith  deposit  the  certificate  with  the  clerk  of  the 
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local  municipality  within  which  the  land  is  situate  and  the  provi- 
sions of  subsections  8  (1)  and  (2)  respecting  an  award  apply  with 
necessary  modifications  to  the  certificate. 


(5)  The  clerk  of  the  local  municipality  in  which  the  land  Collection 

, v    ;  , .    .     .  .         .  iii  •    •  o'  amount 

of  the  adjoining  owner  is  situate  shall,  upon  receiving  a  as  taxes 
certificate  prepared  under  subsection  (1)  and  the  award  in 
respect  of  which  the  certificate  was  made,  or  copies  thereof 
certified  by  the  clerk  in  accordance  with  this  Act,  and  upon 
application  in  writing  by  the  owner  entitled  to  receive  the 
amount  certified,  have  the  total  amount  certified  placed  upon 
the  collector's  roll  and  the  amount  may  be  collected  in  the 
same  manner  as  taxes,  together  with  interest  thereon  accru- 
ing from  the  date  the  application  was  made  at  the  same 
rate  as  interest  added  by  the  municipality  under  section  412 
of  the  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until RSO  loso. 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable 
for  payment  thereof  and  when  collected  shall  forthwith  be 
paid  over  to  the  owner  entitled  thereto. 


(6)  Notwithstanding  subsection  (5),  the  council  of  a  local  Payment  by 
municipality  may,  by  by-law,  provide  that  where  a  certificate 
and  an  award  mentioned  in  that  subsection  and  made  in 
respect  of  land  situate  within  the  municipality,  or  copies 
thereof  certified  by  a  clerk  in  accordance  with  this  Act, 
are  deposited  with  the  clerk  of  the  municipality,  the 
treasurer  of  the  municipality  may,  upon  written  application 
therefor,  pay  to  the  owner  entitled  to  receive  the  amount 
certified,  the  amount  so  certified  or  a  portion  thereof,  where 
he  is  satisfied  that  the  owner  is  entitled  thereto,  and  where 
an  owner  has  received  the  amount  certified  or  a  portion 
thereof  under  this  subsection,  he  is  not  entitled  to  make  an 
application  or  receive  an  amount  under  subsection  (5). 


(7)  An  amount  paid  to  an  owner  under  subsection  (6)  shall  Collection 
be  placed  upon  the  collector's  roll  and  may  be  collected  in  as  taxes" 
the  same  manner  as  municipal  taxes  together  with  interest 
thereon  accruing  from  the  date  of  payment  at  the  same  rate 
as  the  interest  added  by  the  municipality  under  section  412 
of  the  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable 
for  payment  thereof. 


(8)  Upon    making    a    payment    to    an    owner    under    sub- Notice  b>' 
section  (6),  the  treasurer  shall  forthwith  notify  in  the  prescribed 
form  the  adjoining  owner  against  whom  the  award  is  being 
enforced  that  the  payment  has  been  made. 
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(9)  Instead  of  having  the  amount  certified  placed  upon  the 
collector's  roll,  or  instead  of  applying  for  that  amount  or  a  portion 
thereof  under  a  by-law  passed  under  subsection  (6),  the  owner 
entitled  to  receive  the  amount  may  file  a  copy  of  the  certificate  and 
of  the  award  in  respect  of  which  the  certificate  was  made,  certified 
by  the  clerk  in  accordance  with  this  Act,  with  the  clerk  of  the  small 
claims  court  of  the  division  in  which  any  part  of  the  land  affected 
by  the  award  is  situate,  and  upon  being  so  filed,  the  amount  may 
be  levied  against  the  goods  and  chattels  and  land  of  the  adjoining 
owner  in  the  same  manner  as  the  amount  of  a  judgment  of  a  small 
claims  court  may  be  levied  under  the  Small  Claims  Courts 
Act.      1979,  c.  31,  s.  12. 


when  work  13, — (i)  Notwithstanding  subsection  11  (3),  an  owner  desir- 

dismamied       ing  to  enforce  an  award  shall  not  dismantle  work  done  by  the 

adjoining  owner  in  respect  of  the  fence  mentioned  in  the  award 

except  in  accordance  with  this  section. 

Notice  (2)  Where  in  the  opinion  of  an  owner  work  done  by  an 

adjoining  owner  pursuant  to  an  award  made  under  section  7 
in  respect  of  their  lands  is  not  in  compliance  with  the  descrip- 
tion of  the  fence  or  the  location  of  the  fence  as  specified  in 
the  award,  the  owner  may,  by  notice  served  by  him  on  the 
adjoining  owner  or  occupant  of  his  land,  require  the  adjoining 
owner  to  make  the  work  comply  with  the  award. 

Particulars  (3)  A    notice    under    subsection    (2)    shall    specify   in    what 

particulars  the  work  done  fails  to  comply  with  the  award 
and  shall  be  served  by  an  owner  in  the  same  manner  as  a 
notice  to  an  owner  or  occupant  is  served  by  the  clerk  under 
section  4. 

toreaueT5™  ^  ^  ^e  notice  ^s  not  obeyed  within  two  weeks  after  it 
has  been  served,  the  owner  may  cause  the  fence-viewers  to 
reattend  at  the  premises  to  view  the  work  and  to  determine 
whether  or  not  the  work  complies  with  the  award. 


Service  of 
notices 


(5)  The  provisions  of  section  4  respecting  the  convening  of 
fence-viewers  apply  with  necessary  modifications  to  the  recall- 
ing of  fence-viewers  under  subsection  (4). 


Powers  of 
fence-viewers 


(6)  Where  the  fence-viewers  determine  under  subsection  (4) 
that  the  work  does  not  comply  with  the  award,  they  shall  in 
the  prescribed  form  set  out  their  determination  with  reasons 
therefor  and  shall  specify  the  action  to  be  taken  by  the 
adjoining  owner  to  make  such  work  comply,  the  date  by  which 
such  action  shall  commence,  and  the  date  by  which  the 
work  shall  be  completed. 
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(7)  Where  the  adjoining  owner  does  not  comply  with  the  where  owner 
directions  given   by  the   fence-viewers   under  subsection  (6),  limply1 
the  owner  that  initiated  the  proceedings  under  this  section 

may,  by  notice  to  the  adjoining  owner  or  the  occupant  of 
his  land,  require  the  adjoining  owner  to  obey  the  directions, 
and  the  provisions  of  sections  11  and  12  respecting  the 
enforcement  of  an  award  apply  with  necessary  modifications 
to  the  enforcement  of  the  directions  given  by  the  fence- 
viewers  under  subsection  (6). 

(8)  Where  the  fence-viewers  make  a  determination  with  direc- Fees 
tions  under  subsection  (6),  they  shall  specify  the  fees  payable  in 
respect  of  their  services  under  subsections  (4)  and  (6)  and  that  the 
fees  be  paid  by  the  adjoining  owner  or  the  other  owner  or  that  a 
specified  portion  of  the  fees  be  paid  by  each  of  them. 

(9)  Section  8  applies  with  necessary  modifications  to  a  determi-  Deposit  of 
nation  with  directions  made  by  the  fence-viewers  under  subsec- 
tion (6).     1979,  c.  31,  s.  13. 

14. — (1)  Where  the  fence- viewers  have  attended  at  premises  Where  no 

Mud  etc 

pursuant  to  a  notice  given  under  subsection  4  (2),  subsection  1 1  (8)  made,  fees  of 
or  subsection  13  (5)  or  (7),  and  have  decided,  fence-viewers 

(a)  that  no  award  shall  be  made  because  they  have  no 
jurisdiction  to  make  the  award  or  because  the 
owners  of  the  adjoining  lands  have  requested  that 
no  award  be  made;  or 

{b)  that  no  certificate  or  determination  with  directions 
shall  be  made, 

they  shall  prepare  their  decision  in  the  prescribed  form  giving 
reasons  therefor,  and  shall  specify  in  the  decision  that  the 
fees  of  the  fence- viewers  in  respect  of  such  attendance  be 
paid  either  by  one  adjoining  owner  or  by  the  other  or  that 
a  specified  portion  of  the  fees  be  paid  by  each  of  them. 

(2)  Section  8  applies,  with  necessary  modifications,  to  a  deci-  Deposit 
sion  made  under  subsection  (1).      1979,  c.  31,  s.  14. 

15. — (1)  The  award  and  a  certificate  made  in  respect  of  Award  to  be 

3  ensrerc  on 

the  award  may  be  registered  in   the  proper  land  registry  land  if 
office  and  when  registered  are  charges  upon  the  land  affected  resistered 
by  them. 

(2)  Registration  may  be  by  the  registration  of  a  duplicate  JJowtered 
of  the  award  or  certificate,  as  the  case  may  be,  or  of  a*  copy 
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thereof,  verified  by  an  affidavit,  together  with  an  affidavit  of 
the  execution  of  the  award  or  certificate.  1979,  c.  31, 
s.  IS. 


Enforcement 
of  agreements 


16.  Any  agreement  in  writing  in  the  prescribed  form 
between  owners  respecting  a  line  fence  may  be  registered  and 
enforced  as  if  it  were  an  award  of  fence- viewers.  1979, 
c.  31,  s.  16. 


Fees  to 
surveyors 
and  witnesses 


17. — (1)  An  Ontario  land  surveyor  and  a  witness  are 
entitled  to  the  same  compensation  as  if  subpoenaed  in  a 
small  claims  court. 


Payment  of 

fence-viewers 

fees 


R.S.O.  1980, 
c.  302 


(2)  The  corporation  of  the  local  municipality  shall,  at 
the  expiration  of  the  time  for  appeal  from  an  award  made 
under  section  7  or  after  appeal,  as  the  case  may  be,  and, 
where  applicable,  upon  the  depositing  of  a  certificate  under 
subsection  12  (4)  or  subsection  13  (7),  or  of  a  determination  with 
directions  under  subsection  13  (9),  or  a  decision  under  section  14, 
pay  to  the  fence- viewers  their  fees,  and  shall,  unless  the  fees  or  a 
portion  thereof  are  forthwith  repaid  by  the  person  adjudged  to  pay 
the  fees  or  the  portion  thereof,  place  the  amount  unpaid  upon  the 
collector's  roll,  and  the  amount  may  be  collected  in  the  same 
manner  as  municipal  taxes  together  with  interest  thereon  accruing 
from  the  date  of  payment  at  the  same  rate  as  the  interest  added  by 
the  municipality  under  section  412  of  the  Municipal  Act,  to  taxes 
due  and  unpaid  and  is  until  so  collected  or  otherwise  paid  a  charge 
upon  the  land  liable  for  payment  thereof. 


Where  land 
in  adjacent 
municipality 


Where  land  in 

unorganized 

territory 


(3)  Where  the  land  of  the  person  adjudged  to  pay  the 
fees  or  a  portion  thereof  is  not  situate  within  the  local 
municipality,  the  clerk  of  the  municipality  shall,  where  the 
land  is  situate  in  an  adjacent  municipality,  notify  the  clerk 
of  the  adjacent  municipality  of  the  amount  owing  by  such 
person  in  respect  of  the  fees  or  the  portion  thereof,  and  the 
clerk  of  the  adjacent  municipality  shall  place  the  amount 
upon  the  collector's  roll  for  that  municipality,  and  the 
amount  may  be  collected  in  the  same  manner  as  municipal 
taxes  together  with  interest  thereon  accruing  from  the  date 
of  payment  at  the  same  rate  as  the  interest  added  by  the 
municipality  under  section  412  of  the  Municipal  Act,  to 
taxes  due  and  unpaid,  and  is  until  so  collected  or  otherwise 
paid  a  charge  upon  the  land  liable  for  payment  thereof,  and 
when  the  amount  with  interest  or  any  part  thereof  is  col- 
lected the  clerk  shall  forthwith  remit  it  to  the  clerk  of  the 
municipality  that  gave  the  notice  under  this  subsection. 

(4)  Where  the  land  of  the  person  adjudged   to  pay  the 
fees   or   a   portion    thereof   is    situate    in    territory   without 
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municipal  organization,  the  amount  owing  by  such  person 
in  respect  of  the  fees  or  the  portion  thereof  may  be  recovered 
with  interest  as  a  debt  due  to  the  municipality  from  such 
person.     1979,  c.  31,  s.  17. 

1&. — (1)  Where  there  is  an  unopened  road  allowance  lying  Unopened 
between  the  lands  of  two  owners  and  not  enclosed  by  a  allowance 
lawful  fence,  it  is  the  duty  of  the  fence-viewers,  when  called 
upon,  to  divide  the  road  allowance  equally  between  the 
owners  of  the  lands,  and  to  require  each  owner  to  construct, 
keep  up  and  maintain  a  just  proportion  of  fence  to  mark 
the  division  line,  but  nothing  in  this  section  in  any  way 
affects  or  interferes  with  the  rights  of  the  municipality  in 
the  road  allowance  or  is  deemed  to  confer  any  title  therein 
upon  such  owners  or  either  of  them. 

(2)  No  person  shall  initiate  proceedings  for  calling  on  the  Approval  of 
fence- viewers  to  act  under  subsection  (1)  without  the  approval  required 
of  the  council  of  the  municipality  in  which  the  road  allowance 
is  situate.     1979,  c.  31,  s.  18. 

19. — (1)  Where    land    that    was    formerly    used    as    part  Duties  of 

owner  of 

of  a  line  of  railway  is  conveyed  in  its  entire  width  by  the  former 
railway  company,  ^SS-wy 

(a)  to  the  owner  of  abutting  land,  such  owner,  his 
heirs,  executors  and  assigns,  are  responsible  for 
constructing,  keeping  up  and  repairing  the  fence 
that  marks  the  lateral  boundary  between  the  con- 
veyed lands  and  the  lands  of  the  adjoining  owner 
for  a  period  of  ten  years  from  the  date  of  the  con- 
veyance and  thereafter  section  4  applies; 

(b)  to  a  person  who  is  not  the  owner  of  abutting  land, 
such  person,  his  heirs,  executors  and  assigns,  are 
responsible  for  constructing,  keeping  up  and  re- 
pairing the  fences  that  mark  the  lateral  boundaries 
of  such  land;  or 

(c)  to  the  Crown  in  right  of  Ontario,  a  Crown  agency 

within  the  meaning  of  the  Crown  Agency  Act  or  R  s-0-  1980> 
the  corporation  of  a  municipality  where  the  Crown, 
Crown  agency  or  corporation,  as  the  case  may  be, 
is  not  the  owner  of  abutting  land,  the  Crown, 
Crown  agency  or  corporation  is  responsible  for 
constructing,  keeping  up  and  repairing  the  fences 
that  mark  the  lateral  boundaries  of  such  land. 

(2)  For  the  purpose  of  clause  (1)  (c),  "municipality"  includes  ainterpre- 
regional,  metropolitan  or  district  municipality  and  the  County  of 
Oxford.     1979,  c.  31,  s.  19. 
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Certain 
fences 
removable 
on  notice 


20. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence 
that  forms  part  of  the  fence  marking  the  boundary  between 
his  land  and  the  land  of  an  adjoining  owner  shall  not  take 
down  or  remove  any  part  of  such  fence. 


(a)  without  giving  at  least  six  months  previous  notice 
of  his  intention  to  the  owner  or  occupant  of  the 
adjacent  land  unless  the  owner  or  occupant,  after 
demand  made  upon  him  in  writing  by  the  owner 
of  the  fence,  refuses  to  pay  therefor  the  sum 
determined  as  provided  by  section  7;  or 

(b)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
the  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under 
section  7. 


Other 
provisions 
of  Act 
to  apply 


(2)  The  provisions  of  this  Act  for  determining  disputes 
between  owners  of  adjoining  lands,  the  manner  of  enforcing 
awards  and  appeals  therefrom  and  the  prescribed  forms  and 
all  other  provisions  of  this  Act,  so  far  as  applicable,  apply  to 
proceedings  under  this  section.      1979,  c.  31,  s.  20. 


where  tree  21. — (1)  If  any  tree  is  thrown  down  by  accident  or  other- 

thrown  across         .  ,  ..         ,  ,, 

line  fence         wise  so  as  to  cause  damage  to  a  line  fence,  the  owner  or 

occupant  of  the  land  on  which  the  tree  stood  shall  forthwith 

remove  the  tree  and  repair  the  fence. 


When 
adjoining 
land-owner 
may  remove 
tree 


(2)  On  the  neglect  or  refusal  of  the  owner  or  occupant  of 
the  land  on  which  the  tree  stood  so  to  do  for  forty-eight 
hours  after  notice  in  writing  to  remove  the  tree,  the  adjoining 
land-owner  may  remove  it  in  the  most  convenient  and 
inexpensive  manner,  and  may  make  good  the  fence  so 
damaged,  and  may  retain  the  tree  to  remunerate  him  for 
such  removal. 


Recovery 
of  cost 


(3)  A  person  who  repairs  a  fence  under  subsection  (2)  may 
recover  the  costs  of  the  work  in  the  same  manner  as  an  owner 
under  subsection  1 1  (3)  may  recover  the  value  of  work  done  by 
him. 


Right  of 
entry 


(4)  For  the  purpose  of  such  removal,  the  owner  of  the 
tree  may  enter  into  and  upon  the  adjoining  land  doing  no 
unnecessary  spoil  or  waste. 


Fence-viewers        (5)  AH     questions     arising     under     this  section     shall     be 

disputes  adjusted    by    three    fence-viewers    of    the  municipality,    the 

decision   of  any  two  of  whom   is   binding  upon  the  parties. 

1979,  c.  31,  s.  21. 
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22. — (1)  This  Act  applies  to  lands  owned  by  a  munici-  ^Lndfof 
pality  and  to  lands  owned  by  a  local  board  within  the  mean-  municipality 
ing  of  the  Municipal  Affairs  Act,  including  a  conservation  author-  ^^ 

ity.  R.S.O.  1980, 

c.  303 

(2)  For    the    purposes    of    this    section,    "municipality"  Interpre. 
includes   a   regional,   metropolitan   or   district   municipality  tation 
and  the  County  of  Oxford. 

(3)  The  council  of  a  municipality  or  a  local  board  may  Agreements 
enter  into  agreements  with  owners  of  land  adjoining  land 
owned  by  the  municipality  or  the  local  board,  as  the  case 

may  be,  for  the  construction,  reconstruction,  repair,  main- 
tenance and  keeping  up  of  line  fences  to  mark  the  boundary 
of  such  lands,  and  any  such  agreement  when  reduced  to 
writing  in  the  prescribed  form  may  be  registered  and  en- 
forced as  if  it  were  an  agreement  between  owners  under 
section  16.      1979,  c.  31,  s.  22. 

23. — (1)  Except  as  otherwise  provided  in  subsections  (2)  and  Act  binds 
(3),  this  Act  applies  so  as  to  bind  the  Crown  in  right  of  Ontario. 

(2)  This  Act  does  not  apply  to  lands  of  the  Crown  in  right  Exception 
of  Ontario  that  at  no  time  have  been  disposed  of  by  the 
Crown  in  right  of  Ontario  by  letters  patent,  deed  or  other- 
wise. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  an  Limitation 
award  made  under  section  7  in  respect  of  lands  vested  in  the 
Crown  in  right  of  Ontario  shall  not  require  the  Crown  to  be 
responsible  for  more  than  one-half  of  the  fence  or  to  pay  to 

the  adjoining  owner  an  amount  exceeding  50  per  cent  of  the 
cost  of  the  fence.      1979,  c.  31,  s.  23. 

Act  does 

24.  Notwithstanding  sections  22  and  23,  this  Act  does  not  to\andsy 
apply  to  any  lands  that  constitute  a  public  highway.      1979,  that . 

c.  31,  s.  24.  public 

highway 

25.  The  provisions  of  this  Act  respecting  the  apportion-  Where  Act 
ment  of  the  costs  of  a  line  fence  and  the  enforcement  thereof  not  t0  app  y 
do  not  apply  in  a  municipality  where  a  by-law  passed  under 
paragraph    20    of   section    210    of   the   Municipal  Act    is    in  R-S.o.  i°8o, 
force.     1979,  c.  31,  s.  25.  °  3°2 

26.  The  Minister  may  make  regulations  prescribing  forms  Regulations 
for  the  purposes  of  this  Act  and  providing  for  their  use.     1979,  b} 

c.  31,  s.  26. 

27.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  to  provide  for  determining  how  the  costs  of  line  Lieutenant 
fences    marking    the    boundary    between    lands    situate    in  Council 
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territory  without  municipal  organization  shall  be  apportioned, 
and  for  providing  for  the  manner  in  which  any  amount  so 
apportioned  shall  be  recoverable.     1979,  c.  31,  s.  2  7. 

inspection  28.   Subsection  78  (1)  of  the  Municipal  Act  applies,  with  neces- 

dedsionsf'etc.  sary  modifications,  to  an  award,  certificate,  determination,  deci- 
r.s.o.  1980,  sion,  notice  or  other  document  that,  as  a  result  of  proceedings 
c  302  initiated  under  this  Act  is  in  the  possession  or  under  the  control  of 

the  clerk  or  a  person  designated  by  the  council  under  this  Act  for 
the  purpose  of  giving  notices.     1979,  c.  31,  s.  28. 
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CHAPTER  243 
Liquor  Control  Act 

1.  In  this  Act,  ggg~ 

(a)  "beer",  "liquor",  "spirits",  "wine"  and  "Ontario  wine" 

have  the  same  meaning  as  in  the  Liquor  Licence  Act;   R so.  1980, 

c.  244 

(b)  "Board"  means  the  Liquor  Control  Board  of  Ontario 
continued  under  section  2; 

(c)  "government  store"  means  a  store  established  or 
authorized  under  this  Act  by  the  Board  for  the 
sale  of  spirits,  beer  or  wine; 

(d)  "manufacturer"  means  a  person  authorized  under 
an  Act  of  the  Parliament  of  Canada  to  manufacture 
or  produce  any  liquor ; 

(e)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  such  other  member  of  the 
Executive  Council  as  the  Lieutenant  Governor  in 
Council  may  designate.     1975,  c.  27,  s.  1. 


2. — (1)  The  Liquor  Control  Board  of  Ontario  is  continued  feJSKL 
and  shall  consist  of  not  more  than  five  members  appointed  Board 
by  the  Lieutenant  Governor  in  Council. 

(2)  The  members  of  the  Board  shall  be  appointed  to  hold  T^r™s  of 
office  for  a  term  not  exceeding  five  years  and  may  be  re- 
appointed for  further  succeeding  terms  not  exceeding  five 
years  each. 

(3)  The   Lieutenant  Governor  in   Council  shall   designate  ^Sd  vice" 
one  of  the  members  to  be  Chairman  of  the  Board  and  may  chairman 
designate  one  of  the  members  to  be  Vice-Chairman  of  the 
Board. 

(4)  In  case  of  the  absence  or  illness  of  the  Chairman  or^ggjjr 
there  being  a  vacancy  in  the  Office  of  the  Chairman,   the 
Vice-Chairman  or,  if  none,  such  director  as  the  Board  desig- 
nates for  such  purpose  shall  act  as  and  have  all  the  duties 

and  powers  of  the  Chairman. 
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wonof era  (**)  ^he    memDers    of    the    Board    shall    be    paid    such 

members       remuneration   as   is   fixed   by   the   Lieutenant   Governor   in 
Council. 

Seat  in  (6)  Notwithstanding   anything   in   the  Legislative   Assembly 

no* vacated      Act,    the    appointment    of    the    Chairman    or    of    any    other 

r.s.o.  1980,     member  of  the  Board,   if  a  member  of  the  Assembly,  shall 

c  23S  not  be  avoided  by  reason  of  the  payment  to  him  or  the 

acceptance  by  him  of  any  salary  or  other  remuneration  under 

this  Act,  nor  shall  he  thereby  vacate  or  forfeit  his  seat  or 

incur  any  of  the  penalties  imposed  by  that  Act  for  sitting 

and  voting  as  a  member  of  the  Assembly.    1975,  c.  27,  s.  2. 


purpose^of        **•  The  PurPoses  of  the  Board  are,  and  it  has  power, 

Board 

(a)  to  buy,  import  and  have  in  its  possession  for  sale, 
and  to  sell,  liquor  and  other  products  containing 
alcohol  and  non-alcoholic  beverages; 

(b)  to  control  the  sale,  transportation  and  delivery  of 
liquor ; 

(c)  to  make  provision  for  the  maintenance  of  ware- 
houses for  liquor  and  to  control  the  keeping  in  and 
delivery  from  any  such  warehouses ; 

(d)  to  establish  government  stores  for  the  sale  of  liquor 
to  the  public; 

(e)  to  authorize  manufacturers  of  beer  or  Ontario  wine 
to  sell  their  beer  or  Ontario  wine  to  the  public  in 
stores  owned  and  operated  by  the  manufacturers 
and  to  authorize  Brewers'  Warehousing  Company 
Limited  to  operate  stores  for  the  sale  of  beer  to  the 
public ; 

(/)  to  control  and  supervise  the  marketing  methods 
and  procedures  of  manufacturers  including  the 
operation  of  government  stores  by  persons  authorized 
under  clause  (e); 

R.s.o.  1980,  (g)  subject  to  the  Liquor  Licence  Act,  to  determine  the 

municipalities  within  which  government  stores  shall  be 
established  or  authorized. and  the  location  of  such  stores 
in  such  municipalities; 

(h)  to  determine  the  classes,  varieties  and  brands  of 
liquor  to  be  kept  for  sale  at  government  stores 
and  maintain  standards  therefor; 

(i)  to  fix  the  prices  at  which  the  various  classes,  varieties 
and  brands  of  liquor  are  to  be  sold  and,  except 
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in  the  case  of  liquor  sold  through  an  outlet  designated 
by   the    Minister   of   National    Revenue   under   the 
Excise  Act    (Canada)   as  a   duty   free   sales   outlet,  £'1-13 197°' 
such   prices  shall   be   the  same  at   all   government 
stores ; 

(/)  to  determine  the  nature,  form  and  capacity  of  all 
packages  to  be  used  for  containing  liquor  to  be  kept 
or  sold; 

(k)  to   appoint   one   or   more   vendors   of  sacramental 

wines    in    any    municipality    and    to  control    the 

keeping  for  sale,  sale  and  delivery  of  sacramental 
wines; 

(/)  to  lease  or,  subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  to  purchase  such  land  and 
buildings  and  erect  such  buildings  as  are  necessary  for 
the  purposes  of  the  Board; 

(m)  to  require  manufacturers  of  liquor  to  furnish  such 
samples  of  their  products  to  the  Board  as  the 
Board  may  require; 

(«)  to  do  all  things  necessary  for  the  management 
and  operation  of  the  Board  in  the  conduct  of  its 
business.     1975,  c.  27,  s.  3. 

4. — (1)  The  Chairman  shall  preside  at  all  meetings  of  the  §2l2ra£Si 
Board,  or,  in  his  absence,  or  if  the  office  of  Chairman  is 
vacant,  the  Vice-Chairman  has  all  the  powers  and  shall  per- 
form all  the  duties  of  the  Chairman. 

(2)  The    Chairman    shall    be    the    chief    executive    of    theIdem 
Board  and  shall   devote  his  full  time  to  the  work  of  the 
Board,  and  the  other  members  shall  devote  such  time  as  is 
necessary  for  the  due  performance  of  their  duties  as  members 

of  the  Board. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  staff 
in  Council,  the  Board  may  employ  such  officers,  inspectors 
and  employees  and  retain  such  assistance  as  is  considered 
necessary    and    may    determine    their   salary,    remuneration 
and  terms  and  conditions  of  employment. 

(4)  The  Public  Service  Superannuation  Act  applies  to  the  per-  Employees- 
manent  and  full-time  probationary  staff  of  the  Board  as  though  tiXbenefits 
the  Board  had  been  designated  by  the  Lieutenant  Governor  in  R so.  i98o, 
Council  under  section  28  of  that  Act.  c  419 
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Corporation  (5)  The  Board  is  a  corporation  to  which  the  Corporations  Act 

R.s.o.  1980,     does  not  appiy      1975)  c.  27,  s.  4. 

ooataSom*        ^' — ^  ^  expenses  incurred  and  expenditures  made  by 
revenues        the  Board  in  the  conduct  of  its  affairs  shall  be  paid  out 
of  the  revenues  of  the  Board. 


(2)  The  net  profits  of  the  Board  shall  be  paid  into  the 


Payments 
into 

consolidated  Consolidated  Revenue  Fund  at  such  times  and  in  such  man- 
Fund    '  ner  as  the  Lieutenant  Governor  in  Council  may  direct. 


Financial 
statements 


(3)  The  accounts  of  the  Board  shall  be  made  up  to  the 
31st  day  of  March  in  each  year,  and  at  such  other  times  as 
is  determined  by  the  Lieutenant  Governor  in  Council,  and 
in  every  case  the  Board  shall  prepare  a  balance  sheet  and 
statement  of  profit  and  loss. 


Reports  to 
Treasurer 


(4)  The  Board  shall  submit  to  the  Treasurer  of  Ontario, 
at  such  times  as  he  may  prescribe,  reports  setting  out  the 
net  profit  and  net  profit  forecasts  of  the  Board  and  such 
reports  shall  contain  such  information  as  he  may  prescribe. 
1975,  c.  27,  s.  5. 


Audit  {j.  The  accounts  and  financial  transactions  of  the  Board 

shall  be  audited  annually  by  the  Provincial  Auditor.     1975, 
c.  27,  s.  6. 


Annual 
reports 


Other 
reports 


7. — (1)  The  Board  shall  make  a  report  annually  to 
the  Minister  upon  the  affairs  of  the  Board,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Board  shall  make  such  further  reports  to  the 
Minister  and  provide  him  with  such  information  as  the 
Minister  may  from  time  to  time  require.     1975,  c.  27,  s.  7. 


Regulations        g#  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing   the   sale   and   distribution   of   liquor   by 
manufacturers ; 

(b)  governing    the    manner    in    which    liquor    may    be 
kept,  stored  or  transported  by  manufacturers; 

(c)  prescribing  standards  for  liquor  sold  in  Ontario  by 
manufacturers ; 


(d)  prescribing  the  days  and  hours  when  government 
stores  or  any  class  of  them  may  be  open ; 
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{e)  requiring  manufacturers  to  furnish  the  Board  with 
such  returns  and  information  respecting  the  sale 
of  liquor  as  is  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(g)  governing  the  purchase  of  liquor  under  a  permit 
issued  by  the  Liquor  Licence  Board  and  requiring 
the  payment  of  fees  on  such  purchases  and  pre- 
scribing the  amounts  thereof.     1975,  c.  27,  s.  8. 
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CHAPTER  244 
Liquor  Licence  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "alcohol"  means  a  product  of  fermentation  or 
distillation  of  grains,  fruits  or  other  agricultural 
products  rectified  once  or  more  than  once  what- 
ever may  be  the  origin  thereof,  and  includes 
synthetic  ethyl  alcohol; 

(b)  "beer"  means  any  beverage  containing  alcohol 
in  a  proportion  that  is  greater  than  that  prescribed 
by  the  regulations  obtained  by  the  fermentation  of 
an  infusion  or  decoction  of  barley,  malt  and  hops 
or  of  any  similar  products  in  drinkable  water ; 

(c>  "Board"  means  the  Liquor  Licence  Board  referred  to  in 
section  2; 

(d )  "government  store"  means  a  government  store  as  estab- 
lished under  the  Liquor  Control  Act;  R so.  iqso, 

C.  243 

(e)  "licence"  means  a  licence  issued  under  this  Act; 

(/)  "liquor"  means  spirits,  wine  and  beer  or  any 
combination  thereof  and  includes  any  alcohol  in  a 
form  appropriate  for  human  consumption  as  a 
beverage  alone  or  in  combination  with  any  other 
matter ; 

(g)  "manufacturer"  means  a  person  authorized  under 
an  Act  of  the  Parliament  of  Canada  to  manu- 
facture or  produce  any  liquor ; 

(A)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(»')  "municipality"  means  a  city,  town,  village  or 
township ; 

{j)  "Ontario  wine"  means, 
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(i)  wine  produced  from  grapes,  cherries,  apples 
or  other  fruits  grown  in  Ontario  or  the  con- 
centrated juice  thereof,  and  includes  Ontario 
wine  to  which  has  been  added  herbs,  water, 
honey,  sugar  or  the  distillate  of  Ontario  wine 
or  of  cereal  grains  grown  in  Ontario,  or 

(ii)  wine  produced  by  the  alcoholic  fermentation 
of  Ontario  honey  with  or  without  the  ad- 
dition of  caramel,  natural  botanical  flavours 
or  the  distillate  of  Ontario  honey  wine ; 

(k)  "permit"  means  a  permit  issued  under  this  Act; 

(I)  "regulations"    means    the   regulations    made   under 
this  Act ; 


(m)  "sell"  means  to  supply  for  remuneration,  directly 
or  indirectly,  in  any  manner  by  which  the  cost 
is  recovered  from  the  person  supplied,  alone  or  in 
combination  with  others,  and  "sale"  has  a  cor- 
responding meaning; 

(*)  "spirits"  means  any  beverage  that  contains  alcohol 
obtained  by  distillation; 

(o)  "Tribunal"  means  the  Liquor  Licence  Appeal  Tribunal 
referred  to  in  section  13; 


(p)  "wine"  means  any  beverage  containing  alcohol 
in  a  proportion  that  is  greater  than  that  prescribed 
by  the  regulations  obtained  by  the  fermentation  of 
the  natural  sugar  contents  of  fruits,  including 
grapes,  apples  and  other  agricultural  products 
containing  sugar,  and  including  honey  and  milk. 
1975,  c.  40,  s.  1;  1975  (2nd  Sess.),  c.  17,  s.  1. 

Liquor  2. — (1)  The  Liquor  Licence  Board  is  continued  and  shall  con- 

Board  sist  of  not  more  than  seven  members  appointed  by  the  Lieutenant 

continued         Governor  in  Council. 

£tee-rman'  (2)  The   Lieutenant   Governor   in   Council   may   designate 

chairmen       one   of   the   members   of   the   Board   as   chairman   and   one 
or  more  of  the  members  as  vice-chairmen. 

Term  (3)  The    members    of    the    Board    shall    be    appointed    to 

hold  office  for  a  term  not  exceeding  five  years  and  may  be 
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reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 

(4)  The    members    of    the    Board    shall    be    paid    such  tj*QUnera" 
salaries  or  other  remuneration  as  may  be  fixed  by  the  Lieu- 
tenant Governor  in  Council. 

(5)  The    chairman    shall    be    the    chief    executive    officer  3gff**2L 
of  the  Board  and  shall  devote  his  full  time  to  the  work 

of  the  Board,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of 
their  duties  as  members  of  the  Board. 

(6)  The  Board  is  a  corporation  to  which  the  Corporations  Act  Corporation 

,  i  R  SO.  1980, 

does  not  apply.  c  95 

(7)  The  Board  shall  perform  such  duties  as  are  assigned Duties 
to  it  by  or  under  this  and  any  other  Act  and  shall  administer 

and  enforce  this  Act  and  the  regulations. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor staff 
in  Council,  the  Board  may  appoint  such  officers,  inspectors 
and  employees  and  retain  such  assistance  as  is  considered 
necessary    and    may    determine    their   salary,    remuneration 
and  terms  and  conditions  of  employment. 

(9)  The    revenues    of    the    Board    shall    be    paid    to    the  Finances 
Treasurer    of    Ontario    and    the    moneys    required    for    the 
expenditures  of  the  Board  shall  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature.     1975,  c.  40,  s.  2. 

3.  For    the    purposes    of    and     subject    to     the    Crown  Bargaining 
Employees  Collective  Bargaining  Act,  and  the  regulations  there-  agent  under 
under,  and  subject  to  any  further  designation  under  that  Act,  the  R  s  °  1980> 
persons  employed  in  the  work  of  the  Board  are  designated  as  a  unit 
of  employees  that  is  an  appropriate  bargaining  unit  for  collective 
bargaining  purposes  and  the  Liquor  Control  Board  of  Ontario  and 
Liquor  Licence  Board  of  Ontario  Employees'  Association  is 
designated  as  the  employee  organization  that  has  representation 
rights  in  relation  to  such  bargaining  unit.     1975,  c.  40,  s.  3  (3). 

4. — (1)  No  person  shall  keep  for  sale,  offer  for  sale  or  sell  Licences  and 

,  ,  ,        .  t  .     permlts  'or 

liquor  except   under   the  authority  of  a  licence  or  permit  sale  of  liquor 
issued  by  the  Board. 

(2)  No  person  shall  canvass  for,  receive  or  solicit  orders  f£je„tiner 
for  the  sale  of  liquor  unless  he  is  the  holder  of  a  licence  or 
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permit  issued  by  the  Board  under  subsection  (1)  or  unless  he  is 
registered  under  section  38. 

be^and"  f0r  ^  Subsections  (*)  and  (2) do  not  aPPly to  tne  sale  of  liquor  by  or 
wine  stores  under  the  authority  of  the  Liquor  Control  Board  of  Ontario  under 
R.s.o.  1980,     the  Liquor  Control  Act. 

c.  243 

Transfer  (4)  A  licence  issued  under  this  section  may  be  transferred, 

subject  to  the  approval  of  the  Board,  on  the  application  of 
the  transferee. 


Temporary  (5)  The  Board  may  approve  the  transfer  of  a  licence  for  a 
period  of  not  more  than  six  months,  to  permit  the  orderly 
disposition  of  licensed  premises  by  a  trustee  in  bankruptcy, 
receiver  or  liquidator  authorized  by  statute  or  a  court  for  the 
purpose  or  a  mortgagee  who  enters  into  possession  under  the 
mortgage  and  section  6  does  not  apply.     1975,  c.  40,  s.  4. 

facturer's  &m — M  ^he  Board  may,  subject  to  the  approval  of  the 

licence  to  sen  Minister,  issue  a  licence  authorizing  the  manufacturer  of 
spirits,  beer  or  Ontario  wine  to  keep  for  sale,  offer  for  sale 
or  sell  such  spirits,  beer  or  Ontario  wine  to  the  Liquor  Control 
Board  of  Ontario  under  the  Liquor  Control  Act  and  the  decision  of 
the  Board  to  issue  or  to  refuse  to  issue  a  licence,  with  the  approval 
of  the  Minister,  is  final. 

Conditions  (2)  A    licence    under    subsection    (1)    may    be    issued    sub- 

ject to  such  terms  or  conditions  as  are  prescribed  in  the 
licence  or  by  the  regulations.     1975,  c.  40,  s.  5. 

Licence  q% — (1)  An  applicant  for  a  licence,  or  for  approval  of  the 

other  than      transfer  of  a  licence  other  than  a  licence  referred  to  in  section 
facturer         5,  is  entitled  to  be  issued  the  licence  or  have  the  transfer 
approved  except  where, 

(a)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  his  business ; 

(b)  the  applicant  is  not  a  Canadian  citizen  or  a 
person  lawfully  admitted  to  Canada  for  permanent 
residence  and  ordinarily  resident  in  Canada; 

(c)  the  applicant  is  a  corporation  and, 

(i)  having    regard    to    its    financial    position,    it 
cannot  reasonably  be  expected  to  be  finan- 
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daily  responsible  in  the  conduct  of  its  busi- 
ness, or 

(ii)  the  past  conduct  of  its  officers  or  directors 
or  of  a  shareholder  who  owns  or  controls  10 
per  cent  or  more  of  its  issued  and  outstand- 
ing equity  shares  as  determined  under  sec- 
tion 20  affords  reasonable  grounds  for  belief 
that  its  business  will  not  be  carried  on  in 
accordance  with  law  and  with  integrity  and 
honesty,  or 

(iii)  a  majority  of  the  members  of  the  board  of 
directors  are  not  Canadian  citizens  or  per- 
sons lawfully  admitted  to  Canada  for  per- 
manent residence  and  ordinarily  resident 
in  Canada; 


(d)  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on 
business  in  accordance  with  law  and  with  integrity 
and  honesty; 

(e)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  licensed,  in  con- 
travention of  this  Act  or  the  regulations; 

(/)  the  premises  and  accommodation,  equipment  and 
facilities  in  respect  of  which  the  licence  is  issued 
do  not  comply  with  the  provisions  of  this  Act 
and  the  regulations  applicable  thereto; 

(g)  in  the  case  of  an  application  for  a  licence,  the  issuance 
of  the  licence  is  not  in  the  public  interest  having 
regard  to  the  needs  and  wishes  of  the  public  in  the 
municipality  in  which  the  premises  is  located. 


(2)  No  licence  shall  be  issued  under  this  section  or  renewed  where  issue 

OI  11C6I1C6 

and  no  approval  of  the  transfer  of  a  licence  shall  be  given,      prohibited 

(a)  to    a    person    who    is    under    agreement    with    any 
person  to  sell  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  of  liquor,  or  his  agent,  or  to  a 
person  who  is  so  associated  or  connected  therewith, 
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or    financially    interested    therein    as    to    be    likely 
to  promote  the  sale  thereof; 

(c)  to  a  person  who  by  reason  of  any  agreement, 
arrangement,  concession,  obligation  or  under- 
standing, verbal  or  written,  or  direct  or  indirect, 
with  any  other  person  is  or  by  reason  thereof  may 
be  likely  to  promote  the  sale  of  liquor  of  any 
manufacturer;  or 

(d)  for  premises  in  which  a  manufacturer  of  liquor 
has  an  interest,  whether  freehold  or  leasehold, 
or  by  way  of  mortgage  or  charge  or  other  encum- 
brance, or  by  way  of  mortgage,  lien  or  charge 
upon  any  chattel  property  therein  and  whether 
such  interest  is  direct  or  indirect  or  contingent  or 
by  way  of  suretyship  or  guarantee. 


Publication 
of  notice  of 
application 


(3)  Where  an  application  is  made  for  a  licence  under  this  section 
and,  subject  to  compliance  with  clause  (1)  (g),  the  applicant  is  not 
disentitled,  the  Board  shall  advertise  the  fact  of  the  application, 
the  nature  of  the  licence  applied  for  and  the  location  of  the  prem- 
ises at  least  twice  in  a  newspaper  having  general  circulation  in  the 
municipality  in  respect  of  which  the  licence  is  applied  for  and  shall 
fix  in  the  advertisement  a  time  and  place  in  the  licensing  district 
for  the  residents  of  the  municipality  to  make  representations  to  the 
Board  concerning  the  application. 


Public 
representa- 
tion 


(4)  The  Board  or  such  member  or  members  thereof  as  are 
designated  by  the  chairman  shall  hold  a  public  meeting  in 
accordance  with  the  notice  under  subsection  (3)  for  the 
purpose  of  receiving  the  representations  referred  to  therein 
and  shall  take  such  representations  into  consideration  for 
the  purposes  of  this  section.     1975,  c.  40,  s.  6. 


Expiry  j^ — (1)  A  licence  issued  under  section  4  or  5  expires  two 

years  after  its  issuance  or  latest  renewal,  subject  to  renewal 
by  the  Board  in  accordance  with  this  Act  and  the  regulations. 


Continuance        (2)  Where,    within   the   time   prescribed   therefor   or,    if  no 

pending  . 

renewal  time  is  prescribed,   before  expiry  of  his  licence,   a  licensee 

has   applied   for   renewal   of  his   licence   and   paid   the   pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 
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(b)  where  he  is  served  with  notice  that  the  Board 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  order  has  become  final.     1975,  c.  40,  s.  7. 

8. — (1)  Subject  to  the  regulations,  the  Board  may  issue  JgfJ^J 
a  permit  authorizing  the  holder  thereof  to  keep  for  sale,  offer  permits 
for  sale,  sell  or  serve  liquor  on  a  special  occasion. 

(2)  An  applicant  for  a  permit  for  a  special  occasion  that  issuance 
complies  with  the  regulations  is  entitled  to  be  issued  the 
permit  except  upon  the  grounds  set  out  in  clause  6(1)  (d),  {e)  or  (/) 

and  subsection  6  (2)  applies  in  respect  of  permits,  with  necessary 
modifications,  in  the  same  way  as  it  applies  in  respect  of  licences. 

(3)  A  permit  may  be  issued  by  an  officer  of  the  Board  Idem 
designated  by  the  Board  for  the  purpose  and  such  officer 
shall  refer  to  the  Board  every  application  for  a  permit  or 
renewal  that  he  proposes  to  refuse.     1975,  c.  40>  s.  8. 

9. — (1)  The    Board    may    at    any    time    review    a    licence  £jP*££ltlon 
or   permit    on    its   own    initiative   and   attach   such    further  termsand 

■  .  ...  .  .  ,  re  conditions 

terms  and  conditions  as  it  considers  proper  to  give  eiiect  to 
the  purposes  of  this  Act. 

(2)  The  Board  may,  on  the  application  of  the  holder  of  ^^rmsand 
a    licence    or    permit,    remove    any    term    or    condition    to  conditions 
which  the  licence  or  permit  is  made  subject  under  subsection 
(1)  where  there  is  a  change  of  circumstances.     1975,  c.  40,  s.  10. 


10. — (1)  Subject  to  section    11,   the  Board  may  refuse  to  ^efu^fl 
issue  or  approve  the  transfer  of  a  licence  under  section  6 
or  to  issue  a  permit  under  section  8  where,  in  the  Board's 
opinion,  the  applicant  is  not  entitled  to  a  licence  or  permit 
under  the  provisions  applicable  thereto. 


(2)  Subject  to  section  1 1 ,  the  Board  may  refuse  to  renew  or  may  Mem 
suspend  or  revoke  a  licence  issued  under  section  5  for  any  reason 
referred  to  in  clauses  6  (1)  (e)  and  (/)  or  where  the  licensee  is  in 
breach  of  a  term  or  condition  of  his  licence. 


(3)  Subject    to    section     11,     the    Board    may    refuse    to  Revocation, 

,  ,  ,.  .  ,  .        suspension 

renew   or   may   suspend   or   revoke   a   licence   issued   under  or  refusal  to 
section  6  for  any  reason  that  would  disentitle  the  licensee 
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to  a  licence  under  section  6  if  he  were  an  applicant  or 
where  the  licensee  is  in  breach  of  a  term  or  condition  of 
the  licence. 


canceiiatf  n  ^  ^he  Board  may  cancel  a  licence  upon  the  request  in 
writing  of  the  licensee  in  the  prescribed  form  surrendering 
his  licence. 


Revocation 
of  permits 


(5)  Subject  to  section  11,  the  Board  may  revoke  a  per- 
mit issued  under  section  8  for  any  reason  that  would  disen- 
title the  holder  to  a  permit  if  he  were  an  applicant,  or  where 
the  holder  of  the  permit  is  in  breach  of  a  term  or  condition 
of  the  permit.     1975,  c.  40,  s.  11. 


Notice  of 
proposal 


11. — (1)  Where  the  Board  proposes, 


(a)  to  refuse  to  issue  a  licence  or  permit,  renew  a  licence 
or  approve  the  transfer  of  a  licence; 

(b)  to  suspend  or  revoke  a  licence  or  permit;  or 

(c)  to  attach  terms  and  conditions  to  a  licence  or  per- 
mit or  to  refuse  to  remove  a  term  or  condition  of 
a  licence  or  permit  under  section  9, 

it  shall  serve  notice  of  its  proposal  together  with  written 
reasons  therefor  on  the  applicant  or  holder  of  the  licence 
or  permit  affected. 


Interim 
suspension 


(2)  Where  the  Board  proposes  to  suspend  or  revoke  a 
licence  or  permit  the  Board  may,  where  the  Board  con- 
siders it  to  be  necessary  in  the  public  interest,  by  order 
temporarily  suspend  the  licence  or  permit  and  the  order 
shall  take  effect  immediately  and  where  a  hearing  is  required 
expires  fifteen  days  from  the  date  of  the  notice  requiring 
the  hearing  unless  the  hearing  is  commenced  in  which  case 
the  Board  or  Tribunal  holding  the  hearing  may  extend  the 
time  of  expiration  until  the  hearing  is  concluded. 


Notice 

requiring 

hearing 


(3)  A  notice  under  subsection  (1)  shall  inform  the  appli- 
cant or  holder  of  the  licence  or  permit  that  he  is  entitled 
to  a  hearing  by  the  Board  if  he  mails  or  delivers  to  the  Board, 
within  fifteen  days  after  the  notice  under  subsection  (1)  is 
served  on  him,  notice  in  writing  requiring  a  hearing  by  the 
Board,  and  he  may  so  require  such  a  hearing. 
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(4)  Where  an  applicant  or  holder  of  the  licence  or  per-  £°,wredre  of 
mit  does  not  require  a  hearing  by  the  Board  in  accordance  where  no 
with  subsection  (3),  the  Board  may  carry  out  the  proposal  stated  in 
its  notice  under  subsection  (1).     1975,  c.  40,  s.  12. 


12. — (1)  Where  the  Board  is  required  to  hold  a  hearing  {JgJSjJ1 
under   section    11,    the    chairman    of   the    Board    shall    refer  hearing 
the    application    to    two    or    more    members    of    the    Board 
designated  by  the  chairman,  who  shall  constitute  the  Board 
for  the  purposes  of  the  hearing  and  decision. 

(2)  The  Board  shall  fix  a  time  and  place  for  the  hearing  JSgjL 
of  the  application  and  shall  at  least  ten  days  before  the  day 
fixed  cause  notice  thereof  to  be  served  upon  the  applicant, 

and  upon  any  other  person  appearing  to  the  Board  to  have 
an  interest  in  the  application. 

(3)  Every    person    upon    whom    notice    of    a    hearing    is  Parties 
served  and  any  other  person  added  by  the  Board  is  a  party 

to  the  proceedings. 

(4)  Each  member  of  the  Board  has  power  to  administer  °aths 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceed- 
ings. 

(5)  The  Board  shall  hold  the  hearing  and  give  its  decision  Decision 

,  .  .   .  ,  •  ,  and  reasons 

and  reasons  therefor  in  writing  to  the  parties  to  the  proceed- 
ings. 

(6)  An    order    of    the    Board    revoking    or    suspending    a  stay 
licence  or  permit  takes  effect  immediately  unless  otherwise 
provided  in  the  order  but,  where  a  hearing  by  the  Tribunal  is 
required,  the  Tribunal  may  grant  a  stay  until  the  Tribunal 
makes  its  decision.     1975,  c.  40,  s.  13. 

13. — (1)  The  Liquor  Licence  Appeal  Tribunal  is  continued  Hgjg- 
and  shall  consist  of  not  more  than  seven  members  who  shall  £jRfal 
be  appointed  by  the  Lieutenant  Governor  in  Council,  and  the       una 
Lieutenant  Governor  in  Council  shall  appoint  one  of  such 
members  as  chairman  and  one  or  more  of  them  as  vice- 
chairmen. 

(2)  The  members  of  the  Tribunal  shall  be  appointed  to  JEJ- 
hold   office   for  a   term   not   exceeding  five  years   and   may 
be  reappointed  for  further  successive  terms  not  exceeding 
five  years  each. 
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SonUnera"  @)  The  members  of  the  Tribunal  shall  be  paid  such  salaries 
or  other  remuneration  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 

carman  W  The    chairman    shall    have    general    supervision    and 

direction  over  the  conduct  of  the  affairs  of  the  Tribunal, 
and  shall  arrange  the  sittings  of  the  Tribunal  and  assign 
members  to  conduct  hearings  as  circumstances  require. 

Quorum 


Publication 

of 

decisions 


Oaths 


(5)  Three  members  of  the  Tribunal  constitute  a  quorum. 

(6)  The  Tribunal  shall  prepare  and  periodically  publish 
a  summary  of  its  decisions  and  the  reasons  therefor. 

(7)  Each  member  of  the  Tribunal  has  power  to  ad- 
minister oaths  and  affirmations  for  the  purpose  of  any  of 
its  proceedings.     1975,  c.  40,  s.  14. 

Tr?buniiby  14.— (1)  Any    party    to    a    proceeding    before    the    Board 

under  section  12  who  is  aggrieved  by  the  decision  of  the 
Board  may,  within  fifteen  days  after  he  is  served  with 
the  decision  of  the  Board,  mail  or  deliver  to  the  Board  and 
the  Tribunal  a  notice  in  writing  requiring  a  hearing  by 
the  Tribunal. 


Idem  (2)  Any  person  to  whom  a  notice  is  given  under  section  1 1  may 

require  a  hearing  by  the  Tribunal  by  giving  notice  in  accordance 
with  subsection  (1)  notwithstanding  that  he  has  not  first  required  a 
hearing  by  the  Board. 

T?ibunaif  (^)  Where  an  applicant  or  holder  of  the  lipence  or  permit 

requires  a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section (1),  the  Tribunal  shall  appoint  a  time  for  and  hold  the 
hearing  and  may  by  order  confirm,  alter  or  revoke  the  decision 
of  the  Board  or  direct  the  Board  to  take  such  action  as  the 
Tribunal  considers  the  Board  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  purposes 
the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Board. 

o°order°ns  W  The  Tribunal  may  attach  such  terms  and  conditions 

to  its  order  or  to  the  licence  or  permit  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

Parties  (5)  fjjg  Board,  the  applicant  or  the  holder  of  the  licence 

or  permit  who  has  required  the  hearing  and  such  other  persons 
as  the  Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section.     1975,  c.  40,  s.  15. 

Members  15. — (l)  A    member    of   the    Tribunal    holding    a    hearing 

hearing  not  to  shall    not    have    taken    part    before    the    hearing    in    anv 
part  in  investigation    of    the    subject-matter    of    the    hearing    and 

t?on8etca        shall    not    communicate    directly    or    indirectly    in    relation 
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to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
Tribunal  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 

(2)  Notice  of  a  hearing  under  section   14  shall  afford  the  g*°2jgfty 
applicant  or  holder  of  the  licence  or  permit  a  reasonable 
opportunity    to    show    or    achieve    compliance    before    the 
hearing   with   all   lawful   requirements    for   the   renewal    or 
retention  of  the  licence  or  permit. 

(3)  An    applicant    or    holder    of    the    licence    or    permit  semination 
who    is   a   party   to   proceedings    under   section    14    shall    be  documentary 
afforded  an  opportunity  to  examine  before  the  hearing  any  evi  ence 
written  or  documentary  evidence  that  will  be  produced,  or 

any  report  the  content  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  The   oral   evidence    taken    before    the   Tribunal    shall  *%$£*£* of 
be    recorded    and,    if    so    required,    copies    or    a    transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(5)  The   findings  of  fact   of  the  Tribunal   pursuant   to  a^g^^*8 
hearing   or   review  shall   be   based  exclusively   on   evidence 
admissible  or  matters  that  may  be  noticed  under  sections 

15  and  16  of  the  Statutory  Powers  Procedure  Act.  R.s.o.  mo, 

J  c.  484 

(6)  No    member   of    the   Tribunal   shall    participate    in    a  members  at 
decision    of    the    Tribunal    pursuant    to    a    hearing    unless  hearing  to 

r  °  participate 

he    was    present    throughout    the    hearing    and    heard    the  indecision 
evidence    and    argument    of    the    parties    and,    except    with 
the  consent  of  the  parties,  no  decision  of  the  Tribunal  shall 
be  given  unless  all  members  so  present  participate  in  the 
decision. 

(7)  Documents  and  things  put  in  evidence  at  a  hearing  of  documentary 
the   Tribunal   shall,    upon    the   request   of   the   person    who  evidence 
produced  them,  be  released  to  him  by  the  Tribunal  within 

a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

(8)  Notwithstanding  any  limitation  of  time  for  the  giving  ^|°81ron  of 
of  a  notice  requiring  a  hearing  by  the  Tribunal  and  where  notice 

r©Quiriii6T 

it  is  satisfied  that  there  are  prima  facie  grounds  forbearing 
granting  relief  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  the  Tribunal  may  extend  the 
time  for  giving  the  notice  either  before  or  after  expiration 
of  the  time  so  limited  and  may  give  such  directions  as 
it  considers  proper  consequent  upon  such  extension. 
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to  be 
made 


(9)  The  Tribunal  shall  give  its  decision  and  reasons 
therefor  in  writing  to  the  parties  to  the  proceedings. 

(10)  An  order  of  the  Tribunal  revoking  or  suspending 
a  licence  or  permit  takes  effect  immediately  but,  where  an 
appeal  is  made  to  the  Divisional  Court,  the  court  may  grant  a  stay 
until  the  disposition  of  the  appeal.      1975,  c.  40,  s.  16. 

16. — (1)  Any  notice  required  to  be  given  or  served 
in  connection  with  proceedings  of  or  before  the  Board  or 
the  Tribunal  is  sufficiently  given  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the 
person  to  whom  delivery  or  service  is  required  to  be  made. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond 
his  control  receive  the  notice  or  order  until  a  later  date. 


Exception  (3)  Notwithstanding  subsections  (1)  and  (2),  the  Tribunal  may 

order  any  other  method  of  service  in  respect  of  any  matter  before 
the  Tribunal.      1975,  c.  40,  s.  17. 

Tribunal °f         *  ^ '   ^ne  decision  of  the  Tribunal  respecting  the  issuance  of  or 
reissuance     refusal  to  issue  a  licence  or  permit  or  refusal  to  approve  the 
transfer  of  a  licence  is  final.      1975,  c.  40,  s.  18. 

AppeaUrom  1 H. — (1)  Any  party  to  proceedings  before  the  Tribunal 
revoke,  etc.  respecting  the  revocation,  suspension  or  refusal  to  renew  a  licence 
or  permit,  or  the  imposition  of  or  refusal  to  remove  a  term  or 
condition  of  a  licence  or  permit  may  appeal  from  the  decision  of 
the  Tribunal  to  the  Divisional  Court  in  accordance  with  the  rules 
of  court. 

enutiedto  @)  The   Minister  is  entitled   to   be  heard,   by  counsel   or 

be  heard  otherwise,    upon    the    argument    of    an    appeal    under    this 

section. 

Powers  of  (3)  An    appeal   ..under    this    section    mav    be    made    on 

court  on  .  '  '# 

appeal  questions  of  law  only.     1975,  c.  40,  s.  19. 


"Equity 

share" 

defined 


19. — (1)  In  this  section,  "equity  share"  means  a  share  of 
a  class  of  shares  that  carries  a  voting  right  either  under 
all  circumstances  or  under  some  circumstances  that  have 
occurred  and  are  continuing. 


transfer  of  ^  Every  licence  or  permit  holder  that  is  a  corporation 

shares  shall  notify  the   Board  in   writing  within   thirty  days  after 

the   issue   or   the   entry   of  a   transfer  of  any   shares   of   its 

capital  stock  or  the  happening  of  a  condition  by  which  shares 
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of  its  capital  stock  acquire  voting  rights  where  such  issue, 
transfer  or  happening  results  in, 

(a)  any  shareholder  and  shareholders  associated  with 
him  beneficially  owning  or  controlling  at  least  10  per 
cent  of  the  total  number  of  all  issued  and  outstand- 
ing equity  shares  of  such  stock ;  or 

(b)  any  shareholder  and  shareholders  associated  with 
him  who  already  beneficially  owns  or  controls  10 
per  cent  or  more  of  the  total  number  of  all  issued 
and  outstanding  equity  shares  of  such  stock  increas- 
ing such  holding. 

(3)  In    calculating    the    total    number    of    equity    shares  Idem 
of    the    corporation    beneficially    owned    or    controlled    for 

the  purposes  of  this  section,  the  total  number  shall  be 
calculated  as  the  total  of  all  the  shares  actually  owned 
or  controlled,  but  each  share  that  carries  the  right  to  more 
that  one  vote  shall  be  calculated  as  the  number  of  shares 
equalling  the  total  number  of  votes  it  carries. 

(4)  Where  a  licence  or  permit  holder  that  is  a  corporation  Idem 
is  aware  that  a  transfer  which  comes  within  the  provisions 

of  subsection  (2)  has  taken  place,  it  shall  notify  the  Board  in 
writing  within  thirty  days  after  such  knowledge  came  to 
the  attention  of  its  officers  or  directors,  and  not  within 
thirty  days  of  the  entry  of  the  transfer. 

(5)  For  the  purposes  of  subsection  (2),  a  shareholder  shall  be  ^°ehoider 
deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder; 

(d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the 
same  individual  or  company  that  controls  directly 
or  indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation; 
or 

(/)  both  shareholders  are  associated  within  the  meaning  of 
clauses  (a)  to  (e)  with  the  same  shareholder. 
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(6)  Where,  in  the  opinion  of  the  Board,  an  issue  or 
transfer  of  equity  shares  of  capital  stock  of  a  licensed 
corporation  or  the  happening  of  a  condition  referred  to  in 
subsection  (2)  results  in  a  shareholder  and  shareholders  asso- 
ciated with  him  having  a  material  or  substantial  interest  in 
the  corporation,  such  issue,  transfer  or  happening  shall  be 
deemed  to  be  a  change  of  ownership  and  unless  transferred 
under  subsection  4  (4),  the  licence  ceases  to  exist.  1975,  c.  40, 
s.  20. 


Investiga- 
tion by 
Minister 


R.S.O.  1980, 
c.  411 


20.  The  Minister  may  by  order  appoint  a  person  to  make 
an  investigation  into  any  matter  to  which  this  Act  applies 
as  may  be  specified  in  the  Minister's  order  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to 
the  Minister  and,  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  such 
investigation  as  if  it  were  an  inquiry  under  that  Act.  1975 ,  c.  40, 
s.  21. 


t?onbtiga  ^1* — (1)  Where,    upon    a    statement    made    under    oath, 

Board  the    Board    believes    on    reasonable    and    probable    grounds 

that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 


R.S.C.  1970, 
c.  C-34 


(b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction  that 
is  relevant  to  his  fitness  for  a  licence  or  permit  under 
this  Act, 


Powers  of 
investigator 


the  Board  may,  by  order,  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Board. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 


(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  premises  of  such  person,  not 
including  any  premises  or  part  thereof  occupied  as 
living  accommodation,  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation;  and 
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(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in  relation 
to  such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and    for   the   purposes   of   the   inquiry,    the   person    making 

the   investigation    has    the    powers   of  a   commission    under 

Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  such  RSO-  1980> 

inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  investigator 
or    conceal    or    destroy    any    books,    papers,    documents    or 

things  relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte  Search 
application  by  the  person  making  an  investigation  under  this  warran 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things  relating  to 

the  person  whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  justice  of  the  peace  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under  clause  (2) 
(a),  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls  upon 
to  assist  him,  to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books,  papers, 
documents  or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
justice  of  the  peace,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  may,  Removal 
upon  giving  a  receipt  therefor,  remove  any  books,  papers,  docu-  etc 
ments  or  things  examined  under  clause  (2)  (a)  or  subsection  (4) 
relating  to  the  person  whose  affairs  are  being  investigated  and  to 

the  subject-matter  of  the  investigation  for  the  purpose  of  making 
copies  of  such  books,  papers  or  documents,  but  such  copying  shall 
be  carried  out  with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter  returned  to  the 
person  whose  affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    (5)    and  Admissibility 
certified    to    be    a    true    copy    by    the    person    making    theofcop,es 
investigation  is  admissible  in  evidence  in  any  action,  proceed- 
ing   or    prosecution    as   prima  facie    proof    of    the    original 

book,   paper  or  document  and  its  contents. 
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Appointment      (7)  The  Board  may  appoint  any  expert  to  examine  books,  pap- 

oi  exports 

ers,  documents  or  things  examined  under  clause  (2)  (a)  or  under 
subsection  (4).      1975,  c.  40,  s.  22. 

inspections  22.  Any  person  designated  by  the  Board  in  writing 
may  at  any  reasonable  time  enter  upon  any  premises  in 
respect  of  which  a  licence  or  permit  is  issued  to  make  an 
inspection  for  the  purpose  of  ensuring  that  the  provisions 
of  this  Act  and  the  regulations  and  the  terms  and  condi- 
tions of  the  licence  or  permit  are  being  complied  with, 
and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection.     1975,  c.  40,  s.  23. 


Special 
audit 


Admissibility 
in  evidence 


Matters 
confidential 


23. — (1)  The  Board  may  at  any  time  authorize  and  direct 
a  representative  of  the  Board  appointed  for  that  purpose 
to  enter  upon  any  premises  where  the  books,  accounts  or 
records  of  or  pertaining  to  any  licensed  manufacturer  are 
kept  or  may  be,  and  to  inspect,  study,  audit,  take  extracts 
from  such  books,  accounts  or  other  records,  and  may, 
upon  giving  a  receipt  therefor,  remove  any  such  material 
that  relates  to  the  purpose  of  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided  that  such 
copying  is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected,  and  no  person  shall  obstruct  the  per- 
son inspecting  or  withhold  or  destroy,  conceal  or  refuse  to 
furnish  any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  (1)  and 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original.     1975,  c.  40,  s.  24. 

24. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  this  Act,  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment,  inquiry,  inspection 
or  investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 
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(2)  No    person    to    whom    subsection    (1)    applies    shall    be  2?§iSu5ft 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investiga- 
tion except  in  a  proceeding  under  this  Act.     1975,  c.  40,  s.  25. 

25.   Subject   to   sections   26   and   2  7   and   the   regulations,  £rr°ah8iblted 
no    licence    shall    be    issued    or    government    store    estab- 
lished of  a  class  for  the  sale  of  liquor  in  a  municipality, 

(a)  in  which  the  sale  of  liquor  or  the  sale  of  liquor  under 
that  class  of  licence  or  store  was  prohibited  under 
the  law  as  it  existed  immediately  before  the  4th  day  of 
February,  1976;  or 

(b)  in  which,  although  the  sale  of  liquor  is  not  prohibited  by 
law,  no  licence  has  been  issued  or  government  store 
established  since  the  16th  day  of  September, 
1916.     1975,  c.  40,  s.  26. 

26. — (1)  The   council   of  a   municipality   may   submit  one  Submission 

,  , ,  ,.  miii  i  by  council 

or  more  of  the  questions  prescribed  by  the  regulations  respect-  to  vote 
ing  the  authorization  for  the  sale  of  liquor  in  the  municipality 
to  a  vote. 

(2)  The  council  of  a  municipality  shall  submit  to  a  voteIdem 
such  questions  prescribed  by  the  regulations  respecting  the 
authorization  for  the  sale  of  liquor  in  the  municipality  as 
are  requested  by  petition  signed  by  at  least  25  per  cent  of 
the  persons  appearing  on  the  list  of  electors,  as  revised, 
prepared  for  the  previous  municipal  election.  1977,  c.  62, 
s.  122. 


(3)  Where  60  per  cent  of  the  electors  voting  on  a  question  Affirmative 
required  to  be  submitted  by  virtue  of  clause  25  (a)  vote  in  the 
affirmative,  it  is  lawful  to  establish  government  stores,  or  issue  the 
classes  of  licences  in  the  municipality  accordingly. 


(4)  Where  40  per  cent  of  the  electors  voting  on  a  question  Idem 
required  to  be  submitted  by  virtue  of  clause  25  (b)  vote  in  the 
affirmative,  it  is  lawful  to  establish  government  stores  or  issue  the 
classes  of  licences  in  the  municipality  accordingly.      1975,  c.  40, 
s.  27  (2,  3). 


27. — (1)  The  council  of  a  municipality  in  which  a  government  f-ocal  option 

•     ,  f  J  o  t0  cease  sa]e 

store  is  established  or  liquor  is  authorized  to  be  sold  under  a  licence 
may,  and  on  petition  as  provided  in  section  26  shall,  submit  to  the 
electors  such  questions  respecting  the  closing  of  the  store  or  prem- 
ises as  are  prescribed  by  the  regulations. 
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Where 
negative 
vote  polled 


(2)  Where  60  per  cent  of  the  electors  voting  on  the  question 
or  questions  vote  in  the  negative,  from  and  after  the  31st 
day  of  March  in  the  following  year,  any  government  store 
established  in  the  municipality  shall  be  closed,  or  licences 
of  any  class  for  premises  in  the  municipality  shall  be  dis- 
continued, as  the  case  may  be,  in  accordance  with  the  question 
or  questions  submitted  and  voted  upon.     1975,  c.  40,  s.  28. 


Questions 
not  to  be 
submitted 
again  for 
three  vears 


28.  Where  a  question  is  submitted  in  a  municipality  under 
section  26  or  27,  neither  that  question  nor  any  other  question  shall 
be  submitted  in  the  municipality  until  after  the  expiration  of  a 
period  of  three  years  from  the  date  of  such  submission.  1975, 
c.  40,  s.  29. 


Day  of 
polling 
R.S.O.  1980, 
c.  308 


29.  The  day  fixed  for  taking  the  vote  on  any  question  or 
questions  shall  be  the  day  upon  which,  under  the  Municipal 
Elections  Act,  a  poll  would  be  held  at  the  election  of  members  of 
the  council  of  the  municipality  unless  the  council,  with  the  approal 
of  the  Board,  fixes  some  other  day  and  notifies  the  clerk  of  the 
municipality  to  that  effect,  but  a  poll  shall  not  be  held  on  any  such 
question  or  questions  until  after  the  expiration  of  two  months  from 
the  passing  of  a  by-law  for  submitting  the  question  or  questions 
where  the  council  submits  the  question  or  questions  without  a 
petition,  nor  until  after  the  expiration  of  two  months  from  the 
filing  of  the  petition,  as  the  case  may  be.     1977,  c.  62,  s.  124,  part. 


Who  may 
vote 


30. — (1)  The  persons  qualified  to  vote  upon  a  question  or 
questions  are  such  persons  as  would  be  eligible  to  vote  at  a^i 
election  held  on  that  day  pursuant  to  the  Municipal  Elections 
Act.     1977,  c.  62,  s.  124,  part. 


Qualification 
period  for 
determining 
eligibility 
of  electors 


R.S.O.  1980, 
c.  302 


(2)  Where  the  vote  is  held  on  a  day  other  than  the  date  set  for  the 
election  of  members  to  the  council  of  the  municipality,  for  the 
purpose  of  determining  the  period  during  which  a  person  may 
qualify  as  an  elector  entitled  to  vote  on  the  question,  the  reference 
in  paragraph  4  of  subsection  92  (4)  of  the  Municipal  Elections  Act 
to  the  order  of  the  Ontario  Municipal  Board  given  under  section 
132  of  the  Municipal  Act  shall  be  deemed  to  be  a  reference  to  the 
date  of  the  approval  given  by  the  Board  as  required  by  section  29 
of  this  Act.      1978,  c.  12,  s.  8. 


31.  The  provisions  of  the  Municipal  Elections  Act  apply  to 

1977,  c.  62,  s.  124,  part. 


Application  of 
R.S.O.  1980, 

c.  308  the  taking  of  a  vote  under  this  Act 


Return  to 
Board 


32.  The  returning  officer  shall  make  his  return  to  the 
Board  showing  the  number  of  votes  polled  for  the  affirmative 
and  negative  on  the  question  or  questions  submitted  and, 
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upon  the  receipt  of  such  return,  the  Board  shall  give  notice 
thereof  in  The  Ontario  Gazette  showing  the  total  number  of 
votes  polled  in  the  municipality  for  the  affirmative  and 
negative  upon  the  question  or  questions.  1977,  c.  62,  s.  124, 
part. 

33. — (1)  No  amalgamation  of  a  municipality  with  another  ^^lgama" 
municipality  and  no  annexation  of  the  whole  or  a  part  of  a  annexations 
municipality  to  another  municipality  affects  the  operation  Status  quoCt 
of  this  Act  at  the  time  of  the  amalgamation  or  annexation  underAct 
in   the   municipality  amalgamated  or  municipality  or  part 
annexed  or  elsewhere  until  such  operation  is  affected  pur- 
suant to  a  vote  under  this  Act  in  the  municipality  amal- 
gamated or  municipality  or  part  annexed,  as  the  case  may  be. 
1975,  c.  40,  s.  34  (1). 

(2)  The   persons   qualified   to   sign   a  petition   pursuant   to  ^9  entitled 
section  26  or  27  are  the  persons  whose  names  appeared  on  petition 
the  list  of  electors,  as  revised,   prepared  for  the  previous 
municipal  election  held  in  the  municipality  amalgamated  or 
municipality  or  part  annexed,  as  the  case  may  be. 

(3)  The    persons    qualified    to    vote    upon    a   question    or^*°tled 
questions  are  the  persons  who  would  be  eligible  to  vote  at  to  vote 
an  election  held  in  the  municipality  amalgamated  or  munici- 
pality or  part  annexed,  as  the  case  may  be,  held  pursuant  to 

the  Municipal  Elections  Act.     1977,  c.  62,  s.  125.  RS.o.  i9so, 

r  '  '  c.  308 

34. — (1)  Where  it  is  made  to  appear  to  the  satisfaction  ^e^iction 
of  the  Board  that  a  person,  resident  or  sojourning  in  Ontario, 
by  excessive  drinking  of  liquor,  misspends,  wastes  or  lessens 
his  estate,  or  injures  his  health,  or  interrupts  the  peace  and 
happiness  of  his  family,  the  Board  may  make  an  order  of 
interdiction  prohibiting  the  sale  of  liquor  to  him  until 
further  ordered. 

(2)  Sections    11,    12    and    14   apply  in   respect  of  the   pro-116*"11*8 
posal  to  make  and  the  making  of  the  interdiction  order  in 

the  same  manner  as  to  a  proposal  to  revoke  and  the 
revocation  of  a  licence. 

(3)  Every   interdicted    person    keeping    or    having    in   his  Disregard 
possession  or  under  his  control  or  consuming  any  liquor  is 
guilty  of  an"  offence,    and   the   court  making  the   conviction 

may  in  and  by  the  conviction  declare  the  liquor  and  all 
packages  in  which  the  liquor  is  contained  forfeited  to  Her 
Majesty  in  right  of  Ontario. 

(4)  Upon  an  order  of  interdiction  being  made,  the  inter-  Delivery  of 
dieted  person  shall  deliver  forthwith  to  the  Board  all  liquor 
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Notice 
of  order 


Supply  of 
liquor  to 
interdicted 
person 


in  his  possession  or  under  his  control  to  be  kept  for  him 
by  the  Board  until  the  order  of  interdiction  is  revoked  or 
set  aside,  or,  at  the  option  of  the  Board,  such  liquor  may  be 
purchased  from  him  at  a  price  to  be  fixed  by  the  Board. 

(5)  The  Board  shall  notify  all  managers  of  government 
stores,  and  such  other  persons  as  are  prescribed  by  the 
regulations  of  the  order  of  interdiction. 

(6)  No  person  shall  knowingly  procure  for,  sell  or  give  any 
liquor  to  an  interdicted  person,  nor  directly  or  indirectly 
assist  in  procuring  or  supplying  any  liquor  to  an  interdicted 
person. 

MMonnotto      (^)  ^°  interdicted  person  shall  enter  upon  the  premises  of 
enter  govern-  a  government  store.     1975,  c.  40,  s.  35. 

ment  store 

Seideof  **^*  Upon   an   application   to   the    Board   by   a  person   in 

interdiction    respect  of  whom  an  order  of  interdiction  has  been   made, 

ordsr 

and  upon  it  being  made  to  appear  to  the  satisfaction  of  the 
Board  that  the  circumstances  of  the  case  did  not  warrant  the 
making  of  the  order  of  interdiction  or  upon  proof  that  the 
interdicted  person  has  refrained  from  drunkenness  for  at  least 
twelve  months  immediately  preceding  the  application,  the 
Board  may  by  order  set  aside  the  order  of  interdiction,  and 
the  interdicted  person  may  be  restored  to  all  his  rights  under 
this  Act  and  the  regulations,  and  the  Board  shall  accordingly 
forthwith  notify  all  persons  notified  of  the  original  order. 
1975,  c.  40,  s.  36. 


Interpre- 
tation 


36. — (1)  In  this  section, 

(a)  "detoxification    centre"    means 
designated  by  the  regulations ; 


a    public    hospital 


(b)  "municipality"  means  a  municipality  responsible  for 
maintaining  a  police  force. 

(2)  Where  a  police  officer  finds  a  person  in  a  public  place 
apparently  in  contravention  of  subsection  45  (3),  he  may  take  such 
person  into  custody  and,  in  lieu  of  laying  an  information  in  respect 
of  the  contravention,  may  escort  the  person  to  a  detoxification 
centre. 

(3)  No  action  or  other  proceedings  for  damages  shall  be 
instituted  against  any  physician  or  any  hospital  or  officer 
or  employee  thereof  on  the  grounds  only  that  he  examines 
or  treats  without  consent  a  person  in  a  detoxification  centre 
under  subsection  (2)  who  is  brought  to  the  centre  by  a  police 
officer.     1975,  c.  40,  s.  37. 

Detention  3  7  #  Where  it  appears  that  a  person  in  contravention  of  sub- 

reclamation   section  45  (3)  may  benefit  therefrom,  the  court  may  order  the 
person  to  be  detained  for  a  period  of  ninety  days  or  such  lesser 


Taking  to 
detoxifica- 
tion centre 
in  lieu 
of  charge 


Protection 

from 

liability 
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period  as  the  court  thinks  advisable  in  an  institution  for  the 
reclamation  of  alcoholics  that  is  designated  for.  the  purpose  by  the 
regulations,  but,  if  at  any  time  during  this  period  the  superinten- 
dent of  the  institution  is  of  the  opinion  that  further  detention 
therein  will  not  benefit  him,  the  superintendent  miay  release 
him.      1975,  c.  40,  s.  38. 

38. — (1)  No  person  shall,  directlv  or  indirectly,  hold  him-  Registration 

,,  ,  ,  .     of  manu- 

self  out  or  act  as  agent  or  representative  of  a  manufacturer  in  facturers' 
respect  of  the  sale  of  liquor  or  canvass  for,  receive,  take 
or  solicit  an  order  for  the  sale  of  liquor  by  a  manufacturer 
or  hold  himself  out  or  act  as  an  agent  or  intermediary  for 
the  purpose  unless  he  is  registered  with  the  Board  as  an 
agent  or  representative  of  such  manufacturer. 

(2)  An  applicant  for  registration  is  entitled  to  be  registered  SSfJSfLi 
except  where  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on  business  in 
accordance  with  the  law  and  with  integrity  and  honesty. 

(3)  The  provisions  of  this  Act  applying  to  the  issuance,  refusal,  Procedures 
suspension  or  revocation  of  a  licence  apply,  with  necessary  modi- 
fications, to  the  granting,  refusal,  suspension  or  revocation  of  a 
registration.     1975,  c.  40,  s.  39. 


39.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  classes  of  licences  and  permits  and  the 
terms  and  conditions  to  which  each  class  is  sub- 
ject; 

(b)  providing  for  issuance  of  licences  and  for  renewals 
and  transfer  thereof; 

(c)  establishing  licensing  districts  and  prescribing  the 
maximum  number  of  licences  for  the  sale  of  liquor 
in  each  licensing  district  or  any  part  thereof ; 

(d)  prescribing  classes  of  premises  and  confining  the 
issuance  of  any  specified  class  or  classes  of  licences 
to  any  specified  class  or  classes  of  premises ; 

(e)  providing  for  the  reclassification  of  premises  by  the 
Board; 

(/)  governing  and  providing  for  the  issuance  of  permits  for 
special  occasions  and  prescribing  the  special  occasions 
for  which  permits  may  be  issued; 
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(g)  providing  for  the  registration  of  agents  and  representa- 
tives of  manufacturers; 

(h)  regulating  the  conduct  of  agents  and  representatives 
registered  under  section  38; 

(i)  requiring  the  payment  of  fees  in  respect  of  applications 
for  and  the  issuance,  renewal  or  transfer  of  licences, 
permits  and  registrations; 

(/')  prescribing  classes  of  licences  or  permits  that  may  be 
issued  in  respect  of  premises  in  a  municipality  not- 
withstanding section  25; 

(k)  requiring  the  holders  of  licences  and  permits  to  provide 
the  Board  with  such  information  and  returns  respecting 
the  sale  of  liquor  and  the  premises,  methods  and  prac- 
tices connected  therewith  as  is  prescribed  and  requiring 
any  information  provided  to  be  verified  by  oath; 

(/)  controlling  the  advertising  of  liquor  or  its  availability  for 
sale  and  requiring  that  the  form  of  advertisement  or 
public  notice  be  subject  to  the  approval  of  the  Board; 

(m)  exempting  uses  of  alcohol  from  the  application  of  section 
49; 


(n)  prescribing  the  questions  for  the  purpose  of  voting 
questions  under  sections  26  and  27; 


on 


(o)  prescribing  the  form  of  ballots  to  be  used  for  voting  upon 
a  question  submitted  in  a  municipality; 

(p)  prescribing  standards  for  premises  or  the  part  thereof 
used  in  connection  with  the  sale  of  liquor  by  the  holders 
of  licences  and  permits  and  the  accommodation,  equip- 
ment and  facilities  therein  and  prescribing  or  prohibiting 
methods  and  practices  in  connection  with  the  serving  of 
liquor; 

(q)  prescribing  the  circumstances  under  which  the  manu- 
facturer of  liquor  may  give  by  gift  any  liquor; 

(r)  prescribing  the  minimum  alcoholic  content  of  wine  and 
beer  for  the  purposes  of  clauses  (1)  (b)  and  (/>); 

(s)  prescribing  classes  of  premises  in  which  the  sale  of  liquor 
is  authorized  on  which  a  person  under  the  age  of  eighteen 
years  may  enter; 

(t)  designating  public  hospitals  as  detoxification  centres; 
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(m)  designating  institutions  for  the  reclamation  of  alcoholics 
detained  therein  under  section  37  and  governing  the 
transfer  and  admission  of  persons  to  and  detention  of 
persons  in  such  institutions  and  providing  for  the  gov- 
ernment and  operation  of  such  institutions; 

(v)  prescribing  rules  for  proceedings  before  the  Board  or  the 
Tribunal; 

(w)  prescribing  the  form  and  content  of  the  application  for 
and  of  the  card  for  proof  of  age,  requiring  the  payment  of 
a  fee  for  its  issuance  and  prescribing  the  amount  thereof; 

(z)  exempting  any  person,  product  or  premises  or  any  class 
thereof  from  any  provision  of  this  Act  or  the  regulations; 

(y)  prescribing  any  matter  that  by  this  Act  is  required  or 
permitted  to  be  or  referred  to  as  prescribed  by  the  regu- 
lations; 

(z)  prohibiting  or  regulating  and  controlling  the  possession 
of  liquor  in  provincial  parks.  1975,  c.  40,  s.  40;  1978, 
c.  42,  s.  1. 


40.  Liquor  shall  be  deemed  to  be  an  intoxicating  liquor  for  the  intoxicating 
purposes  of  the  Importation  of  Intoxicating  Liquors  Act  (Can-  purposes  of 
ada).     1975,  c.  40,  s.  41.  f-Jf-  197°- 

4 1 .  No  person  shall  purchase  liquor  except  from  a  govern-  Unlawful 
ment  store  or  from  a  person  authorized  by  licence  or  permit  to  pur°  ase 
sell.      1975,  c.  40,  s.  42. 


42.   No  manufacturer  of  liquor  shall  in  Ontario,  by  himself,  Unlawful 
his  clerk,  servant  or  agent,  give  any  liquor  to  any  person,  except  as  facturer"13 
is  permitted  by  and  in  accordance  with  the  regulations.     1975, 
c.  40,  s.  43. 


43.  No  person  shall  sell  or  supply  liquor  or  permit  liquor  to  be  Sale  to 
sold  or  supplied  to  any  person  in  or  apparently  in  an  intoxicated  Innuence"1 
condition.     1975,  c.  40,  s.  44. 

44. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  to  a  Prohibition 
person  under  the  age  of  nineteen  years.  liquor6  ° 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  Idem 
is  apparently  under  the  age  of  nineteen  years,  and,  in  any 
prosecution  for  a  contravention  of  this  subsection,  the  justice 
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shall  determine  from  the  appearance  of  such  person  and 
other  relevant  circumstances  whether  he  is  apparently  under 
the  age  of  nineteen  years. 

repurchase         (^)  ^°    Person    under    the    age    of    nineteen    years    shall 
offiquor         have,  consume,  attempt  to  purchase,  purchase  or  otherwise 
obtain  liquor. 


wJiere,  ,  (4)  Subsection  (3)  does  not  operate  to  prohibit  a  person  of 

subs.  (3)  does       ,  ,     .    .  ...  .  .  .. 

not  apply  the  age  of  eighteen  years  being  in  possession  of  liquor  during 
the  course  of  his  employment  on  premises  in  which  the  sale 
of  liquor  is  authorized. 

Prohibition        (5)  n0  person  under  the  age  of  nineteen  years  shall  enter 
premises        or  remain  on  premises  in  which  the  sale  of  liquor  is  authorized 

except  those  classes  of  premises  that  are  prescribed  by  the 

regulations. 


Exception 
to  subs.  (5) 


(6)  Subsection  (5)  does  not  apply  to  a  person  of  the  age  of 
eighteen  years  employed  on  premises  in  which  the  sale  of 
liquor  is  authorized  while  he  is  on  such  premises  during  the 
course  of  his  employment. 


A<Papli£fon°n  (?)  This  section  does  not  apply  to  the  supplying  of 
liquor  to  a  person  under  the  age  of  nineteen  years  by  the 
parent  or  guardian  of  such  person  in  a  residence  as  denned 
in  section  45  or  to  the  consumption  of  liquor  therein  by  such 
person. 


Card  as 
proof  of 
age 


(8)  A  person  who  sells  or  supplies  liquor  to  another  person 
shall  be  deemed  not  to  be  in  contravention  of  subsection  (1) 
or  (2)  if,  before  he  sells  or  supplies  the  liquor,  a  card  in  the 
form  prescribed  by  the  regulations  is  produced  to  him  by  the 
person  to  whom  he  sells  or  supplies  the  liquor,  which  pur- 
ports to  be  issued  by  the  Board  to  the  person  producing  it  and 
if  there  is  no  apparent  inconsistency  on  the  face  of  the  card 
or  between  the  card  and  the  person  producing  it.  1978, 
c.  42,  s.  2. 


Interpre- 
tation 


45. — (1)  In  this  section, 

(a)  "public  place"  means  a  place  to  which  the  general 
public  is  invited  or  permitted  access,  whether  or  not 
for  a  fee ; 


(b)  "residence"  means  a  place  that  is  actually  occupied 
and  used  as  a  dwelling,  whether  or  not  in  common 
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with  other  persons,  including  all  premises  used  in 
conjunction  therewith  that  is  not  a  public  place, 
and  where  the  place  occupied  and  used  as  a  dwelling 
is  a  tent,  includes  the  land  immediately  adjacent  and 
used  in  conjunction  therewith. 

(2)  No   person  shall   consume   liquor  in  any   place  other  unlawful 
than  a  premises  in  respect  of  which  a  licence  or  permit  is 
issued  or  a  residence.    1975,  c.  40,  s.  46  (1,  2). 

(3)  No    person    shall    have    liquor    in    any    place    other  unlawful 
than  a  premises  in  respect  of  which  a  licence  or  permit  is 
issued  or  a  residence  except  where  the  liquor  is  in  a  closed 
container  and  the  container  is  not  displayed  to  public  view. 

1978,  c.  42,  s.  3  (1). 

(4)  No   person   shall   be   in   an   intoxicated   condition   in   a  iS^ubikf1011 
public  place  or  in  any  part  of  a  residence  that  is  used  in  place 
common  by  persons  occupying  more  than  one  dwelling  therein. 

1975,  c.  40,  s.  46  (3) 

(5)  A  police  officer  mav  arrest  without  warrant  anv  person  Arrest 

i  i         r-     i  '     •  i  •  i  '     •  without 

whom    he    finds   contravening   subsection   (4)    where,    in    the  warrant 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety    of    the    person    or   is    necessary    to    protect    another 
person  from  injury.     1978,  c.  42,  s.  3  (2). 

46. — (1)  The     council     of    a     municipality,     including     a  figjjg^ 
metropolitan    or    regional    municipality,     may  -by  "by-law  public  place 
designate  stadia,  arenas  and  other  recreational  areas  within 
the  municipality  owned  or  controlled  by  the  municipality  as 
places  where  possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  (1)  does  not  operate  to  pre-  N'on-appHca- 
vent  the  Board  from  issuing  any  licence  or  permit  under  this  Act.  s„bs.  (« 

(3)  No  person  shall  have  liquor  in  a  place  designated  under  Unlawful 

,  possession 

subsection  (1). 

(4)  Subsection  (3)  does  not  apply  to  a  person  in  possession  Exception 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in to  su  s 
possession  of  liquor  purchased  on  premises  in  respect  of  which 

a  licence  or  permit  is  issued.     1978,  c.  42,  s.  4. 

47. — (1)  The  holder  of  a  licence  or  permit  issued  in  respect  Power  to 

r  •  Gicct  from 

of  premises  shall  ensure  that  any  person  whom  he  has  reason-  licensed 
able  grounds  to  believe,  premises 

(a)  is  unlawfully  on  the  premises ; 
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Order  to 

vacate 

premises 


Right  to 

refuse 

entry 


(b)  is  on  the  premises  for  an  unlawful  purpose ;  or 

(c)  is  contravening  the  law  on  the  premises, 

does  not  remain  on  the  premises  and  may  request  the  per- 
son to  leave  the  premises  immediately  and  if  the  request  is 
not  forthwith  complied  with  may  remove  him  or  cause  him 
to  be  removed  by  the  use  of  no  more  force  than  is  necessary. 

(2)  Where  there  are  reasonable  grounds  to  believe  that  a 
disturbance  or  breach  of  the  peace  is  being  caused  on  a 
licensed  premises  sufficient  to  constitute  a  threat  to  the 
public  safety,  a  police  officer  may  require  that  all  persons 
vacate  the  premises  and  the  holder  of  the  licence  or  permit 
shall  ensure,  with  the  assistance  of  the  police  officer,  if 
necessary,  that  the  premises  are  vacated.     1975,  c.  40,  s.  47. 

(3)  The  holder  of  a  licence  or  his  employee  may, 

(a)  request  a  person  to  leave;  or 

(b)  forbid  a  person  to  enter  the  licensed  premises, 

where  he  has  reason  to  believe  that  the  presence  of  that 
person  on  the  premises  is  undesirable. 


?e°ma?n  after  W    No  person  shall, 

request  to 

leave  .  . 

(a)  remain  on  licensed  premises  after  he  is  requested 
to  leave  by  the  holder  of  the  licence  or  his  em- 
ployee; or 

(b)  re-enter  the  licensed  premises  on  the  same  day  he 
was  requested  to  leave.     1978,  c.  42,  s.  5. 

Conveying  48. — (i)  No  person  shall  drive  or  have  the  care  or  control  of  a 

vehicle"  motor  vehicle  as  defined  in  the  Highway  Traffic  Act  or  motorized 

R.s.o.  1980,  snow  vehicle,  whether  it  is  in  motion  or  not,  while  there  is  con- 

c  198  tained  therein  any  liquor,  except, 

(a)  liquor  in  a  bottle  or  package  that  is  unopened  and  the 
seal  unbroken;  or 

(b)  liquor  in  a  bottle  or  package  that  is  packed  with 
personal  effects  in  baggage  that  is  fastened  closed 
or  that  is  not  otherwise  readily  available  to  any 
person  in  the  vehicle. 


Search  of 
vehicles 


(2)  A  police  officer  may  at  any  time,  without  a  warrant, 
enter  and  search  any  vehicle  or  other  conveyance  in  which 
he  has  reasonable  grounds  to  believe  that  liquor  is  unlawfully 


Sec.  52  (3)  liquor  licence  Chap.  244  461 

kept  or  had,  and  search  any  person  found  in  such  vehicle  or 
other  conveyance.     1975,  c.  40,  s.  48. 

40.  No  person  shall,  SSftE&on 

of  alcohol 

(a)  drink  alcohol  in  a  form  that  is  not  a  liquor;  or 

(6)  supply  alcohol  in  a  form  that  is  not  a  liquor  to 
another  when  he  knows  or  ought  to  know  that  the 
other  intends  it  to  be  used  as  a  drink.  1975, 
c.  40,  s.  49. 

50. — (1)  No    person    shall    advertise    liquor    or    display  j^ffSSSS0* 

public   notice   that   liquor   is   available   for   sale   except   in 
accordance  with  the  regulations. 

(2)  Where  the  Board  believes  on  reasonable  and  probable  °^^rt°on 
grounds  that  any  advertisement  or  public  notice  is  in  con- 
travention of  this  Act  or  the  regulations,  the  Board  may 
order  the  immediate  cessation  of  the  use  of  such  advertise- 
ment or  notice,  and  the  provisions  of  this  Act  applying  to 
the  imposition  by  the  Board  of  a  condition  of  the  licence 
apply  with  necessary  modifications  to  the  order,  and  the  order  of 
the  Board  shall  take  effect  immediately,  but  the  Tribunal. may 
grant  a  stay  until  the  Board's  order  becomes  final.  1975,  c.  40, 
s.  50. 

5 1 . — ( 1 )  Liquor  kept  for  sale  or  offered  for  sale  in  contra ven-  Forfeiture 

r        '    ■  a  it  i  ,    •  .  ,  of  liquor 

tion  of  section  4  and  liquor  purchased  in  contravention  of 
section  41  is  forfeited  to  the  Board. 


(2)  Where  liquor  to  which  subsection  (1)  applies  is  seized  ^port  and 
by  a  police  officer,  he  shall  forthwith  make  or  cause  to  be 
made  a  report  of  the  particulars  of  the  seizure  to  the  Board 
and  shall  deliver  the  liquor  or  cause  the  liquor  to  be  delivered 
to  the  Board  as  soon  as  the  due  process  of  the  law  permits. 
1975,  c.  40,  s.  51. 

52. — (1)  Any  person  who  is  over  the  age  of  nineteen  years  Seating 
and  not  an  interdicted  person  may  apply  to  the  Board  for  a  age 
card  indicating  that  such  person  has  attained  the  age  of 
nineteen  years. 

(2)  A  card  issued  by  the  Board  shall  contain  a  photo-  Form  of 
graphic  likeness  of  the  applicant  and  otherwise  be  in  the 
form  prescribed  by  the  regulations. 

(3)  No   person   shall  supply   false   information   or  a   false  ^0sremation 
photographic   likeness   in   an   application   made   under   sub- 
section (1),  or  alter  in  any  way,  any  card  issued  by  the  Board. 
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R.S.O.  1980, 
c.  152 


(4)  No  person  shall  present  as  evidence  of  his  age  any 
card  purporting  to  be  issued  by  the  Board  other  than  a 
card  issued  to  him  by  the  Board.    1975,  c.  40,  s.  52  (2-4). 

53.  Where  any  person  or  his  servant  or  agent  sells  liquor 
to  or  for  a  person  whose  condition  is  such  that  the  con- 
sumption of  liquor  would  apparently  intoxicate  him  or 
increase  his  intoxication  so  that  he  would  be  in  danger  of 
causing  injury  to  his  person  or  injury  or  damage  to  the 
person  or  property  of  others,  if  the  person  to  or  for  whom 
the  liquor  is  sold  while  so  intoxicated, 

(a)  commits  suicide  or  meets  death  by  accident,  an 
action  under  Part  V  of  the  Family  Law  Reform  Act  lies 
against  the  person  who  or  whose  servant  or  agent  sold 
the  liquor;  or 

(b)  causes  injury  or  damage  to  the  person  or  property 
of  another  person,  such  other  person  is  entitled  to 
recover  an  amount  to  compensate  him  for  his  injury 
or  damage  from  the  person  who  or  whose  servant 
or  agent  sold  the  liquor.     1975,  c.  40,  s.  53. 


Arrest 

without 

warrant 


54.  Where  a  police  officer  finds  a  person  contravening 
this  Act  and  such  person  refuses  to  give  his  name  and 
address  or  there  are  reasonable  grounds  to  believe  that  the 
name  or  address  given  is  false,  the  police  officer  may  arrest 
such  person  without  warrant.     1975,  c.  40,  s.  54. 


Offences 


55. — (1)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations ; 

(b)  knowingly  fails  to  comply  with  an  order  of  the  Board 
under  subsection  SO  (2); 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both.     1975,  c.  40,  s.  55  (1);  1978,  c.  42,  s.  7  (1). 


Additional 
penalty 


(2)  In  addition  to  any  other  penalty  or  action  under  this  Act,  the 
licence  of  every  person  who  contravenes  subsection  44  (2)  shall  be 
suspended  for  a  period  of  not  less  than  seven  days. 
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(3)  Where  a  person  who  is  the  holder  of  a  licence  contravenes  Minimum 
subsection  44  (2),  the  fine  imposed  under  subsection  (1)  shall  be  notfine 
less  than  $500. 

(4)  Where  a  person  who  is  not  the  holder  of  a  licence  con-  idem 
travenes  subsection  44  (2),  the  fine  imposed  under  subsection  (1) 
shall  be  not  less  than  $100.     1978,  c.  42,  s.  7  (2). 

(5)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  Corpora- 


tions 


section  (1),  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 

(6)  No  proceeding  to  prosecute  under  clause  (1)  (a)  or  (b)  shall  be  ^on?ent  of 
instituted  except  with  the  consent  of  the  Minister. 

(7)  No  proceeding  to  prosecute  under  clause  (1)  (a)  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Board. 

(8)  No  proceeding  to  prosecute  under  clause  (1)  (b)  or  (c)  shall  be  Idem 
commenced  more  than  two  years  after  the  time  when  the  subject- 
matter  of  the  proceeding  arose.      1975,  c.  40,  s.  55  (2-5). 


56. — (1)  Where  liquor  is  found  by  a  police  officer  under  cir-  seizure 
cumstances  where  the  liquor  constitutes  evidence  necessary  of  liquor 
to  prove  a  contravention  of  this  Act,  or  where  an  offence  is 
committed  under  this  Act  and  a  police  officer,  on  reasonable 
and  probable  grounds,  in  view  of  the  offence  committed  and 
the  presence  of  liquor,  believes  that  a  further  offence  is  likely 
to  be  committed,  the  police  officer  may  seize  and  take  away 
the  liquor  and  packages  in  which  it  is  kept.    1978,  c.  42,  s.  8. 

(2)  A  provincial  offences  court  may,  upon  the  application  of  Order  °.f 
any  person  made  within  thirty  days  of  a  seizure  under  subsection  " 
(1),  order  that  the  things  seized  be  restored  forthwith  to  the  appli- 
cant where  the  court  is  satisfied  that, 

(a)  the  applicant  is  entitled  to  possession  of  the  things 
seized;  and 

(b)  the  things  seized  are  not  required  as  evidence  in  any 
proceedings  in  respect  of  an  offence  under  this  Act, 

and  where  the  court  is  satisfied  that  the  applicant  is  entitled  to 
possession  of  the  things  seized  but  is  not  satisfied  as  to  the  matter 
mentioned  in  clause  (b),  it  shall  order  that  the  things  seized  be 
restored  to  the  applicant, 
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LIQUOR  LICENCE 


Sec.  56  (2)  (c) 


Forfeiture 


Idem 


(c)  upon  the  expiration  of  three  months  from  the  date  of 
the  seizure,  if  no  proceedings  in  respect  of  an  offence 
under  this  Act  have  been  commenced;  or 

(d)  upon  the  final  conclusion  of  any  such  proceedings. 

(3)  Where  no  application  has  been  made  for  the  return  of 
any  thing  seized  under  subsection  (1)  or  an  application  has 
been  made  but  upon  the  hearing  thereof  no  order  of  restoration 
has  been  made,  the  thing  seized  is  forfeited  to  the  Board. 

(4)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  any  thing  seized  under  subsection  (1)  by  means  of  which 
the  offence  was  committed  is  forfeited  to  the  Board. 
1975,  c.  40,  s.  56  (2-4). 


Certificate 
as  evidence 


57.  A  statement  as  to, 

(a)  the  licensing  or  non-licensing  of  any  person ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Board ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Board ;  or 

(d)  any  other  matter  pertaining  to  such  licence,  non- 
licensing,  filing  or  non-filing, 

purporting  to  be  certified  by  the  chairman  of  the  Board  is, 
without  proof  of  the  office  or  signature  of  the  chairman, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or 
prosecution.     1975,  c.  40,  s.  57. 


Analysis  5^  Tn  any  prosecution  under  this  Act  or  the  regulations, 

upon  production  of  a  certificate  or  report  signed  or  purporting 
to  be  signed  by  a  federal  or  provincial  analyst  as  to  the 
analysis  or  ingredients  of  any  liquor  or  other  fluid  or  any 
preparation,  compound  or  substance,  the  certificate  or  report  is 
conclusive  evidence  of  the  facts  stated  in  the  certificate  or 
report  and  of  the  authority  of  the  person  giving  or  making 
it  without  any  proof  of  appointment  or  signature.  1975, 
c.  40,  s.  58. 


Exception 
for  drugs 
and 
medicines 


R.S.O.  1980, 
c.  196 


59.  Nothing  in  this  Act  prevents  the  sale, 

(a)  of  a  drug  dispensed  as  a  medicine  by  a  person  authorized 
to  do  so  under  the  Health  Disciplines  Act; 
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(b)  of  a  drug  compounded,  dispensed  or  supplied  in  and 
by  a  hospital  or  a  health  or  custodial  institution 
approved  or  licensed  under  any  general  or  special  Act 
under  the  authority  of  a  prescriber  as  denned  in 

Part  VI  of  the  Health  Disciplines  Act  for  a  person  under  R -S  o.  iqso, 
health  care  provided  by  such  hospital  or  health  or  custo- 
dial institution; 

(c)  subject  to  section  49,  of  a  medicine  registered  under 

the  Food  and  Drugs  Act  (Canada);  or  R.s.c.i970, 

id)  of  a  drug  to  a  person  authorized  under  the  Health  Dis- 
ciplines Act  to  dispense,  prescribe  or  administer  drugs, 

or  the  purchase  of  such  drug  or  medicine  sold  in  accordance 
with  this  section.     1975,  c.  40,  s.  59;  1978,  c.  42,  s.  9. 
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CHAPTER  245 
Live  Stock  and  Live  Stock  Products  Act 

1.  In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration    Review     Board     under     the     Ministry     of  f*®  1980, 
Agriculture  and  Food  Act; 

(b)  "Commissioner"  means  the  Live  Stock  Commissioner; 

(c)  "grade"  means  the  classification  of  any  live  stock  or  live 
stock  product  according  to  the  prescribed  standards; 

(d)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(e)  "licence"  means  a  licence  required  under  this  Act; 

if)  "live  stock"  means  animals  or  poultry  designated  as  live 
stock  in  the  regulations; 

(g)  "live  stock  dealer"  means  a  person  engaged  in  the  busi- 
ness of  buying  or  selling  live  stock  on  his  own  account  or 
as  an  agent; 

{ft)  "live  stock  product"  means  an  animal  or  poultry  product 
designated  as  a  live  stock  product  in  the  regulations; 

(i)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

(j)  "regulations"  means  the  regulations  made  under  this 
Act.     1980,  c.  5,  s.  1. 

2.  No  person  shall  engage  in  business,  Licence 

(a)  as  a  live  stock  dealer;  or 

(b)  as  a  dealer  in  live  stock  products, 


without  a  licence  therefor  from  the  Commissioner.     1980,  c.  5, 
s.  2. 
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Licence 
issue 


8. — (1)  The  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with  this  Act  and 
the  regulations  and  pays  the  prescribed  fee  unless,  after  a  hearing^ 
he  is  of  opinion  that, 


(a)  the  past  conduct  of  the  applicant  or,  where  the  applicant 
is  a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  operations  that 
would  be  authorized  by  the  licence  will  not  be  carried  on 
in  accordance  with  law; 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  this  Act  and  the  regulations  or  the 
conditions  under  which  the  licence  is  issued;  or 

(c)  any  other  ground  for  refusal  to  issue  specified  in  the 
regulations  exists. 


Renewal 


(2)  Subject  to  section  4,  the  Commissioner  shall  renew  a 
licence  on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed  fee. 

1980,  c.  5,  s.  3. 


tcfrenew  ^' — (*)  The   Commissioner  may  refuse   to   renew  or  may 

suspension      suspend    or    cancel    a    licence    if    after    a    hearing    he    is    of 

cancellation    opinion  that, 

(a)  the  premises,  facilities  and  equipment  used  in  the 
operations  authorized  by  the  licence  do  not  comply 
with  the  regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  operations 
authorized  by  the  licence  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  of  any  other  Act  or 
the  regulations  thereunder  or  of  any  law  applying  to 
the  carrying  on  of  the  operations  authorized  by  the 
licence  or  of  the  conditions  under  which  the  licence 
was  issued  and  such  contravention  warrants  such 
refusal  to  renew,  suspension  or  cancellation  of  the 
licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Tuspension1         ^  Notwithstanding  subsection  (1),   the  Commissioner,   by 
etc.  notice  to  a  licensee  and  without  a  hearing,  may  provisionally 
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refuse  to  renew  or  suspend  the  licensee's  licence  where  in  the 
Commissioner's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of  any  person  or 
the  public  and  the  Commissioner  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  Commissioner 
shall  hold  a  hearing  to  determine  whether  renewal  of  the 
licence  should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  cancelled  under  this  Act  and  the 
regulations. 


(3)  Subject  to  subsection  (2),   where  within  the  time  pre-  Continuation 

"~in.cc 


scribed  therefor  or,  if  no  time  is  prescribed,  before  expiry  £endienc 


of  his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  paid  the  prescribed  fee,  and  has  observed  or  carried 
out  the  provisions  of  this  Act  and  the  regulations,  his  existing 
licence  shall  be  H^emed  to  continue  until  he  has  received  the 
decision  of  the  Commissioner  on  his  application  for  renewal. 
1971,  c.  50,  s*.  52  (2),  part. 

5. — (1)  Notice  of  a  hearing  by  the   Commissioner  under  Notice  of 
section   3   or  4   shall   afford  to   the   applicant  or  licensee   a 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 

(2)  An    applicant    or    licensee    who    is    a    party    to    pro-  Examination 
ceedings  in  which  the  Commissioner  holds  a  hearing  shall  bementary 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.     1971,  c.  50,  s.  52  (2),  part. 

6.  Where    the    Commissioner    has    refused    to    issue    or  variation  of 

,  _  decision  by 

renew  or  has  suspended  or  cancelled  a  licence  pursuant  to  acom- 
hearing,  he  may,  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or  licensee, 
vary  or  rescind  his  decision,  but  the  Commissioner  shall  not 
vary  or  rescind  his  decision  adversely  to  the  interests  of 
any  person  without  holding  a  rehearing  to  which  such  person 
is  a  party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and  the 
regulations.     1971,  c.  50,  s.  52  (2),  part. 

7. — (1)  Where  the  Commissioner  refuses  to  issue  or  renew  Appeal  to 
or  suspends  or  cancels  a  licence,  the  applicant  or  licensee 
may  by  written  notice  delivered  to  the  Commissioner  and 
filed  with  the  Board  within  fifteen  days  after  receipt  of  the 
decision  of  the  Commissioner  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
by  an  applicant  or  licensee  under  subsection  (1),  either  before  appeal 
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Powers  of 
Board 


Effect  of 
decision 

Sending 
isposal 
of  appeal 


or  after  expiration  of  such  time,  where  it  is  satisfied  that  there 
are  prima  facie  grounds  for  appeal  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  cancelled  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Commissioner  or 
direct  the  Commissioner  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  the  regulations  and  as  the  Board  considers 
proper  and,  for  such  purpose,  the  Board  may  substitute  its 
opinion  for  that  of  the  Commissioner. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Commis- 
sioner, unless  the  Commissioner  otherwise  directs,  the  decision 
of  the  Commissioner  is  effective  until  the  appeal  is  disposed  of. 
1971,  c,  50,  f.  52  (2),  J*rt. 


Parties  g. — (i)  The  Commissioner,   the  appellant  and  such  other 

persons  as  the  Board  may  specify  are  parties  to  proceedings 
before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 
investiga- 
tion, etc. 


Recording 
of  evidence 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 

Only 
members 
at  hearing 
to 

participate 
In  decision 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 
in  any  investigation  or  consideration  of  the  subject-matter  of 
the  hearing  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless  he  was 
present  throughout  the  hearing  and  heard  the  evidence  and 
argument  of  the  parties  and,  except  with  the  consent  of  the 
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parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision.  1971,  c.  50, 
s.  52  (2),  part. 

9. — (1)  Any  party  to  the  hearing  before  the  Board  may  Appeal 
appeal  from    the    decision    of   the    Board    to    the    Divisional 
Court  in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled  to  be  heard,  by  counsel  or  ^SSSSto 
otherwise,  upon  the  argument  of  an  appeal  under  this  section,  be  heard 

(3)  The     chairman     of    the     Board     shall     file     with     the  gT^S*0 
Registrar  of  the  Supreme  Court  the  record  of  the  proceedings  in  court 
before  the  Board  which,  together  with  a  transcript  of  the  evidence 
before   the   Board,    if  it  is  not  part  of  the   Board's   record, 

shall  constitute  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  anyPo^reof 
question  that  is  not  a  question  of  fact  alone  and  the  court  appeal 
may  confirm  or  alter  the  decision  of  the  Board  or  direct  the 
Commissioner  to  do  any  act  he  is  authorized  to  do  under  this 

Act  or  may  refer  the  matter  back  to  the  Board  for  reconsidera- 
tion by  the  Board  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the  Commissioner 
or  the  Board. 

(5)  Notwithstanding    that    an    applicant    or   licensee    has Efcc^of of 
appealed  under  this  section  from  a  decision  of  the  Board,  Board 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  disposal 
is  effective  until  the  appeal  is  disposed  of.     1971,  c.  50,  s.  52  ofappeal 
(2),  part. 

10.  The  Lieutenant  Governor  in  Council  may  appoint  one  Appoint- 

r         ,  r     i  •  ,  ,-     mentof 

or  more  inspectors  for  the  purposes  of  this  Act  and  may  fix  inspectors 
their    remuneration    and    allowance    for    expenses.      R.S.O. 
1970,  c.  251,  s.  3. 

11. — (1)  Subject  to  subsection  (4),  any  inspector,  for  the  Power  of 
purpose  of  enforcing  this  Act  and  the  regulations,  may, 

(a)  enter  any  place,  premises  or  vehicle  containing  or 
used  for  the  storage  or  carriage  of  any  live  stock  or 
live  stock  product ; 

(b)  stop  on  a  highway  any  vehicle  that  he  believes  to 
contain  any  live  stock  or  live  stock  product  and 
inspect  the  vehicle  and  any  live  stock  or  live  stock 
product  found  therein ; 

(c)  require  the  production  of  any  books,  records  or  other 
documents  relating  to  any  live  stock  or  live  stock 
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product  or  the  furnishing  of  copies  of  or  extracts 
from  such  books,  records  or  other  documents ; 

(d)  take  samples  of  any  live  stock  product  in  the  manner 
prescribed  in  the  regulations ; 

(e)  delay  the  shipment  of  any  live  stock  or  live  stock 
product  for  the  time  necessary  to  complete  his  inspec- 
tion thereof ; 

(/)  refuse  to  inspect  or  mark  or  give  any  certificate 
respecting  any  live  stock  or  live  stock  product  found 
in  any  place,  premises  or  vehicle  considered  by  him  to 
be  unsanitary  or  unsuitable  for  inspection  purposes ; 

(g)  seize  and  detain  any  live  stock  or  live  stock  product 
that  has  been  manufactured,  packed,  branded, 
labelled,  marked,  shipped  or  transported  in  con- 
travention of  this  Act  or  the  regulations,  and,  subject 
to  any  order  made  by  the  Minister  under  section  12, 
require  the  owner  to  remove  such  live  stock  or  live 
stock  product  from  the  place  of  detention  at  the 
expense  of  the  owner.  R.S.O.  1970,  c.  251,  s.  4 
(1);  1971,  c.  50,  s.  52(3). 

obstruction  (2)  No  person  shall  obstruct  any  inspector  in  the  per- 
formance of  his  duties  or  refuse  to  permit  the  inspection  of 
any  live  stock  or  live  stock  product  or  furnish  any  inspector 
with  false  information. 

of  records11  ^  Every   person   shall,   when   required   by   an   inspector, 

produce  any  books,  records  or  other  documents  relating  to  any 
live  stock  or  live  stock  product  or  copies  of  or  extracts  from 
such  books,  records  or  other  documents.    R.S.O.  1970,  c.  251, 

s.  4(2,3). 

Power  to  (4)  Except     under     the     authority     of     a     warrant     under 

dwelling  section  142  of  the  Provincial  Offences  Act,  an  inspector  shall  not 

R.s.o.  1980,     enter  any  part  of  a  dwelling  without  the  consent  of  the  occupant. 

c.  400 

Appeal  from  (5)  Where  an  inspector  has, 

decision  of 


inspector 


(a)  delayed  the  shipment  of  any  live  stock  or  live  stock 
products  under  clause  (1)  (e); 

(b)  refused    to    inspect    or    mark    or    give    a    certificate 
under  clause  (1)  (/);  or 

(c)  seized    or    detained    any    live    stock    or    live    stock 
products  under  clause  (1)  (g), 
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he  shall  immediately  notify  the  owner  and  the  owner  may 
appeal  to  the  Commissioner  from  the  decision  of  the  inspector. 

(6)  The  Commissioner  may,  after  hearing  an  appeal  under  ggggg* 
this  section,  confirm  or  revoke  the  decision  appealed  from  missioner 
and  may  direct  the  inspector  to  do  any  act  he  is  authorized 

to  do  under  this  Act  and  the  regulations. 

(7)  The  appellant,  the  inspector  who  made  the  decision  and  Parties 
such  other  persons  as  the  Commissioner  may  specify  are  parties 

to  proceedings  before  the  Commissioner  under  subsection  (6). 

(8)  An  appeal  under  this  section  may  be  made  in  writing  or  H°w  appeal 
orally  or  by  telephone  to  the  Commissioner,  but  the  Commis- 
sioner may  require  the  grounds  for  appeal  to  be  specified  in 
writing  before  the  hearing.    1971,  c.  50,  s.  52  (4). 

12. — (1)  Any  live   stock  or  live  stock   product  seized   0*2f522i 
detained  by  an  inspector  shall  be  disposed  of  as  the  Minister  live  stock, 
may  direct. 

(2)  Any  live  stock  or  live  stock  product  seized,  detained  Livestock 

v    '  J  »  seized  and 

or  disposed  of  under  this  Act  is  at  the  risk  and  expense  of  the  detained  at 
owner  thereof,   and  the  inspector  shall  immediately  notify  ownerletc. 
the  owner  that  such  live  stock  or  live  stock  product  has  been 
seized,  detained  or  disposed  of,  as  the  case  may  be.     R.S.O. 
1970,  c.  251,  s.  5. 

1 3 .  Every  live  stock  dealer  and  every  dealer  in  live  stock  prod-  Re,?ler?' 

,     ,,  r  obligations 

ucts  shall, 

(af  furnish  security  or  proof  of  financial  responsibility  as 
required  by  the  regulations; 

(frL  make  payment  for  live  stock  or  live  stock  products  in 
the  manner  and  in  accordance  with  the  conditions 
prescribed  by  the  regulations;  and 

(c)  keep  such  books  and  records,  make  such  returns  and 
furnish  such  information,  as  are  prescribed  by  the  regu- 
lations.    1980,  c.  5,  s.  4,  part. 

14. — (1)  Where  a  fund  for  live  stock  or  any  class  thereof  is  Regulations 
established  under  the  Farm  Products  Payments  Act,  the  Lieuten-  r.s.o.  mo, 
ant  Governor  in  Council,  in  regulations  made  under  that  Act,  c  159 
may,  for  the  purpose  of  that  Act, 

(a)  designate  as  producers  any  class  or  classes  of  persons 
engaged  in  selling  such  live  stock  or  class  thereof,  as 
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owners  or  otherwise,  and  may  limit  the  extent  of  any 
such  designation; 

(b)  designate  classes  of  dealers  and  producers  and  prescribe 
different  fees  payable  by  different  classes  to  the  board 
constituted  to  administer  the  fund,  and  require  the  pay- 
ment of  such  fees; 


R.S.O.  1980, 
c.  41 


R.S.O.  1980, 
c.  159 


(c)  provide  that  the  fees  payable  by  any  class  or  classes  of 
producers  or  persons  designated  as  producers  to  the 
board  constituted  to  administer  the  fund  may  be  col- 
lected in  the  same  manner  as  licence  fees  fixed  under 
clause  5  (1)  (b)  of  the  Beef  Cattle  Marketing  Act;  and 

(d)  exempt  any  class  or  classes  of  producers  or  persons 
designated  as  producers  from  the  application  of  the 
Farm  Products  Payments  Act  or  the  regulations  made 
under  that  Act,  or  any  part  thereof. 


Power  of 
board  to 
borrow 


(2)  For  the  purposes  of  the  fund  mentioned  in  subsection  (1), 
if,  at  any  time  the  amount  standing  to  the  credit  of  the  fund 
is  insufficient  for  the  purpose  of  making  payments  for  claims 
under  the  Farm  Products  Payments  Act,  the  board  con- 
stituted to  administer  the  fund  may  borrow  such  sums  as  are 
necessary  to  meet  the  deficit  by  loans  from  a  chartered  bank,  loan 
company,  trust  company,  credit  union  or  other  person. 


Guarantee 
of  loans 


(3)  Upon  the  recommendation  of  the  Minister,  the  Lieutenant 
Governor  in  Council  may,  upon  such  terms  as  the  Lieutenant 
Governor  in  Council  considers  proper,  guarantee  the  payment 
of  any  loan  or  loans  or  any  part  thereof,  together  with 
interest  thereon,  made  to  the  board  for  the  purposes  of  sub- 
section (2). 


Amount 
guaranteed 


(4)  The  aggregate  of  the  principal  sum  or  sums  guaranteed 
under  subsection  (3)  shall  not  exceed  $1,000,000  outstanding  at 
any  one  time. 


Application  of        (5)  Subsections  6  (2)  to  (6)  of  the  Ministry  of  Agriculture 
c.  270,  and    Food    Act    apply    with    necessary    modifications    to    a 

s.  6(2-6)  guarantee  given  under  subsection  (3)  of  this  section. 

Xon-  (6)  Subsection  3  (3)  of  the  Beef  Cattle  Marketing  Act  does  not 

sPfl(if 10n  °f    aPPty  t0  fees  imposed  and  collected  under  the  Farm  Products 

Payments  Act  and  the  regulations  made  thereunder.      1980,  c.  5, 

s.  4,  part. 


Regulations  15. — (1)  The  Lieutenant  Governor  in   Council  may  make 

regulations, 
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(a)  establishing  and  describing  standards  for  the  purpose 
of  grading  any  live  stock  or  live  stock  product ; 

(b)  providing  for  the  issue  of  grading  certificates  and  pre- 
scribing the  form  thereof ; 

(c)  prescribing  the  manner  in  which  samples  of  any  live 
stock  product  may  be  taken  for  inspection; 

(d)  providing  for  and  prescribing  the  manner  and  condi- 
tions of  grading,  inspection,  packing,  branding  and 
marking  of  any  live  stock  or  live  stock  product ; 

(e)  prescribing  the  manner  in  and  the  conditions  under 
which  any  live  stock  or  live  stock  product  shall  be 
stored,  transported,  delivered,  shipped,  advertised, 
purchased,  sold,  offered  or  displayed  for  sale  and  the 
types,  sizes,  branding,  marking  and  labelling  of 
packages  or  containers  in  which  any  live  stock  or 
live  stock  product  shall  be  contained; 

(/)  prescribing  the  manner  in  which  the  seller  or  shipper 
of  ungraded  live  stock  and  live  stock  products  shall 
identify,  for  purposes  of  grading,  individual  pro- 
ducer's lots  in  any  shipment; 

(g)  prescribing  the  manner  in  which  a  receiver  shall  make 
returns  and  prepare  for  presentation  to  the  seller  or 
shipper  the  statements  of  account  of  purchase  of  any 
live  stock  or  live  stock  product  and  for  the  investiga- 
tion of  such  statements  and  the  transactions  rep- 
resented thereby; 

(h)  prescribing  the  manner  in  which  receipts,  classifica- 
tions, weights  and  purchase  prices  shall  be  recorded 
at  assembling  points  and  abattoirs  and  made 
available  to  the  Minister ; 

(i)  prescribing  the  grades  of  eggs  that  may  be  broken  or 
dried  in  any  egg-breaking  plant ; 

(j)  regulating  the  production  and  sale  of  poultry  and  of  eggs 
for  the  production  of  poultry; 

(£)  classifying  persons  dealing  in  live  stock  or  live  stock 
products; 

(/)  providing  for  the  manner  of  issuing  licences  and  pre- 
scribing their  duration  and  the  fees  payable  therefor; 
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(m)  prescribing  the  terms  and  conditions  on  which  licences 
are  issued; 

(«)  providing  grounds  for  refusal  to  issue  or  renew,  suspen- 
sion or  revocation  of  licences  in  addition  to  the  grounds 
mentioned  in  section  3  or  4,  as  the  case  may  be; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  requiring  the  furnishing  of  security  or  proof  of  financial 
responsibility  by  live  stock  dealers  or  dealers  in  live  stock 
products  or  any  class  thereof  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any  moneys 
or  securities  so  furnished; 

(q)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  live  stock  dealer  or  dealer  in  live  stock 
products  or  any  class  thereof  shall  make  payment  for  live 
stock  or  live  stock  products  or  any  class  thereof; 

(r)  prescribing  the  books  and  records  to  be  kept,  returns  to 
be  made  and  information  to  be  furnished  by  live  stock 
dealers  or  dealers  in  live  stock  products  or  any  class 
thereof,  and  the  places  at  which  such  books  and  records 
shall  be  kept; 

(s)  designating  animals  or  poultry  as  live  stock  for  the  pur- 
poses of  this  Act; 

(t)  designating  animal  or  poultry  products  as  live  stock 
products  for  the  purposes  of  this  Act; 

(u)  governing  the  seizure  and  detention  of  any  live  stock  or 
live  stock  product  by  an  inspector  and  prescribing  the 
procedures  therefor; 

(v)  providing  for  the  exemption  from  this  Act  or  the  regula- 
tions, or  any  provision  thereof,  of  any  person  or  class  of 
persons.     R.S.O.  1970,  c.  25 1,  s.  6 (1);  1980,  c.  5,  s.  5  (1). 

Regulation  (2)  Any  regulation  may  be  limited  as  to  time  and  place. 

Krf  R-S.O.  1970,  c.  251,  s.  6(2). 

Authority  (3)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  part 

gradesP etc.,      with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
by  reference      ers  necessarv>  any  grade,  standard  or  grade  name  established 
r.s.c.  1970.     under  the  Canada  Agricultural  Products  Standards  Act,   as 
amended  or  re-enacted  from  time  to  time,  and  may  require  com- 
pliance with  any  such  grade,  standard  or  grade  name  so  adopted, 
including  any  such  changes.     1980,  c.  5,  s.  5  (2). 
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16.  Every  person  who  contravenes  any  of  the  provisions  of  0ffence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50  and  not 
more  than  $1,000  for  any  subsequent  offence.  R.S.O.  1970, 
c.  251,  s.  7. 
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CHAPTER  246 
Live  Stock  Branding  Act 

1.    In  this  Act,  Interpre- 

tation 

(a)  "brand"   means  a  letter,  sign  or  numeral,  or  any 
combination  of  them,  recorded  as  allotted; 

(b)  "livestock"  means  a  horse,  head  of  cattle,  sheep  or  fowl; 

(c)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

(d)  "Ministry"   means   the   Ministry   of  Agriculture   and 
Food.     R.S.O.  1970,  c.  252,  s.  1;  1972,  c.  1,  s.  1. 

2. — (1)  No  person  shall  brand  any  livestock  except  with  a^j"^11* 
brand  allotted  by  the  Minister  and  to  which  he  is  entitled 8tock 
under  this  Act. 

(2)  Every  such   brand  shall  be  recorded  as  in  this  Act  ^^^ding 
provided   and   the   fees   payable   are   those   set   out   in   the 
Schedule. 

(3)  A  brand  so  allotted  is  not  good  for  a  longer  period  than  Renewal  of 
three  years,  unless  it  is  renewed  by  the  owner. 

(4)  Any  owner  of  a  brand  is  entitled  to  transfer  the  owner-  ^Jif^6/ 
ship  .of  it  to  any  person  upon  applying  to  the  Minister  and 
complying  with  the  requirements  laid  down  by  the  Minister 

to  effect  the  transfer.    R.S.O.  1970,  c.  252,  s.  2, 

3. — (1)  Upon  the  recording  in  the  books  of  the  Ministry  ^transfer 
of  any  allotment  or  transfer  of  a  brand,  the  person  in  whose 
name  the  brand  is  last  recorded  becomes  the  owner  of  the 
brand  and  of  all  the  rights  thereof  and  therein,  and  is  entitled 
to  a  certificate  of  the  allotment  or  transfer  and  of  the  recorded 
entry  of  the  brand,  and  the  production  of  the  Certificate  is 
prima  facie  evidence  of  the  ownership  of  the  certificate  without 
any  further  proof  of  the  signature  of  the  officer  or  other 
person  signing  the  certificate. 

(2)  In  case  any  owner  under  this  Act  forfeits  his  right  toRisntt£ 

v    'J  o  ownership 

ownership  of  a  brand,  the  brand  shall  not  be  allotted  to  any 
person  for  a  period  of  at  least  three  years.  R.S.O.  1970, 
c.  252,  s.  3;  1972,  c.  1,  s.  1. 
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Sec.  4 


Record  of 
all  brands 


List  of 
brands 
maybe 
published 


4.  The  Live  Stock  Commissioner  shall  be  the  recorder  of 
brands  and  shall  receive  applications,  keep  a  record  of  all 
brands  allotted  and  make  transfers  and  cancellations  in 
accordance  with  this  Act.     R.S.O.  1970,  c.  252,  s.  4. 

5.  The  Minister  may  cause  to  be  published  from  time  to 
time  a  complete  list  of  the  brands  recorded  under  this  Act. 
R.S.O.   1970,  c.  252,  s.  5. 


Regulations  @#  Jhe  Minister  may  make  regulations  prescribing  forms 
and  providing  for  their  use  and  as  are  necessary  for  the  better 
carrying  out  of  the  provisions  of  this  Act.  R.S.O.  1970, 
c.  252,  s.  6. 


Offences 


7.  Every  person  who, 

(a)  improperly  and  wrongfully  brands  or  causes  to  be 
branded  any  live  stock  with  a  brand  that  has  been 
recorded  as  required  by  this  Act  or  the  regulations, 
and  that  has  not  been  cancelled  thereunder ;  or 

(b)  brands  or  causes  to  be  branded  with  his  own  brand 
any  live  stock  of  which  he  is  not  the  owner  without 
the  authority  of  the  owner ;  or 

(c)  defaces,  obliterates  or  otherwise  renders  illegible,  or 
causes  to  be  defaced,  obliterated  or  otherwise 
rendered  illegible  any  brand  upon  any  live  stock;  or 

(d)  brands  or  causes  to  be  branded  any  live  stock  with  an 
unrecorded  brand, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200.     R.S.O.  1970,  c.  252,  s.  7. 


SCHEDULE 

FEES 

On  application  for  allotment  of  a  brand  for  a  period  of  3  years $1.00 

On  application  for  renewal  of  an  allotment  of  a  brand  for  a  further 

period  of  3  years 1  00 

On  application  for  change  in  the  record  of  a  brand .50 

On  every  transfer  of  a  recorded  brand .50 

For  every  search  of  a  brand  record .50 

For  every  certified  extract  from  the  brand  recorded .50 

R.S.O.   1970,  c.  252,  Sched. 
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CHAPTER  247 
Live  Stock  Community  Sales  Act 


1.  In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Agricultural  Licensing  and 
Registration  Review  Board  under  the  Ministry  of 
Agriculture  and  Food  Act:  R  s  °  198°. 

•■...-..,'  c.  270 

(6)  "community  sale"  means  a  sale  or  offering  for  sale 
of  live  stock  by  public  auction  held  at  an  established 
place  of  business  where  live  stock  is  assembled  for 
the  purpose; 

(c)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Ministry  of  Agriculture  and 
Food; 

(d)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act; 

(e)  "licence"  means  a  licence  under  this  Act; 

(/)  "live  stock"  means  cattle,  goats,  horses,  sheep  or 
swine,  or  the  young  thereof; 

(g)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(h)  "operator"  means  a  person  engaged  in  the  business 
of  operating  community  sales; 

(i)  "premises"  means  the  land,  buildings  and  structures 
at  the  place  of  business  of  an  operator; 

(J)  "regulations"  means  the  regulations  made  under  this 
Act; 

(k)  "veterinarian"    means    a    person    registered    under 

the  Veterinarians  Act.     R.S.O.    1970,   c.    253,   s.    1;  RS.o.  i9go, 
1971,  c.  50,  s.  53  (1);  1972,  c.  1,  s.  1;  1976,  c.  46,  s.  1 ; c  S22 
1978,  c.  100,  s.  12  (1). 

2.  This  Act  does  not  apply  to,  where  Act 

rr  J  does  not 

(a)  a  sale   at   a  stock  yard  operated  by  the  Ontario app  y 
Stock  Yards  Board ; 
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(b)  a   sale   of  live   stock   by   a   local    board   under   the 
r.s.o.  1980,  Farm  Products  Marketing  Act; 


c.  158 


(c)  a  sale  of  pure  bred  live  stock  that  is  or  is  of  a  class 
that  is  designated  by  the  regulations ; 

(d)  a  sale  of  cattle  by  a  co-operative  corporation  to 
r.s.o.  1980,  which  the  Co-operative  Corporations  Act  applies  where, 


c.  91 


(i)  one  of  the  objects  of  the  corporation  is  to 
operate  sales  of  cattle  on  a  consignment  basis, 

(ii)  at  least  three-quarters  of  the  shareholders  or 
members  of  the  corporation  are  producers  of 
cattle,  and 

(iii)  the  corporation  operates  not  more  than  four 
sales  in  any  calendar  year;  or 

(e)  a  sale  of  live  stock  held  at  the  established  place 
of  business  of  an  operator  where, 

(i)  the  sale  is  held  for  the  purpose  of  dispersing 
an  established  herd  in  whole  or  in  part- 

(ii)  only  live  stock  of  the  herd  owner  is  offered 
for  sale,  and 

(iii)  the  herd  has  not  been  assembled  by  a 
dealer  in  live  stock  for  the  purpose  of  resale. 
R.S.O.  1970,  c.  253,  s.  2;  1973,  c.  104,  s.  1  (2); 
1976,  c.  46,  s.  2. 

Licence  3#  n0  person  shall  engage  in  the  business  of  operating 

community  sales  without  a  licence  therefor  from  the  Director. 
R.S.O.  1970,  c.  253,  s.  3. 

ifcencef  *' — ty  ^e   Director   shall    issue    a   licence    to    a   person 

who  makes  application  therefor  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee  unless,  after 
a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not  com- 
petent to  engage  in  the  business  of  operating 
community  sales ; 

(b)  having  regard  to  the  applicant's  financial  position, 
the  applicant  cannot  reasonably  be  expected  to  be 
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financially  responsible  in  the  conduct  of  the  business 
of  operating  community  sales ; 

(c)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  grounds  for  belief  that  the  busi- 
ness of  operating  community  sales  pursuant  to  the 
licence  will  not  be  carried  on  in  accordance  with  law 
and  with  honesty  and  integrity; 

(d)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equipment 
necessary  to  engage  in  the  business  of  operating  com- 
munity sales  in  accordance  with  this  Act  and  the 
regulations ;  or 

(e)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the  regula- 
tions. 

(2)  Subject  to  section  5,  the  Director  shall  renew  a  licence  Renewal 
on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed 
fee.     1971,  c.  50,  s.  53  (2),  part. 

5. — (1)  The  Director  may  refuse  to  renew  or  may  suspend ^renew 
or   revoke   a   licence   if,    after   a   hearing,    he   is   of   opinion  suspension 

that ,  revocation 

(a)  the  licensee  is  not  or  has  not  been  financially 
responsible  in  the  conduct  of  the  business  of  oper- 
ating community  sales  pursuant  to  the  licence ; 

(b)  the  premises,  facilities  and  equipment  used  in  the 
business  of  operating  community  sales  pursuant  to 
the  licence  do  not  comply  with  this  Act  and  the 
regulations ; 

(c)  there  are  reasonable  grounds  for  belief  that  the 
business  of  operating  community  sales  pursuant  to 
the  licence  is  not  carried  on  in  accordance  with 
honesty  and  integrity ; 

(d)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof  has 
contravened  or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  his  business 
of  operating  community  sales  to  contravene  any 
provision  of  this  Act  or  the  regulations  or  of  any 
other  Act  or  the  regulations  thereunder  or  of  any 
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law  applying  to  the  carrying  on  of  the  business  of 
operating  community  sales  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or  revoca- 
tion of  the  licence ;  or 

(e)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  exists. 

suSeSSSS         ^  Notwitnstandmg  subsection  (1),  the  Director,  by  notice 
etc-  to  a  licensee  and  without  a  hearing,  may  provisionally  refuse 

to  renew  or  may  suspend  the  licensee's  licence  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  the  safety  or  health  of  any  person  or  animal 
or  of  the  interests  of  persons  consigning  animals  for  sale  to 
the  licensee  and  the  Director  so  states  in  such  notice  giving 
his  reasons  therefor,  and  thereafter  the  Director  shall  hold 
a  hearing  to  determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further  suspended 
or  revoked  under  this  Act  or  the  regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  (2),  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before  expiry 
of  his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  paid  the  prescribed  fee  and  observed  or  carried 
out  the  provisions  of  this  Act  and  the  regulations,  his  exist- 
ing licence  shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  Director  on  his  application  for  renewal. 
1971,  c.  50,  s.  53  (2),  part. 


Notice  of 
hearing 


6. — (i)  The  notice  of  a  hearing  by  the  Director  under 
section  4  or  5  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- 
ings in  which  the  Director  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the  hear- 
ing.    1971,  c.  50,  s.  53  (2),  part. 


Variation 
of  decision 
by  Director 


7.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a  hearing  he 
may,  at  any  time  of  his  own  motion  or  on  the  application  of 
the  person  who  was  the  applicant  or  licensee,  vary  or  rescind 
his  decision,  but  the  Director  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  without  hold- 
ing a  rehearing  to  which  such  person  is  a  party  and  may  make 
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such  decision  pursuant  to  such  rehearing  as  he  considers 
proper  under  this  Act  and  the  regulations.  1971,  c.  50, 
s.  53  (2),  part. 

8. — (1)  Where  the   Director  refuses  to  issue  or  renew  or  Appeal  to 

'  Board 

suspends  or  revokes  a  licence,  the  applicant  or  licensee  may, 
by  written  notice  delivered  to  the  Director  and  filed  with  the 
Board  within  fifteen  days  after  receipt  of  the  decision  of 
the  Director,  appeal  to  the  Board. 

(2)  The    Board    may    extend    the    time    for    the    giving    of  ^xte^81011  of 
notice  by  an  applicant  or  licensee  under  subsection  (1),  either  appeal 
before  or  after  expiration  of  such  time,  where  it  is  satisfied 

that  there  are  prima  facie  grounds  for  appeal  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board  5255" of 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 

of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  revoked  and  may  after  the 
hearing  confirm  or  alter  the  decision  of  the  Director  or  direct 
the  Director  to  do  any  act  he  is  authorized  to  do  under 
this  Act  and  the  regulations  and  as  the  Board  considers 
proper  and,  for  such  purpose,  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(4)  Notwithstanding    that    an    applicant    or    licensee    has^?^0* 
appealed  under  this  section  from  a  decision  of  the  Director,  pending 
unless   the   Director   otherwise   directs,   the   decision   of   the  of  appeal 
Director  is  effective  until  the  appeal  is  disposed  of.    1971,  c.  50, 

s.  53  (2),  part. 


9. — (1)  The  Director,  the  appellant  and  such  other  persons Parties 
as   the   Board   may  specify   are   parties  to  the  proceedings 
before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  after^|™^ra 
a  hearing  shall  not  have  taken  part  prior  to  the  hearing  decision 
in  any  investigation  or  consideration  of  the  subject-matter  have  taken 
of  the  hearing  and  shall  not  communicate  directly  or  in- investigation, 
directly  in  relation  to  the  subject-matter  of  the  hearing  withetc' 
any  person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 
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Recording  (3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 

shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 

R.S.O.  1980, 
c.  484 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the  Statutory 
Powers  Procedure  Act. 


members  (*>)  No  member  of  the  Board  shall  participate  in  a  decision 

at  hearing  of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
indecision  throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  tile 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision.  1971,  c.  50, 
s.  53  {2),  part. 


Appeal  to 
court 


10. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court. 


Minister  (2)  The   Minister  is  entitled  to  be  heard,  by  counsel  or 

entitled  to  v    '  J    .  . 

be  heard         otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Board  shall  file  with  the  Registrar  of 
the  Supreme  Court  the  record  of  the  proceedings  before  the  Board 
which,  together  with  a  transcript  of  the  evidence  before  the  Board 
if  it  is  not  part  of  the  Board's  record,  shall  constitute  the  record  in 
the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  or  may  refer  the  matter  back  to  the  Board  for  recon- 
sideration by  the  Board  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the  Director  or  the 
Board. 


Effect  of 
decision  of 
Board 

Sending 
isposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  is 
effective  until  the  appeal  is  disposed  of.  1971,  c.  50,  s.  53  (2), 
part. 


Conditions 
of  licence 


11.  Every  licence   is   subject  to   the   conditions   that  the 
operator, 


(a)  maintains  the  security  required  by  the  regulations ; 
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(b)  is  in  possession  of  premises  that  have  at  least  one 
building  for  the  stabling  of  the  live  stock  that  is 
assembled  for  the  purpose  of  sale ;  and 

(c)  complies  with  this  Act  and  the  regulations  and  any 
other  condition  that  is  imposed  by  the  regulations. 
R.S.O.  1970,  c.  253,  s.  4. 

12.  No  operator  shall  hold  a  community  sale  unless,  Require- 

ments for 
premises 

(a)  every  building  in  which  live  stock  is  kept  is  sub- 
divided into  areas  so  that  each  class  of  live  stock  may 
be  kept  separately  and  so  that  the  live  stock  that  is 
designated  for  sale  for  purposes  other  than  slaughter 
may  be  kept  separate  from  the  live  stock  that  is 
designated  for  sale  for  slaughter ; 

(b)  facilities  for  watering  live  stock  are  provided  in  each 
separate  area  in  which  live  stock  is  kept ; 

(c)  every  floor  of  every  building  used  for  keeping  live 
stock  and  every  passageway  over  which  live  stock 
passes  has  a  reasonable  smooth  and  impermeable 
surface ; 

(d)  every  wall,  partition,  barrier,  fence,  manger,  trough 
and  other  structure  or  part  thereof  with  which  live 
stock  may  come  into  contact  is  free  from  sharp 
projections  and  obstructions  that  may  injure  live 
stock ; 

(e)  a  room  is  provided  in  a  convenient  location  for  the 
use  of  an  inspector  as  an  office  and  as  a  laboratory 
equipped  with  such  facilities  as  are  required  by  him 
in  the  course  of  his  duties  under  this  Act  and  the 
regulations;  and 

(/)  a  set  of  scales  with  a  weighing  capacity  of  at  least 
1,361  kilograms  is  installed  and  maintained  in  good 
operating  condition.  R.S.O.  1970,  c.  253,  s.  5;  1976, 
c.  46,  s.  3;  1978,  c.  87,  s.  8. 

13.  No  operator  shall  assemble  live  stock  for  a  community  Number  of 
sale  in  greater  numbers  than  may  be  kept,  fed,  watered  ando^premises 
otherwise  cared  for  on  the  premises  without  overcrowding  or 
risk  of  injury.     R.S.O.  1970,  c.  253,  s.  6. 

14. — (1)  No  operator  shall  commence   a  community  sale  conditions 
until  an  inspector,  to  sale 
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(a)  has  inspected  the  premises  at  which  the  sale  is  to  be 
held;  and 

(b)  has  carried  out  such  duties  as  are  prescribed  in  the 
regulations  to  be  completed  before  the  commence- 
ment of  a  community  sale. 

Idem  (2)  No  operator  shall  offer  live  stock  for  sale  at  a  com- 

munity sale  unless  such  live  stock  has  been  inspected  on  the 
premises  by  an  inspector  before  being  offered  for  sale.  1976, 
c.  46,  s.  5. 

Crer£s^|of  15.  Every  operator  shall,  at  least  twelve  hours  before  any 

before  sale      live  stock  is  received  on  his  premises  for  the  purpose  of  a 

community  sale,   clean  and  disinfect  the  premises  in  such 

manner  as  the  regulations  prescribe.     R.S.O.   1970,  c.  253, 

s.  9. 

Records  16.  Every  operator  shall  keep  for  at  least  twelve  months 

after  each  community  sale  a  record  of  the  sale  showing, 

(a)  the  names  and  addresses  of  the  sellers  and  buyers 
of  the  live  stock ; 

(b)  the  dates  of  arrival  at  and  departure  from  his  premises 
of  the  live  stock ; 

(c)  an  identification  or  description  of  the  live  stock ; 

(d)  the  sale  price  of  the  live  stock ;  and 

(e)  where  the  live  stock  is  sold  by  weight,  the  weight 
thereof.     R.S.O.  1970,  c.  253,  s.  10. 

inspectors  17. — (1)  The  Minister  shall  appoint  a  chief  inspector  who 

is  a  veterinarian  and  such  other  inspectors  as  he  considers 
necessary  and,  notwithstanding  any  other  Act,  such  in- 
spectors have  exclusive  authority  to  initiate  proceedings  to 
enforce  the  provisions  of  this  Act  and  the  regulations. 

certificate  (2)  The  production  by  an  inspector  of  a  certificate  of  his 

appointment  appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority 
of  the  Minister. 

2sweotor  ^  Subject  to  subsections  (4),  (5)  and  (6),  the  Director  or  an 

inspector  may,  for  the  purpose  of  carrying  out  his  duties 
under  this  Act, 
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(a)  enter  any  premises  and  any  truck  or  other  con- 
veyance thereon  and  inspect  the  premises,  truck  or 
other  conveyance  and  any  live  stock  therein; 

(6)  require  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or 
documents,  or  of  extracts  therefrom,  of  persons 
licensed  under  this  Act  or  relating  to  any  live 
stock  assembled  or  sold  at  a  community  sale ; 

(c)  in  accordance  with  the  regulations,  seize,  remove, 
detain  and  provide  for  the  disposal  of  any  live  stock 
where, 

(i)  he  believes  on  reasonable  and  probable 
grounds  that  there  is  a  contravention  of  this 
Act  or  the  regulations  in  respect  thereof,  or 

(ii)  it  appears  to  him  that  the  live  stock  is 
diseased,  injured  or  shows  evidence  of  any 
other  abnormal  condition; 

(d)  order  live  stock  mentioned  in  subclause  (c)  (ii)  to  be 
destroyed, 

(i)  with  the  consent  of  the  owner,  or 

(ii)  where  a  veterinarian  has  examined  the  live 
stock  and  has  advised  the  Director  or 
inspector  in  writing  that  the  live  stock  is 
diseased,  injured  or  suffers  from  any  other 
abnormal  condition  and,  in  his  opinion,  is 
incapable  of  being  so  cured,  healed  or  treated 
as  to  live  thereafter  without  suffering. 

(4)  Except    under    the    authority    of    a    warrant    under  gentry 
section  142  of  the  Provincial  Offences  Act,  the  Director  or  an  consent  or 
inspector  shall  not  enter  any  part  of  a  dwelling  without  the  consent  R  s  0  1980 
of  the  occupant.  c-  400 

(5)  Where  the  Director  or  an  inspector  requires  the  pro-  *fi£g*$°n 
duction    or    furnishing    of    books,    records,    documents    or  etc. 
extracts  therefrom,  the  person  having  custody  thereof  shall 
produce  or  furnish  them  to  the  Director  or  inspector  and 

the  Director  or  inspector  may  detain  them  for  the  purpose 
of  making  copies  therefrom  and  thereafter  return  them 
to  the  person  who  produced  or  furnished  them. 

(6)  Where  a  copy  of  a  book,  record,  document  or  extract  is  £e rttfication 
made  under  subsection  (5)  and  is  certified  by  a  person  there- 
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unto  authorized,  it  is  admissible  in  evidence  and  has  the 
same  probative  force  as  the  original  document  would  have 
had  if  it  had  been  proven  in  the  ordinary  way.  1976,  c.  46, 
s.  6. 


Obstruction 


18.  No  person  shall  hinder  or  obstruct  the  Director  or  an 
inspector  in  the  course  of  his  duties,  or  refuse  to  permit  him 
to  inspect  any  premises  or  any  truck  or  other  conveyance 
thereon  or  any  live  stock  therein,  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information.  1976, 
c.  46,  s.  7. 


Offence 


19.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  and  for  a  second  or  subsequent  offence  to  a  fine  of  not  more 
than  $1,000.     R.S.O.  1970,  c.  253,  s.  13;  1976,  c.  46,  s.  8. 


Regulations        20.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  establishing  classes  of  community  sales  and  limiting 
the  application  of  any  regulation  to  any  such  class ; 

(b)  providing  for  the  issue,  renewal,  refusal  to  grant  or 
renew,  suspension  and  revocation  of  licences ; 

(c)  prescribing  grounds  for  the  refusal  to  renew,  sus- 
pension or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  5  (1)  (a),  (6),  (t)  and 

(d)  designating  sales  or  classes  of  sales  of  pure  bred 
live  stock  for  the  purpose  of  clause  2  (c); 

(e)  prescribing  additional  conditions  to  those  mentioned 
in  section  11; 

(/)  prescribing  the  fee  payable  for  a  licence  and  for 
the  renewal  thereof ; 

(g)  requiring  the  bonding  of  operators  and  prescribing 
the  amount  and  form  of  such  bonds,  the  classes  of 
securities  that  are  acceptable  as  collateral  security,  the 
period  that  bonds  shall  subsist,  the  condition  upon 
which  bonds  may  be  forfeited,  and  respecting  all 
matters  subsequent  to  forfeiture ; 

(h)  prescribing  the  powers  and  duties  of  inspectors  or 
any  class  thereof; 
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(*')  respecting  the  times  of  delivery  of  live  stock  to 
premises  and  the  hours  for  holding  community  sales ; 

(j )  respecting  the  conditions  under  which  live  stock  shall 
be  assembled  or  offered  for  sale  at  community  sales ; 

(k)  prescribing  the  manner  in  which  premises  shall  be 
cleaned  and  disinfected ; 

(/)  designating  diseases  and  providing  for  the  disposal  of 
live  stock  found  infected  with  any  such  disease ; 

(m)  prescribing  forms  and  providing  for  their  use ; 

(n)  governing  the  seizure,  removal,  detention  and  dis- 
posal of  live  stock  for  the  purposes  of  clause  17  (3)  (c); 

(o)  governing  the  destruction  of  live  stock  for  the 
purposes  of  clause  17  (3)  (d); 

(j>)  prescribing  standards  for  the  health,  welfare  and 
care  of  live  stock,  or  any  class  thereof,  in  connection 
with  community  sales ; 

(q)  prohibiting  the  sale  of  live  stock  affected  with 
any  disease  or  other  abnormal  condition  and  pro- 
viding for  the  disposal  of  such  live  stock; 

(r)  prescribing  the  terms  and  conditions  upon  which 
live  stock  affected  with  any  disease  or  other 
abnormal  condition  may  be  offered  for  sale  and 
sold; 

(s)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  253,  s.  14;  1971,  c.  50,  s.  53  (4);  1976, 
c.  46,  s.  9. 
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CHAPTER  248 
Live  Stock  Medicines  Act 

1 .    In  this  Act,  Interpre- 

tation 


(a)  "Board"  means  the  Agricultural  Licensing  and  Regis 
tration  Review 
and  Food  Act; 


tration  Review  Board  under  the  Ministry  of  Agriculture  fs2°  1980, 


(b)  "Committee"  means  The  Live  Stock  Medicines 
Advisory  Committee ; 

(c)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Ministry  of  Agriculture  and 
Food; 

{d)  "drug"  means  a  drug  as  defined  in  section  113  of  the 

Health  Disciplines  Act;  R  s  °  »*». 

r  '  c.  196 

(e)  "inspector"  means  an  inspector  appointed  under 
this  Act ; 

(/)  "licence"  means  a  licence  under  this  Act ; 

(g)  "live  stock"  means  cattle,  goats,  horses,  poultry, 
rabbits,  sheep  and  swine  and  animals  maintained 
in  captivity  for  the  production  of  fur ; 

(h)  "live  stock  medicine"  means  a  drug  or  class  of 
drugs  designated  as  a  live  stock  medicine  in  the 
regulations ; 

[»)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/')  "owner"  includes  a  person  employed  by  or  authorized 
to  act  on  behalf  of  an  owner ; 

(k)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(/)  "sell"  includes  offer  for  sale,  expose  for  sale,  have  in 
possession  for  sale,  sell  or  distribute ; 

(m)  "veterinarian"  means  a  veterinarian  registered  under  the 

Veterinarians  Act.     1973,  c.  80,  s.    1;   1978,  c.    100,  R-S-O.  i9so, 

«  -.   /..*  C.  522 

s.  13  (1). 
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Sec.  2  (1) 


Live  Stock 
Medicines 
Advisory 
Committee 


2. — (1)  There  shall  be  a  committee  to  be  known  as  The 
Live  Stock  Medicines  Advisory  Committee  appointed  by  the 
Lieutenant  Governor  in  Council  and  consisting  of, 

(a)  one  member  representing  the  Veterinary  Services 
Branch  of  the  Ministry  of  Agriculture  and  Food; 

(b)  one  member  representing  the  Ministry  of  Health ; 

(c)  one  member  representing  the  Health  Protection 
Branch  of  the  Department  of  National  Health  and 
Welfare  (Canada) ; 

(d)  one  member  representing  the  Ontario  College  of 
Pharmacy ; 

(e)  one  member  representing  the  Ontario  Veterinary 
Association ; 

(/)  one  member  representing  the  Ontario  Division  of 
The  Canadian  Feed  Manufacturers  Association ; 

(g)  one  member  representing  The  Ontario  Fur  Breeders 
Association,  Incorporated; 

(h )  one  member  representing  poultry  producers ; 

(i)  two  members  representing  owners  of  live  stock 
other  than  poultry ;  and 

(J)  such  other  members  as  the  Minister  considers 
necessary  or  advisable. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  from  the 
persons  appointed  under  subsection  (1)  a  chairman  and  a  vice- 
chairman  of  the  Committee. 


Remuner- 
ation 


(3)  The  members  of  the  Committee,  other  than  members 
employed  in  the  public  service  of  Ontario  or  Canada,,  may 
receive  such  remuneration  and  expenses  as  the  Lieutenant 
Governor  in  Council  determines. 


Functions 


(4)  The  Committee  shall, 


(a)  review  all  legislation  and  regulations  pertaining  to 
live  stock  medicines ; 


(b)  inquire  into  and  report  to  the  Minister  on  any  matter 
referred  to  it  by  the  Minister ; 
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(c)  advise    the    Minister    on    matters    relating    to    the 
control  and  regulation  of  live  stock  medicines ; 

(d)  evaluate  and  recommend, 

(i)  procedures  relating  to  the  sale  of  live  stock 
medicines ,  and 

(ii)  proper  standards  for  the  maintenance,  handling 
and  storage  of  live  stock  medicines;  and 

{e)  make  recommendations  respecting, 

(i)  the  designation  of  drugs  or  classes  of  drugs 
as  live  stock  medicines,  and 

(ii)  the  designation  of  live  stock  medicines  for 
sale  under  a  licence  or  any  class  of  licence. 
1973,  c.  80,  s.  2. 

3.— (1)  The  Minister  may  appoint  a  chief  inspector  who  inspectors 
shall    be   a   veterinarian    and   such    other   inspectors   as   he 
considers  necessary  to  carry  out  and  enforce  this  Act  and 
the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his^^m- 
appointment   purporting   to   be   signed   by   the   Minister   is  appointment 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  and  authority 
of  the  Minister. 


(3)  Subject  to  subsections  (6),  (7),  (8)  and  (9),  an  inspector  may,  inspections 
at  any  reasonable  time,  enter  any  premises  or  conveyance  of  a 
person  licensed  under  this  Act  and  make  an  inspection  to  ensure 

that  the  provisions  of  this  Act  and  the  regulations  are  being 
complied  with. 

(4)  Where  an  inspector  has  reasonable  and  probable  grounds  Idem 
to  believe  that  any  person  is  selling  live  stock  medicines  to 
owners  of  live  stock  for  the.  treatment  of  live  stock  without 

a  licence  under  this  Act  and  is  not  so  authorized  under  any 
other  Act,  he  may,  subject  to  subsections  (6),  (7),  (8)  and  (9)  and  at 
any  reasonable  time,  enter  any  premises  or  conveyance  of  such 
person  to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  the  person  is  committing  an  offence  under  this  Act. 

(5)  Upon  an  inspection  under  subsection  (3)  or  (4),  an  inspector  Powers  of 

inspectors 

may, 
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(a)  require  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records,  documents 
or  extracts  therefrom  of  the  person  being  inspected; 

(b)  obtain  and  remove  a  sample  of  any  substance  for 
the  purpose  of  analysis  to  determine  whether  or  not 
it  is  a  live  stock  medicine ;  or 

(c)  seize,  remove  or  detain  at  the  risk  and  expense 
of  the  owner  any  live  stock  medicine  where  he 
believes  on  reasonable  and  probable  grounds  that, 

(i)  the  licensee  is  contravening  the  provisions 
of  this  Act  or  the  regulations  relating  to  the 
live  stock  medicine ,  or 

(ii)  the  person  being  inspected  is  not  authorized 
under  this  Act  or  any  other  Act  to  sell  live 
stock  medicines  to  owners  of  live  stock  for 
the  treatment  of  live  stock. 

dwdiin  fs  ^  Except  under  the  authority  of  a  warrant  under  section  142  of 

r.s.o.  1980,     *-he  Provincial  Offences  Act,  an  inspector  shall  not  enter  any  part 
c.  400  of  a  dwelling  without  the  consent  of  the  occupant  unless, 

(a)  the  occupant  is  licensed  under  this  Act ;  and 

(b)  he  has  reasonable  grounds  for  believing  that  the 
occupant  is  using  such  part  for  the  sale,  maintenance, 
handling  or  storage  of  live  stock  medicines. 


oTappofnt^         (^)  ^n  msPector  in   the  course  of  his  duties  under  this 
ment  section  shall,   upon   request,   produce  the  certificate  of  his 

appointment. 


oonrtar1  for  ®  ^n  msPector  wno  requires  the  production  or  furnishing 
of  books,  records,  documents  or  extracts  therefrom,  may, 
upon  giving  a  receipt  therefor,  remove  and  detain  them 
for  the  purpose  of  making,  or  causing  to  be  made,  one  or 
more  copies  thereof,  but  such  copies  shall  be  made  with 
reasonable  despatch,  and  the  inspector  shall  forthwith 
thereafter  return  them  to  the  person  who  produced  or 
furnished  them. 

evidence  &)  Any  copy  made  under  subsection  (8),  and  certified  by 

the  inspector  to  be  a  true  copy  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proven  in  the  ordinary  way. 
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(10)  No  person  shall  hinder  or  obstruct  an  inspector  inSHgESS? 
the  course  of  his  duties  or  furnish  him  with  false  information 
or  refuse  to  furnish  him  with  information.     1973,  c.  80,  s.  3. 


4. — (i)  Notwithstanding  Part  VI  of  the  Health  Disciplines  L^fnces 
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Act,  a  person  licensed  under  this  Act  may  sell  to  owners  of  live  c\\ 
stock  for  the  treatment  of  live  stock  any  live  stock  medicine 
designated  in  the  regulations  for  the  licence  or  class  of  licence  held 
by  such  person. 

(2)  Any  person  who  sells  a  live  stock  medicine  to  an  owner  offence 
of  live  stock  for  the  treatment  of  live  stock  without  a  licence 
under  this  Act  is,  unless  authorized  therefor  by  any  other 
Act,  guilty  of  an  offence  under  this  Act  and  on  conviction  is  liable 
for  a  first  offence  to  a  fine  of  not  more  than  $1 ,000  or  to  imprison- 
ment for  a  term  of  not  more  than  three  months,  or  to  both,  and  for 
a  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both.     1973,  c.  80,  s.  4. 

5. — (1)  The    Director    shall    issue    a    licence    to    sell    live  fences8  °f 
stock  medicines  to  owners  of  live  stock  for  the  treatment 
of  live  stock  to  a  person  who  makes  application  therefor  in 
accordance  with  this  Act  and  the  regulations  and  pays  the 
prescribed  fee  unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a  corporation, 
its  officers  or  directors,  is  or  are  not  competent  to 
carry  on  the  business ; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  ground  for  belief  that  the  business 
will  not  be  carried  on  in  accordance  with  law; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equipment 
necessary  to  carry  on  the  business  in  accordance 
with  this  Act  and  the  regulations ;  or 

(d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the  regula- 
tions. 

(2)  Subject  to  section  6,  the  Director  shall  renew  a  licence  ^e®^1^ 
on  application  therefor  by  the  licensee  in  accordance  with 
this  Act  and  the  regulations  and  payment  of  the  prescribed 
fee.    1973,  c.  80,  s.  5. 

6. — (1)  The  Director  may  refuse  to  renew  or  may  suspend  ^^ion 
or  revoke  a  licence  if,  after  a  hearing,  he  is  of  opinion  that, 
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(a)  the  premises,  facilities  and  equipment  used  in  the 
business  do  not  comply  with  this  Act  and  the 
regulations ; 

{b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened, or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  business 
to  contravene,  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regulations 
thereunder  or  of  any  law  applying  to  the  carrying 
on  of  such  business  or  the  conditions  for  licensing, 
and  such  contravention  warrants  such  refusal  to 
renew,  suspension  or  revocation  of  the  licence; 

(c)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  exists ;  or 

(d)  any  ground  for  refusing  to  issue  a  licence  under  subsec- 
tion 5  (1)  exists. 


Refusal  or 
suspension 
pending 
hearing 


(2)  Notwithstanding  subsection  (1),  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally  refuse 
to  renew  or  suspend  the  licensee's  licence  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  the  safety  or  health  of  persons  or  live  stock 
and  the  Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a  hearing 
to  determine  whether  renewal  of  the  licence  should  be  refused 
or  whether  the  licence  should  be  further  suspended  or  revoked 
under  this  Act  and  the  regulations. 


pendingation      (3)  Subject  to  subsection  (2),  where  within  the  time  prescribed 
renewal  therefor  or,  if  no  time  is  prescribed,  before  expiry  of  his  licence, 

a  licensee  has  applied  for  a  renewal  of  his  licence  and  paid 
the  prescribed  fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence  shall 
be  deemed  to  continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal.     1973,  c.  80,  s.  6. 


Opportunity 

for 

compliance 


7. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  5  or  6  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 


ofXdocu°atlon       (^)  ^n  aPplicant  or  licensee  who  is  a  party  to  proceedings 
mentary         in   which    the   Director   holds   a   hearing   shall   be   afforded 

evidence  ° 
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an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing.     1973,  c.  80,  s.  7. 


8.  Where  the  Director  has  refused  to  issue  or  renew  or  rosSS™01, 
has  suspended  or  revoked  a  licence  pursuant  to  a  hearing  of  decision 
he  may  at  any  time,  of  his  own  motion  or  on  the  application 
of  the  person  who  was  the  applicant  or  licensee,  vary  or 
rescind  his  decision  but  the  Director  shall  not  vary  or 
rescind  his  decision  adversely  to  the  interests  of  any  person 
without  holding  a  rehearing  to  which  such  person  is  a 
party  and  may  make  such  decision  pursuant  to  such  rehearing 
as  he  considers  proper  under  this  Act  and  the  regulations. 
1973,  c.  80,  s.  8. 


9. — (1)  Where   the   Director  refuses  to  issue  or  renew  orNotice°f 
suspends  or  revokes  a  licence,  the  applicant  or  licensee  may 
by  written  notice  delivered  to  the  Director  and  filed  with 
the  Board  within  fifteen  days  after  receipt  of  the  decision 
of  the  Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
by  an  applicant  or  licensee  under  subsection  (1),  either  before  appeal 

or  after  expiration  of  such  time,  where  it  is  satisfied  that 
there  are  prima  facie  grounds  for  appeal  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board Hearing 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 

of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  revoked  and  may' after  the 
hearing  confirm  or  alter  the  decision  of  the  Director  or  direct 
the  Director  to  do  any  act  he  is  authorized  to  do  under 
this  Act  and  the  regulations  and  as  the  Board  considers 
proper  and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


(4)  Notwithstanding    that    an    applicant    or   licensee    has  f^Sending 
appealed  under  this  section  from  a  decision  of  the  Director, 
unless   the  Director  otherwise  directs,   the  decision  of  the 
Director  is  effective  until  the  appeal  is  disposed  of.     1973, 
c.  80,  s.  10. 

1 0. — (1)  The  Director,  the  appellant  and  such  other  persons  as  Parties 
the  Board  may  specify  are  parties  to  the  proceedings  before  the 
Board  under  this  Act. 
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Members 
not  to  have 
taken  part 
in  investiga- 
tion 


Recording 
of  evidence 


Evidence 


R.S.O.  1980, 
C.  484 

Only 

members  at 
hearing 
to  partici- 

§  ate  in 
ecision 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 
in  any  investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly  or 
indirectly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the  parties 
in  order  that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision.     1973,  c.  80,  s.  11. 


Appeal  to 
Divisional 
Court 


11. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Divisional  Court  in 
accordance  wih  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Certifi- 
cation of 
record 


(3)  The  chairman  of  the  Board  shall  file  with  the  Registrar  of 
the  Supreme  Court  the  record  of  the  proceedings  before  the  Board. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  Board  or  direct  the 
Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  or  may  refer  the  matter  back  to  the  Board  for  recon- 
sideration by  the  Board  as  the  court  considers  proper  and 
the  court  may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 


Stay  on 
appeal 


(5)  Notwithstanding    that    an    applicant    or    licensee    has 
appealed  under  this  section  from  a  decision  of  the  Board, 
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unless  the  Board  otherwise  directs,  the  decision  of  the  Board 
is  effective  until  the  appeal  is  disposed  of.     1973,  c.  80,  s.  12. 

1 2.  Subject  to  subsection  4  (2),  every  person  who  contravenes  offence 
any  of  the  provisions  of  this  Act  or  the  regulations  is  guilty  of  an 
offence  and  on  conviction  is  liable  for  a  first  offence  to  a  fine  of  not 
more  than  $500,  and  for  a  subsequent  offence  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
months,  or  to  both.     1973,  c.  80,  s.  13. 

13.  In  any  proceeding  or  prosecution  under  this  Act,  Evidence 

(a)  where  any  container  is  labelled  as  containing  a  live 
stock  medicine,  it  is  admissible  in  evidence  as 
prima  facie  proof  that  the  container  contains  the 
live  stock  medicine  described  on  the  label ;  and 

(b)  where  any  live  stock  medicine  is  found  in  a  shop 
or  place  in  which  business  is  transacted,  the  live 
stock  medicine  is  admissible  in  evidence  as  prima 
facie  proof  that  it  was  kept  for  sale.    1973,  c.  80,  s.  14. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  designating  drugs  or  classes  of  drugs  as  live  stock 
medicines  for  the  purposes  of  this  Act ; 

(b)  providing  for  the  manner  of  issuing  licences  and 
prescribing  their  duration  and  the  fees  payable 
therefor ; 

(c)  establishing  classes  of  licences  and  designating  the 
live  stock  medicines  that  may  be  sold  under  each 
class  of  licence ; 

(d)  prescribing  the  terms  and  conditions  on  which 
licences  or  any  class  thereof  are  issued ; 

(e)  prescribing  grounds  for  refusal  to  renew,  suspension 
or  revocation  of  licences  or  any  class  thereof  in 
addition  to  the  grounds  mentioned  in  section  6 ; 

(/)  prescribing  the  terms  and  conditions  under  which 
live  stock  medicines  shall  be  sold  by  persons  licensed 
under  this  Act ; 

(g)  prescribing  the  facilities  and  equipment  to  be 
provided  for  the  maintenance,  handling  and  storage 
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of  live  stock  medicines  by  persons  licensed  under  this 
Act; 

(h)  prescribing  the  books  and  records  to  be  kept,  returns 
to  be  made  and  information  to  be  furnished  with 
respect  to  the  purchase  and  sale  of  live  stock  medicines ; 

(i)  prescribing  forms  and  providing  for  their  use ; 

(j )  governing  advertising  in  respect  of  live  stock  medicines 
and  the  furnishing  of  information  to  the  public  by 
persons  licensed  under  this  Act ; 

(k)  governing  the  seizure,  removal,  detention  and  disposal 
of  live  stock  medicines  for  the  purposes  of  clause  3  (5)  (c); 

(/)  providing  for  the  removal  and  disposal  of  live  stock 
medicines  in  the  possession  of  an  applicant  or  licensee 
where  a  licence  is  refused,  suspended  or  revoked; 

(m)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1973,  c.  80,  s.  15. 

Moneys  1 5.  The  moneys  required  for  the  purposes  of  this  Act  shall  be 

paid  out  of  the  moneys  appropriated  therefor  by  the  Legislature. 
1973,  c.  80,  s.  16,  revised. 
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CHAPTER  249 
Loan  and  Trust  Corporations  Act 

1.  In  this  Act,  SSSn*" 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants 
or  any  other  person  who  is  an  accountant  and  who, 
in  either  case,  is  acceptable  to  the  Registrar  as 
being  competent  to  audit  the  accounts  and  trans- 
actions of  corporations  under  this  Act  and  includes 
a  partnership  of  which  the  members  are  accountants ; 

(b)  "chief  agency"  means  the  principal  office  or  place  of 
business  in  Ontario  of  a  corporation  that  has  its 
head  office  out  of  Ontario; 

(c)  "corporation"  means  a  loan  corporation  or  a  trust 
company ; 

(d)  "due  application"  includes  the  furnishing  of  informa- 
tion, evidence  and  material  required  by  the  Registrar, 
and  the  payment  of  the  prescribed  fees  in  respect 
of  any  application,  certificate  or  document  required 
or  issued  under  this  Act,  and  also  the  payment  to 
the  Minister  of  Revenue  of  all  taxes  due  and  payable 
by  the  applicant  company  under  any  Act ; 

(e)  "extra-provincial  corporation"  means  a  corporation 
that  was  not  incorporated  under  the  law  of  Ontario ; 

(/)  "head  office"  means  the  place  where  the  chief  execu- 
tive officers  of  the  corporation  transact  its  business; 

(g)  "law  of  Ontario"  includes  any  law  of  the  former 
Province  of  Canada  or  of  Upper  Canada,  continued 
as  the  law  of  Ontario,  or  consolidated  or  incorporated 
with  the  law  of  Ontario; 

(h)  "loan  corporation"  means  an  incorporated  company, 
association  or  society,  constituted,  authorized  or 
operated  for  the  purpose  of  accepting  deposits  or 
issuing  debentures,  notes  and  like  obligations  and 
of  lending  money  on  the  security  of  real  estate  or 
investing  money  in  mortgages,  charges  or  hypothecs 
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upon  real  estate  or  for  those  and  any  other  purposes, 
but  does  not  include  a  chartered  bank,  an  insurance 
corporation,  a  trust  company,  a  credit  union  incor- 
R.s.o.  1980,  porated  under  the  Credit  Unions  and  Caisses  Populaires 

Act,  a  company  referred  to  in  clause  180  (/*)  or  clause  183 
(g)  and  that  is  controlled  by  a  loan  corporation  or  a  trust 
corporation  in  accordance  with  the  regulations,  or  an 
investment  company  registered  under  the  Investment 
Contracts  Act; 

(i)  "Minister"  means  the  member  of  the  Executive 
Council  under  whose  direction  this  Act  is  adminis- 
tered ; 

(j)  "paid  in",  as  applied  to  the  capital  stock  of  a  cor- 
poration or  to  any  of  its  shares,  means  the  amount 
paid  to  it  on  its  shares,  not  including  the  premium, 
if  any,  paid  on  such  shares,  whether  such  shares  are 
or  are  not  fully  paid  up; 

(k)  "provincial  corporation"  means  a  corporation  incor- 
porated under  the  law  of  Ontario ; 

(/)  "provincial  trust  company"  means  a  trust  company 
that  is  a  provincial  corporation; 

(m)  "real  estate"  includes  messuages,  lands,  rents  and 
hereditaments,  whether  freehold  or  of  any  other 
tenure,  and  whether  corporeal  or  incorporeal,  and 
leasehold  estates,  and  any  undivided  share  thereof, 
and  any  estate,  right  or  interest  therein; 

(«)  "registered  corporation"  means  a  corporation  regis- 
tered under  this  Act ; 

(o)  "Registrar"  means  the  Registrar  appointed  under 
this  Act; 

(p)  "subordinated  note"  means  an  instrument  eviden- 
cing an  indebtedness  of  a  corporation  that  by  its 
terms  provides  that  the  indebtedness  evidenced  by  it 
shall,  in  the  event  of  the  insolvency  or  winding- 
up  of  the  corporation,  rank  equally  with  the 
indebtedness  evidenced  by  other  subordinated  notes 
of  the  corporation  but  be  subordinate  in  right  of 
payment  to  all  other  indebtedness  of  the  corporation ; 

(q)  "trust  company"  means  a  company  constituted  or 
operated  for  the  purpose  of  acting  as  trustee,  bailee, 
agent,  executor,  administrator,  receiver,  liquidator, 
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assignee,  guardian  of  a  minor's  estate,  or  committee 
of  a  mentally  incompetent  person's  estate.  R.S.O. 
1970,  c.  254,  s.  1 ;  1972,  c.  101,  s.  1 ;  1973,  c.  128,  s.  1 ; 
1974,  c.  88,  s.  1. 

2. — (1)  This  Act  applies,  according  to  its  context,  to  every  o^Act0*"00 
corporation  within  the  meaning  of  this  Act. 

(2)  With  respect  to  every  provincial  corporation,  whether Idem 
formed  or  incorporated  before  or  after  the  passing  of  this 
Act  and  whether  formed  or  incorporated  by  or  under  a 
special  or  general  Act  or  by  letters  patent  or  otherwise,  any 
provision  of  the  Act  or  letters  patent  or  other  instrument  of 
incorporation  that  is  inconsistent  or  in  conflict  with  the 
provisions  of  this  Act  does  not  apply.     R.S.O.  1970,  c.  254, 

s.  2  (1,  2). 

(3)  Sections  4  to  90,  except  sections  52  and  69,  and  sections  98  to  Idem 
102,  and  sections  123,  126,  127,  128,  186,  191  and  193  apply  only 

to  provincial  corporations.      1972,  c.  101,  s.  2, part;  1973,  c.  128, 

s.  2. 

(4)  Sections  91  to  97  apply  only  to  registered  corporations  hav- Idem 
ing  their  head  office  in  Ontario. 

(5)  Sections  155,  156,  166,  184,  185,  194  and  195  and  sections  Idem 
198  to  200  and  section  203  apply  only  to  registered  corpora- 
tions.     1972,  c.  101,  s.  2,  part. 

3.  This  Act  does  not  apply  to,  application 

ofAct 

(a)  an  incorporated  company  that  is  authorized,  con- 
stituted or  operated  for  the  purpose  of  lending 
money  on  the  security  of  real  estate  or  investing 
money  in  mortgages,  charges  or  hypothecs  upon 
real  estate  that  does  not  accept  deposits,  and  bor- 
rows only  by  way  of, 

(i)  loans  from  chartered  banks  in  the  usual 
course  of  business,  or 

(ii)  the  issue  of  debentures,  notes  or  like  obliga- 
tions of  an  amount  not  less  than  $100,000 
each  to  any  one  person  on  his  account, 
whereby  the  company  is  not  obligated,  or 
by  demand  of  the  holder  cannot  be  obli- 
gated, to  repay  the  money  secured  by  such 
a  debenture,  note  or  like  obligation  within 
five  years  from  the  date  of  the  issue  of  the 
said  debenture,  note  or  like  obligation ; 
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(b)  an  incorporated  company  whose  objects  do  not 
provide  for  the  lending  of  money  on  the  security 
of  real  estate  or  leaseholds  or  the  investing  of  its 
funds  in  mortgages  or  hypothecs  on  real  estate  or 
leaseholds  and  that  acquires  the  bonds,  debentures, 
debenture  stock  or  other  securities  of  a  company 
that  are  collaterally  secured  wholly  or  in  part  by  a 
mortgage  or  hypothec  upon  real  estate  or  lease- 
holds.    1974,  c.  88,  s.  2. 

incorporation  of  loan  corporations 
and  trust  companies 


Application 
for  incor- 
poration 


4. — (1)  An  application  for  the  incorporation  of  a  loan  cor- 
poration or  a  trust  company  shall  be  made  by  petition  to  the 
Lieutenant  Governor  in  Council  through  the  Minister  in  the 
prescribed  form,  and  shall  be  delivered  to  the  Registrar. 


Notice  of 
application 


(2)  The  applicants  shall  for  one  month  next  before  filing 
their  application  with  the  Registrar  publish  a  notice  thereof 
in  The  Ontario  Gazette,  and  shall  also  before  such  filing  give 
a  like  notice  at  least  once  in  a  newspaper  published  in  the 
locality  in  which  the  head  office  is  to  be  established. 


Contents 


(3)  The  notice  shall  state  the  proposed  corporate  name, 
the  location  of  the  head  office,  which  shall  be  in  Ontario,  the 
purposes  of  the  corporation,  and  for  what  amount  of  permanent 
capital  stock  authorization  will  be  asked,  with  the  number 
of  shares  and  the  par  value  of  the  shares. 


Further 
information 


(4)  The  applicants  shall  furnish  such  further  information 
as  is  required  by  the  Minister  or  the  Registrar.  R.S.O.  1970, 
c.  254,  s.  3  (1-4). 


Application 
to  be  accom- 
panied by  a 
declaration 


(5)  The  application  shall  be  accompanied  by  the  original, 
or  one  of  the  duplicate  originals,  of  a  declaration  adopted 
at  a  general  meeting  of  the  promoters,  and  executed  under 
their  respective  hands  and  seals  by  at  least  five  persons 
present  at  the  meeting  who  are  subscribers  for  shares.  R.S.O. 
1970,  c.  254,  s.  3  (5) ;  1974,  c.  88,  s.  3. 


Contents 
of  declara- 
tion 


R.S.O.  1980, 
c.  249 


(6)  The  declaration  shall  set  out  the  names  in  full  and  the 
address  and  calling  of  each  of  the  declarants  and  shall  declare 

that  the  declarants  assembled  at 

on {naming  the  place  and  time) ; 

being  chairman,  and 

being  secretary  of  the  meeting  {naming 

them)  did  there  and  then  agree  to  constitute  themselves  a 
provisional  corporation  by  the  name  of  {mentioning  the  proposed 
corporate  name)  under  the  Loan  and  Trust  Corporations  Act 
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and  under  the  proposed  by-laws  there  and  then  adopted, 
and  annexed  to  the  declaration,  also  that  the  five  persons 
(naming  them)  were  elected  provisional  directors. 

(7)  The  Minister  may  refer  the  application  or  any  question  R^trar  to 
arising  thereunder  to  the   Registrar  for  a  report,   and  the 
Registrar  shall  report  thereon.    R.S.O.  1970,  c.  254,  s.  3  (6,  7). 

5. — (1)  Three  copies  of  the  proposed  by-laws  shall  accom-  By-laws  to 

r  r-      r-  j  accompany 

pany  the  declaration,  one  copy  duly  certified  being  annexed  declaration 
thereto. 

(2)  Subject  to  this  Act,  the  by-laws  shall,  ESpKU« 

for 

(a)  provide  for  the  proposed  corporate  name,  and  the 
location  of  the  head  office  of  the  corporation ; 

(b)  set  'out  the  purposes  for  which  the  corporation  is 
to  be  constituted; 

(c)  state  the  capital  of  the  corporation,  the  classes,  if 
any,  into  which  it  is  to  be  divided,  the  number  of 
shares  of  each  class  and  the  par  value  of  each  share, 
and  where  more  than  one  class  of  shares  is  provided 
for,  one  class  shall  be  common  shares  designated  as 
such,  and  the  other  class  or  classes  shall  be  preference 
shares  designated  as  such; 

(d)  in  the  case  of  preference  shares,  provide  for  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  thereto  including, 
without  limiting  the  nature  thereof,  the  right  of  the 
corporation  to  purchase  for  cancellation  or  at  its 
option  to  redeem  all  or  part  of  the  preference  shares 
of  any  class,  or  provide  for  conditions,  restrictions, 
limitations  or  prohibitions  on  the  right  to  vote; 

(e)  in  the  case  of  a  loan  corporation,  define  and  regulate 
the  exercise  of  such  general  powers  of  borrowing  as 
are  by  this  Act  conferred  upon  loan  corporations 
and  declare  within  what  limits  such  borrowing  powers 
are  to  be  exercised,  and  whether  by  issuing  deben- 
tures or  otherwise; 

(/)  provide  for  the  holding  of  general  meetings  of  the 
shareholders ; 

(g)  provide  for  the  election  of  directors,  prescribe  their 
number,  powers,  duties,  and  term  of  office,  and  the 
number  necessary  to  constitute  a  quorum ; 
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Stock 
subscription 


Minister 
may  direct 
amendment 
of  by-laws 


First 

by-laws  of 
corporation 


Affidavit 
as  to 

subscription 
and 
payment 


New 

corporation 

acquiring 

assets  of 

existing 

corporation 


(h)  provide  that  security  in  amounts  satisfactory  to  the 
board  of  directors  is  to  be  taken  for  the  fidelity  of 
the  person  or  persons  having  custody  or  control  of 
the  funds  of  the  corporation;  and 

(i)  provide  for  amendment  of  the  by-laws  by  the  share- 
holders in  general  meeting.    R.S.O.  1970,  c.  254,  s.  4. 

6.  A  sworn  copy  of  the  stock  subscription  shall  also  be 
filed  with  the  Registrar  containing  such  particulars  as  he  may 
require.    R.S.O.  1970,  c.  254,  s.  5. 

7.  If,  on  receiving  an  application  for  incorporation,  the 
Minister  finds  in  the  by-laws  anything  repugnant  to  this  Act 
or  to  the  law  of  Ontario,  he  may  direct  an  amendment  of  the 
by-laws,  and,  upon  their  being  amended  as  directed  and 
returned  certified  as  having  been  so  amended,  the  application 
may  be  proceeded  with.    R.S.O.  1970,  c.  254,  s.  6. 

8.  The  by-laws  accompanying  the  declaration  mentioned 
in  section  4,  with  such  amendments  as  have  been  required 
by  the  Minister,  are  the  first  by-laws  of  the  corporation  and 
take  effect  on  the  date  of  the  incorporation.  R.S.O.  1970, 
c.  254,  s.  7. 

9. — (1)  For  the  purpose  of  incorporation,  the  applicants 
shall  file  with  the  Registrar  an  affidavit  showing  that  at 
least  $1,000,000  of  stock  has  been  subscribed  for  and  taken 
up  bona  fide  by  at  least  five  responsible  subscribers,  that  each 
of  the  applicants  holds  in  his  own  name  and  for  his  own  use 
shares  of  an  aggregate  par  value  of  at  least  $1,000  and  has 
paid  in  cash  all  calls  due  thereon  and  all  liabilities  incurred 
by  him  to  the  corporation,  that  at  least  $1,000,000  of  such 
subscribed  stock  has  been  paid  in  cash  by  the  subscribers 
into  a  branch  in  Ontario  of  a  chartered  bank,  in  trust  for 
the  proposed  corporation,  free  from  all  liability  on  the  part 
of  the  proposed  corporation  or  any  of  the  subscribers  to  make 
repayment  of  the  same  or  any  part  thereof  to  any  person,  firm 
or  corporation  and  that  each  subscriber  has,  out  of  his  own 
money,  contributed  to  the  amount  so  paid  in  rateably  accord- 
ing to  the  amount  of  shares  subscribed  for  by  him.  R.S.O. 
1970,  c.  254,  s.  8  (1) ;  1973,  c.  128,  s.  3. 

(2)  Where  the  corporation  is  to  be  constituted  for  the 
purpose  of  acquiring  the  assets  of  one  or  more  existing  cor- 
porations and  the  proposed  consideration  for  the  transfer  of 
the  assets  is  to  consist  wholly  or  in  part  of  shares  of  the 
capital  stock  of  the  new  corporation,  the  Lieutenant  Governor 
in  Council  may  dispense  with  the  requirements  of  subsection  (1)  as 
to  subscription  and  payment  to  such  extent  as  the  Lieutenant 
Governor  in  Council  considers  proper.  R.S.O.  1970,  c.  254, 
s.  8  (2). 
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10.— (1)  No  share  shall  be  issued  until  it  is  fully  paid  and  fffi8paid 
a  share  is  not  fully  paid  until  all  consideration  therefor  has 
been  received  by  the  corporation. 

(2)  No  shares  of  any  class  shall  be  issued  at  a  discount  orjjjjg"* 
upon  any  terms,  agreement  or  understanding  that  the  holder  at  discount 
thereof  is  liable  for  any  lesser  amount  than  the  par  value 
thereof.    R.S.O.  1970,  c.  254,  s.  9  (1,  2). 

(3)  No  transfer  of  shares  shall  be  made  that  has  the  effect  SPASMS?" 
of  reducing  the  number  of  shareholders  to  less  than  five.  n1umb®rof 
R.S.O.  1970,  c.  254,  s.  9  (3);  1973,  c.  128,  s.  4  (1).  8to1eir<ier8 

v   '  v   '  tnan5 

(4)  Shares  without  par  value  shall  not  be  allotted  or  issued  ^8^re ™- 
except  for  such  consideration  as  the  by-laws  provide.     1973,  pp  value 
c.  128,  s.  4  (2).  *"•■ 

11. — (1)  A  grant  of  incorporation  shall  be  by  letters  patent.  Jjj£™ 

(2)  The  letters  patent  shall  set  forth  the  name  under  which,  contents 
and  the  date  at  which,  the  corporation  became  incorporated, 
the  location  of  the  head  office,  the  amount  of  stock  authorized, 
and  the  business  to  be  undertaken  by  the  corporation,  dis- 
tinguishing between  the  classes  of  business  mentioned  in 
section  148.     R.S.O.  1970,  c.  254,  s.  10. 

12.  Incorporation    may   be   granted   without   limitation   ofTerm 
time  or  for  any  limited  term  of  years  not  less  than  ten.    R.S.O. 
1970,  c.  254,  s.  11. 

13. — (1)  Where  incorporation  is  granted  for  a  limited  term  ^-S^^f 
of  years,  the  letters  patent  shall  specify  the  first  and  the  last  limited 
day  of  the  term. 

(2)  Where  incorporation  has  been  granted  for  a  limited  ffygJSL 
term,  application  may,  upon  the  like  notice  as  is  required  charter 
by  section  4,  be  made  on  or  before  the  expiry  of  the  term 
for  the  renewal  or  extension  of  the  incorporation,  and  the 
incorporation  may  be  renewed  or  extended  by  letters  patent 
either  without  limitation  of  time  or  for  a  limited  term.  R.S.O. 
1970,  c.  254,  s.  12. 

14 — (1)  If  a  corporation  does  not  go  into  actual  bona  fide  SrS™«to 
operation  and  becomes  registered  under  this  Act  within  twopowere 
years  after  incorporation  or  if  it  does  not  use  its  corporate  non-user 
powers  for  the  purposes  set  forth  in  its  letters  patent,  the 
Act  or  instrument  of  incorporation,  or  is  not  registered  under 
this  Act  during  a  period  of  two  consecutive  years,  its  corporate 
powers,   except  so  far  as  is  necessary  for  winding  up  the 
corporation,  shall  thereupon  cease  and  determine. 


510 


Chap.  249         loan  and  trust  corporations         Sec.  14  (2) 


Onus  of 
proof  of 
user 


(2)  In   any  action  or  proceeding  where  such  non-user  is 
alleged,  proof  of  user  lies  upon  the  corporation. 


crlditoranot        (^)  ^°  sucn   forfeiture  affects  prejudicially   the  rights  of 
affected  creditors  as  they  exist  at  the  date  of  the  forfeiture. 


Charter 
maybe 
revived 


(4)  The  Lieutenant  Governor  in  Council  may  upon  applica- 
tion revive  any  charter  so  forfeited,  upon  compliance  with 
such  conditions  and  upon  payment  of  such  fees  as  the  Lieu- 
tenant Governor  in  Council  may  designate.  R.S.O.  1970, 
c.  254,  s.  13. 


hoM8ersttof  *^*   Unless    preference    shares,    debentures    or    bonds    are 

redemption  issued  subject  to  redemption  or  conversion,  they  are  not 
subject  to  redemption  or  conversion  without  the  consent  of 
the  holders  thereof.    R.S.O.  1970,  c.  254,  s.  14. 


First 
directors 
of  the 
corporation 


16.  Where  incorporation  is  granted,  the  provisional  direc- 
tors named  in  the  declaration  of  the  applicants  are  the  first 
directors  of  the  corporation,  and  shall  continue  in  office  until 
their  successors  are  duly  elected.     R.S.O.  1970,  c.  254,  s.  15. 


When  letters 
patent  of 
trust  or  loan 
company 
may  issue 


17. — (1)  Letters  patent  of  incorporation  of  a  trust  or  loan 
company  may  issue  where  it  is  shown  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council  that,  in  the  locality  in 
which  the  head  office  of  the  proposed  company  is  to  be 
situate,  there  exists  a  public  necessity  for  a  trust  or  loan 
company  or  for  an  additional  trust  or  loan  company. 


Satisfying 
Lieutenant 
Governor  of 
fitness  of 
applicants 


(2)  Such  letters  patent  shall  not  issue  unless  the  Lieutenant 
Governor  in  Council  is  satisfied  that  the  fitness  of  the  applicants 
to  discharge  the  duties  of  a  trust  or  loan  company  is  such  as 
to  command  the  confidence  of  the  public  and  that  the  public 
convenience  and  advantage  will  be  promoted  by  granting  to 
the  company  the  powers  applied  for.  R.S.O.  1970,  c.  254, 
s.  16. 


Application 
by  loan 
corporation 
for  power  to 
act  as  agent 


18. — (1)  A  loan  corporation  may  apply  by  petition  to  the 
Lieutenant  Governor  in  Council  for  an  order  authorizing 
the  corporation  to  act  generally  as  agent  for  the  transaction 
of  business,  the  collection  of  loans,  rents,  interest,  dividends, 
mortgages  and  other  securities  for  money,  as  a  depository 
for  the  safekeeping  of  securities  and  personal  property  and  to 
carry  on  the  business  of  a  mortgage  or  real  estate  broker. 


authorized11         ^  ^n  aPPUcation  under  subsection  (1)  shall  be  authorized 
by  resolution  by  a  resolution  of  the  directors. 


Amendment        (3)  Upon  the  making  of  an  order  under  subsection  (1),  the 
registration     Registrar    shall    amend    the    registration    of    the    corporation 
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kept  under  clause  148  (1)  (a)  and  subsection  163  (1).     R.S.O. 
1970,  c.  254,  s.  17. 

19. — (1)  A   loan   corporation   incorporated   and   registered JJ°^f£feent 
under  this  Act   may  apply  by  petition   to  the  Lieutenant  company 
Governor  in  Council  for  an  order  designating  it  as  a  mortgage 
investment  company  for  the  purpose  of  carrying  on  business 
as  a  mortgage  investment  corporation  within  the  meaning 
of  the  Income   Tax  Act   (Canada)   and  such  order  may  beRSC  1952- 
made  subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council. 

(2)  Notwithstanding   section    104,    a  loan   corporation   that  Not  tofcike 
is  designated  as  a  mortgage  investment  company  shall  not 
borrow  money  on  deposit. 

(3)  A  loan  corporation  that  is  designated  as  a  mortgage  ^^^ 
investment    company    shall    carry    on    its    undertaking    in 
Ontario  and  the  other  provinces  and  territories  of  Canada 
only. 

(4)  A  loan  corporation  that  is  designated  as  a  mortgage  By-laws  must 
investment    company    shall    not    commence    business    as    a 
mortgage  investment  company  until  its  by-laws  have  been 
amended  to  conform  to  the  terms  and  conditions  prescribed, 

the  provisions  of  sections  20  to  24,  and  the  regulations  and  such 
by-laws  have  been  filed  with  and  approved  by  the  Registrar. 

(5)  Upon  the  making  of  the  order  under  subsection  (1)  and  Amendment 
the  amendment  and  approval  of  the  by-laws  under  sub- registration 
section  (3),  the  Registrar  shall  amend  the  registration  of  the 

loan  corporation  kept  under  clause  148  (1)  (a)  and  subsection 
163  (1).     1973,  c.  128,  s.  5,  part. 

20. — (1)  Notwithstanding  sections   178  and   179  and  sub-  investments 
ject   to   subsection   (2),    a  loan   corporation   designated   as   a 
mortgage  investment  company  shall  have  and  maintain  at 
least  50  per  cent  of  the  book  value  of  its  assets  in  one  or 
more  of  the  following  forms, 

(a)  investments  in  mortgages  or  hypothecs  on  residential 
property    as    defined    in    the    Residential    Mortgage  Iq^49 
Financing  Act   (Canada)   or  loans  on   the  security 

of  such  property ;  and 

(b)  cash  on  hand  or  on  deposit  in   a  bank  or  other 
depository  approved  by  the  Registrar. 
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idem  (2)  The  total  of, 

(a)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  shares  of  the  capital  stock 
of  companies  at  least  85  per  cent  of  whose  assets 
are  in  the  form  of  residential  property  as  defined 

(San I"49  *n  tne  Residential  Mortgage  Financing  Act  (Canada); 

and 

(b)  the  book  value  of  the  investments  of  a  mortgage 
investment  company  in  real  estate  or  leaseholds 
before  deducting  the  amount  of  any  charges  or  liens 
thereon  but  excluding  real  estate  or  leaseholds 
acquired  by  the  company  by  foreclosure  or  other- 
wise after  default  made  on  a  mortgage,  hypothec 
or  agreement  of  sale  in  respect  thereof, 

shall  not  exceed  25  per  cent  of  the  book  value  of  its  total 
assets.     1973,  c.  128,  s.  5,  part. 


Investment 
in  real  estate 


21. — (1)  Notwithstanding  sections  178  and  179,  a  loan 
or  leaseholds  corporation  designated  as  a  mortgage  investment  company 
may  invest  its  funds  in  real  estate  or  leaseholds  in  Canada 
for  the  production  of  income,  either  alone  or  jointly  with 
any  corporation  incorporated  in  Canada  or  any  person  ad- 
ministering a  trust  governed  by  a  registered  pension  plan 
or  deferred  profit  sharing  plan  as  those  plans  are  defined 
RS-C-  1952>     in  the  Income  Tax  Act  (Canada),  if, 


c.  148 


(a)  a  lease  of  the  real  estate  or  leasehold  is  made  to, 
or  guaranteed  by, 

(i)  the  government,  or  an  agency  of  the  govern- 
ment, of  the  province  in  which  the  real 
estate  or  leasehold  is  situated,  a  munici- 
pality in  that  province  or  an  agency  of  such 
municipality,  or 

(ii)  a  corporation,  the  preferred  shares  or  common 
shares  of  which  are,  at  the  date  of  invest- 
ment, authorized  as  investments  by  clause 
178  (1)  (/)  or  (w);  and 

(b)  the  lease  provides  for  a  net  revenue  sufficient  to 
yield  a  reasonable  interest  return  during  the  period 
of  the  lease  and  to  repay  at  least  85  per  cent  of 
the  amount  invested  by  the  company  in  the  real 
estate  or  leasehold  within  the  period  of  the  lease, 
but  not  exceeding  thirty  years  from  the  date  of 
investment, 
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and  the  company  may  hold,  maintain,  improve,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  the  real  estate  or  lease- 
hold. 

(2)  A  loan  corporation  designated  as  a  mortgage  invest- Idem 
ment  company  may  invest  its  funds  in  real  estate  or  lease- 
holds in  Canada  for  the  production  of  income,  either  alone 

or  jointly  with  any  corporation  incorporated  in  Canada  or 
any  person  administering  a  trust  governed  by  a  registered 
pension  plan  or  deferred  profit  sharing  plan  as  those  plans 
are  defined  in  the  Income  Tax  Act  (Canada),  if  the  real RSC-  19S2> 
estate  or  leasehold  has  produced,  in  each  of  the  three  years 
immediately  preceding  the  date  of  investment,  net  revenue 
in  an  amount  that,  if  continued  in  future  years,  would  be 
sufficient  to  yield  a  reasonable  interest  return  on  the  amount 
invested  in  the  real  estate  or  leasehold  and  to  repay  at 
least  85  per  cent  of  that  amount  within  the  remaining 
economic  lifetime  of  the  improvements  to  the  real  estate  or 
leasehold  but  not  exceeding  forty  years  from  the  date  of 
investment,  and  the  company  may  hold,  maintain,  improve, 
repair,  lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold. 

(3)  Clauses  178  (1)  («)  and  (o)  do  not  apply  in  respect  of  a  Application 
corporation  to  which  this  section  applies.     1973,  c.  128,  s.  S,^^/ 
part. 

22. — (1)  A  loan  corporation  designated  as  a  mortgage  invest-  other 

.  .  ...  i      •  i  investments 

ment  company  may,  subject  to  this  section,  make  investments  and  "basket 
loans  not  authorized  by  sections  20,  21  and  178,  including  invest- 
ments in  real  estate  or  leaseholds. 

(2)  Investments    in    real    estate    or    leaseholds    in    Canada£frf^cm1°n 
made  under  subsection  (1)  shall  be  made  only  for  the  pro- 
duction of  income,  and  may  be  made  either  alone  or  jointly 

with  any  corporation  incorporated  in  Canada  or  any  person 
administering  a  trust  governed  by  a  registered  pension 
plan  or  deferred  profit  sharing  plan  as  those  plans  are  defined 
in  the  Income  Tax  Act  (Canada);  and  the  company  may 
hold,  maintain,  improve,  repair,  lease,  sell  or  otherwise 
deal  with  or  dispose  of  such  real  estate  or  leaseholds. 

(3)  This  section  shall  be  deemed  not  to,  saving 

(a)  enlarge  the  authority  conferred  by  section  178  to 
invest  in  mortgages  or  hypothecs  and  to  lend  on  the 
security  of  real  estate  or  leaseholds ;  or 

(b)  affect  the  operation  of  section  185  with  reference 
to  the  maximum  proportion  of  common  shares  and 
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Borrowing 

powers 

limited 


1973,  c.  49, 
(Can.) 
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total  shares  of  any  corporation  that  may  be  pur- 
chased. 

(4)  Section  179  does  not  apply  in  respect  of  a  company 
to  which  subsection  (1)  applies  but  the  total  value  of  the 
investments  made  under  subsection  (1)  and  held  by  the  com- 
pany, excluding  those  that  are  or  at  any  time  since  acquisi- 
tion have  been  authorized  as  investments  apart  from  that 
subsection,  shall  not  exceed  7  per  cent  of  the  book  value 
of  the  total  assets  of  the  company.    1973,  c.  128,  s.  5,  part. 

23. — (1)  Notwithstanding  section  109,  the  aggregate  of  the 
sums  of  money  borrowed  by  a  loan  corporation  designated 
as  a  mortgage  investment  company  and  outstanding  shall 
not  at  any  time  exceed  five  times  the  excess  of  the  book  value 
of  the  assets  of  the  company  over  its  liabilities,  but  if  at  any 
particular  time  the  book  value  of  the  assets  of  the  company  in 
the  form  of, 

(a)  investments  in  mortgages  or  hypothecs  on  residential 
property  as  defined  in  the  Residential  Mortgage 
Financing  Act  (Canada)  or  loans  on  the  security  of 
such  property ;  and 

(b)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of 
Insurance, 

are  less  than  two-thirds  of  the  book  value  of  the  assets  of 
the  company,  the  aggregate  of  the  sums  of  money  borrowed 
by  the  company  and  outstanding  shall  not  at  that  time 
exceed  three  times  the  excess  of  the  book  value  of  the  assets 
of  the  company  over  its  liabilities. 


Computing 

sums 

borrowed 


Liquidity 
level 


(2)  For  the  purpose  of  subsection  (1),  the  .principal  amount 
of  any  charges  or  liens  on  the  real  estate  or  leaseholds  remain- 
ing unpaid  shall  be  included  in  the  computation  of  the  sums 
of  money  borrowed  by  the  corporation.  1973,  c.  128,  s.  5, 
part;  1974,  c.  88,  s.  4. 

24. — (1)  A  loan  corporation  designated  as  a  mortgage 
investment  company  shall  so  manage  its  affairs  that  the 
aggregate  of, 

(a)  all  repayments  of  principal  on  mortgages  or  hypothecs 
held  by  it  and  reasonably  expected  to  be  received 
within  the  year; 

(b)  amounts  maturing  on  its  other  investments  within 
the  year; 
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(c)  such  amount  of  credit  from  chartered  banks  in 
Canada  as  is  acquired  in  accordance  with  conditions 
imposed  by  the  Superintendent  of  Insurance;  and 

(d)  cash  on  hand  or  on  deposit  in  a  bank  or  other 
depository  approved  by  the  Superintendent  of  Insur- 
ance, 

shall  at  all  times  be  equal  to  or  in  excess  of  the  aggregate 
of  the  sum  of  all  mortgage  commitments  made  by  it  and 
falling  due  within  the  year  and  the  amount  of  all  debt 
instruments  issued  by  it  and  maturing  within  the  year. 

(2)  In  this  section,  the  expression  "within  the  year"  means  ^££ingtiie 
the  twelve-month  period  following  the  month  in  which  the  year" 
calculation  is  made.    1973,  c.  128,  s.  5,  part. 


25.  Notwithstanding  subsection  388  (1)  of  the  Insurance  Act  S1?a«s 
and  sections  178  and  181  of  this  Act,  the  shares,  debentures  and  fnvestment 
other  evidence  of  indebtedness  of  a  loan  corporation  designated  as  R.s.o.  1980, 
a  mortgage  investment  company  under  this  Act  or  under  the  Loan  CR  g1®  1970 
Companies  Act  (Canada)  are  an  eligible  investment  for  the  funds  o.  lAiz 
of  insurance  companies,  trust  companies  and  other  loan  corpora- 
tions.    1974,  c.  88,  s.  5. 


26.  The  Lieutenant  Governor  in  Council  may  make  regu-  Re?ulatlons 
lations  with  respect  to  loan  corporations  designated  as  mort- 
gage investment  companies, 

(a)  prescribing  limitations  on  their  dealings  with  com- 
panies providing  investment  advice  or  management 
services ; 

(b)  prescribing  limitations  and  restrictions  with  respect 
to  their  purchase  or  acquisition  of  assets  from  or 
sale  of  assets  to  their  directors,  officers  or  share- 
holders ; 

(c)  providing  for  their  redesignation  as  loan  corporations. 
1973,  c.  128,  s.  5,  part. 

STATUTORY  MEETINGS 

27. — (1)  Every  corporation  shall,   within  a  period  of  not  JJJgS* 
less  than  one  month  and  not  more  than  three  months  from 
the  date  at  which  the  corporation  is  entitled  to  commence 
business,  hold  a  general  meeting  of  its  shareholders  called 
"the  statutory  meeting". 
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besentto  (^)  The  directors  shall,  at  least  ten  days  before  the  day  on 

shareholders  which  the  meeting  is  to  be  held,  forward  to  every  shareholder 

of  the  corporation  a  report  certified  by  not  fewer  than  two 

directors  of  the  corporation  showing, 

(a)  the  total  number  of  shares  allotted,  distinguishing 
shares  allotted  as  fully  or  partly  paid  up  otherwise 
than  in  cash,  and  stating  in  the  case  of  shares  partly 
paid  up  the  extent  to  which  they  are  so  paid  up, 
and  in  either  case  the  consideration  for  which  they 
have  been  allotted; 

(b)  the  total  amount  of  cash  received  by  the  corporation 
in  respect  of  such  shares,  distinguished  as  aforesaid; 

(c)  an  abstract  of  the  receipts  and  payments  of  the  cor- 
poration on  capital  account  to  the  date  of  the  report, 
and  an  account  or  estimate  of  the  preliminary 
expenses  of  the  corporation; 

(d)  the  names,  addresses  and  descriptions  of  the  directors, 
auditors,  if  any,  manager,  if  any,  and  secretary  of 
the  corporation;  and 

(e)  the  particulars  of  any  contract,  the  modification  of 
which  is  to  be  submitted  to  the  meeting  for  its 
approval,  together  with  the  particulars  of  the  modi- 
fication or  proposed  modification. 

certifiedby6        @)  The  report,  so  far  as  it  relates  to  the  shares  allotted 
auditors        by  the  corporation,  and  to  the  cash  received  in  respect  of 
such  shares,  and  to  the  receipts  and  payments  of  the  corpora- 
tion on  capital  account,  shall  be  certified  as  correct  by  the 
auditors,  if  any,  of  the  corporation. 

m^°withtoe        W  The  directors  shall  cause  a  copy  of  the  certified  report 
Registrar       to  be  filed  with  the  Registrar  forthwith  after  sending  it  to  the 
shareholders. 

shareholders       ^  ^e  directors  shall  cause  a  list  showing  the  names  and 

to  be  addresses   of   the   shareholders,    and   the   number   of   shares 

meeting         held  by  each  of  them,  to  be  produced  at  the  commencement 

of  the  meeting,  and  to  remain  open  and  accessible  to  any 

shareholder  of  the  corporation  during  the  continuance  of  the 

meeting. 

maardtscussS  ^  The  shareholders  present  at  the  meeting  are  at  liberty 
business  of  to  discuss  any  matter  relating  to  the  formation  of  the  cor- 
meeting         poration,  or  arising  out  of  the  report,  whether  previous  notice 

has  been  given  or  not,  but  no  resolution  of  which  notice  has 

not  been  duly  given  shall  be  passed. 
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(7)  The  meeting  may  adjourn  from  time  to  time,  and  at  ^djo^n" 
any  such  adjourned  meeting  any  resolution  of  which  notice 

has  been  duly  given,  either  before  or  after  the  former  meeting, 
may  be  passed,  and  an  adjourned  meeting  has  the  same  powers 
as  the  original  meeting. 

(8)  If  default  is  made  in  filing  the  report  or  in  holding  the  tS&SSP0* 
statutory  meeting,  then  at  the  expiration  of  fourteen  days  if  default 
after  the  last  day  on  which  the  meeting  ought  to  have  been 

held  any  shareholder  may  petition  the  Supreme  Court  for  the 
winding  up  of  the  corporation,  and  the  court  may  either 
direct  that  the  corporation  be  wound  up  or  give  directions  for 
the  report  being  filed  or  a  meeting  being  held,  or  make  such 
other  order  as  is  just,  and  may  order  that  the  costs  of  the 
petition  be  paid  by  the  persons  who,  in  the  opinion  of  the 
court,  are  responsible  for  the  default.  R.S.O.  1970,  c.  254, 
s.  18. 

GENERAL  MEETINGS  OF  SHAREHOLDERS 

28. — (1)  A  corporation  shall  hold  an  annual  meeting  of  Annual 
shareholders  at  the  head  office  of  the  corporation  or  elsewhere 
in  Ontario  at  least  once  in  each  year  for  the  purposes  of 
considering  the  financial  statement  of  the  corporation  required 
to  be  laid  before  the  meeting  by  section  101,  the  election  of 
directors,  the  appointment  of  auditors  and  the  transaction  of 
such  other  business  as  is  permitted  or  required  by  law  or  by 
the  by-laws  of  the  corporation. 

(2)  Notice  of  the  time  and  place  of  the  annual  meeting  shall  Notice 
be  given  to  each  person  who  on  the  record  date  for  notice 
appears  on  the  records  of  the  corporation  as  a  shareholder 
by  delivering  or  sending  the  notice  by  mail  to  his  latest 
address  as  shown  on  the  records  of  the  corporation  at  least 
ten  days  before  the  date  of  the  meeting.  R.S.O.  1970,  c.  254, 
s.  19. 

29. — (1)  The  directors  of  a  corporation  may  at  any  time  General 
by  resolution  call  a  general  meeting  of  the  shareholders  for 
the  transaction  of  any  business  specified  in  the  resolution. 

(2)  Shareholders  holding  not  less  than  10  per  cent  of  the  Requisition 
issued  shares  of  a  corporation  carrying  the  right  to  vote  at  shareholders 
the  meeting  may  request  the  directors  to  call  a  general  meeting 

of  the  shareholders  for  any  purpose  that  is  connected  with  the 
affairs  of  the  corporation  and  that  is  not  inconsistent  with 
this  Act. 

(3)  The  requisition  shall  state  the  general  nature  of  the  ^uTsition 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
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by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation,  and  may  consist  of  several  documents  in  like  form 
signed  by  one  or  more  requisitionists. 

caiT^neraf        ^  Upon  deposit  of  the  requisition,  the  directors  shall  call 
meeting         forthwith  a  general  meeting  of  the  shareholders  for  the  trans- 
action of  the  business  stated  in  the  requisition. 


Notice 


Other 
business 


(5)  Notice  of  any  general  meeting  of  the  shareholders  shall 
be  given  in  the  manner  provided  in  subsection  28  (2). 

(6)  No  business  other  than  that  specified  in  the  notice  thereof 
shall  be  transacted  at  a  general  meeting  unless  all  the  share- 
holders are  present  in  person  or  are  represented  by  proxy 
and  unanimously  consent  thereto.    R.S.O.  1970,  c.  254,  s.  20. 


offence  30.   Every    director    or    officer    of   a    corporation    wilfully 

neglecting  or  omitting  to  give  or  cause  to  be  given  the  notice 
for  any  general  meeting  required  by  section  29  is  guilty  of 
an  offence.     R.S.O.  1970,  c.  254,  s.  21. 


Record 
dates 


31.  The  by-laws  may  provide  for  the  fixing  in  advance  of 
a  date  as  the  record  date, 


(a)  for  the  determination  of  the  shareholders  entitled  to 
notice  of  meetings  of  the  shareholders,  which  record 
date  for  notice  shall  not  be  more  than  fifty  days 
before  the  date  of  the  meeting  and  not  fewer  than 
the  minimum  number  of  days  for  notice  of  the 
meeting  and,  where  no  such  record  date  for  notice 
is  fixed  by  by-law,  the  record  date  for  notice  shall 
be  at  the  close  of  business  on  the  day  next  preceding 
the  day  on  which  notice  is  given  or  sent ;  and 

(b)  for  the  determination  of  the  shareholders  entitled  to 
vote  at  meetings  of  the  shareholders,  which  record 
date  for  voting  shall  be  not  more  than  forty-eight 
hours,  excluding  Saturdays  and  holidays,  before  the 
date  of  the  meeting  and,  where  no  such  record  date 
for  voting  is  fixed  by  by-law,  the  record  date  for 
voting  shall  be  at  the  time  of  the  taking  of  the  vote. 
R.S.O.  1970,  c.  254,  s.  22. 


Voting 
rights 


32.  The  holder  of  each  common  share  and,  subject  to  clause  5 
(2)  (d),  the  holder  of  each  preference  share  who  on  the  record  date 
for  voting  appears  on  the  records  of  the  corporation  as  a  share- 
holder is  entitled  to  one  vote  for  each  share  held  by  him,  upon 
which  he  is  not  in  arrear  in  respect  of  any  call,  at  all  meetings  of 
shareholders  of  the  corporation.     R.S.O.  1970,  c.  254,  s.  23. 
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33.  In  this  section  and  in  sections  35  to  40,  Stf^re" 

(a)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

(b)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(c)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(d)  "information  circular"  means  the  circular  referred  to 

in  subsection  36  (1); 

(e)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(/)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  pursuant  to  section  35, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1973,  c.  128,  s.  6, 
part. 

34. — (1)  Every  shareholder  of  a  corporation,  including  a  Proxies 
shareholder  that  is  a  company,  entitled  to  vote  at  a  meeting 
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Execution 

and 

termination 


Contents 


Revocation 


of  shareholders  may  by  means  of  a  proxy  appoint  a  person, 
who  need  not  be  a  shareholder,  as  his  nominee  to  attend 
and  act  at  the  meeting  in  the  manner,  to  the  extent  and  with 
the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  com- 
pany, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 
its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of 
section  38,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect 
of  which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 
the  shares  of  the  provincial  corporation  are  listed  on  a  stock 
exchange  or  a  restriction  or  limitation  as  to  the  number  of 
shares  in  respect  of  which  the  proxy  is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  permitted 
by  law,  a  proxy  may  be  revoked  by  instrument  in  writing 
executed  by  the  shareholder  or  by  his  attorney  authorized 
in  writing  or,  if  the  shareholder  is  a  company,  under  its 
corporate  seal  or  by  an  officer  or  attorney  thereof  duly 
authorized,  and  deposited  either  at  the  head  office  of  the 
corporation  at  any  time  up  to  and  including  the  last  business 
day  preceding  the  day  of  the  meeting,  or  any  adjournment 
thereof,  at  which  the  proxy  is  to  be  used  or  with  the  chair- 
man of  such  meeting  on  the  day  of  the  meeting,  or  adjourn- 
ment thereof,  and  upon  either  of  such  deposits  the  proxy  is 
revoked. 


Time  limit 
for  deposit 


Mandatory 
solicitation 
of  proxies 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preced- 
ing any  meeting  or  adjourned  meeting  of  shareholders  before 
which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  provincial  corporation  or  an  agent  thereof, 
and  any  period  of  time  so  fixed  shall  be  specified  in  the  notice 
calling  the  meeting  or  in  the  information  circular  relating 
thereto.    1973,  c.  128,  s.  6,  part. 

35. — (1)  Subject  to  section  37,  the  management  of  a 
corporation  shall,  concurrently  with  or  prior  to  giving  notice 
of  a  meeting  of  shareholders  of  the  corporation,  send  by 
prepaid  mail  to  each  shareholder  who  is  entitled  to  vote  at 
such  meeting  at  his  last  address  as  shown  on  the  books  of 
the  corporation  a  form  of  proxy  for  use  at  such  meeting 
that  complies  with  section  38. 
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(2)  If  the  management  of  a  provincial  corporation  fails  to  offence 
comply  with  subsection  (1),  the  corporation  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000,  and  every  director  or  officer  of  the  corporation  who 
authorized,  permitted  or  acquiesced  in  such  failure  is  also  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  like  fine.  1973,  c.  128, 
s.  6,  part. 

36. — (1)  Subject  to  subsection  (2)  and  section  37,  no  person  g£™£tion 
shall  solicit  proxies  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  corporation 
whose  proxy  is  solicited  at  his  last  address  as  shown 
on  the  books  of  the  corporation;  or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  (1)  does  not  apply  to,  Where 

subs.  (1) 
does  not 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  ofaPPlv 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 

is  not  more  than  fifteen,  two  or  more  persons  who  are 
the  joint  registered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder; 

(b)  any  solicitation  by  a  person  made  under  section  48 

of  the  Securities  Act;  and  R so.  iqso, 

'  c.  466 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  A  person  who  fails  to  comply  with  subsection  (1)  is  guilty  of  °ffence 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000,  and,  where  such  person  is  a  corporation,  every  director  or 
officer  of  such  corporation  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine. 

(4)  A  person  who  effects  a  solicitation  that  is  subject  to  Idem 
this  section  by  means  of  a  form  of  proxy,  information  circular 

or  other  communication  that  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact  necessary  in 
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order  to  make  any  statement  contained  therein  not  misleading 
in  the  light  of  the  circumstances  in  which  it  was  made  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000,  and,  where  such  person  is  a  company,  every  director 
or  officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine. 

saving  (5)  N0  person  is  guilty  of  an  offence  under  subsection  (4)  in 

respect  of  any  untrue  statement  of  a  material  fact  or  omission 
to  state  a  material  fact  in  a  form  of  proxy  or  information 
circular,  if  the  untruth  of  such  statement  or  the  fact  of  such 
omission  was  not  known  to  the  person  who  effected  the 
solicitation  and  in  the  exercise  of  reasonable  diligence  could 
not  have  been  known  to  such  person.     1973,  c.  128,  s.  6,  part. 

where  37. — (l)  Section  35  and  subsection  36  (1)  do  not  apply  to  a 

s.  36  (i)  do      corporation  that  has  fewer  than  fifteen  shareholders,  two  or  more 
not  apply        persons  who  are  the  joint  registered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder. 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  person,  the  Com- 
mission may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  just  and  expedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  section  35  or  of 
subsection  36  (1). 


(3)  The  provisions  of  the  Securities  Act  respecting  hearings  by 


Hearing  of 

r  s  o  1980     tne  Commission  apply,  so  far  as  possible,  to  hearings  of  the 
c.  466  Commission  under  this  section. 


Appeal  (4)  Any  person   who  feels   aggrieved   by  a  decision  of  the 

Commissions  Commission  under  this  section  may  appeal  the  decision  to 
the  Divisional  Court,  and  subsections  9  (2)  to  (6)  of  the  Securities 
Act  apply  to  the  appeal.     1973,  c.  128,  s.  6,  part. 

special  form       gg.  Where  section  35  or  36  is  applicable  to  a  solicitation  of 

of  proxy  rr 

proxies, 


(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or 
not  the  proxy  is  solicited  by  or  on  behalf  of  the 
management  of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 
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(b)  the  form  of  proxy  shall  provide  means  whereby 
the  person  whose  proxy  is  solicited  is  afforded  an 
opportunity  to  specify  that  the  shares  registered 
in  his  name  shall  be  voted  by  the  nominee  in  favour 
of  or  against,  in  accordance  with  such  person's 
choice,  each  matter  or  group  of  related  matters 
identified  therein  or  in  the  information  circular  as 
intended  to  be  acted  upon,  other  than  the  election 
of  directors  and  the  appointment  of  auditors,  pro- 
vided that  a  proxy  may  confer  discretionary  authority 
with  respect  to  matters  as  to  which  a  choice  is 
not  so  specified  by  such  means  if  the  form  of  proxy 
or  the  information  circular  states  in  bold-face 
type  how  it  is  intended  to  vote  the  shares  repre- 
sented by  the  proxy  in  each  such  case ; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  identified 
in  the  notice  of  meeting,  or 

(ii)  other  matters  which  may  properly  come 
before  the  meeting, 

provided  that, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reason- 
able time  prior  to  the  time  the  solicitation 
is  made  that  any  such  amendments,  variations 
or  other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary 
authority ; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named  in 
the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meet- 
ing specified  in  the  notice  of  meeting  or  any 
adjournment  thereof; 
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Where  vote 
by  ballot 
not 
required 


(e)  the  information  circular  or  form  of  proxy  shall 
state  that  the  shares  represented  by  the  proxy  will 
be  voted  and  that,  where  the  person  whose  proxy 
is  solicited  specifies  a  choice  with  respect  to  any 
matter  to  be  acted  upon  under  clause  (b),  the  shares 
shall,  subject  to  section  39,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  that  the  shareholder 
has  the  right  to  appoint  a  person  to  attend  and 
act  for  him  and  on  his  behalf  at  the  meeting 
other  than  the  person,  if  any,  designated  in  the 
form  of  proxy,  and  shall  contain  instructions  as  to 
the  manner  in  which  the  shareholder  may  exercise 
such  right ;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form 
of  proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  34  (1).     1973,  c.  128,  s.  6,  part. 

39.  The  chairman  at  a  meeting  has  the  right  not  to 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group 
of  matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  whose  proxy  is 
solicited  may  specify  how  such  person  wishes  the  shares 
registered  in  his  name  to  be  voted  unless, 

(a)  a  poll  is  demanded  by  any  shareholder  present  at 
the  meeting  in  person  or  represented  thereat  by 
proxy;  or 


Regulations 
re  contents 
of  informa- 
tion circular 


Minute 
book 


(b)  proxies  requiring  that  the  shares  represented  there- 
by be  voted  against  what  would  otherwise  be  the 
decision  of  the  meeting  in  relation  to  such  matter 
or  group  of  matters  total  more  than  5  per  cent  of 
all  the  voting  rights  attaching  to  all  the  shares 
entitled  to  be  voted  and  be  represented  at  the 
meeting.     1974,  c.  88,  s.  6. 

40.  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  respecting  the  form  and  content  of  an  informa- 
tion circular  as  he  considers  necessary  or  appropriate  in 
the  public  interest.    1973,  c.  128,  s.  6,  part. 

41.  The  transactions  of  all  general  meetings  of  the  cor- 
poration and  of  all  meetings  of  the  board  of  directors  shall 
be  entered  in  a  book  known  as  the  "minute  book"  of  the 
corporation.    R.S.O.  1970,  c.  254,  s.  25. 
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INSIDER  TRADING 

42.— (1)  In  this  section  and  in  sections  43  to  48,  Suon™" 

(a)  "affiliate"   means  an   affiliated  company  within   the 

meaning  of  subsection  106  (3)  of  the  Corporations  Act;   R.s.o.  1980, 


c.  95 


(b)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 

(ii)  any  trust  or  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or  in  a 
similar  capacity,  or 

(iii)  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who,  in  any  such  case, 
has  the  same  home  as  such  person ; 

(c)  "capital  security"  means  any  share  of  any  class 
of  shares  of  a  company  or  any  bond,  debenture, 
note  or  other  obligation  of  a  company,  whether 
secured  or  unsecured  ; 

(d)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

(e)  "company"  means  a  body  corporate,  including  a 
corporation  to  which  this  Act  applies; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  company  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(g)  "insider"  or  "insider  of  a  company"  means, 

(i)  any  director  or  senior  officer  of  a  company 
that  has  fifteen  or  more  shareholders,  two  or 
more  persons  who  are  the  joint  registered 
owners  of  one  or  more  shares  being  counted 
as  one  shareholder, 
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(ii)  any  person  who  beneficially  owns,  directly 
or  indirectly,  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 
provided  that  in  computing  the  percentage 
of  voting  rights  attached  to  equity  shares 
owned  by  an  underwriter  there  shall  be  ex- 
cluded any  equity  shares  that  have  been 
acquired  by  him  as  underwriter  in  the  course 
of  distribution  to  the  public  of  such  shares, 
but  such  exclusion  ceases  to  have  effect  on 
completion  or  cessation  of  the  distribution 
to  the  public  by  him,  or 

(iii)  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding; 

(h)  "senior  officer"  means, 

(i)  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  company  or  any  other 
individual  who  performs  functions  for  the 
company  similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

(ii)  each  of  the  five  highest  paid  employees  of  a 
company,  including  any  individual  referred  to 
in  subclause  (i); 

(i)  "underwriter"    has    the    same    meaning    as    in    the 
R.s.o.  1980,  Securities  Act. 

c.  466 

Idem  (2)  For   the    purposes   of  this    section   and   sections   43    to 

48, 

(a)  every  director  or  senior  officer  of  a  company  that 
is  itself  an  insider  of  another  company  shall  be 
deemed  to  be  an  insider  of  such  other  company; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  a  company 
controlled  by  him  or  by  an  affiliate  of  such  com- 
pany; 
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(c)  a  company  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  its  affiliates; 
and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  with  respect  to  a 
capital  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  capital  security  to 
which  such  transferable  option  relates.  1973,  c.  128, 
s.  7,  part. 

43. — (1)  A  person  who  becomes  an  insider  of  a  cor-  ^p01"* 
poration  shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Commission 
a  report,  as  of  the  day  on  which  he  became  an  insider, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  capital  securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation,  but Idem 
has  no  direct  or  indirect  beneficial  ownership  of  or  control 

or  direction  over  capital  securities  of  the  corporation, 
acquires  direct  or  indirect  beneficial  ownership  of  or  control 
or  direction  over  any  such  securities,  he  shall,  within  ten 
days  after  the  end  of  the  month  in  which  he  acquired 
such  direct  or  indirect  beneficial  ownership  or  such  control 
or  direction,  file  with  the  Commission  a  report,  as  of  the 
date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  capital  securities 
of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  fue^ertUgfnt 
under   this   section   or   any   predecessor   thereof   and   whose  changes 
direct    or    indirect    beneficial    ownership    of    or    control    or 
direction  over  capital  securities  of  the  corporation  changes 

from  that  shown  or  required  to  be  shown  in  such  report 
or  in  the  last  report  filed  by  him  under  this  subsection 
shall,  within  ten  days  following  the  end  of  the  month  in 
which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  his  control  or  direction  over 
capital  securities  of  the  corporation  at  the  end  of  such 
month  and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each  trans- 
action as  may  be  required  by  the  regulations  made  under 
section  48.     1973,  c.  128,  s.  7,  part. 

44. — (1)  All    reports    filed    with    the    Commission    under ^ybe8 
section    43    or    any    predecessor    thereof    shall    be    open    to  inspected 
public   inspection   at   the   offices   of  the    Commission    during 
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normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

Publication         (2)  The  Commission  shall  summarize  in  or  as  part  of  a 
tion  monthly  periodical  for  distribution  to  the  public  on  payment 

reports6        of  a  reasonable   fee   therefor  the  information  contained  in 
the  reports  so  filed.    1973,  c.  128,  s.  7,  part. 


Offence 


45. — (1)  Every  person  who  is  required  to  file  a  report  under 
section  43  or  any  predecessor  thereof  and  who  fails  so  to  do  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000,  and,  where  such  person  is  a  company,  every  director 
or  officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine. 


idem  (2)  Every  person  who  files  a  report  under  section  43  or  any  pre- 

decessor thereof  that  is  false  or  misleading  by  reason  of  the  mis- 
statement or  omission  of  a  material  fact  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000,  and, 
where  such  person  is  a  company,  every  director  or  officer  of  such 
company  who  authorized,  permitted  or  acquiesced  in  the  filing  of 
such  false  or  misleading  report  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine. 

saving  (3)  No  person  is  guilty  of  an  offence  under  subsection  (2) 

if  he  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  report  was  false  or 
misleading  by  reason  of  the  misstatement  or  omission  of  a 
material  fact. 

tonrosecute  W  ^°  Prosecution  shall  be  brought  under  subsection 
(1)  or  (2)  without  the  consent  of  the  Commission.  1973,  c.  128, 
s.  7,  part. 


Liability 
of  insiders 


46. — (1)  Every  insider  of  a  corporation  or  associate  or 
affiliate  of  such  insider,  who,  in  connection  with  a  trans- 
action relating  to  the  capital  securities  of  the  corporation, 
makes  use  of  any  specific  confidential  information  for  his 
own  benefit  or  advantage  that,  if  generally  known,  might 
reasonably  be  expected  to  affect  materially  the  value 
of  such  securities,  is  liable  to  compensate  any  person 
for  any  direct  loss  suffered  by  such  person  as  a  result  of 
such  transaction,  unless  such  information  was  known  or 
ought  reasonably  to  have  been  known  to  such  person  at 
the  time  of  such  transaction,  and  is  also  accountable  to 
the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the  case 
may  be,  as  a  result  of  such  transaction. 
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(2)  An   action   to  enforce  any  right  created   by  subsection  y^ation 
(1)  may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause 
of  action.    1973,  c.  128,  s.  7,  part. 

4  7. — (1)  Upon  application  by  any  person  who  was  at  the  time  °J^g°ce 
of  a  transaction  referred  to  in  subsection  46  (1)  or  is  at  the  time  of  action 
the  application  an  owner  of  capital  securities  of  the  corporation,  a 
judge  of  the  High  Court  designated  by  the  Chief  Justice  of  the 
High  Court  may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  46;  and 

(b)  either, 

(i)  the  corporation  has  refused  or  failed  to  com- 
mence an  action  under  section  46  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  corporation  has  failed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  46, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  judge  seems  fit,  requiring  the  Com- 
mission to  commence  or  continue  an  action  in  the  name  of 
and  on  behalf  of  the  corporation  to  enforce  the  liability 
created  by  section  46. 

(2)  The   corporation   and   the    Commission   shall    be   given  ^°^^ion 
notice  of  any  application  under  subsection  (1)  and  shall  have  the  ando.s.c. 
right  to  appear  and  be  heard  thereon. 

(3)  Every  order  made   under  subsection  (1)   shall   provide  j?/^*0 
that  the  corporation  shall  co-operate  fully  with  the  Com-  corporation 

»  .  r  .   J        ,  ,  toco-operate 

mission  in  the  institution  and  prosecution  of  such  action 
and  shall  make  available  to  the  Commission  all  books, 
records,  documents  and  other  material  or  information  known 
to  the  corporation  or  reasonably  ascertainable  by  the 
corporation  relevant  to  such  action. 


(4)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  app63-1 
under  subsection  (1).     1973,  c.  128,  s.  l,part. 
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48.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  section  43; 

(b)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
sections  42  to  47.      1973,  c.  128,  s.  7,  part. 


Shareholders 
may  make 
by-laws 


BY-LAWS 

49.  A  meeting  of  the  shareholders,  called  with  due  notice 
thereof,  may  make  such  lawful  and  proper  by-laws  for  the 
government  of  the  corporation,  not  repugnant  to  this  Act  or 
any  other  law  in  force  in  Ontario,  as  the  majority  of  the 
shareholders  present  in  person  or  by  proxy  consider  proper. 
R.S.O.  1970,  c.  254,  s.  27. 


To  be 
sealed 


50.  Every  by-law  shall  be  reduced  to  writing  and  shall 
have  affixed  thereto  the  seal  of  the  corporation,  and  is  receiv- 
able in  evidence  without  proof  of  the  seal  or  of  the  signature 
or  of  the  official  character  of  the  person  or  persons  appearing 
to  have  signed  it,  and  without  further  proof  thereof.  R.S.O. 
1970,  c.  254,  s.  28. 


By-laws 
to  be 
recorded 


51. — (1)  The  by-laws  shall  be  forthwith  recorded  in  a  book 
to  be  kept  by  the  corporation  known  as  the  "by-law  book". 


Right  to 
inspect 
by-law  book 


(2)  The  by-law  book  shall,  without  the  payment  of  any  fee 
or  charge,  be  open  during  business  hours  for  inspection  by 
any  shareholder,  depositor,  debenture  holder  or  holder  of  a 
guaranteed  investment  certificate,  by  himself  or  his  agent,  and 
any  such  person  may  make  extracts  therefrom.  R.S.O.  1970, 
c.  254,  s.  29. 


Copy  of 
by-laws, 
etc.,  to  be 
filed  with 
Registrar 


52.  Every  corporation  shall  deliver  to  the  Registrar  within 
one  month  after  the  passing  thereof  a  certified  copy  of  its 
by-laws  and  of  every  repeal,  or  addition  thereto,  or  amend- 
ment or  consolidation  thereof.     R.S.O.  1970,  c.  254,  s:  30. 


^directors         53- — (*)  The  shareholders  in  meeting  may  by  by-law,  of 
power  to         which,  as  proposed,  notice  shall  be  given  to  each  shareholder 

mfikc  or 

amend  with  the  notice  of  the  meeting,  empower  the  directors  to 

make,  amend  and  repeal  by-laws  for  the  corporation. 


confirmation       (2)  Every  such  by-law  of  the  directors  and  every  repeal, 

necessary  v    '  J  J  #■■«•«_•' 

amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  corporation  duly  called 
for  that  purpose,  has  force  only  until  the  next  annual  meeting 
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of  the  corporation,  and  in  default  of  confirmation  thereat,  at 
and  from  that  time,  ceases  to  have  force,  and  in  that  case  no 
new  by-law  to  the  same  or  the  like  effect  or  re-enactment 
thereof  has  any  force  until  confirmed  at  a  general  meeting. 

(3)  The  corporation  may  at  a  general  meeting  duly  called ®ayabe8 
for  the  purpose  or  at  an  annual  meeting  repeal,  amend,  vary  varied 
or  otherwise  deal  with  any  by-law  passed  by  the  directors, 
but   no   act   done   or   right   acquired   under   any   by-law   is 
prejudicially  affected  by  any  such  repeal,  amendment,  varia- 
tion, or  other  dealing.    R.S.O.  1970,  c.  254,  s.  31. 

54.  The  shareholders  at  a  general  meeting  may  alter  tw'ftffijffiffl 
amend  such  by-laws  and  may  confirm  them  as  so  altered  and  meeting 
amended.    R.S.O.  1970,  c.  254,  s.  32. 

55.  The  directors  of  a  corporation,  authorized  as  provided  Sj&JSar' 
by  section  53,  may  make  by-laws,  not  repugnant  to  this  Act  purposes 
or  any  other  law  in  force  in  Ontario,  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of 
calls  thereon,  the  payment  thereof,  the  issue  and 
registration  of  certificates  of  shares,  the  forfeiture  of 
shares  for  non-payment,  the  disposal  of  forfeited 
shares  and  of  the  proceeds  thereof,  the  transfer  of 
shares,  and,  subject  to  section  88,  the  subdivision 
of  existing  shares  into  shares  of  smaller  amount; 

(b)  the  declaration  and  payment  of  dividends; 

(c)  subject  to  section  98,  the  appointment,  functions, 
duties  and  removal  of  agents,  officers  and  servants 
of  the  corporation,  and  their  remuneration; 

(d)  the  calling  of  meetings  of  the  directors  and  the 
procedure  at  such  meetings;  and 

(e)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation.    R.S.O.  1970,  c.  254,  s.  33. 

DIRECTORS 

56. — (1)  The  term  of  office  of  the  directors  of  a  corpora-  Tg*m of 

i     ii  i  office 

tion  shall  not  exceed  two  years. 

(2)  Where  the  term  of  office  is  one  year  only,  the  number Number 
of  directors  shall  not  be  fewer  than  five. 

(3)  Where  the  term  of  office  is  two  years,  the  number  ofIdem 
directors  shall  be  an  even  number  not  fewer  than  six,  and 
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one-half  of  the  directors  shall  retire  annually  at  the  general 
meeting  in  rotation,  but,  if  otherwise  qualified,  are  eligible  for 
re-election. 


Retirement 
by  lot 


(4)  Where  the  term  of  office  is  two  years,  the  first  elected 
directors  shall  at  their  first  meeting  determine  by  lot  which 
of  them  shall  retire  at  the  end  of  the  first  year.  R.S.O.  1970, 
c.  254,  s.  34. 


Ballot  57.— (1)  The  election  of  directors  shall  be  by  ballot.    R.S.O. 

1970,  c.  254,  s.  35  (1). 


Qualifica- 
tions of 
directors 


(2)  No  person  is  qualified  to  be  a  director  unless  he  is  of 
the  full  age  of  eighteen  years  and  he  is  a  shareholder 
holding,  in  his  own  right,  shares  of  the  corporation  in 
respect  of  which,  either, 


(a)  at  least  $1 ,000  has  been  paid  in ;  or 

(b)  at   the   time   of   purchase   had   a  market   value  of 
at  least  $2,500, 

and  he  is  not  in  arrears  in  respect  of  any  call  thereon.     1973, 
c.  128,  s.  8. 


Retirement 
age 


(3)  On  and  after  the  1st  day  of  January,  1972,  no  person 
is  qualified  for  appointment  or  election  as  a  director  if  he  has 
attained  the  age  of  seventy-five  years. 


Majority 
to  be 
Canadian 
citizens  and 
residents 

New 

election  to 
fill  director- 
ships in 
such  case 


(4)  The  majority  of  the  directors  shall  at  all  times  be 
Canadian  citizens  ordinarily  resident  in  Canada. 

(5)  Where  more  than  the  permitted  number  of  non-residents 
and  aliens  are  elected,  a  new  election  shall  be  held  forthwith 
to  fill  all  the  directorships  to  which  non-residents  or  aliens 
have  been  elected,  and  so  on  until  the  number  of  non-residents 
and  aliens  elected  is  reduced  to  or  below  the  permitted 
number. 


Remunera- 
tion 


(6)  The  remuneration  of  directors  shall  be  fixed  by  the 
shareholders  in  general  meeting.    R.S.O.  1970,  c.  254,  s.  35  (3-6) . 


Provision 
in  case  of 
failure  of 
election 


58.  If  at  any  time  an  election  of  directors  is  not  held  or 
does  not  take  effect  at  the  proper  time,  the  corporation  is 
not  thereby  dissolved,  but  the  election  may  take  place  at 
any  general  meeting  of  the  corporation  duly  called  for  that 
purpose,  and  the  retiring  directors  shall  continue  in  office  until 
their  successors  are  elected.    R.S.O.  1970,  c.  254,  s.  36. 
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59.  Vacancies  occurring  in  the  board  of  directors  may  to*525ni3« 

filled  for  the  unexpired  remainder  of  the  term  by  the  board 
from  among  the  qualified  shareholders  of  the  corporation. 
R.S.O.  1970,  c.  254,  s.  37. 

60.  The  directors  may  lawfully  exercise  all  the  powers  of  g££™°,f 
the  corporation  except  as  to  such  matters  as  are  directed 

by  law  or  by  the  by-laws  of  the  corporation  to  be  transacted 
at  a  general  meeting  and  have  not  been  delegated  to  the 
directors  by  a  general  meeting  as  provided  by  section  53. 
R.S.O.  1970,  c.  254,  s.  38. 

61. — (1)  The  directors  shall  from  time  to  time  elect  from  ^^j*1®^ 
among  themselves  a  president  and  one  or  more  vice-presidents,  president 
and  the  directors  shall  in  all  things  delegated  to  them  act  for 
and  in  the  name  of  the  corporation,  and,  subject  to  sub- 
section (2),  the  concurrence  of  a  majority  of  the  directors 
present  at  any  meeting  is  at  all  times  necessary  to  any  act 
of  the  board. 

(2)  Each  director  has  one  vote  on  any  question  before  the^^ing 
board  and,  in  the  event  of  an  equality  of  votes,  the  president 
or  presiding  officer  has  a  second  or  casting  vote.    R.S.O.  1970, 
c.  254,  s.  39. 

62. — (1)  The  shareholders  of  a  corporation  that  has  more "JSS^SSa 

than  six  directors  may,  at  a  general  meeting  called  for  the 
purpose,  by  resolution  of  two-thirds  of  the  shareholders  present 
in  person  or  by  proxy,  authorize  the  directors  to  delegate 
any  of  their  powers  to  an  executive  committee  consisting  of 
not  fewer  than  three  to  be  elected  by  the  directors  from  their 
number. 

(2)  A  committee  so  formed  shall,  in  the  exercise  of  the  committees 

r  ,      •  ,  powers 

powers  so  delegated,  conform  to  any  regulations  that  may  be 
imposed  upon  them  by  such  resolution  or  by  the  directors. 

(3)  Where  directors  delegate  any  of  their  powers  to  an  Delegated 
executive  committee,  the  powers  so  delegated  shall  be  stated  be  recorded 
in  writing  and  entered  in  the  minute  book  of  the  corporation.  bookinute 
R.S.O.  1970,  c.  254,  s.  40. 

63.  In  addition  to  the  general  powers  of  delegation  Po*e^°tf 
authorized  by  section  62,  the  shareholders  of  a  corporation 
may,  at  a  general  meeting  called  for  the  purpose,  by 
resolution  of  two-thirds  of  the  shareholders  present  in  per- 
son or  by  proxy,  authorize  the  directors  to  delegate,  with 
or  without  the  power  of  subdelegation,  to  the  president  of 
the  corporation  the  exercise  of  any  or  all  powers  or  authori- 
ties   whether    discretionary    or    otherwise,    that    may    arise 
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General 

Sowers  of 
irectors 


through  the  performance  of  the  corporation  of  its  responsi- 
bilities under  any  will,  trust,  deed,  contract  or  instrument 
and  the  exercise  of  any  such  power  by  the  president  shall 
in  all  instances  constitute  a  performance  by  the  corporation 
of  its  responsibilities  under  any  will,  trust,  deed,  contract  or 
instrument.    1974,  c.  88,  s.  7. 

64.  Subject  to  this  Act  and  to  the  Act  or  instrument  con- 
stituting the  corporation  and  to  the  by-laws  of  the  corporation, 
the  directors  may, 

(a)  use  or  cause  to  be  used  and  affixed  the  seal  of  the 
corporation,  and  may  affix  or  cause  it  to  be  affixed 
to  any  document  or  paper  that  in  their  judgment 
requires  it ; 

(b)  make  and  enforce  calls  upon  the  shares  of  the  respec- 
tive shareholders ; 

(c)  declare  the  forfeiture  of  all  shares  on  which  calls  are 
not  paid; 

(d)  make  any  payments  and  advances  of  money  they 
consider  expedient  that  are  authorized  to  be  made 
by  or  on  behalf  of  the  corporation,  and  enter  into 
all  contracts  for  the  execution  of  the  purposes  of 
the  corporation,  and  for  all  other  matters  necessary 
to  the  transaction  of  its  affairs; 

(e)  generally  deal  with,  sell,  exchange,  lease  and  dispose 
of  the  lands,  property  and  effects  of  the  corpora- 
tion in  such  manner  as  they  consider  expedient  and 
conducive  to  the  benefit  of  the  corporation ; 

(/)  do  and  authorize,  assent  to  or  adopt  all  acts  required 
for  the  due  exercise  of  any  further  powers  and 
authorities  conferred  by  the  Legislature.  R.S.O. 
1970,  c.  254,  s.  41. 


Where 
directors 
have 

reasonable 
doubts  as 
to  legality 
of  claim 


65. — (1)  Where  the  directors  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  or  upon  any  share,  bond, 
debenture  or  obligation  of  the  corporation,  or  to  or  upon  any 
dividend,  coupon  or  the  proceeds  thereof,  they  may  apply  to 
the  Supreme  Court,  stating  such  doubt,  for  an  order  or 
judgment  adjudicating  upon  such  claim,  and  awarding  such 
share,  bond,  debenture,  obligation,  dividend,  coupon  or 
proceeds  to  the  person  legally  entitled  to  the  same,  and  the 
court  may  restrain  any  action  or  proceeding  against  the  cor- 
poration, or  the  directors  or  officers  thereof,  for  the  same 
subject-matter,  pending  the  determination  of  the  application. 
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(2)  If  the  order  or  judgment  of  the  court  is  obeyed,  the0,^"^^ 
corporation  and  the  directors  and  officers  are  fully  protected  indemnity 
and  indemnified  against  all  actions,  claims  and  demands  in 
respect  of  the  matters  in  question  in  such  application  and 
the  proceedings  thereupon.     R.S.O.  1970,  c.  254,  s.  42. 

66.  The    secretary   or   treasurer   or   secretary-treasurer   or  Manager 

and 

other  officer  of  the  corporation  may  be  styled  "Manager",  managing 
and,  when  the  officer  is  also  a  director,  he  may  be  styled 
"Managing  Director".    R.S.O.  1970,  c.  254,  s.  43. 

67.  Everv  officer  or  other  person  appointed  to  anv  of fice Certain 

'  r  rr  '  persons  In 

in  anywise  concerning  the  receipt,  safe  keeping  or  proper  service  of 
application  of  money  shall  furnish  security  according  to  the  to  furnish 
by-laws  of  the  corporation  and  to  the  satisfaction  of  the8ec      y 
directors  for  the  just  and  faithful  execution  of  the  duties  of 
his  office,  and  any  person  entrusted  with  the  performance  of 
any  other  service  may  be  required  by  the  directors  to  furnish 
similar  security.    R.S.O.  1970,  c.  254,  s.  44. 

68.  The  directors  shall  not  declare  or  pay  any  dividend  ^rectora  °f 
or  bonus  when  the  corporation  is  insolvent,  or  that  renders  declaring  a 

,  ,       r  ......  .,  ,.f  dividend 

the  corporation  insolvent  or  diminishes  its  capital ;  and  if  any  when 
director,  present  when  any  such  dividend  or  bonus  is  declared,  is°insoWent, 
forthwith,   or  if  any  director  then   absent,   within   twenty- etc' 
four  hours  after  he  becomes  aware  thereof  and  is  able  to  do 
so,  enters  his  written  protest  against  the  same,  and  within 
eight  days  thereafter  notifies  the  Registrar  in  writing  of  his 
protest,  the  director  may  thereby,  but  not  otherwise,  exonerate 
himself  from  liability.     R.S.O.  1970,  c.  254,  s.  45. 

69. — (1)  The  directors  of  any  corporation  are  jointly  and  Liability  of 
severally  liable  to  its  labourers,  servants  and  apprentices  for  for  wages 
all  debts  not  exceeding  one  year's  wages  due  for  services 
performed  for  the  corporation  while  they  are  such  directors. 

(2)  A  director  is  not  liable  under  subsection  (1)  unless,  uabmty0 

(a)  the  corporation  has  been  sued  for  the  debt  within 
one  year  after  it  has  become  due  and  execution  has 
been  returned  unsatisfied  in  whole  or  in  part;  or 

(b)  the  corporation  has,  within  that  period,  gone  into 
liquidation  or  has  been  ordered  to  be  wound  up  and 
the  claim  for  such  debt  has  been  duly  filed  and 
proved, 

and  unless  he  is  sued  for  such  debt  while  a  director  or  within 
one  year  after  he  has  ceased  to  be  a  director. 
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(3)  If   execution   has  so   issued,    the   amount   recoverable 
unsatisfied      against  the  director  is  the  amount  remaining  unsatisfied  on 

on  execution     ,  ^  ] .  ° 

the  execution. 


Liability  for 
amount 


On  payment, 
director 
entitled  to 
assignment 
of  judgment, 
etc. 


(4)  If  the  claim  for  such  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings,  a  director,  upon  payment  of  the 
debt,  is  entitled  to  any  preference  that  the  creditor  paid 
would  have  been  entitled  to,  and,  where  a  judgment  has  been 
recovered,  he  is  entitled  to  an  assignment  of  the  judgment. 
R.S.O.  1970,  c.  254,  s.  46. 


SHARES,  CALLS  ON  CAPITAL  STOCK 


Calling  in 
instalments 


70. — (1)  The  directors  may  call  in  and  demand  from  the 
shareholders  the  amount  unpaid  on  shares  by  them  subscribed 
or  held  at  such  times  and  places  and  in  such  payments  or 
instalments  as  the  special  Act,  letters  patent,  supplementary 
letters  patent  or  this  Act  or  the  by-laws  of  the  corporation 
require  or  allow,  and  interest  accrues  upon  the  amount  of  any 
unpaid  call  from  the  day  appointed  for  payment  thereof. 


tcfstate1  (2)  The  demand  shall  state  that  in  the  event  of  non-payment 

liability  to      the  shares  in  respect  of  which  the  call  was  made  will  be  liable 

forfeiture  ,  .  r 

to  be  forfeited. 

Forfeiture  (3)  jf  after  the  demand  any  call  is  not  paid  in  accordance 

therewith,  the  directors,  by  resolution  duly  recorded  in  their 
minutes,  may  summarily  forfeit  any  shares  whereon  such 
payment  is  not  made,  and  they  thereupon  become  the  property 
of  the  corporation  and  may  be  disposed  of  as,  by  by-law  or 
otherwise,  the  corporation  may  determine,  but  such  forfeiture 
does  not  relieve  the  shareholder  of  any  liability  to  the  corpora- 
tion or  to  any  creditor.    R.S.O.  1970,  c.  254,  s.  47. 


Liability  of 
shareholders 


71.  Every  shareholder,  until  the  whole  amount  of  his 
shares  has  been  paid  up,  is  individually  liable  to  the  creditors 
of  the  corporation  for  an  amount  equal  to  that  not  paid  up 
thereon,  but  is  not  liable  to  an  action  therefor  by  any  creditor 
before  an  execution  against  the  corporation  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  the 
execution,  but  not  beyond  the  amount  so  unpaid  on  such 
shares,  is  the  amount  recoverable,  with  costs,  against  the 
shareholder.    R.S.O.  1970,  c.  254,  s.  48. 


set-off  72.  In   any   action   under  section    71,    a  shareholder  may 

plead  by  way  of  defence,  in  whole  or  in  part,  any  set-off  that 
he  could  set  up  against  the  corporation,  except  a  claim  for 
unpaid  dividend,  or  a  salary  or  allowance  as  a  president  or  a 
director  of  the  corporation.    R.S.O.  1970,  c.  254,  s.  49. 
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73.  The  par  value  of  a  share  of  capital  shall  be  $1   or  Par  value 

of  Sll£LF6& 

any  multiple  thereof  not  exceeding  $100.    R.S.O.  1970  c  254 

s.  50. 

74. — (1)  No  person   holding  shares  in  the  corporation  as  Representa- 
executor,  administrator,  guardian,  committee  of  a  mentally  guardians 
incompetent  person,  or  trustee  of  or  for  any  estate,   trust  not  to  be 
or  person  named  in  the  books  of  the  corporation  as  being  so  Rlw(enally 
represented  by  him,  is  personally  subject  to  any  liability  as 
a  shareholder,  but  the  estate  and  funds  in  his  hands  are  liable 
in  like  manner  and  to  the  same  extent  as  the  testator,  intestate, 
ward  or  person  interested  in  such  trust  fund  would  be  if  living 
and  competent  to  hold  the  shares  in  his  own  name. 

(2)  If  the  trust  is  for  a  living  person,  not  under  disability,  beneficiary 
such  person  also  is  liable  as  a  shareholder. 

(3)  If  such  testator,  intestate,  ward,  mentally  incompetent  where 

J  .       , ,      V       i      beneficiary, 

person  or  person  so  represented  is  not  named  in  the  books  etc.,  not 
of  the  corporation,  the  executor,  administrator,  guardian,  com-  trustee,  etc., 
mittee  or  trustee  is  personally  liable  in  respect  of  such  shares liable 
as  if  he  held  them  in  his  own  name  as  owner  thereof.    R.S.O. 
1970,  c.  254,  s.  51. 

75. — (1)  Except  with  the  consent  of  the  directors,  no  pay- Payments 
ment  on  account  of  capital  stock  shall  be  made  in  advance  advance  of 
of  calls  thereon.  calls 

(2)  In  respect  of  any  sum  so  paid,  a  shareholder  is  entitled  5j8fcji2  te 
to  participate  in  any  dividend  declared,  but  it  shall  not  bear  in  dividends 
interest  and  does  not  constitute  a  loan  to  or  a  debt  of  the 
corporation. 

(3)  The  shareholder  is  entitled  to  have  any  such  advance  To  5? 

x    '  l-ii-  •  credited  as 

payment   credited   to  him  pro  tanto  as   against  subsequent  against 
calls.    R.S.O.  1970,  c.  254,  s.  52.  SgT-* 

76.   Subject   to   sections   80   and   83,    no   by-law   shall   be  Restrictions 
ii     .    •  ,    •  i         •    ■         #      .     « .  ,  on  transfer 

passed  that  in  any  way  restricts  the  right  of  a  holder  of  paid 
up  shares  to  transfer  them,  but  nothing  in  this  section  prevents 
the  regulation  of  the  mode  of  their  transfer.  R.S.O.  1970, 
c.  254,  s.  53. 

77. — (1)  In  this  section  and  sections  78  to  82,  interpre- 

tation 

(a)  "company"  includes  an  association,  partnership  or 
other  organization; 

(b)  "non-resident"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada, 
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(ii)  a  company  incorporated,  formed  or  otherwise 
organized  elsewhere  than  in  Canada, 

(iii)  a  company  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in  sub- 
clause (i)  or  (ii), 

(iv)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  (i),  (ii)  or  (iii),  or  a  trust  in  which 
non-residents  as  so  defined  have  more  than  50  per 
cent  of  the  beneficial  interest,  or 

(v)  a  company  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause  (iv); 

(c)  "resident"  means  an  individual,  company  or  trust 
that  is  not  a  non-resident. 

beholder        ^  For  the  Purposes  of  sections  78  to  82 ,  a  shareholder  shall  be 
deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder; 

(d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  company  that  controls  directly  or 
indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  (a)  to  (e)  with  the  same  shareholder. 


Shares 
held  jointly 


(3)  For  the  purposes  of  sections  78  to  82,  where  a  share  of 
the  capital  stock  of  a  corporation  is  held  jointly  and  one  or 
more  of  the  joint  holders  thereof  is  a  non-resident,  the  share 
shall  be  deemed  to  be  held  by  a  non-resident.  R.S.O.  1970, 
c.  254,  s.  54. 


Limit  on  78. — (1)  The  directors  of  a  corporation  shall  refuse  to  allow 

shcLFGs  held  /• 

bynon-  in  the  books  referred  to  in  section  91  the  entry  of  a  transfer 

of  any  share  of  the  capital  stock  of  the  corporation  to  a 
non-resident, 
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(a)  if,  when  the  total  number  of  shares  of  the  capital 
stock  of  the  corporation  held  by  non-residents  exceeds 
25  per  cent  of  the  total  number  of  issued  and  out- 
standing shares  of  such  stock,  the  entry  of  the 
transfer  would  increase  the  percentage  of  such  shares 
held  by  non-residents; 

(b)  if,  when  the  total  number  of  shares  of  the  capital 
stock  of  the  corporation  held  by  non-residents  is  25 
per  cent  or  less  of  the  total  number  of  issued  and 
outstanding  shares  of  such  stock,  the  entry  of  the 
transfer  would  cause  the  total  number  of  such  shares 
of  stock  held  by  non-residents  to  exceed  25  per  cent 
of  the  total  number  of  issued  and  outstanding  shares 
of  such  stock ; 

(c)  if,  when  the  total  number  of  shares  of  the  capital 
stock  of  the  corporation  held  by  the  non-resident  and 
by  other  shareholders  associated  with  him,  if  any, 
exceeds  10  per  cent  of  the  total  number  of  issued  and 
outstanding  shares  of  such  stock,  the  entry  of  the 
transfer  would  increase  the  percentage  of  such  shares 
held  by  the  non-resident  and  by  other  shareholders 
associated  with  him,  if  any;  or 

(d)  if,  when  the  total  number  of  shares  of  the  capital 
stock  of  the  corporation  held  by  the  non-resident 
and  by  other  shareholders  associated  with  him,  if  any, 
is  10  per  cent  or  less  of  the  total  number  of  issued  and 
outstanding  shares  of  such  stock,  the  entry  of  the 
transfer  would  cause  the  number  of  such  shares  of 
stock  held  by  the  non-resident  and  by  other  share- 
holders associated  with  him,  if  any,  to  exceed  10  per 
cent  of  the  issued  and  outstanding  shares  of  such 
stock. 

(2)  Notwithstanding  subsection  (1),  the  directors  of  a  Cor- Exception 
poration  may  allow  in  the  books  referred  to  in  section  91  the 

entry  of  a  transfer  of  any  share  of  the  capital  stock  of  the 
corporation  to  a  non-resident  when  it  is  shown  to  the  directors 
on  evidence  satisfactory  to  them  that  the  share  was,  im- 
mediately prior  to  the  17th  day  of  June,  1970,  held  in  the 
right  of  or  for  the  use  or  benefit  of  the  non-resident. 

(3)  The  directors  of  a  corporation  shall  not  allot,  or  allow  JSwSBJS 
the  allotment  of,  any  shares  of  the  capital  stock  of  the  cor- 
poration to  any  non-resident  in  circumstances  where,  if  the 
allotment  to  such  non-resident  were  a  transfer  of  those  shares, 

the  entry  thereof  in  the  books  would  be  required,  under  sub- 
section (1),  to  be  refused  by  the  directors. 
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penalty  (4)  Default  in  complying  with  this  section  does  not  affect 

the  validity  of  a  transfer  or  allotment  of  a  share  of  the  capital 
stock  of  the  corporation  that  has  been  entered  in  the  books 
referred  to  in  section  91,  but  every  director  or  officer  who  know- 
ingly authorizes  or  permits  such  default  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to  both  such 
fine  and  imprisonment.     R.S.O.  1970,  c.  254,  s.  55. 

non-residents  ^9. — (*)  ^  non-resident  shall  not  exercise  the  voting  rights 
attached  to  shares  of  a  corporation  unless  he  is  entered  in 
the  books  of  the  corporation  as  a  shareholder  in  respect  of  the 
shares. 


Voting 
rights  of 
nominees 
suspended 


(2)  Where  a  resident  holds  shares  of  the  capital  stock  of  a 
corporation  in  the  right  of,  or  for  the  use  or  benefit  of,  a 
non-resident  and  in  respect  of  which  the  non-resident  is  not 
entered  in  the  books  of  the  corporation  as  the  holder,  the 
resident  shall  not,  either  in  person  or  by  proxy  or  by  a 
voting  trust,  exercise  the  voting  rights  pertaining  to  those 
shares. 


Change  of 
status  while 
entered  on 
books 


(3)  Where  a  person  or  company  who  is  a  resident  becomes 
a  non-resident  while  entered  on  the  books  of  a  corporation 
as  a  shareholder  and  the  number  of  shares  of  such  person  or 
company  recorded  in  such  books  when  added  to  those  entered 
therein  as  owned  by  other  non-residents  exceed  the  limit  set 
out  in  section  78,  the  person  or  company  shall  not  exercise, 
directly,  by  proxy  or  by  a  voting  trust,  any  voting  rights  in 
respect  of  its  shares  that  exceed  the  limit  set  out  in  section  78. 


Voting 

rights 

of  single 

non-resident 

owner 


(4)  Notwithstanding  subsections  (1),  (2)  and  (3),  where  any 
shares  of  the  capital  stock  of  a  corporation  are  held  in  the 
name  of  or  for  the  use  or  benefit  of  a  non-resident,  other  than 
shares  in  respect  of  which  the  non-resident  was  entered  in  the 
books  of  the  corporation  before  the  17th  day  of  June,  1970 
or  is  entered  in  the  books  under  subsection  78  (2),  no  person  shall, 
either  as  proxy  or  by  a  voting  trust  or  in  person,  exercise  the  voting 
rights  pertaining  to  such  shares  held  by  the  non-resident  or  in  his 
right  or  for  his  use  or  benefit,  if  the  total  of  such  shares  so  held, 
together  with  such  shares  held  in  the  name  or  right  of  or  for  the  use 
or  benefit  of, 


(a)  any  shareholders  associated  with  the  non-resident; 
or 


(b)  any  persons  who  would,  under  subsection  77  (2),  be 
deemed  to  be  shareholders  associated  with  the  non-resi- 
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dent  were  such  persons  and  the  non-resident  themselves 
shareholders, 

exceed  in  number  10  per  cent  of  the  issued  and  outstanding 
shares  of  such  stock. 

(5)  Every  person  who  knowingly  contravenes  this  section  Penalty 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 

one  year,  or  to  both  such  fine  and  imprisonment. 

(6)  If  any  provision  of  this  section  is  contravened  at  a  ^5* of 
general  meeting  of  the  corporation,  no  proceeding,  matter  or  vention 
thing  at  that  meeting  is  void  by  reason  only  of  such  contraven- 
tion, but  any  such  proceeding,  matter  or  thing  is,  at  any 

time  within  one  year  from  the  day  of  commencement  of  the 
general  meeting  at  which  the  contravention  occurred,  void- 
able at  the  option  of  the  shareholders  by  a  resolution  passed 
at  a  special  general  meeting  of  the  corporation.  R.S.O.  1970, 
c.  254,  s.  56. 

80. — (1)  The  directors  of  a  corporation   may  make  suchBy_laws 
by-laws  as  they  consider  necessary  to  carry  out  the  intent  of 
sections  77   to   79  and  in  particular,   but  without  restricting 
the  generality  of  the  foregoing,  the  directors  may  make  by- 
laws, 

(a)  requiring  any  person  holding  any  share  of  the  capital 
stock  of  the  corporation  to  submit  written  declara- 
tions, 

(i)  with  respect  to  the  ownership  of  such  share, 

(ii)  with  respect  to  the  place  in  which  the  share- 
holder and  any  person  for  whose  use  or  benefit 
the  share  is  held  are  ordinarily  resident, 

(iii)  as  to  whether  the  shareholder  is  associated  with 
any  other  shareholder,  and 

(iv)  with  respect  to  such  other  matters  as  the 
directors  consider  relevant  for  the  purposes 
of  sections  77  to  79; 

(b)  prescribing  the  times  at  which  and  the  manner  in 
which  any  declarations  required  under  clause  (a)  are  to 
be  submitted;  and 

(c)  requiring  any  person  desiring  to  have  a  transfer  of 
a  share  to  him  entered  in  the  books  referred  to  in 
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Where 

declaration 

pending 
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section  91  to  submit  such  a  declaration  as  may  be 
required  under  this  section  in  the  case  of  a  share- 
holder. R.S.O.  1970,  c.  254,  s.  57  (1);  1972,  c.  101, 
s.  3. 

(2)  Where  by  or  under  any  by-law  made  under  subsection 
(1)  any  declaration  is  required  to  be  submitted  by  any  share- 
holder or  person  in  respect  of  the  transfer  of  any  share,  the 
directors  may  refuse  to  enter  such  transfer  in  the  books 
referred  to  in  section  91  until  the  required  declaration  has 
been  completed  and  submitted. 


Report 
to  the 
Registrar 


Penalty  (3)  Any  person  who  makes  any  wilfully  false  or  deceptive 

statement  in  a  declaration  required  by  a  by-law  made  under 
subsection  (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both  such  fine  and  imprison- 
ment.    R.S.O.  1970,  c.  254,  s.  57  (2,  3). 

81.  No  transfers  or  issue  of  shares  of  a  corporation  shall 
be  entered  in  the  books  maintained  under  section  91  until 
thirty  days  after  notice  thereof  has  been  deposited  with  the 
Registrar,  if, 

(a)  the  transfer  or  issue  relates  to  10  per  cent  or  more 
of  the  issued  shares  of  the  corporation  for  the  time 
being  enjoying  voting  rights;  or 

(b)  the  directors  have  reason  to  believe  that  the  transfer 
or  issue  would  result  in  a  majority  of  the  issued 
shares  of  the  corporation  for  the  time  being  enjoying 
voting  rights  being  beneficially  owned  by  any  one 
person.     1972,  c.  101,  s.  4,  part. 

directors  °f  **2*  ^n  determining,  for  the  purposes  of  sections  77  to  81, 

whether  a  person  is  a  resident  or  a  non-resident,  by  whom  a 
corporation  is  controlled  or  any  other  circumstances  relevant 
to  the  performance  of  their  duties  under  those  sections,  the 
directors  of  the  corporation  and  any  other  person  acting  as 
proxy  for  a  shareholder  of  the  corporation  may  rely  upon 
any  statement  made  in  any  declarations  made  under  section 
80  or  rely  upon  their  own  knowledge  of  the  circumstances; 
and  the  directors  and  any  such  person  are  not  liable  in  any 
action  for  anything  done  or  omitted  by  them  in  good  faith  as 
a  result  of  any  conclusions  made  by  them  on  the  basis  of  any 
such  statements  or  knowledge.  1972,  c.  101,  s.  4,  part;  1974, 
c.  88,  s.  8. 


directors'  ***** — (^  ^°  transfer  0I"  shares,  the  whole  amount  whereof 

consent  has  not  been  paid,  shall  be  made  without  the  consent  of  the 

required  r 

directors. 
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(2)  Where  any  such  transfer  is  made  with  the  consent  of  gjggjgj"' 
the  directors  to  a  person  who  is  not  appraently  of  sufficient 
means  to  fully  pay  up  such  shares,  the  directors  are,  subject 

to  subsection  (3),  jointly  and  severally  liable  to  the  creditors 
of  the  corporation  in  the  same  manner  and  to  the  same 
extent  as  the  transferring  shareholder,  but  for  such  transfer, 
would  have  been. 

(3)  If  any  director  present  when  such  a  transfer  is  allowed  ^j^1"0™ 
forthwith,  or,  if  any  director  then  absent,   within  twenty- entering 
four  hours  after  he  becomes  aware  of  such  transfer  and  is 

able  to  do  so,  enters  his  written  protest  against  the  transfer, 
and  within  eight  days  thereafter  notifies  the  Registrar  in 
writing  of  his  protest,  the  director  may  thereby,  but  not 
otherwise,  exonerate  himself  from  liability. 

(4)  Where  a  share  upon  which  a  call  is  unpaid  is  transferred  wlfJrecaii 
with  the  consent  of  the  directors,  the  transferee  is  liable  for^"^8 
the  call  to  the  same  extent  and  with  the  same  liability  to 
forfeiture  of  the  share  if  the  call  remains  unpaid  as  if  he  had 

been  the  holder  when  the  call  was  made,  and  the  transferor 
remains  liable  also  for  the  call  until  it  has  been  paid. 

(5)  Where  the  letters  patent,  supplementary  letters  patent  ^^|eror 
or  by-laws  of  a  corporation  confer  the  power  on  the  directors,  indebted 
they  may  decline  to  register  a  transfer  of  shares  belonging 

to  a  shareholder  who  is  indebted  to  the  corporation.  R.S.O. 
1970,  c.  254,  s.  60. 

84.  If  a  share  certificate  is  defaced,  lost  or  destroyed,  it  Lost 

certificate 

may  be  renewed  on  payment  of  such  fee,  if  any,  not  exceeding 
25  cents,  and  on  such  terms,  if  any,  as  to  evidence  and 
indemnity  as  the  directors  think  fit.    R.S.O.  1970,  c.  254,  s.  61. 

85.  No   transfer   of   shares,    unless   made    by   sale   under  ^f^^y 
execution  or  under  the  order  or  judgment  of  a  competent  after entry 
court,  is,  until  entry  thereof  has  been  duly  made,  valid  for 

any  purpose  whatever,  save  only  as  exhibiting  the  rights  of 
the  parties  thereto  towards  each  other,  and,  if  absolute,  as 
rendering  the  transferee  and  the  transferor  jointly  and 
severally  liable  to  the  corporation  and  its  creditors  until 
entry  thereof  has  been  duly  made  in  the  books  of  the  corpora- 
tion.   R.S.O.  1970,  c.  254,  s.  62. 

86. — (1)  The  directors  may,   for  the  purpose  of  notifying  JJjanB4eror 
the  person  registered  therein  as  owner  of  such  shares,  refuse  notified 
to  allow  the  entry  in  any  such  books  of  a  transfer  of  shares, 
and  in  that  event  shall  forthwith  give  notice  to  the  owner 
of  the  application  for  the  entry  of  the  transfer. 
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Owner 
may  lodge 
caveat 


Transfer 
maybe 
entered  if 
no  order 
served 


Corporation 

not  liable 
if  section 
complied 
with 


(2)  The  owner  may  lodge  a  caveat  against  the  entry  of  the 
transfer  and  thereupon  the  transfer  shall  not  be  made  for  a 
period  of  forty-eight  hours. 

(3)  If  no  order  of  a  competent  court  enjoining  the  entry 
of  the  transfer  is  served  upon  the  corporation  within  one 
week  from  the  giving  of  the  notice  or  the  expiration  of  the 
period  of  forty-eight  hours,  whichever  last  expires,  the  transfer 
may  be  entered. 

(4)  Where  a  transfer  is  entered  after  the  proceedings  men- 
tioned in  this  section,  the  corporation  is,  in  respect  of  the 
shares  so  transferred,  free  from  liability  to  a  person  whose 
rights  are  purported  to  be  transferred,  but  without  prejudice 
to  any  claim  that  the  transferor  may  have  against  the 
transferee.     R.S.O.  1970,  c.  254,  s.  63. 


Deposit  of 
foreign 

firobate, 
etters  of 
adminis- 
tration, etc., 
with  officer 
of  cor- 
poration 


87.— (1)  Where, 

(a)  a  transmission  of  shares  or  other  securities  of  a 
corporation  takes  place  by  virtue  of  any  testamentary 
act  or  instrument,  or  in  consequence  of  an  intestacy ; 
and 


(b)  the  probate  of  the  will  or  letters  of  administration 
or  document  testamentary,  or  other  judicial  or 
official  instrument  under  which  the  title,  whether 
beneficial  or  as  trustee,  or  the  administration  or 
control  of  the  personal  estate  of  the  deceased  is 
claimed  to  vest,  purports  to  be  granted  by  a  court 
or  authority  in  Canada,  or  in  the  Commonwealth, 
or  in  any  foreign  country, 


the  probate  of  the  will  or  the  letters  of  administration  or 
the  document  testamentary  or,  in  the  case  of  a  transmission 
by  notarial  will  in  the  Province  of  Quebec,  a  copy  thereof 
duly  certified  in  accordance  with  the  laws  of  Quebec,  or  the 
other  judicial  or  official  instrument,  or  an  authenticated  copy 
thereof  or  official  extract  therefrom  under  the  seal  of  the 
court  or  other  authority,  without  any  proof  of  the  authenticity 
of  the  seal  or  other  proof  whatever,  shall  be  produced,  and 
a  true  copy  thereof,  together  with  a  declaration  in  writing 
showing  the  nature  of  the  transmission,  signed  and  executed 
by  such  one  or  more  of  the  persons  claiming  by  virtue  thereof 
as  the  corporation  requires,  or,  if  any  such  person  is  a  com- 
pany, signed  and  executed  by  an  officer  thereof,  shall  be 
deposited  with  an  officer  of  the  corporation  or  other  person 
authorized  by  the  directors  of  the  corporation  to  receive 
them. 
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(2)  Such  production  and  deposit  is  sufficient  justification  ^^f1118" 
and  authority  to  the  directors  for  paying  the  amount  or  value  int5re^ 
of  any  dividend,  coupon,  bond,  debenture,  deposit,  guaranteed 
investment  certificate,  obligation  or  share,  or  transferring,  or 
consenting  to  the  transfer  of  any  bond,  debenture,  deposit, 
guaranteed  investment  certificate,  obligation  or  share,  in  pur- 
suance of,  and  in  conformity  to  such  probate,  letters  of 
administration  or  other  such  document  aforesaid.  R.S.O.  1970, 
c.  254,  s.  64,  revised. 


INCREASE  OR  DECREASE  OF  CAPITAL  STOCK 
AND  SUBDIVISION  OF  SHARES 

88. — (1)  The   directors   of  a  corporation   mav   bv   bv-law  increase  or 

*  Q6CI*G£LS6  01 

provide  for  the  increase  or  decrease  of  its  capital  and,  where  capital 
the   corporation   has   been   registered   under   this   Act   for   a 
continuous  period  of  five  years,  for  the  increase  of  its  capital 
by  authorizing  no  par  value  shares. 

(2)  The   by-laws   shall   state   the   number,   class   and   par  c °.nla^sts  of 
value  of  shares  with  par  value  and  for  shares  without  par 

value  the  stated  amount  as  consideration  for  which  such 
shares  might  be  issued,  by  which  the  capital  is  so  increased 
or  decreased. 

(3)  The  directors  may  by  by-law  provide  upon  the  terms  conversion 
therein  stated  for  the  conversion  of  partly  paid-up  shares 

into  paid-up  shares,  for  subdividing  shares,  altering  the 
par  value  of  shares,  and  subject  to  section  89  for  the  conversion  of 
its  shares.     1973,  c.  128,  s.  9. 

(4)  The  liability  of  shareholders  to  persons  who,  at  the  time  ^^J* 
the  capital  is  increased  or  decreased  or  shares  are  converted  preserved 
or  altered,  are  creditors  of  the  corporation  remains  as  though 

the  capital  had  not  been  increased  or  decreased  or  the  shares 
had  not  been  converted  or  altered. 

(5)  Where  a  by-law  under  this  section  would  have  the  effect  Sop^  *° 

\  '  J  Registrar 

of  increasing  or  decreasing  the  capital  of  a  corporation  or 
altering  the  liability  of  any  shareholder  thereof,  a  copy  of  the 
proposed  by-law  shall  be  delivered  to  the  Registrar  and  no  such 
by-law  shall  be  passed  for  at  least  one  month  thereafter. 

(6)  No  by-law  under  this  section  has  any  force  or  effect  Jf°^flr1^tbion 
until  it  has  been  submitted  to  a  general  meeting  of  the  share-  shareholders 

&nd  bv  oru6r 

holders  of  the  corporation  duly  called  for  that  purpose  at  in  council 
which  the  holders  of  at  least  50  per  cent  of  the  issued  shares 
of  the  corporation  for  the  time  being  carrying  voting  rights 
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are  present  in  person  or  represented  by  proxy  and  is  con- 
firmed thereat,  with  or  without  variation,  by  a  resolution 
passed  by  the  affirmative  votes  of  the  holders  of  at  least 
two-thirds  of  the  shares  represented  at  the  meeting,  and  has 
thereafter  been  confirmed  by  order  of  the  Lieutenant  Governor 
in  Council. 

shareholders  (?)  Notice  of  such  general  meeting  of  the  shareholders  shall 
be  given  as  provided  in  subsection  28  (2)  and  such  additional 
notice  as  the  Registrar  may  direct. 


When  con- 
firmation 
maybe 
granted 


(8)  The  Lieutenant  Governor  in  Council  may  grant  the  confir- 
mation required  by  subsection  (6)  if  the  Lieutenant  Governor  in 
Council  is  satisfied  of  the  bona  fide  character  of  the  changes 
provided  for  in  the  by-law,  unless  it  appears  that  the  confirmation 
of  the  by-law  would  not  be  in  the  public  interest. 


bv-riawon  (^)  With  the  consent  of  the  corporation,  evidenced  by  a 

confirmation  resolution  of  the  directors,  the  changes  provided  for  in  any 
by-law  under  this  section  may  be  varied  or  amended  by  the 
confirming  order  in  council,  and  may  be  made  subject  to  such 
conditions  as  the  Lieutenant  Governor  in  Council  considers 
proper. 

Evidence  of  (10)  A  copy  of  the  order  in  council  confirming  a  by-law 

under  this  section,  certified  by  the  Clerk  of  the  Executive 
Council,  shall  be  received  in  evidence  as  prima  facie  proof 
of  the  confirmation. 


Effective 
date  of 
by-law 


(11)  A  by-law  under  this  section  becomes  effective  on  the 
date  specified  in  the  confirming  order  in  council.  R.S.O. 
1970,  c.  254,  s.  65  (4-11). 


(12)  A  corporation  may  purchase  its  own  common  shares 


Prohibition 
re  purchase 

of  common      if  the  purchase  is  made, 

shares  r 


(a)  for  the  purpose  of  eliminating  fractions  of  shares; 
or 

(b)  for    the    purpose    of    collecting    or    compromising 
indebtedness  to  the  corporation. 


Not  to 
redeem  if 
insolvent 


(13)  A  corporation  shall  not  redeem  or  purchase  its  own 
preference  shares  if, 


(a)  the  corporation  is  insolvent  or  if  the  redemption  or 
purchase  would  render  the  corporation  insolvent;  or 


(b)  the  effect  of  the  redemption  or  purchase  would  reduce 
the  corporation's  unimpaired  capital  and  reserve  to 
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an  amount  that  would  place  the  corporation  in  con- 
travention of  section  109  or  118. 

(14)  The  authorized  and  issued  capital  of  the  corporation  ^fig^y* 
is  decreased  when  it  redeems  or  purchases  its  own  preference  redemption 
shares  by  the  number  and  par  value  of  the  shares  so  pur- 
chased or  redeemed  and  subsections  (1)  to  (3)  and  (5)  to  (12)  do  not 
apply  thereto.     1972,  c.  101,  s.  5. 

89. — (1)  The  by-laws  of  a  corporation   may  provide  for p^°8harestof 
the  conversion  of  shares  with  par  value  into  other  shares  p*1"  shares 
with  par  value  provided  that  the  aggregate  par  value  of  the 
shares  being  converted  is  equal  to  the  aggregate  par  value 
of  the  shares  into  which  they  are  converted. 

(2)  Where,  in  accordance  with  the  by-laws,  shares  with  ^^karesto 
par  value  are  converted  into  shares  without  par  value,  the 

issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 

(3)  Where  the  by-laws  provide  for  the  conversion  of  shares  no  par  shares 

. v    '  i         •  i  •  t0  P3,1"  shares 

without  par  value  into  shares  with  par  value,  no  such  shares 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the 
conversion.     1973,  c.  128,  s.  10,  part. 

90. — (1)  Where  all  the  shares  of  a  corporation  are  with  Is8u^a\°a!pital ; 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian  shares,  how 
currency,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class 
multiplied  by  the  par  value  thereof  less  such  decreases  in 
the  issued  capital  as  from  time  to  time  have  been  effected 
by  the  corporation  in  accordance  with  this  Act. 

(2)  Where  the  shares  of  a  corporation  are  without  Par^^fbowe 
value  or  where  part  of  the  shares  of  a  corporation  are  expressed 
with  par  value  and  part  are  without  par  value,  its  issued 
capital  shall  be  expressed  in  Canadian  currency,  and  in 
an  amount  equal  to  the  total  of  the  products  of  the 
number  of  issued  shares  of  each  class  with  par  value 
multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by- 
law of  the  corporation  may  be  transferred  thereto  and  less 
such  decreases  in  the  issued  capital  as  from  time  to  time 
have  been  effected  by  the  corporation  in  accordance  with 
this  Act.    1973,  c.  128,  s.  10,  part. 
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Record 
books  to 
be  kept,  and 
contents 
thereof 


BOOKS 


91. — (1)  Every  corporation  having  its  head  office  in  Ontario 
shall  cause  the  secretary,  or  some  other  officer  specially  charged 
with  the  duty,  to  keep  a  book  or  books  wherein  shall  be  kept 
recorded, 


(a)  a  copy  of  the  letters  patent  and  of  any  supple- 
mentary letters  patent  issued  to  the  corporation  and, 
if  incorporated  by  special  Act,  a  copy  of  such  Act,  and 
the  by-laws  of  the  corporation  duly  authenticated ; 

(b)  the  names,  post  office  addresses,  so  far  as  known,  of 
all  persons  who  are  or  have  been  directors  of  the 
corporation,  with  the  date  on  which  each  became 
and  ceased  to  be  a  director; 

(c)  the  names,  alphabetically  arranged,  of  all  persons 
who  are  shareholders  of  the  corporation; 

(d)  the  post  office  address,  so  far  as  known,  of  every 
such  person  while  he  is  a  shareholder; 

(e)  the  number  of  shares  held  by  each  shareholder; 

(/)  the  amounts  paid  in,  and  remaining  unpaid,  on  the 
shares  of  each  shareholder;  and 

(g)  the  date  and  other  particulars  of  all  transfers  of 
shares  in  the  order  in  which  they  were  made. 


Books  to  be 
kept  at 
head  office 


(2)  Such  books  shall  be  kept  at  the  head  office  of  the  cor- 
poration. 


Offence 


(3)  Every  director,  officer  or  employee  of  a  corporation 
who  removes  or  assists  in  removing  such  books  from  Ontario 
or  who  otherwise  contravenes  the  provisions  of  this  section 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  $200. 


Relief  from 
operation 
of  section 


(4)  Upon  necessity  therefor  being  shown  and  adequate 
assurance  given  that  such  books  may  be  inspected  in  Ontario 
by  any  person  entitled  thereto  after  application  for  such 
inspection  to  the  Registrar,  the  Lieutenant  Governor  in  Council 
may  relieve  any  corporation  from  the  provisions  of  subsec- 
tion (2)  upon  such  terms  as  he  sees  fit. 


?pentfo<r°be  (*>)  Such  books  shall,  without  the  payment  of  any  fee  or 

inspection       charge,  be  open  during  business  hours  for  inspection  by  any 

shareholder,    depositor,    debenture    holder    or    holder    of    a 
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guaranteed  investment  certificate,  by  himself,  his  agent  or  his 
personal  representative,  and  any  such  person  may  make  extracts 
therefrom. 

(6)  Every  such  corporation  that  neglects  to  keep  such  book  JJJSSS 
or  books  is  liable  to  forfeit  its  registry  under  this  Act,  and, 

if  a  provincial  corporation,  is  also  liable  to  forfeit  its  corporate 
franchise  and  rights. 

(7)  No  auditor,  director,  officer  or  servant  of  the  corpora- Fal8e  entries 
tion  shall  knowingly  make  or  assist  in  making  any  untrue 

entry  in  any  such  book,  or  shall  refuse  or  neglect  to  make  any 
proper  entry  therein. 

(8)  Every   person    contravening   this   section   is   liable    in  o^m^s7  for 
damages  for  all  loss  or  injury  that  any  person  interested  may 

have  sustained  thereby.    R.S.O.  1970,  c.  254,  s.  66. 

92. — (1)  Any  person,  upon  payment  of  a  reasonable  where  Hs^t  of 
charge  therefor  and  upon  filing  with  the  corporation  or  its  to  be 
agent  the  affidavit  referred  to  in  subsection  (2),.  may  require 
a  corporation,  or  its  transfer  agent,  to  furnish  within  ten  days 
from  the  filing  of  the  affidavit  a  list  setting  out  the  names 
alphabetically  arranged  of  all  persons  who  are  shareholders 
of  the  corporation,  the  number  of  shares  owned  by  each 
such  person  and  the  address  of  each  such  person  as  shown 
on  the  records  of  the  corporation  made  up  to  a  date  not 
more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  (1)  shall  be  made  jEjJJJl 
by  the  applicant  and  shall  be  in  the  following  form: 

FORM  OF  AFFIDAVIT 

Province  of  Ontario  In  the  Matter  of 

County  of  (Insert  name  of  corporation) 


I of  the of 


in  the of , 

make  oath  and  say : 

(Where   the   applicant   is   a   body   corporate,   indicate   office   and 
authority  of  deponent). 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above-named 
corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected  with 
the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained  therein 
will  be  used  only  for  purposes  connected  with  the  above-named 
corporation. 

Sworn,  etc. 
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Idem,  where 
applicant 
a  body 
corporate 


(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit 
shall  be  made  by  the  president  or  other  officer  authorized 
by  resolution  of  the  board  of  directors  of  the  body 
corporate. 


Use 
of  list 


(4)  No  person  shall  use  a  list  of  all  or  any  of  the  share- 
holders of  a  corporation  obtained  under  this  section, 


(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation ;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 


Furnishing 
list 


(5)  Every    corporation    or    transfer    agent    shall    furnish 
a  list  in  accordance  with  subsection  (1)  when  so  required. 


Purposes 

connected 

with 

corporation 

defined 


(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  at  any  meeting 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or 
any  effort  to  effect  an  amalgamation  or  reorganization.  1973, 
c.  128,  s.  11. 


Register  of 
securities 


Application 
of  s.  91  (6-8) 


93.  Every  corporation  shall  keep  a  register  or  registers  of 
all  securities  held  by  the  corporation.  R.S.O.  1970,  c.  254, 
s.  67. 

94.  Subsections  91  (6)  to  (8)  apply  to  the  registers  prescribed  by 
section  93.     R.S.O.  1970,  c.  254,  s.  68. 


Propertyin         95. — (i)  The  books  used  by  an  auditor,  officer,  collector 
books  of  ;  .  J  '  .     '      ,         . 

account         or  agent  for  verifying  or  recording  money  received  tor  tne 

corporation  are  the  property  of  the  corporation. 


Idem 


Offence 


After 
decease, 
bankruptcy, 
etc.,  of 
officer, 
books,  etc., 
to  be 

delivered  to 
corporation 


(2)  Neither  the  foregoing  persons,  nor  any  solicitor,  counsel 
or  other  person  shall  have  in  or  upon  these  or  any  other  of 
the  books  of  account  or  record  of  the  corporation  any  owner- 
ship or  proprietary  right  or  any  right  of  lien. 

(3)  Every  person  who,  in  contravention  of  this  section, 
withdraws,  withholds  or  detains  any  of  such  books  from  the 
possession  or  control  of  the  directors,  or  from  the  receiver  or 
liquidator  of  the  corporation,  is  guilty  of  an  offence.  R.S.O. 
1970,  c.  254,  s.  69. 

96.  Where  a  person  who  has  been  but  has  ceased  to  be  a 
director,  manager,  auditor,  officer,  agent,  collector,  servant 
or  employee  of  a  corporation,  or  any  other  person  unlaw- 
fully   retains    possession    of    any    accounts,    books,    money, 
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securities,  papers,  matters  or  things  that  are  the  property 
of  the  corporation,  a  judge  of  the  Supreme  Court  or  of  a 
county  or  district  court,  on  application  of  the  corporation 
or  any  depositor  or  shareholder  therein  or  of  the  Registrar, 
and  upon  notice  to  the  person  affected,  may  order  that  such 
accounts,  books,  money,  securities,  papers,  matters  and  things 
be  forthwith  delivered  to  such  person  as  the  judge  directs 
and  in  default  that  the  person  so  retaining  possession  shall 
be  imprisoned  for  such  period  as  the  judge  directs  or  until 
he  complies  with  the  direction  of  the  order,  and  may  authorize 
the  sheriff  of  any  county  or  district  in  which  the  same  may 
be  found  forthwith  to  seize  and  take  such  accounts,  books, 
money,  securities,  papers,  matters  and  things  and  deliver 
them  to  the  person  to  whom  they  have  been  directed  to  be 
delivered.    R.S.O.  1970,  c.  254,  s.  70. 

97. — (1)  In   any  action  or  proceeding  against  a  corpora-  f^dence 
tion,   the  books  mentioned  in  sections  91   and  93  are  prima 
facie  evidence  of  the  facts  purported  to  be  thereby  stated. 

(2)  The  books  of  a  corporation  are  prima  facie  evidence  idem 
of  the  truth  of  all  matters  purporting  to  be  therein  recorded 
as  between  the  corporation  and  its  shareholders  and  as  between 
its  shareholders.    R.S.O.  1970,  c.  254,  s.  71. 


AUDIT,  STATEMENT  TO  SHAREHOLDERS 

98. — (1)  The  shareholders  of  a  corporation  at  their  first  Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint  annually11611' 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 

annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  the  office  until  a  successor  is 
appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  casual 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving  or 
continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  majority  ^f™^1,. 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 

of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term. 
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Notice  to 
auditor 


(5)  Before  calling  a  general  meeting  for  the  purpose  speci- 
fied in  subsection  (4),  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the  auditor, 


(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed ;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 


Right  of 
auditor  to 
make  repre- 
sentations 


(6)  The  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing  concerning  his  proposed 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such 
representations  to  each  shareholder  entitled  to  receive  notice 
of  the  meeting. 


Remunera- 
tion 


(7)  The  remuneration  of  an  auditor  appointed  by  the  share- 
holders shall  be  fixed  by  the  shareholders- or  by  the  directors 
if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 


Appointment  (8)  if  for  any  reason  no  auditor  is  appointed,  the  Registrar 
may  appoint  one  or  more  auditors  to  hold  office  until  the 
close  of  the  next  annual  meeting  and  fix  the  remuneration 
to  be  paid  by  the  corporation  for  his  or  their  services. 

Notiintment  W  The  corporation  shall  give  notice  in  writing  to  an  auditor 
of  his  appointment  forthwith  after  the  appointment  is  made. 


Notice  to 
auditor  of 
proposal  to 
appoint 
another 


(10)  A  person,  other  than  an  incumbent  auditor,  may  not 
be  appointed  auditor  at  an  annual  meeting  unless  notice  of 
an  intention  to  nominate  that  person  to  the  office  of  auditor 
has  been  given  by  a  shareholder  to  the  corporation  not  less 
than  fifteen  days  before  the  meeting  at  which  the  auditor 
is  to  be  appointed  and,  where  such  notice  is  given,  the  cor- 
poration shall  send  a  copy  of  the  notice  to  the  incumbent 
auditor  and  to  the  person  whom  it  is  intended  to  nominate 
and  shall  give  notice  thereof  to  the  shareholders  in  the  manner 
specified  in  section  28. 


Right  of 
incumbent 
auditor  to 
make  repre- 
sentations 


(11)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  reappoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
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meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.  R.S.O.  1970,  c.  254, 
s.  72. 

99. — (1)  In  this  section,  "related  person"  means,  82f*" 

(a)  any  spouse,  son  or  daughter  of  that  person ; 

(b)  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  clause  (a),  who  has  the  same 
home  as  such  person;  or 

(c)  any  body  corporate  of  which  such  person  and  any 
of  the  persons  referred  to  in  clause  (a)  or  (b)  or  the 
partner  or  employer  of  such  person,  either  alone  or  in 
combination,  beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  50  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of  the 
body  corporate  for  the  time  being  outstanding. 

(2)  An    auditor   of  a   registered   corporation   shall   be   an  who  may 

v   '     A       .  b  v  be  auditor 

accountant. 

(3)  No  person  shall  be  appointed  auditor  of  a  registered  p®"0^ 
corporation  if  he  or  any  member  of  his  firm  is  a  shareholder,  as  auditors 
director,  officer  or  employee  of  such  corporation,  or  of  any 
company  in  which  such  corporation  has  invested  its  funds 

under  section  180  or  183. 

(4)  A  registered  corporation  shall,  where  possible,  cause  its  jUdif„trment 
auditor  or  one  of  its  auditors  to  be  appointed  auditor  of 

any  company  in  which  such  corporation  has  invested  its  funds 
under  section  180  or  183  and  where  such  appointment  is  not 
possible  the  corporation  shall  inform  the  Registrar  of  the 
circumstances  that  prevent  such  appointment. 

(5)  Subsection   (3)    does   not   apply   to    a   person,    partner,  Application 
employer  or  related  person  who  is  not  empowered  to  decide  ° 
whether  securities  of  the  registered  corporation  or  its  holding 
company,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 

in  respect  thereof. 

(6)  Where,  on  the  13th  day  of  November,  1970  an  auditor Idem 
or  his  partner,  employer  or  related  person  owns  securities  as 

set  out  in  subsection  (3),  notwithstanding  subsection  (3),  he  may 
for  a  period  of  two  years  from  the  13th  day  of  November,  1970 
continue  to  act  as  auditor  if  he  discloses  in  the  report  required 
under  subsection  100  (2)  that  he  or  his  partner,  employer  or  related 
person  so  owns  such  securities  but,  at  the  expiration  of  such  period 
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he  shall  cease  to  act  as  auditor  unless  he  or  his  partner,  employer  or 
related  person,  as  the  case  may  be,-  has  disposed  of  such  securities. 


Auditors 
not  to  be 
appointed 
receivers,  etc. 


(7)  No  person  shall  be  appointed  a  receiver  or  a  receiver 
and  manager  or  liquidator  of  any  registered  corporation  of 
which  he  or  a  related  person  is  the  auditor  or  has  been 
auditor  within  the  two  years  preceding  his  appointment  as 
receiver  or  receiver  and  manager  or  liquidator. 


Trustee  in  (g)  N0  person  who  is  appointed  a  trustee  of  the  estate  of 

not  to  be  a  registered  corporation  under  the  Bankruptcy  Act  (Canada) 

auditor  or  a  related  person  shall  be  appointed  or  act  as  auditor  of 

R.s.c.  i97o,  the  registered  corporation.    R.S.O.  1970,  c.  254,  s.  73. 

Auditors  100. — (1)  The  auditor  shall  make  such  examination  as  will 

examination  .        '  .  • 

enable  him  to  make  the  reports  required  under  subsection  (2). 


Auditor'! 
reports 


Idem 


Qualified 
report 


(2)  The  auditor  of  a  registered  corporation  shall  make 
reports, 

(a)  to  the  shareholders  on  the  financial  statement  of  the 
corporation  referred  to  in  sections  28  and  101;  and 

(b)  to  the  Registrar  on  the  annual  statement  filed  with 
the  Registrar  under  section  196. 

(3)  In  the  reports  required  by  subsection  (2),  the  auditor  shall 
state, 

(a)  whether  he  has  obtained  all  the  information  and 
explanations  he  has  required; 

(b)  whether  in  the  opinion  of  the  auditor  the  financial 
statement  presents  fairly  the  financial  position  of 
the  corporation  as  at  the  date  of  the  balance  sheet 
included  therein  and  the  results  of  the  operations  of 
the  corporation  for  the  financial  period  ended  on  that 
date;  and 

(c)  whether  the  financial  statements  are  in  accordance 
with  generally  accepted  accounting  principles  applied 
on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any, 

in  accordance  with  the  information  he  has  obtained  and  the 
explanations  given  to  him  and  as  shown  by  the  books  of  the 
corporation. 

(4)  When  the  opinion  expressed  in  a  statement  under  sub- 
section (2)  is  not  an  unqualified  opinion,  the  auditor  shall  state 
in  his  report  the  reasons  therefor. 
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(5)  Where  facts  come  to  the  attention  of  the  officers  orJ^^vered 
directors  which,  if  known  prior  to  the  date  of  the  last  annual  *£ter 
general    meeting    of   shareholders,    would    have    required   a 
material  adjustment  to  the  financial  statement  presented  to 

such  meeting,  the  officers  or  directors  shall  communicate  such 
facts  to  the  auditor  who  reported  to  the  shareholders  under 
this  section  and  the  directors  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

(6)  On  the  receipt  of  facts  furnished  under  subsection  (5)  or  ^^tor's' 
from  any  other  source,  the  auditor  shall,  if  in  his  opinion  it  report 

is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  (4)  and  the  directors 
or,  if  they  fail  to  do  so  within  a  reasonable  time,  the  auditor 
shall  mail  such  amended  report  to  the  shareholders. 

(7)  The  auditor  in  his  reports  shall  make  such  statements  Auditor's 

\  '  •  r  statement 

as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  or  annual 
statement  is  not  in  agreement  with  its  accounting 
records ; 

(b)  if  the  corporation's  financial  statement  or  annual 
statement  is  not  in  accordance  with  any  requirements 
of  this  Act  or  as  prescribed  by  the  Registrar;  or 

(c)  if  proper  accounting  records  have  not  been  kept  so 
far  as  appears  from  his  examination.  R.S.O.  1970, 
c.  254,  s.  74  (1-7). 

(8)  Where  a  corporation  is  a  holding  corporation  and  the  statement 
financial  statement  to  be  presented  to  its  shareholders  is  not  consolidated 
on  a  consolidated  basis,  the  auditor  in  his  report  to  the  share- 
holders of  the  corporation  shall  state  the  additional  amount, 

if  any,  that  in  his  opinion  is  necessary  to  make  full  provision 
for, 

(a)  where  there  is  only  one  subsidiary  of  the  corporation, 
the  corporation's  proportion  of  any  loss  of  its  sub- 
sidiary since  it  acquired  shares  of  the  subsidiary; 

(b)  where  there  is  more  than  one  such  subsidiary,  the 
corporation's  proportion  of  the  aggregate  losses  of  its 
subsidiaries  since  it  acquired  shares  of  the  subsidiaries 
that  is  in  excess  of  its  proportion  of  any  undistributed 
profits  of  its  subsidiaries  since  it  acquired  shares  of 
the  subsidiaries.    1972,  c.  101,  s.  6;  1974,  c.  88,  s.  9. 

(9)  The  auditor  of  a  corporation  has  right  of  access  at  aHaccess°etc 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors,  officers 
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and  employees  of  the  corporation  such  information  and 
explanations  as  in  his  opinion  are  necessary  to  enable  him  to 
report  as  required  by  subsection  (2). 


Idem 


(10)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  all 
subsidiaries  of  the  corporation  and  is  entitled  to  require  from 
the  directors,  officers  and  employees  of  each  such  subsidiary 
such  information  and  explanations  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  (2). 


Idem  (11)  Where    a    subsidiary    of    the    corporation    is    a    body 

corporate  to  which  this  Act  does  not  apply,  the  holding 
corporation  shall  make  available  to  its  auditor  the  records, 
documents,  accounts  and  vouchers  of  that  subsidiary,  and  shall 
require  the  directors,  officers  and  employees  of  that  sub- 
sidiary to  make  available  to  its  auditor  the  information  and 
explanations  required  by  subsection  (9). 


Auditor's 
right  to 
attend 
meetings 


(12)  The  auditor  of  a  corporation  is  entitled  to  attend 
any  meeting  of  the  shareholders  of  the  corporation,  to  receive 
all  notices  and  other  communications  relating  to  any  such 
meeting  that  a  shareholder  is  entitled  to  receive  and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  that  concerns  him  as  auditor. 


Shareholder 
may  require 
auditors 
attendance 
at  share- 
holders' 
meetings 


Auditor 
may  attend 
shareholders' 
meetings 


(13)  Any  shareholder  of  a  corporation,  whether  or  not  he 
is  entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice 
in  writing  to  the  corporation  given  five  days  or  more  before 
any  meeting  of  shareholders,  require  the  attendance  of  the 
auditor  at  such  meeting  at  the  corporation's  expense,  and  in 
such  event  the  auditor  shall  attend  the  meeting. 

(14)  At  any  meeting  of  shareholders  the  auditor,  if  present, 
shall  answer  inquiries  directed  to  him  concerning  the  basis 
upon  which  he  formed  the  opinion  stated  in  the  report  made 
under  subsection  (2). 


Registrar 
may  enlarge 
scope 


(15)  The  Registrar  may  direct  that  the  scope  of  the  annual 
audit  of  a  corporation  be  enlarged  or  extended  and  may 
appoint  for  such  purpose  an  accountant  as  an  auditor  of  the 
corporation  and  the  expenses  incurred  by  reason  of  such 
appointment  are  payable  by  the  corporation.  R.S.O.  1970, 
c.  254,  s.  74  (8-14).  " 


Annual 

financial 

statement 


101. — (1)  The  directors  shall  lay  before  each  annual  meeting 
of  shareholders, 

(a)  a  financial  statement  for  the  period  that  commenced 
on  the  date  of  incorporation  and  ended  not  more  than 
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six  months  before  the  annual  meeting  or,  if  the  cor- 
poration has  completed  a  financial  year,  that  com- 
menced immediately  after  the  end  of  the  last  com- 
pleted financial  year  and  ended  not  more  than  six 
months  before  the  annual  meeting,  as  the  case  may  be, 
made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  retained  earnings,  or  surplus 
for  such  period, 

(iii)  a  statement  of  general  reserve, 

(iv)  a  statement  of  accumulated  reserves  for  invest- 
ments, 

(v)  a  balance  sheet  as  at  the  end  of  such  period, 

and  if  the  Registrar  so  directs,  showing  in  each  case 
the  corresponding  figures  for  the  last  preceding 
financial  period  of  the  corporation ; 

(b)  the  report  of  the  auditor  to  the  shareholders ; 

(c)  such  further  information  respecting  the  financial  posi- 
tion of  the  corporation,  as  its  letters  patent,  supple- 
mentary letters  patent,  or  by-laws,  require. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Form 
lations   prescribing   the   form   and   content   of   the   financial 
statement  required  under  subsection  (1). 

(3)  The  report  of  the  auditor  to  the  shareholders  shall  be  *gfficrt 
read  at  the  annual  meeting  and  shall  be  open  to  inspection  be  read 
at  the  meeting  by  any  shareholder. 

(4)  The  financial  statement  shall  be  approved  by  the  board  ^*££Ial  by 
of  directors   and   the   approval   shall   be   evidenced   by   the 
signature  at   the  foot  of  the  balance  sheet  by   two  of  the 
directors  duly  authorized  to  sign  and  the  auditor's  report 

shall  be  attached  to  or  accompany  the  financial  statement. 

(5)  A  corporation  shall,  at  least  ten  days  before  the  date  of  ^^hoidere 
the  annual  meeting  of  the  shareholders,  send  by  prepaid  mail 

to  each  shareholder  entitled  to  notice  of  the  meeting  at  his 
latest  address  shown  on  the  records  of  the  corporation  a  copy 
of  the  financial  statement  and  a  copy  of  the  auditor's  report. 


558 


Chap.  249         loan  and  trust  corporations       Sec.  101  (6) 


Copy  to 

debenture 

holders 


(6)  A  copy  of  the  financial  statement  and  auditor's  report 
shall  be  mailed  or  delivered  without  charge  to  any  holder  of 
a  debenture  or  guaranteed  investment  certificate  of  the  cor- 
poration or  to  any  depositor  of  the  corporation  who  requests 
the  same.    R.S.O.  1970,  c.  254,  s.  75. 


Audit 
committee 


1  02. — (1)  The  directors  of  a  corporation  shall  elect  annually 
from  among  their  number  a  committee  to  be  known  as  the  audit 
committee  to  be  composed  of  not  fewer  than  three  directors,  of 
whom  the  majority  shall  not  be  officers  or  employees  of  the 
corporation  or  an  affiliate  of  the  corporation,  to  hold  office  until 
the  next  annual  meeting  of  the  shareholders. 


Chairman 


(2)  The    members   of   the   audit    committee   shall   elect    a 
chairman  from  among  their  number. 


Review 


(3)  The  corporation  shall  submit  the  financial  statement  to 
the  audit  committee  for  its  review  and  the  financial  state- 
ment shall  thereafter  be  submitted  to  the  board  of  directors. 


Hearing  of 
auditor 


(4)  The  auditor  has  the  right  to  appear  before  and  be  heard 
at  any  meeting  of  the  audit  committee  and  shall  appear 
before  the  audit  committee  when  required  to  do  so  by  the 
committee. 


Idem 


(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the 
audit  committee  shall  convene  a  meeting  of  the  committee  to 
consider  any  matter  the  auditor  believes  should  be  brought 
to  the  attention  of  the  directors  or  shareholders.  R.S.O.  1970, 
c.  254,  s.  76. 


Exemption  (6)  This  section  does  not  apply  to  a  loan  corporation  that 

does  not  accept  money  by  way  of  deposit  or  issue  debentures. 
1972,  c.  101,  s.  7. 


BORROWING  POWERS  OF  LOAN  CORPORATIONS 


Application 
ofss.  104-109 


103.  Sections  104  to  109  apply  to  every  loan  corporation 
incorporated  under  the  law  of  Ontario  or  having  its  head  office  in 
Ontario  and  also  to  every  loan  corporation  borrowing  in  Ontario 
by  taking  deposits  or  issuing  debentures  or  like  obligations. 
R.S.O.  1970,  c.  254,  s.  77. 


104. — (1)  No   loan   corporation   shall   exercise   any  of  its 


Amount  of 

suDscribed      borrowing  powers  unless  and  until  it  has  a  capital  paid  in 
befo?eldin     and  unimpaired  of  at  least  $1,000,000.     R.S.O.  1970,  c.  254, 

borrowing 


and  unimpaired  of  at  least  $1,000,000. 
s.  78  (1);  1974,  c.  88,  s.  10  (1). 
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(2)  Subject  to  the  qualifications,  limitations  and  restric-  Borrowing 

Dowers 

tions  contained  in  this  Act,  a  registered  loan  corporation,  if 
authorized  by  by-law,  may, 

(a)  borrow  money  by  way  of  loan  or  on  deposit  at  such 
rates  of  interest  and  upon  such  terms  as  the  directors 
may  from  time  to  time  determine; 

(b )  issue  subordinated  notes  to  evidence  any  such  borrowing 
referred  to  in  clause  (a)  subject  to  regulations  respecting 
the  issuance  of  subordinated  notes; 

(c)  issue  debentures,  bonds  and  other  securities  to  evidence 
any  such  borrowing;  and 

(d)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
of  the  real  or  personal  property  of  the  corporation 
present  or  future,  including  book  debts  and  unpaid 
calls,  rights,  powers,  franchises  and  undertaking,  to 
secure  any  such  debentures,  bonds  or  other  securities 
or  any  money  borrowed.  R.S.0. 1970,  c.  254,  s.  78  (2) ; 
1974,  c.  88,  s.  10  (2). 

(3)  No  by-law  for  any  of  the  purposes  mentioned  in  sub-  DJ£!j|wming 
section  (2)  takes  effect  unless  such  by-law, 

(a)  has  been  passed  by  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  shares  for  the  time  being  carry- 
ing voting  rights  and  present  or  represented  by  proxy 
at  a  general  meeting  of  the  shareholders  of  the  cor- 
poration duly  called  to  consider  such  by-law;  or 

(b)  has  been  passed  by  the  directors  and  confirmed  at  a 
general  meeting  of  the  shareholders  of  the  corporation 
duly  called  to  consider  such  by-law  by  resolution 
passed  by  the  affirmative  vote  of  the  holders  of  at 
least  two-thirds  of  the  shares  for  the  time  being 
carrying  voting  rights  present  or  represented  by 
proxy  at  such  meeting.    R.S.O.  1970,  c.  254,  s.  78  (3). 


(4)  Subsection  (1)  applies  to  loan  corporations  registered  on  Application 
or  after  the  1st  day  of  January,  1968  and  subsection  71  (1)  of  The  °f  subs  W 
Loan  and   Trust  Corporations  Act,  being  chapter  222  of  the 
Revised  Statutes  of  Ontario,  1960,  as  re-enacted  by  subsection  5 
(1)  of  The  Loan  and  Trust  Corporations  Amendment  Act,  1966,  1966,  c.8i 
applies  to  loan  corporations  registered  before  the   1st  day  of 
January,  1968.     1972,  c.  101,  s.  8. 
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Sec.  105 


Ranking  of 
holders  of 
deposits 
and 
debentures 


Denomin- 
ation and 
term  of 
debentures 


Features 
of  sub- 
ordinated 
note 


References 
to  subor- 
dinated 
notes 


105.  Subject  to  the  terms  and  conditions  of  any  charge, 
mortgage,  hypothec  or  pledge  given  by  a  registered  loan  cor- 
poration to  secure  any  particular  borrowing,  the  holders  of 
deposits  and  the  holders  of  debentures,  bonds  or  other  securi- 
ties rank  pari  passu  on  the  assets  of  such  corporation  and  are 
ordinary  creditors  thereof.    R.S.O.  1970,  c.  254,  s.  79. 

106.  Debentures,  bonds  or  other  securities  of  a  registered  loan 
corporation  shall, 

(a)  be  for  such  individual  amounts  not  less  than  $100; 

(b)  be  payable  in  such  currency  and  at  such  place; 

(c)  mature  on  such  date; 

(d)  bear  such  rate  of  interest;  and 

(e)  in  all  other  respects  be  in  such  form  and  terms, 

as  the  directors  of  the  corporation  shall  from  time  to  time 
determine.    R.S.O.  1970,  c.  254,  s.  80;  1972,  c.  101,  s.  9. 

107. — (1)  A  subordinated  note, 

(a)  shall  be  issued  only  on  application  to  the  head 
office  of  the  corporation; 

(b)  shall  have  a  denomination  of  $50,000  or  more,  or 
such  other  amount  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council  by  regulation; 

(c)  shall  be  clearly  designated  on  its  face  and  in  its 
terms  as  a  subordinated  note; 

(d)  shall  have  a  fixed  term  to  maturity  of  seven  years 
or  more,  but  with  the  approval  of  the  Registrar  may 
be  for  a  lesser  term  or  include  a  provision  making 
it  subject  to  earlier  redemption  at  the  option  of 
the  corporation;  and 

(e)  shall  be  evidenced  by  a  certificate,  and  the  form 
and  contents  of  such  certificate  are  subject  to  the 
prior  approval  of  the  Registrar. 

(2)  The  corporation,  or  any  person  acting  on  its  behalf, 
shall  not,  in  any  offering  circular,  advertisement,  corres- 
pondence or  literature  relating  to  a  subordinated  note  issued 
or  to  be  issued  by  the  corporation  refer  to  such  note  other- 
wise than  as  a  subordinated  note.     1974,  c.  88,  s.  11. 
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1 08. — (1)  Every  registered  loan  corporation  shall  at  all  times  JJSHESicB 
maintain,  deposits 

(a)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 

(b)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by  securi- 
ties referred  to  in  clause  (b);  and 

(d)  subject  to  the  approval  of  the  Registrar  and  to  such 
conditions  as  the  Registrar  may  impose,  a  credit 
from  chartered  banks  in  Canada, 

to  an  aggregate  of  at  least  20  per  cent  of  the  amount  of 
deposits  and  of  obligations  of  the  corporation  payable  in  less 
than  100  days.    R.S.O.  1970,  c.  254,  s.  81  (1) ;  1972,  c.  101,  s.  10. 

(2)  Of  the  amount  maintained  under  clauses  (1)  (a),  (b)  and  (c),  ggggjgy" 

(a)  at  least  25  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  ten  years  or  less.  R.S.O.  1970,  c.  254, 
s.  81  (2). 

109. — (1)  The  total  amount  borrowed  by  a  registered ^intfton 
loan  corporation,  by  way  of  the  issue  of  debentures,  bonds  or 
other  securities,  including  subordinated  notes,  and  by  way  of 
deposits  shall  not  at  any  time,  except  as  authorized  by 
subsection  (5),  exceed  an  amount  equal  to  four  times  the 
excess  of  its  assets  over  its  liabilities,  including  subordinated 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  the 
report  of  the  Registrar,  and  on  such  terms  and  conditions  as 
the  Lieutenant  Governor  in  Council  may  prescribe, 
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(a)  increase  the  total  amount  that  may  be  borrowed  by 
a  corporation,  other  than  by  subordinated  notes, 
to  an  amount  equal  to  such  greater  multiplier  in 
excess  of  four  times  as  the  corporation  may  petition 
and  is  supported  by  a  by-law  under  section  104, 
which  by-law  shall  not  increase  the  limit  beyond 
twenty  times  the  excess  of  its  assets  over  its 
liabilities,  excluding  subordinated  notes,  unless  the 
financial  condition  of  the  loan  corporation  complies 
with  the  standards  established  by  the  regulations; 
and 

(b)  prescribe  the  portion  of  the  total  amount  that  may 
be  borrowed  by  such  corporation  by  way  of 
deposits. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  the  financial  standards  of  loan  corporations 
for  the  purpose  of  subsection  (1). 

Limiton  (3)  Where    the    Lieutenant    Governor   in    Council    has    ap- 

subordinated         v    '  %     n 

notes  proved  a  by-law  under  subsection  (1),   the  corporation  shall 

not  have  outstanding  subordinated  notes  issued  by  the 
corporation  in  an  amount  greater  than  the  excess  of  the 
corporation's  assets  over  its  liabilities,  including  subordinated 
notes. 


subordinated      (4)  Subject  to  subsection  (3),  where  the  Lieutenant  Gover- 

notes  for 


term  of  year  nor  in  Council  has  approved  a  by-law  that  increases  the 
limit  of  the  total  amount  that  may  be  borrowed,  beyond 
twenty  times  the  excess  of  the  corporation's  assets  over  its 
liabilities,  as  provided  for  in  subsection  (1),  the  corporation 
shall  maintain  subordinated  notes  that  have  more  than  one 
year  to  run  to  maturity  in  an  amount  being  not  less  than  a 
percentage  of  the  amount  by  which  the  total  amount 
borrowed  exceeds  twenty  times  the  excess  of  the  assets  over 
the  liabilities,  as  determined  under  subsection  (1),  such  per- 
centage to  be  fixed  by  the  Registrar. 

Restrictions  (5)  The  aggregate  of  the  amounts  of  money  borrowed  by 
a  corporation  may,  if  approved  by  a  by-law  in  accordance 
with  section  104,  at  any  time  exceed  the  limit  otherwise  imposed 
by  this  section  by  an  amount  not  greater  than  the  amount  by  which 
the  aggregate  of, 

(a)  the  cash  owned  by  the  corporation  and  held  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar;  and 
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(b)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 
by  the  Government  of  Canada  or  of  a  province  of 
Canada  and  maturing  within  three  years,  owned 
by  the  corporation, 

exceeds    20    per    cent    of    the    amount    of   deposits    and    of 
obligations  of  the  corporation  payable  in  less  than  100  days. 


(6)  Where  a  loan  corporation  passes  a  by-law  under  sec-  Returns 
tion    104  that  enables  the  corporation  to  borrow  moneys  in 
excess   of   twenty   times   the   excess   of   its   assets   over   its 
liabilities    or    that    authorizes    the    issue    of    subordinated 
notes,  the  corporation  shall  file  with  the  Registrar  a  return 

in  the  form  and  at  such  intervals  as  is  required  by  the 
Registrar  relating  to  outstanding  subordinated  notes  and 
to  the  financial  condition  of  the  corporation  and  compliance 
thereof  with  the  standards  prescribed  by  the  regulations. 

(7)  A    loan    corporation    that    issues    subordinated    notes  n5ote>8rdlnated 
shall   at   all   times   maintain   unencumbered  investments   in 
addition   to   those   investments   required   to  be   held   under 

section  108  that, 


(a)  in  the  aggregate  equal  the  principal  amount  of  the 
outstanding  subordinated  notes ; 

(b)  are  in  securities  authorized  under  clauses  178(l)(e)to(&); 
and 


(c)  that  mature  within  six  months  of  the  date  that  the 
subordinated  notes  mature. 


(8)  Subsections  (1)  to  (7)  do  not  apply  to  registered  loan  Not^appUcabie 
corporations    incorporated    and    licensed    under    the    Loan  corporations 
Companies  Act  (Canada).  a£§21970. 


(9)  Each  loan  corporation  registered  in  Ontario  and  JfJBJJSS?-"1" 
incorporated  and  licensed  under  the  Loan  Companies  Act  corporations 
(Canada)  shall  file  with  the  Registrar  copies  of  all  appli- 
cations filed  under  the  Loan  Companies  Act  (Canada)  for  any 
increase  in  the  amount  that  it  may  borrow,  and  shall  also 
file  with  the  Registrar  a  copy  of  any  approval  of  such 
application  within  seven  days  of  filing  or  receipt,  as  the  case 
may  be.     1974,  c.  88,  s.  12,  part. 
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POWERS  OF  TRUST  COMPANIES 

Sirred  HO.  Subject  to  sections  113,  115  and  116,  a  provincial  trust 

on  trust  company  may  and  any  other  registered  trust  company  that  has 

companies  , 

capacity  to  do  so  may, 

(a)  take,  receive  and  hold  all  estates  and  real  and  personal 
property  that  may  be  granted,  committed,  trans- 
ferred or  conveyed  to  the  company  with  its  consent, 
upon  any  trust  or  trusts  whatsoever  not  contrary  to 
law,  at  any  time  or  times,  by  any  person  or  persons, 
body  or  bodies  corporate,  or  by  any  court  of  com- 
petent jurisdiction; 

(b)  take  and  receive  as  trustee  or  as  bailee,  upon  such 
terms  and  for  such  remuneration  as  are  agreed  upon, 
deeds,  wills,  policies  of  insurance,  bonds,  debentures 
or  other  valuable  papers  or  securities  for  money, 
jewelry,  plate  or  other  chattel  property  of  any  kind, 
and  to  guarantee  the  safe  keeping  of  the  same ; 

(c)  receive  and  store  for  safe  keeping  all  kinds  of  securi- 
ties and  personal  property  and  rent  spaces  or  compart- 
ments for  the  storage  of  securities  or  personal  property 
and  enter  into  legal  contracts  for  regulating  the  terms 
and  conditions  upon  which  such  business  is  to  be 
carried  on; 

(d)  act  generally  as  attorney  or  agent  for  the  transaction 
of  business,  the  management  of  estates,  the  collection 
of  loans,  rents,  interest,  dividends,  debts,  mortgages, 
debentures,  bonds,  bills,  notes,  coupons  and  other 
securities  for  money; 

(e)  act  as  agent  for  the  purpose  of  issuing  or  counter- 
signing certificates  of  stock,  bonds  or  other  obligations 
of  any  association  or  municipal  or  other  corporation, 
and  to  receive,  invest  and  manage  any  sinking  fund 
therefor  on  such  terms  as  are  agreed  upon; 

(/)  accept  and  execute  the  offices  of  executor,  adminis- 
trator, trustee,  receiver,  liquidator,  assignee,  custo- 
dian, trustee  in  bankruptcy,  or  of  trustee  for  the 
benefit  of  creditors,  and  of  guardian  of  any  minor's 
estate,  or  committee  of  any  mentally  incompetent 
person's  estate,  and  to  accept  the  duty  of  and  act 
generally  in  the  winding  up  of  estates,  partnerships, 
companies  and  corporations; 

(g)  invest  any  trust  money  in  the  hands  of  the  company 
in  any  securities  in  which  private  trustees  may  by 
law  invest  trust  money; 
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(h)  guarantee  any  investment  made  by  the  company  as 
trustee,  agent  or  otherwise; 

(*)  sell,  pledge  or  mortgage  any  mortgage  or  other 
security,  or  any  other  real  or  personal  property  held 
by  the  company,  and  make  and  execute  all  requisite 
conveyances  and  assurances  in  respect  thereof; 

(j)  make,  enter  into,  deliver,  accept  and  receive  all  deeds, 
conveyances,  assurances,  transfers,  assignments, 
grants  and  contracts  necessary  to  carry  out  the 
purposes  of  the  company,  and  promote  its  objects 
and  business; 

(k)  charge,  collect  and  receive  all  proper  remuneration, 
legal,  usual  and  customary  costs,  charges  and 
expenses  for  all  such  services,  duties  and  trusts. 
R.S.0. 1970,  c.  254,  s.  84. 

111. — (1)  In  this  section,  "common  trust  fund"  means  a  t^uon™ 
fund  maintained  by  a  trust  company  in  which  moneys  belong- 
ing to  various  estates  and  trusts  in  its  care  are  combined  for 
the  purpose  of  facilitating  investment. 

(2)  Notwithstanding  this  or  any  other  Act,  any  provincial  g^g™" 
trust  company  and  any  other  registered  trust  company  that  authorized 
has  capacity  to  do  so  may,  unless  the  trust  instrument  other- 
wise directs,  invest  trust  money  in  one  or  more  common  trust 

funds  of  the  company,  and,  where  trust  money  is  held  by 
the  company  as  a  co-trustee,  the  investment  thereof  in  a 
common  trust  fund  may  be  made  by  the  company  with  the 
consent  of  its  co-trustees  whether  the  co-trustees  are  indivi- 
duals or  corporations. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  with   respect   to   the   establishment   and   operation   of 
common  trust  funds  and  the  investment  of  trust  money  in 

such  funds. 

(4)  A  trust  company  may  at  any  time,  and  shall  when  SSmS*1 
required  in  writing  by  the  Registrar  so  to  do  under  subsec- 
tion (5),  file  and  pass  an  account  of  its  dealings  with  respect 

to  a  common  trust  fund  in  the  office  of  the  surrogate  court 
of  the  county  or  district  in  which  the  fund  is  being  adminis- 
tered, and  the  judge  of  the  surrogate  court,  on  the  passing 
of  such  account,  has,  subject  to  this  section,  the  same  duties 
and  powers  as  in  the  case  of  the  passing  of  executors'  accounts. 

(5)  An  account  filed  with  the  Registrar  pursuant  to  the  when 

v    '  or  account 

regulations,  except  so  far  as  mistake  or  fraud  is  shown,  is  final 
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Accounting 
only  neces- 
sary under 
this  section 
or  regula- 
tions 


binding  and  conclusive  upon  all  interested  persons  as  to  all 
matters  shown  in  the  account  and  as  to  the  trust  company's 
administration  of  the  common  trust  fund  for  the  period 
covered  by  the  account,  unless  within  .six  months  after  the 
date  upon  which  the  account  is  so  filed  the  Registrar  requires 
in  writing  that  such  account  be  filed  and  passed  before  a 
judge  of  the  surrogate  court. 

(6)  Notwithstanding  any  other  Act  or  law,  a  trust  company 
shall  not  be  required  to  render  an  account  of  its  dealings 
with  a  common  trust  fund  except  as  provided  in  this  section 
or  the  regulations. 


Time  and 
place  for 
passing  of 
account 


Form  of 
account 


(7)  Upon  the  filing  of  an  account  pursuant  to  this  section, 
the  judge  of  the  surrogate  court  shall  fix  a  time  and  place  for 
the  passing  of  the  account,  and  the  trust  company  shall 
cause  a  written  notice  of  such  appointment  and  a  copy  of  the 
account  to  be  served  upon  the  Registrar  at  least  fourteen 
days  before  the  date  fixed  for  the  passing,  and  the  trust 
company  shall  not  be  required  to  give  any  other  notice  of 
the  appointment. 

(8)  For  the  purposes  of  any  such  accounting,  an  account 
may  be  filed  in  the  form  of  audited  accounts  filed  with  the 
Registrar  pursuant  to  regulations  made  under  this  section. 


Registrar  to 

represent 

persons 

having 

interest 

in  fund 


(9)  Upon  the  passing  of  an  account  pursuant  to  this  sec- 
tion, the  Registrar  shall  represent  all  persons  having  an 
interest  in  the  funds  invested  in  the  common  trust  fund,  but 
any  such  person  has  the  right  at  his  own  expense  to  appear 
personally  or  to  be  separately  represented. 


Approval 
of judge 


Costs 


Pooled  trust 
fund  defined 


(10)  Where  an  account  filed  pursuant  to  this  section  has 
been  approved  by  the  judge  of  the  surrogate  court,  such 
approval,  except  so  far  as  mistake  or  fraud  is  shown,  is 
binding  and  conclusive  upon  all  interested  persons  as  to  all 
matters  shown  in  the  account  and  as  to  the  trust  company's 
administration  of  the  common  trust  fund  for  the  period 
covered  by  the  account. 

(11)  The  costs  of  passing  an  account  pursuant  to  this 
section  shall  be  charged  to  principal  and  income  of  the 
common  trust  fund  in  such  proportions  as  the  judge  of  the 
surrogate  court  considers  proper.     R.S.O.  1970,  c.  254,  s.  85. 

112. — (1)  In  this  section,  "pooled  trust  fund"  means  a 
trust  fund  maintained  or  operated  by  a  trust  company  in 
which  moneys  belonging  to  various  participants  are  combined 
for  the  purpose  of  investment  and  entitling  the  participant 
to  receive  on  demand,  or  after  a  specified  period  after  demand, 
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an  amount  computed  by  reference  to  the  value  of  a  pro- 
portionate interest  in  the  assets  of  such  trust  fund,  but  does 
not  include  a  trust  fund  operated  where  participation  is 
limited  to  less  than  fifty  persons. 


document 


(2)  The  assets  of  a  pooled  trust  fund  shall  be  held  and  Trust 
managed  in  trust  under  a  trust  document  for  the  purpose 
that  complies  with  the  regulations  made  under  subsection  (8) 


(3)  No  trust  company  shall  offer  to  any  person  units  or  ruing  of 
other  interests  in  a  pooled  trust  fund  until  there  has  been  document 
filed  with  the  Registrar  the  form  of  the  documents  evidencing 

the  trust  and  such  other  material  as  to  the  reporting  to 
participants,  advertising,  and  training  of  personnel  as  the 
Registrar  requires  in  respect  of  such  offering  and  a  receipt 
therefor  has  been  obtained  from  the  Registrar. 

(4)  The  Registrar  may,  when  in  his  opinion  such  action  is  information 
in  the  public  interest,  require  a  trust  company  to  file  with  delivery  to 
him   an  information   folder  in   the  form   prescribed   by   the  purchaser' 
regulations  with  respect  to  a  pooled  trust  fund  and  no  applica- 
tion or  moneys  for  participation  in  the  pooled  trust   fund 

shall  be  received  by  the  trust  company  from  a  prospective 
purchaser  until  the  trust  company  has  delivered  to  the  pro- 
spective purchaser  a  copy  of  the  information  folder  that  has 
been  filed  and  the  trust  company  shall  obtain  from  each 
prospective  purchaser  with  his  application  a  statement  in 
writing  acknowledging  that  he  has  received  a  copy  of  the 
information  folder. 

(5)  The  information  folder  shall  provide  brief  and  plain  formation 
disclosure  of  all  material  facts  relating  to  the  pooled  trust  fund,folder 
shall  comply  as  to  form  and  content  with  the  requirements 

of  the  regulations  and  shall  be  so  certified  by  the  president, 
vice-president,  or  managing  director  or  other  director  appointed 
for  such  purpose  and  by  the  secretary  or  manager  of  the  trust 
company. 

(6)  A  trust  company  that  has  filed  an  information  folder  New 

•  /•  i     *  r        i      i     ii  i  i  information 

in  respect  of  a  pooled  trust  fund  shall,  as  long  as  the  trust  folders 
company  continues  to  offer,  participation  in  the  pooled  trust 
fund,  file  with  the  Registrar  a  copy  of  a  new  information 
folder  in  respect  of  its  contracts, 

(a)  forthwith  upon  any  material  changes  in  any  facts 
set  out  in  the  information  folder  filed  in  respect  of 
such  pooled  trust  fund;  and 

(b)  within  one  year  and  one  month  after  the  date  of 
the  latest  information  folder  filed  with  the  Registrar 
in  respect  of  such  pooled  trust  fund. 
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Prohibition         (7)  When  it  appears  to  the  Registrar  that, 

(a)  the  information  folder,  or  any  other  document  filed 
with  the  Registrar  by  a  trust  company  under  this 
Act  or  the  regulations, 

(i)  fails  to  comply  in  any  substantial  respect  with 
the  requirements  of  this  Act  or  the  regulations, 

(ii)  contains  any  promise,  estimate,  illustration  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 

(iii)  conceals  or  omits  to  state  any  material  fact 
necessary  in  order  to  make  any  statement 
contained  therein  not  misleading  in  the  light 
of  the  circumstances  in  which  it  is  made;  or 

(b)  the  condition  or  method  of  operation  of  the  trust 
company  in  connection  with  its  pooled  trust  fund 
will  render  its  operations  hazardous  to  the  public 
or  to  its  participants  in  Ontario, 

the  Registrar  shall  report  the  same  to  the  Minister  and  the 
Minister,  if  he  concurs  in  the  report  and  after  hearing  the 
trust  company,  may  order  the  Registrar  to  prohibit  the  trust 
company  from  continuing  to  offer  participation  in  such  pooled 
trust  fund. 

Regulations        (g)  -phe  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  form  and  content  of  the  trust  instru- 
ment establishing  a  pooled  trust  fund; 

(b)  prescribing  investment  restrictions  and  reserves  in 
respect  of  pooled  trust  funds; 

(c)  prescribing  the  form  and  content  of  information 
folders ; 

(d)  prescribing  the  qualifications  and  training  of  persons 
who  may  sell  interests  in  pooled  trust  funds ; 

(e)  governing  the  furnishing  of  information  and  advertis- 
ing to  the  public  in  connection  with  a  pooled  trust 
fund; 

(/)  requiring  trust  companies  to  furnish  the  Registrar 
with  such  information,  returns  and  reports  respecting 
pooled  trust  funds  as  is  prescribed.  R.S.O.  1970, 
c.  254,  s.  86. 
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1 13. — (1)  A  provincial  trust  company  does  not  have  power  Trust 

,  ,  ,.  ,  ....  ,.  companies 

to  borrow  money  by  taking  deposits  or  by  issuing  debentures  not  to 
but  may,  subject  to  the  regulations,  borrow  money  by  the  accepting 
issue  of  subordinated  notes.     1974,  c.  88,  s.  13  (1).  depo8its 

(2)  A  provincial  trust  company  may  borrow  money  and TruBt    . 

COmDAIllGS 

charge,  mortgage,  hypothecate  or  pledge  all  or  any  of  the  may 
real  or  personal  property,  present  or  future,  of  the  company  ownfands 
other  than  property  deemed  by  this  Act  to  be  held  by  the 
company  as  trustee  or  received  for  investment  under  sec- 
tions 115  and  116,  to  secure  any  moneys  so  borrowed.     R.S.O. 
1970,  c.  254,  s.  87  (2). 

(3)  A   provincial    trust   company   shall    not   borrow    money  p*0™*10* 
under  subsections  (1)  and  (2)  unless  it  is  authorized  to  do  so 

by  by-law  and  such  by-law  does  not  take  effect  unless  it, 

(a)  has  been  passed  by  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  shares  for  the  time  being  carrying 
voting  rights  and  present  or  represented  by  proxy 
at  a  general  meeting  of  the  shareholders  of  the  trust 
company  duly  called  to  consider  such  by-law;  or 

(b)  has  been  passed  by  the  directors  and  confirmed  at  a 
general  meeting  of  the  shareholders  of  the  trust  com- 
pany duly  called  to  consider  such  by-law  by  resolu- 
tion passed  by  the  affirmative  vote  of  the  holders 
of  at  least  two-thirds  of  the  shares  for  the  time 
being  carrying  voting  rights  present  or  represented 
by  proxy  at  such  meeting.  1972,  c.  101,  s.  11;  1974, 
c.  88,  s.  13  (2). 

114. — (1)  A  subordinated  note,  Features 

of  sub- 
ordinated 

(a)  shall    be   issued   only   on   application    to   the   head note 
office  of  the  company; 

(b)  shall  have  a  denomination  of  $50,000  or  more  or 
such  other  amount  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council  by  regulation; 

(c)  shall  be  clearly  designated  on  its  face  and  in  its 
terms  as  a  subordinated  note; 

(d)  shall  have  a  fixed  term  to  maturity  of  seven  years 
or  more,  but  with  the  approval  of  the  Registrar 
may  be  for  a  lesser  term  or  include  a  provision 
making  it  subject  to  earlier  redemption  at  the 
option  of  the  company;  and 
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References 
to  sub- 
ordinated 
notes 


(e)  shall  be  evidenced  by  a  certificate,  and  the  form  and 
contents  of  such  certificate  are  subject  to  the  prior 
approval  of  the  Registrar. 

(2)  The  trust  company,  or  any  person  acting  on  its 
behalf,  shall  not,  in  any  offering  circular,  advertisement, 
correspondence  or  literature  relating  to  a  subordinated  note 
issued  or  to  be  issued  by  the  company  refer  to  such  note 
otherwise  than  as  a  subordinated  note.     1974,  c.  88,  s.  14. 


Deposits, 
power  to 
receive 


1 1 5. — (1)  Subject  to  section  181,  a  provincial  trust  company 
and  any  other  registered  trust  company  that  has  capacity  to 
do  so  may  receive  deposits  of  money  repayable  upon  demand 
or  after  notice  and  may  pay  interest  thereon  at  such  rates 
and  on  such  terms  as  the  company  from  time  to  time  may 
establish,  and  the  company  is  entitled  to  retain  the  interest 
and  profit  resulting  from  the  investment  or  loaning  of  such 
deposit  money  in  excess  of  the  amount  of  interest  payable 
to  depositors. 


to  be 

deemed 

trust 

moneys 

and  to  be 

guaranteed 


(2)  Every  trust  company  receiving  deposits  in  the  manner 
authorized  by  subsection  (1)  shall  be  deemed  to  hold  the  deposits 
as  trustee  for  the  depositors  and  to  guarantee  repayment  there- 
of, and  there  shall  be  ear-marked  and  definitely  set  aside  in 
respect  thereof  securities,  or  cash  and  securities,  equal  to  the 
full  aggregate  amount  thereof,  and  for  the  purposes  of  this 
subsection  "cash"  includes  moneys  on  deposit  and  "securities" 
includes  loans  made  upon  securities. 


record 


(3)  Every  trust  company  receiving  moneys  on  deposit  under 
this  section  shall  keep  a  record  in  the  form  approved  by  the 
Registrar,  in  which  shall  be  entered  all  sums  so  received  and 
the  names  and  addresses,  so  far  as  known,  of  the  persons 
from  whom  they  are  received.    R.S.O.  1970,  c.  254,  s.  88. 


Money  for 
investment 


1 1 6. — (1)  Subject  to  section  181,  a  provincial  trust  company 
and  any  other  registered  trust  company  that  has  capacity  to 
do  so  may  receive  money  for  the  purpose  of  its  being  invested 
by  the  company  and  may  guarantee  the  repayment  of  money 
so  received  and  the  payment  of  the  interest  thereon  at  such 
rate  as  is  agreed  upon  on  fixed  days. 


Guarantee 


(2)  Such  guarantee  by  the  company  shall  not  be  deemed 
to  be  a  debenture  and  the  money  shall  not  be  deemed  to  be 
money  borrowed  by  the  company  by  issuing  debentures  but 
to  be  money  received  in  trust,  and  in  such  cases  the  company 
is  entitled  to  retain  the  interest  and  profits  resulting  from  the 
investment  or  loaning  of  such  moneys  in  excess  of  the  amount 
of  interest  payable  thereon. 
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(3)  Where  it  is  provided  by  the  agreement  under  which  SnSoSSdto 
moneys  are  received  by  the  company  for  guaranteed  invest-  guaranteed 

...  •  /  i  •/••  •  •       investment 

ment  as  mentioned  in  subsection  (1)  that  specific  securities 
shall  be  allocated  in  respect  thereof,  such  securities  shall  be 
ear-marked  and  definitely  set  aside  in  respect  thereof,  and  in 
respect  of  all  other  moneys  received  for  guaranteed  invest- 
ment as  mentioned  in  subsection  (1)  there  shall  be  ear-marked 
and  definitely  set  aside  in  respect  thereof  securities,  or  cash 
and  securities,  equal  to  the  full  aggregate  amount  thereof, 
and  for  the  purposes  of  this  subsection  "cash"  includes  moneys 
on  deposit  and  "securities"  includes  loans  made  upon  securities. 
R.S.O.  1970,  c.  254,  s.  89. 

117.  A  provincial  trust  company  shall   not  exercise   any  SSJJJJbSSc 
of  the  powers  contained  in  sections  115  and  116  unless  it  is  by-law 
authorized  to  do  so  by  by-law  and  such  by-law  does  not  take 
effect  unless  it, 

(a)  has  been  passed  by  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  shares  for  the  time  being  carrying 
voting  rights  and  present  or  represented  by  proxy 
at  a  general  meeting  of  the  shareholders  of  the  trust 
company  duly  called  to  consider  such  by-law;  or 

(b)  has  been  passed  by  the  directors  and  confirmed  at  a 
general  meeting  of  the  shareholders  of  the  trust  com- 
pany duly  called  to  consider  such  by-law  by  resolu- 
tion passed  by  the  affirmative  vote  of  the  holders 
of  at  least  two-thirds  of  the  shares  for  the  time  being 
carrying  voting  rights  present  or  represented  by  proxy 
at  such  meeting.     1972,  c.  101,  s.  12. 

1 18. — (1)  The  total  of  the  moneys  received  by  a  registered  g^r&nteed 
trust  company  as  deposits  under  section  115  and  for  invest- funds 
ment  under  section  116  or  borrowed  under  section  113  shall 
not  at  any  time,  except  as  authorized  by  subsection  (5), 
exceed  an  amount  equal  to  twelve  and  one-half  times  the 
excess  of  its  assets  over  its  liabilities,  including  subordinated 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  the 
report  of  the  Registrar  and  on  such  terms  and  conditions  as 
the  Lieutenant  Governor  in  Council  may  prescribe, 

(a)  increase  the  total  amount  that  may  be  so  received 
or  borrowed  other  than  by  subordinated  notes  by 
a  company  to  an  amount  equal  to  such  greater 
multiplier  in  excess  of  twelve  and  one-half  times 
as  the  company  may  petition  and  is  approved  by 
a  by-law  under  section  113,  which  by-law  shall  not 
increase  the  limit  beyond  twenty  times  the  excess 
of    its    assets    over    its    liabilities,    excluding    sub- 
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ordinated  notes,  unless  the  financial  condition  of 
the  trust  company  complies  with  the  standards 
established  by  the  regulations;  and 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such  company 
that  may  be  borrowed  by  way  of  deposits. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  the  financial  standards  of  trust  companies 
for  the  purposes  of  subsection  (1). 

Limiton  (3)  Where     the     Lieutenant     Governor     in     Council     has 

subordinated  .  ,       ,  .  .  .   .        ,  .     ,, 

notes  approved  a  by-law  under  subsection  (1),  the  company  shall 

not  have  outstanding  subordinated  notes  issued  by  the 
company  in  an  amount  greater  than  the  excess  of  the 
company's  assets  over  its  liabilities,  including  subordinated 
notes. 

subordinated  (4)  Subject  to  subsection  (3),  where  the  Lieutenant 
term  of  year  Governor  in  Council  has  approved  a  by-law  that  increases 
the  limit  of  the  total  amount  that  may  be  borrowed, 
beyond  twenty  times  the  excess  of  the  company's  assets 
over  its  liabilities,  as  provided  for  in  subsection  (1),  the 
company  shall  maintain  subordinated  notes  that  have  more 
than  one  year  to  run  to  maturity  in  an  amount  being  not 
less  than  a  percentage  of  the  amount  by  which  the  total 
amount  borrowed  exceeds  twenty  times  the  excess  of  the 
assets  over  the  liabilities,  as  determined  under  subsection  (1), 
such  percentage  to  be  fixed  by  the  Registrar. 


Restrictions  (5)  The  aggregate  of  the  amounts  of  money  so  received 
and  borrowed  by  a  trust  company  may,  if  approved  by 
a  by-law  in  accordance  with  section  113,  at  any  time 
exceed  the  limit  otherwise  imposed  by  this  section  by  an 
amount  not  greater  than  the  amount  by  which  the  aggregate 
of, 

(a)  the  cash  held  by  the  company  in  its  own  right 
and  for  guaranteed  investment  and  held  on  hand 
or  on  deposit  in  a  chartered  bank  or  other  depository 
approved  by  the  Registrar;  and 

(b)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 
by  the  Government  of  Canada  or  of  a  province 
of  Canada  and  maturing  within  three  years  held 
by  the  company  in  its  own  right  and  received  for 
guaranteed  investment, 
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exceeds  20  per  cent  of  the  amount  of  deposits  and  of 
funds  received  for  guaranteed  investment  coming  due  in 
less  than   100  days. 

(6)  Where  a  trust  company  passes  a  by-law  under  section  Return8 
113  that  enables  the  company  to  receive  and  borrow  moneys 

in  excess  of  twenty  times  the  excess  of  its  assets  over  its 
liabilities  or  that  authorizes  the  issue  of  subordinated  notes, 
the  trust  company  shall  file  with  the  Registrar  a  return 
in  such  form  and  at  such  intervals  as  is  required  by  the 
Registrar  relating  to  outstanding  subordinated  notes  and 
to  the  financial  condition  of  the  company  and  compliance 
thereof  with  the  standards  prescribed  by  the  regulations. 

(7)  A  trust  company  that  issues  subordinated  notes  shall  nUbe38rdinated 
at  all  times  maintain  unencumbered  investments  in  addition 

to  those  investments  required  to  be  held  under  section  121 
that, 

(a)  in    the    aggregate    equal    the   principal    amount    of 
the  outstanding  subordinated  notes;    . 

(b)  are  in  securities  authorized  under  clauses  1 78  ( 1)  (e)  to  (k); 
and 

(c)  mature   within   six    months   of   the   date   that    the 
subordinated  notes  mature. 

(8)  Subsections  (1)  to  (7)  do  not  apply  to  companies  applicable 
incorporated  under  the  provisions  of  the  Trust  Companies  J^p^nies 
Act  (Canada).  r.s.c.  1970, 

c.  T-16 

(9)  Each  trust  company  registered  in  Ontario  and  incor-  J^Jj,1^ 
porated    under    the    Trust    Companies    Act    (Canada)    shall  companies 
file    with    the    Registrar    copies    of    all    applications    and 
supporting    documents    filed    under    the    Trust    Companies 

Act  (Canada)  respecting  applications  for  any  increase  in 
the  amount  it  may  borrow  or  receive  as  deposits  or  for 
guaranteed  investment,  and  shall  also  file  with  the  Regis- 
trar a  copy  of  any  approval  of  such  application  within 
seven  days  of  filing  or  receipt,  as  the  case  may  be.  1974, 
c.  88,  s.  15. 

119.  Notwithstanding  anything  in  this  Act,   a  provincial  ^J^js*** 
trust   company   may,   with   the   approval  of  the   Registrar,  ^Can*da 
hypothecate,  mortgage  or  pledge  the  cash  and  securities  ear- insurance 
marked  and  set  aside  under  sections  115  and  116  of  this  Act     rpora 
to  the  Canada  Deposit  Insurance  Corporation  for  a  loan  from 
that  Corporation.     R.S.O.  1970,  c.  254,  s.  91;  1972,  c.  101, 
s.  13. 
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Sec.  120 


Extent  of 
liability 


120. — (1)  The  liability  of  a  trust  company  to  persons 
interested  in  an  estate  held  by  the  company  as  executor, 
administrator,  trustee,  receiver,  liquidator,  assignee,  guardian 
or  committee  is  the  same  as  if  the  estate  had  been  held  by 
a  private  person  in  the  like  capacity,  and  the  company's 
powers  are  the  same. 


Approval  of 
company  as 
executor, 
etc. 


(2)  Where  a  trust  company  is  authorized  to  execute  the 
office  of  executor,  administrator,  trustee,  receiver,  liquidator, 
assignee,  guardian  or  committee,  and  the  Lieutenant  Governor 
in  Council  approves  of  the  company  being  accepted  as  a  trust 
company  for  the  purposes  of  the  Supreme  Court,  every  court 
or  judge  having  authority  to  appoint  such  an  officer  may, 
with  the  consent  of  the  company,  appoint  the  company  to 
exercise  any  of  such  offices  in  respect  of  any  estate  or  person 
under  the  authority  of  such  court  or  judge,  or  may  grant 
to  the  company  probate  of  any  will  in  which  the  company  is 
named  as  an  executor ;  but  no  company  that  has  issued  or  has 
authority  to  issue  debentures  or  debenture  stock,  or  that  has 
received  or  has  authority  to  receive  deposits,  except  in  the 
manner  authorized  by  this  Act,  shall  be  approved. 


Appointment       (3)  a  trust  company  so  approved  may  be  appointed  to  be  a 

of  company  v/  r       j  rr  j  rr 

as  sole  sole  trustee,  notwithstanding  that  but  for  this  Act  it  would 

trustee  ,  , 

be  necessary  to  appoint  more  than  one  trustee. 


Idem 


(4)  A  trust  company  so  approved  may  be  appointed  to  any 
of  the  offices  mentioned  in  subsection  (2)  jointly  with  another 
person. 


(5)  Such  appointment  may  be  made  whether  the  trustee 


When 
appointment 

may  be  made    is  required  under  a  deed,  will  or  document  creating  a  trust 

by  court 

r  s  o  1980,     or   whether   the   appointment   is    under   the    Trustee   Act    or 
c.  si2  otherwise. 


Security  not 
required 


(6)  Notwithstanding  any  rule  or  practice  or  any  provision 
of  any  Act  requiring  security,  it  is  not  necessary  for  the  com- 
pany to  give  any  security  for  the  due  performance  of  its 
duty  as  such  executor,  administrator,  trustee,  receiver, 
liquidator,  assignee,  guardian  or  committee  unless  otherwise 
ordered. 


ofapprova?  A)  The  Lieutenant  Governor  in  Council  may  at  any  time 
revoke  the  approval  given  under  this  section.  R.S.O.  1970, 
c.  254,  s.  92. 


req8ui?ed8on  121. — (1)  Every  registered  trust  company  shall  at  all  times 

deposits         maintain, 


a 


cash  on  hand  or  on  deposit  in  a  chartered  bank  or 
other  depository  approved  by  the  Registrar; 
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(b)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(c)  loans  payable  on  demand  and  fully  secured  by  securi- 
ties referred  to  in  clause  (b);  and 

(d)  subject  to  the  approval  of  the  Registrar  and  to  such 
conditions  as  the  Registrar  may  impose,  a  credit 
from  chartered  banks  in  Canada, 

to  an  aggregate  of  at  least  20  per  cent  of  the  amount  of 
deposits  and  of  funds  received  for  guaranteed  investment 
coming  due  in  less  than  100  days.  R.S.O.  1970,  c.  254,  s.  93  (1) ; 
1972,  c.  101,  s.  14. 

(2)  Of  the  amount  maintained  under  clauses  (1)  (a),  (b)  and  (c),  °f°™j£!i"on 


(a)  at  least  25  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  three  years  or  less;  and 

(b)  at  least  50  per  cent  shall  be  maintained  in  cash  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar  and  in  unen- 
cumbered debentures,  bonds,  stocks  or  other  securi- 
ties of  or  guaranteed  by  the  Government  of  Canada, 
maturing  in  ten  years  or  less.  R.S.O.  1970,  c.  254, 
s.  93  (2). 


GENERAL   POWERS 

122. — (1)  Every  corporation  may  establish  and  support  or  coloration 
aid   in   the   establishment   and   support   of   associations,   in-  {£^flt 
stitutions,    funds,    trusts    and    conveniences    calculated    to  funds, 

etc   for 

benefit  employees  or  former  employees  of  the  corporation,  employees 

a  u      •  \.u      a  a       4.  and  their 

or  its  predecessors  in  business,  or  the  dependants  or  con-  families 
nections  of  such  persons,  and  to  grant  pensions  and 
allowances  and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  subsection,  and 
to  subscribe  or  guarantee  money  for  charitable  or  benevolent 
objects,  or  for  any  exhibition  or  for  any  public,  general  or 
useful  object. 
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Declaration 
as  to 

powers  of 
corporation 


(2)  Every  provincial  corporation  shall  be  deemed  to  have 
possessed  since  the  date  of  its  incorporation  the  powers  set 
forth  in  subsection  (1)  including  the  power  to  exercise  such 
powers  jointly  with  any  registered  corporation,  by  whatever 
authority  incorporated,  possessing  the  same  or  similar  powers, 
in  such  a  way  as  to  benefit  the  employees,  or  former  em- 
ployees, of  such  corporations  or  predecessors  in  business  of 
such  corporations  or  the  dependants  or  connections  of  such 
persons.     R.S.O.  1970,  c.  254,  s.  94. 


Suspension 
or  revoca- 
tion of 
charter 


123.  The  charter  or  other  instrument  of  incorporation  of  a 
corporation  may  at  any  time,  for  cause  shown  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council,  be  suspended  or  revoked  by 
the  Lieutenant  Governor  in  Council.     R.S.O.  1970,  c.  254,  s.  95. 


Capacity  of 
corpora- 
tions 


124.  Every  provincial  corporation,  unless  it  is  otherwise 
expressly  declared  in  the  Act  or  instrument  creating  it,  has 
and  shall  be  deemed  from  its  creation  to  have  had  the  general 
capacity  that  the  common  law  ordinarily  attaches  to 
corporations  created  by  charter.     R.S.O.  1970,  c.  254,  s.  96. 


Extension  of 
business 
beyond 
Ontario 


125.  Every  provincial  corporation,  unless  it  is  otherwise 
expressly  provided  in  the  Act  or  instrument  creating  it, 
may  exercise  its  powers  beyond  Ontario  to  the  extent  to 
which  the  laws  in  force  where  the  powers  are  sought  to  be 
exercised  permit,  and  may  accept  extra-provincial  powers 
and  rights.     R.S.O.  1970,  c.  254,  s.  97. 


Reserve 
fund 


126.  A  corporation  may  maintain  a  reserve  fund  out  of  its 
earnings  or  other  income  not  required  to  meet  its  present 
liabilities.     R.S.O.  1970,  c.  254,  s.  98. 


Prohibition 
or  limitation 
of  loans 
upon  shares 


127. — (1)  A  corporation  may  pass  a  by-law  prohibiting  the 
loaning  to  shareholders  upon  the  security  of  their  shares,  or, 
subject  to  the  limitations  contained  in  this  section,  may 
pass  a  by-law  fixing  the  aggregate  amount  that  may  be 
loaned  on  such  shares,  and  neither  of  such  by-laws  shall  be 
repealed  until  all  liabilities  of  the  corporation  are  discharged. 


astoioans1         (2)  Subject  to  subsection  (1),  the  corporation  may  lend  upon 
onict8.own      its  own  paid  up  stock  to  an  amount  not  exceeding  at  any 

one  time  in  the  aggregate  of  all  such  loans  10  per  cent  of 

the  corporation's  paid  up  stock. 

Margrin  (3)  No  suc\\  loan  shall  exceed  80  per  cent  of  the  market 

price  of  the  stock.     R.S.O.  1970,  c.  254,  s.  99. 


onownlend  128.  A    corporation    shall    not,    except    in    the    manner 

stock  provided   in    section    127,    lend    on    its   own    shares    with    or 

without' collateral  security.     R.S.O.  1970,  c.  254,  s.  100. 
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129. — (1)  No  corporation,  and  no  director,  officer  or  em-  Pr°^tion 
ployee    thereof,    either    personally    or    on    behalf    of    such  acting  as 

insur&nco 

corporation,    and   no   other   company   the   majority   of   the  agent 
capital  stock  of  which  is  owned  or  controlled  by  such  cor- 
poration,  its  shareholders,   directors,   officers  or  employees, 
shall,  either  directly  or  indirectly,  transact  the  business  of 
or  act  as  insurance  agent  or  broker  within  the  meaning  of 
the  Insurance  Act,  or  exercise  pressure  upon  any  borrower R so.  i9so, 
or  mortgagor  to  place  insurance  for  the  security  of  such c 
corporation,  in  or  through  any  particular  agency  or  broker- 
age office,   but  nothing  in  this  section   prevents  such  cor- 
poration from  stipulating  in  its  contract  of  loan  that  any 
required    insurance    must    be    effected    with    an    approved 
insurer. 

(2)  Subsection    (1)    does    not    apply    to    the    director    of    a  Exception 
corporation   who   is   able   to   satisfy   the   Superintendent   of 
Insurance    that    the    business    of    insurance    is    his    major 
occupation.     R.S.O.  1970,  c.  254,  s.  101. 

130.  A  person  not  of  the  full  age  of  eighteen  years  may  Minors 

,  .  .,  .  .  i       «_■•  may  make 

deposit    money   with   a   registered   corporation   in   his   own  deposits 
name,  and  the  money  so  deposited  may  be  repaid  to  him, 
and  he  may  give  a  valid  discharge  therefor,  notwithstanding 
his   minority.     R.S.O.    1970,   c.    254,   s.    102;    1971,   c.   98, 
s.  4,  Sched.,  par.  20. 

131. — (1)  A    corporation    is    not    bound    to    see    to    the  Trusts 
execution   of  any   trust,   whether  express,   implied  or  con- 
structive, to  which  any  share  of  its  stock,  or  any  deposit, 
guaranteed  investment  certificate  or  debenture  is  subject. 

(2)  The  receipt  of  the  person  in  whose  name  any  such  ^^Slree 
share,  deposit,  guaranteed  investment  certificate  or  debenture 
stands  in  the  books  of  the  corporation  is  a  sufficient  dis- 
charge to  the  corporation  for  any  payment  made  in  respect 
thereof,   and  a  direction  to  transfer,  signed  by  the  person 

in  whose  name  any  such  share,  deposit,  guaranteed  invest- 
ment certificate  or  debenture  stands  in  the  books  of  the 
corporation,  is  sufficient  authority  to  the  corporation  for  any 
transfer  made  in  respect  thereof,  notwithstanding  any  trust 
to  which  the  same  may  then  be  subject  and  whether  the 
corporation  .has  or  has  not  had  notice  of  the  trust. 

(3)  A  corporation  is  not  bound  to  see  to  the  application  Application 
of  the  money  paid  upon  such  receipt.     R.S.O.  1970,  c.  254,  paid 

s.  103. 

132.  A  provincial  corporation  may,  by  writing  under  itsp°werofb 
seal,  empower  any  person,  either  generally  or  in  respect  of  corporation 
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any  specified  matters,  as  its  attorney*  to  execute  on  its 
behalf,  deeds  to  which  it  is  a  party  in  any  capacity  in 
any  place  situate  in  or  outside  Ontario,  and  every  deed 
signed  by  such  attorney,  on  behalf  of.  the  corporation  and 
under  his  seal,  binds  the  corporation  and  has  the  same 
effect  as  if  it  were  under  the  seal  of  the  corporation. 
R.S.O.  1970,  c.  254,  s.  104. 


Official 
seal  for  use 
abroad 


133. — (1)  A  provincial  corporation  may  have  a  seal  to  be 
known  as  the  "official  seal"  for  use  in  any  territory, 
district  or  place  outside  Ontario,  which  shall  be  a  facsimile 
of  the  seal  of  the  corporation,  with  the  addition  on  its 
face  of  the  name  of  the  territory,  district  or  place  where 
it  is  to  be  used. 


Authority 
to  agent  to 
affix  seal 


(2)  A  corporation  having  an  official  seal  may,  by  writing 
under  its  seal,  authorize  any  person  appointed  for  the  pur- 
pose in  any  territory,  district  or  place  outside  Ontario,  to 
affix  it  to  any  deed  or  other  document  to  which  the  cor- 
poration is  party  in  any  capacity  in  that  territory,  district 
or  place. 


Certifying 
date  and 
period  of 
sealing 


(3)  The  person  affixing  an  official  seal  shall,  by  writing 
under  his  hand,  on  the  deed  or  other  document  to  which 
the  seal  is  affixed,  certify  the  date  and  place  of  affixing  it. 


Effect  of 
official  seal 


(4)  A  deed  or  other  document  to  which  an  official  seal  is 
duly  affixed  binds  the  corporation  as  if  it  had  been  sealed 
with  the  seal  of  the  corporation.     R.S.O.  1970,  c.  254,  s.  105. 


amalgamation  of  corporations  and 
purchase  and  sale  of  assets 


Power  to 
unite  with 
other  cor- 
porations and 
to  purchase 
or  sell  assets 


134 — (1)  Any  registered  loan  corporation  may  unite, 
merge,  amalgamate  and  consolidate  its  stock,  property, 
business  and  franchises  with  those  of  any  loan  corporation 
or,  subject  to  subsection  144  (3),  with  those  of  any  trust  company 
in  Canada,  or  may  purchase  the  assets  of  any  other  loan  corpora- 
tion in  Canada,  or  may  sell  its  assets  to  any  registered  corporation, 
and  for  the  purpose  of  carrying  out  such  purchase  or  sale  the 
purchasing  corporation  shall  assume  the  liabilities  of  the  vendor 
corporation,  and  may  enter  into  such  bond  or  agreement  of 
indemnity  with  the  corporation  or  the  individual  shareholders 
thereof,  or  both,  as  may  be  necessary,  and  the  corporations  may 
enter  into  the  contracts  and  agreements  necessary  to  such  union, 
merger,  amalgamation,  consolidation,  sale  or  purchase.  1973, 
c.  128,  s.  12. 
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(2)  Sections  135  to  142  do  not  apply  to  the  purchase  by  a  Where 
registered   extra-provincial   corporation   of   the   assets   of   a  not  apply 
corporation  that  is  not  registered  under  this  Act.     R.S.O. 
1970,  c.  254,  s.  106  (2). 

135 — (1)  The  directors  of  any  corporation   mentioned  in  ^y°ma™e 
section    134   may  enter  provisionally  into  a  joint  agreement  a^e^f1 
under  the  seal  of  each  of  the  corporations  for  the  union,  gamation  or 
merger,  amalgamation  or  consolidation  of  the  corporations,  or  sale  of 
or  for  the  sale  or  purchase  by  the  one  corporation  of  the*8 
assets  of  the  other  corporation. 

(2)  The  agreement  shall  prescribe  the  terms  and  conditions  jj£23§5l  in 
of  the  proposed  transaction  and  the  mode  of  carrying  it  into  agreement 
effect.    R.S.O.  1970,  c.  254,  s.  107  (1,  2). 

(3)  If  the  two  corporations  are  to  be  merged  into  oneIdem 
corporation,   the  agreement  shall  specify  the  name  of  the 
new  or  of  the  continuing  corporation,  and  the  number  of 
directors  and  the  officers  thereof,  and  shall  state  who  are  to 

be  the  first  directors  and  officers,  the  capital  stock,  the 
number  of  shares  into  which  such  stock  is  divided,  the  par 
value,  if  any,  of  the  shares  and  the  manner  of  converting 
the  capital  stock  of  each  of  the  existing  corporations  into 
that  of  the  new  or  continuing  corporation.  R.S.O.  1970, 
c.  254,  s.  107  (3);  1973,  c.  128,  s.  13. 

(4)  The  agreement  shall  contain  such  other  details  as  the°^^8 
directors  of  the  corporations  consider  necessary  to  perfect  the 
new  organization,  and  the  union,  merger,  amalgamation  and 
consolidation,    and    the    after    management    and    working 
thereof,  and  to  complete  the  terms  and  mode  of  payment 

for  the  assets  of  one  corporation  purchased  or  acquired  by 
the  other. 

(5)  In  an  agreement  for  the  purchase  and  sale  of  assets,  ci^n8idera" 
the  consideration  may  consist  wholly  or  in  part  of  partly 

paid  or  of  paid  up  shares  of  the  permanent  capital  stock 
of  the  purchasing  corporation. 

(6)  Such  agreement  or,  if  no  agreement  has  been  entered  £f£|ement 
into  but  an  offer  has  been  made  by  a  corporation  under  its  subject  to 

Appro v&I  of 

seal  for  the  purchase  of  the  assets  of  another  corporation,  sfiare- 
such  offer  shall  be  submitted  to  the  shareholders  of  each  °  era 
corporation  at  a  meeting  thereof  to  be  held  separately  for 
the  purpose  of  taking  the  agreement  or  the  offer  into  considera- 
tion. 

(7)  Notice  of  the  time  and  place  of  the  meeting  of  the  meeting  to 
corporation  in  which  he  holds  shares  and  the  objects  thereof  ^^ement; 
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shall  be  given  by  written  or  printed  notice  addressed  to 
every  shareholder,  together  with  a  copy  of  the  proposed 
agreement,  at  his  last  known  post  office  address,  and  also  by 
a  general  notice  in  a  newspaper  published  at  the  chief 
place  of  business  of  the  corporation  once  a  week  for  six 
successive  weeks. 


Notice  to 
Registrar 


(8)  A  like  notice,  together  with  itwo  copies  of  the  pro- 
posed agreement,  shall  be  delivered  to  the  Registrar  at  least 
one  month  before  the  date  of  either  of  the  meetings  of 
shareholders  called  to  consider  it.  R.S.O.  1970,  c.  254, 
s.  107  (4-8). 


Proceedings 
to  ratify 
agreement 


136.  At  each  of  the  meetings  of  shareholders  the  agree- 
ment or  offer  shall  be  considered,  and  if  at  each  meeting 
the  holders  of  at  least  50  per  cent  of  the  issued  shares  of  the 
corporation  for  the  time  being  carrying  voting  rights  are 
present  in  person  or  represented  by  proxy  and  the  agree- 
ment or  offer  is  ratified  or  accepted  by  resolution  carried 
by  the  affirmative  vote  of  the  holders  of  at  least  three- 
fourths  of  the  shares  represented  at  such  meeting,  that  fact 
shall  be  certified  upon  the  agreement  or  offer  by  the  secretary 
or  manager  of  each  corporation  under  the  seal  of  such  cor- 
poration.    R.S.O.  1970,  c.  254,  s.  108. 


Dispensing 

with 

ratification 


137.  The  Lieutenant  Governor  in  Council,  in  the  case  of 
a  proposed  purchase  of  assets,  may  dispense  with  the 
ratification  or  acceptance  of  the  agreement  or  offer  by  the 
shareholders  of  the  purchasing  corporation  where  it  is  shown 
to  his  satisfaction  that  the  shareholders,  after  due  notice 
thereof,  have  ratified  a  general  resolution  or  by-law  author- 
izing the  purchase  of  the  assets  of  any  loan  corporation 
upon  the  basis  and  within  the  limits  specified  in  such 
agreement  or  offer.     R.S.O.  1970,  c.  254,  s.  109. 


Ratified 
agreement 
to  be  filed 


138. — (1)  If  the  agreement  is  ratified  or  the  offer  is 
accepted  at  the  meeting  of  the  shareholders  of  each  of  the 
corporations,  or  in  the  case  provided  for  in  section  137  at 
the  meeting  of  the  shareholders  of  the  selling  corporation, 
the  agreement  or  offer,  with  the  certificates  or  certificate 
thereon,  shall  be  filed  with  the  Registrar. 


Assent 


(2)  The  Registrar  shall  submit  the  agreement  or  offer  for 
the  assent  of  the  Lieutenant  Governor  in  Council. 


Effect  of 
assent 


(3)  If  the  Lieutenant  Governor  in  Council  assents  thereto, 
the  agreement  or  offer  shall  be  deemed  to  be  the  agreement 
and  act  of  union,  amalgamation  and  consolidation  of  the 
corporations,  or  the  agreement  and  deed  of  purchase  and 
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acquisition  of  the  assets  of  the  selling  corporation  by  the 
purchasing  corporation.     R.S.O.  1970,  c.  254,  s.  110. 

139. — (1)  Upon  proof  that  the  foregoing  requirements of^ero* 
have  been  duly  complied  with,  the  Minister  shall  issue  a 
certificate  under  his  hand  and  seal  certifying  the  assent  of 
the  Lieutenant  Governor  in  Council  and  the  date  thereof, 
and  declaring  the  purchase  and  the  sale  of  the  assets  and 
the  names  of  the  corporations  who  are  parties  thereto,  or, 
in  the  case  of  amalgamation,  declaring  the  amalgamation 
of  the  corporations,  naming  them,  and  the  name  of  the 
new  or  of  the  continuing  corporation,  together  with  such 
other  matters,  if  any,  as  appear  to  him  necessary  or 
desirable  in  the  public  interest. 

(2)  The  certificate  of  the  Minister  is  for  all  purposes  andf^ence 
in    all    courts    conclusive    evidence    of    all    matters    therein 
certified  or  declared. 

(3)  The  Registrar  shall  give  public  notice  in  The  Ontario  Notice 
Gazette  of  the  issue  of  the  Minister's  certificate.  . 

(4)  It    is    sufficient    to    register    a    certified    copy    of    tne  of^rtfficate 
Minister's  certificate  in  each  registry  division  or  land  titles  of  assent 
division  in  which  instruments  affecting  lands  or  interests  in  lands, 
included  or  intended  to  be  included  in  the  transfer  or  amalgama- 
tion, are  registered. 

(5)  Any  document  under  the  hand  or  purporting  to  be  Ce 5*285*5 
under  the  hand  of  the  Registrar,  certifying  the  document  to 

be  or  to  contain  a  true  copy  of  the  Minister's  certificate  or 
of  any  instrument  referred  to  in  the  certificate,  shall  be 
registered  in  any  registry  division  or  land  titles  division  by  the  land 
registrar  thereof  upon  it  being  tendered  to  him  for  registration 
accompanied  by  the  proper  fee. 

(6)  The  certificate  shall  be  entered  in  the  general  register  Registration 

ID  &T6U6r£tl 

of  the  registry  division  or  in  the  book  kept  in  the  land  titles  register 
division. 

(7)  Copies   so   certified   of  any   such    certificate   or   instru-^®^^ 
ment  shall  be  received  by  the  proper  land  registrar  under  the  Land  certificate 
Titles  Act  as  conclusive  evidence  of  all  matters  therein  certified  or  f'fw  198°' 
declared. 

(8)  For    the    purpose    of    any    instrument    required    to    be  Seomty 
registered  under  thePersonal  Property  Security  Act ,  it  is  sufficient  R  s  Q.  1980. 
in  order  to  show  the  transmission  of  title  in  respect  of  any  personal c  375 
property  or  interest  in  personal  property  included  or  intended  to 

be  included  in  a  transfer  or  amalgamation,  such  as  is  mentioned  in 
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section  138  and  this  section,  if  the  instrument  affecting  such 
property  or  interest  recites  the  certificate  registered  as  provided 
in  subsection  (4)  and  states  the  registry  division  or  land  titles 
division  in  which  it  is  registered  and  its  registration  number. 


Application 
of  section 


(9)  This  section  extends  to  and  includes  any  such  certi- 
ficate or  certified  copy  issued  or  purporting  to  have  been 
issued  after  the  13th  day  of  April,  1897,  under  The  Loan 
Corporations  Act,  being  chapter  205  of  the  Revised  Statutes 
of  Ontario,  1897.     R.S.O.  1970,  c.  254,  s.  111. 


Evidence  of 
assent  of  the 
Lieutenant 
Governor 
in  Council 


140.  The  Registrar  may,  by  a  certificate  under  his  hand 
and  seal  endorsed  upon  or  identifying  the  agreement  or 
offer  mentioned  in  subsection  135  (6),  or  any  counterpart  or  copy 
thereof,  certify  that  the  agreement  or  offer  has  been  assented  to  by 
the  Lieutenant  Governor  in  Council,  and  his  certificate  with  a 
copy  of  the  order  in  council  attached  is  prima  facie  evidence  of 
such  assent.     R.S.O.  1970,  c.  254,  s.  112. 


Assets  of 

selling 

corporation 

to  vest  in 

purchasing 

corporation 


141. — (1)  In  the  case  of  a  purchase  and  sale  of  assets  so 
assented  to,  the  assets  of  the  selling  corporation  become 
vested  in  the  purchasing  corporation  on  and  from  the  date  of 
such  assent  without  any  further  conveyance,  and  the 
purchasing  corporation  thereupon  becomes  and  is  responsible 
for  the  liabilities  of  the  selling  corporation. 


(2)   In  dealing  with  the  assets  of  the  selling  corporation, 


Disposal  of 
assests  by 

purchasing  it  is  sufficient  for  the  purchasing  corporation  to  recite  the 
agreement  and  the  assent  of  the  Lieutenant  Governor  in 
Council  thereto,  with  the  date  of  the  assent. 


^Sitors  (3)  No  such  transfer  affects  the  rights  of  any  creditor  of 

the  transferring  corporation. 


Privity  of 

contract 

between 

purchasing 

corporation 

and  each 

creditor 

of  selling 

corporation 


(4)  By  every  such  agreement  made  or  purporting  to  be 
made  under  this  Act,  the  purchasing  corporation  shall  be 
deemed  to  covenant  and  agree  with  each  creditor  of  the 
selling  corporation  that  the  purchasing  corporation  will  pay 
to  him  the  sum  in  which  the  selling  corporation  is  indebted 
to  him  at  such  time  and  place  as  such  sum  would  have 
been  payable  had  such  agreement  not  been  made. 


Dissolution 
of  selling 
corporation 


(5)  Where  the  Lieutenant  Governor  in  Council  assents  to 
an  agreement  for  the  sale  of  the  assets  of  a  corporation, 
the  selling  corporation  is,  from  the  date  of  the  assent, 
dissolved,  except  so  far  as  is  necessary  to  give  full  effect 
to  the  agreement.     R.S.O.  1970,  c.  254,  s.  113. 
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142. — (1)  In  the  case  of  an  amalgamation,  the  parties  ^^lgama" 
thereto  are,  from  the  date  of  the  assent  of  the  Lieutenant 
Governor  in  Council,  consolidated  and  amalgamated  and 
they  shall  continue  thereafter  as  one  corporation  under 
the  jurisdiction  specified  in  the  amalgamation  agreement  and 
by  the  name  stated  in  the  Minister's  certificate. 

(2)  From  the  date  of  the  assent,  all  the  business  and  real?u*lnet*  . 

v    '  '  and  property 

and    personal    property,    and    all    the   rights    and   incidents  vested  in 
appurtenant  thereto,  all  stock,  mortgages  and  other  securities,  mated 
subscriptions  and  other  debts  due,  and  other  things  in  action  corpora 
belonging   to   each   of   the    amalgamating   corporations   are 
vested  in  the  amalgamated  corporation  without  further  act 
or  deed. 

(3)  All   rights   of  creditors   and   liens   upon   the   property  0"*^°™' 
of  each  of  the  amalgamating  corporations  are  unimpaired 

by  the  amalgamation. 

(4)  All  debts,  liabilities  and  duties  of  each  of  the  amalga- J*****^ 
mating  corporations  attach  to  the  amalgamated  corporation 

from  the  date  of  the  assent  and  may  be  enforced  against 
it  to  the  same  extent  as  if  they  had  been  incurred  or 
contracted  by  it. 

(5)  Where  the  amalgamated  corporation  is  to  continue  as  charter 
a  provincial  corporation,  the  Lieutenant  Governor  shall,  by 
letters  patent,  issue  to  the  amalgamated  corporation  a 
charter,  as  at  the  date  of  the  assent,  confirming  the 
amalgamation  agreement  and  continuing  the  amalgamated 
corporation  as  if  it  had  been  incorporated  under  this  Act. 

(6)  Where  the  amalgamated  corporation  is  to  continue  is^jB™**. 
other  than  a  provincial  corporation  and  one  or  more,  but  of  amaiga- 
not  all,  parties  to  the  amalgamation  agreement  are  provincial  company 
corporations,  the  parties  to  the  amalgamation  agreement  may  another 
apply  to  the  proper  officer  of  the  jurisdiction  of  continuation  Juri8diction 
specified  in  the  amalgamation  agreement  for  an  instrument 
amalgamating    and    continuing    them    as    an    amalgamated 
corporation    under    the    laws    of    that    jurisdiction    and    as 
incidental   thereto  a  provincial  corporation  may  apply  for 

letters  patent  or  other  instrument  continuing  it  as  if  it  had 
been  incorporated  under  the  laws  of  that  jurisdiction. 
R.S.O.  1970,  c.  254,  s.  114. 

143. — (1)  In  addition  to  its  powers  under  section   134,  P^rSSffl? 
registered  loan  corporation  may,  for  the  purpose  of  either  mationby 
acquiring    the    assets    of    any    other    loan    corporation    in  loan 

r*         j  i  •.,  ,    corporation 

Canada  or  uniting,  merging  or  amalgamating  with  any  such  by  purchase 
corporation  under  sections  134  to  142,  purchase  not  less  than 


584  Chap.  249         loan  and  trust  corporations       Sec.  143  (1) 

67   per   cent   of   the   outstanding  shares   of   any   such   cor- 
poration, subject  to  the  following: 

1.  No  such  purchase  shall  be  made  unless  authorized 
by  the  Lieutenant  Governor  in  Council. 

2.  The  Lieutenant  Governor  in  Council  may  authorize 
such  purchase  on  the  report  of  the  Registrar  sup- 
ported by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at  least 
67  per  cent  of  the  outstanding  shares 
of  such  other  corporation,  or 

(ii)  by  resolution  or  resolutions  carried 
by  the  affirmative  vote  of  the  holders 
of  at  least  67  per  cent  of  the  outstand- 
ing shares  of  each  class  of  such  cor- 
poration at  a  general  meeting  of  the 
shareholders  thereof;  and 

(b)  the  purchase  has  been  submitted  to  a  general 
meeting  of  the  shareholders  of  the  pur- 
chasing corporation  at  which  the  holders 
of  at  least  50  per  cent  of  the  issued  shares  of 
such  corporation  for  the  time  being  carrying 
voting  rights  are  present  in  person  or  repre- 
sented by  proxy  and  the  purchase  is  approved 
by  resolution  carried  by  the  affirmative  vote 
of  the  holders  of  at  least  three-fourths  of 
the  shares  represented  at  such  meeting. 

3.  The  power  to  purchase  shares  under  this  section  is 
in  addition  to  the  powers  set  forth  in  section  178, 
and  the  limitations  and  provisos  contained  in 
section  185  do  not  apply  to  any  such  purchase  of 
shares. 

4.  Where  a  corporation  has  purchased  shares  under 
this  section,  it  shall  within  a  period  of  two  years 
after  the  purchase  has  been  authorized  by  the 
Lieutenant  Governor  in  Council  proceed  under  sec- 
tions 134  to  142  either  to  acquire  the  assets  and 
assume  the  duties,  obligations  and  liabilities  of 
the  other  corporation  or  to  unite,  merge  or  amalga- 
mate with  such  other  corporation,  but  the  Lieuten- 
ant Governor  in  Council,  on  being  satisfied  that 
the   circumstances    so    warrant,    may    extend    such 
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period  from  time  to  time  and,  after  the  expiration 
of  such  period  and  any  such  extension  thereof,  the 
shares  so  purchased  shall  not  be  allowed  as  assets 
of  the  purchasing  corporation  in  the  annual  report 
prepared  by  the  Registrar  for  the  Minister,  and 
the  Registrar  may  direct  the  corporation  to  sell  or 
otherwise  absolutely  dispose  of  such  shares. 

(2)  The  consideration  for  the  shares  acquired  under  theg^*®1*- 
authority   of   this   section    may   be   cash   or   shares   in    the  shares 
capital  stock  of  the  purchasing  corporation  or  in  part  cash 

and  in  part  shares  of  the  purchasing  corporation  or  such 
other  consideration  as  is  agreed  upon. 

(3)  Nothing  in  this  section  shall  be  construed  as  author-  purchase 
izing  a  corporation  to  purchase  or  acquire  its  own  shares,      own  shares 

(4)  Any  provisions  in  any  letters  patent  or  special  Act  by^jj^tenot1 
which  a  purchasing  corporation  was  incorporated,  or  in  any  to  apply 
other   statute   or   law,   granting   any   shareholders   or   other 
persons  a  primary  right  to  an  allotment  of  shares,  do  not 

apply  to  the  issue  of  any  shares  by  the  purchasing  cor- 
poration for  the  purpose  of  subsection  (2).  R.S.O.  1970, 
c.  254,  s.  115. 

144. — (1)  In  this   section,   "fiduciary"   includes   a   trustee,  Jnterpre- 

...  ,      •    ■  •  ,-  tation 

bailee,  executor,  administrator,  assignee,  guardian,  com- 
mittee, receiver,  liquidator  or  agent,  and  "instrument" 
includes  every  will,  codicil,  or  other  testamentary  docu- 
ment, settlement,  instrument  of  creation,  deed,  mortgage, 
assignment,  an  Act  of  the  Legislature,  and  a  judgment, 
decree,  order,  direction  and  appointment  of  any  court, 
judge,  or  other  constituted  authority.  R.S.O.  1970,  c.  254, 
s.  116(1). 

(2)  Any    registered    trust    company    may    unite,    merge,  fr°w®rof 
amalgamate   and   consolidate   its   stock,    property,    business  companies  to 
and  franchises  with  those  of  any  loan  corporation  or  trust  other  cor- 

«  .  1,1  r  porations  and 

company  in  Canada,  or  may  purchase  the  assets  of  any  to  purchase 
corporation  in  Canada  or  may  sell  its  assets  to  anyor 
registered  trust  company,  and  for  the  purpose  of  carrying 
out  such  purchase  or  sale  the  purchasing  corporation  shall 
assume  the  liabilities  of  the  vendor  corporation,  and  may 
enter  into  such  bond  or  agreement  of  indemnity  with  the 
vendor  corporation  or  the  individual  shareholders  thereof, 
or  both,  as  may  be  necessary,  and  the  corporations  may 
enter  into  the  agreements  necessary  to  such  union,  merger, 
amalgamation,  consolidation,  sale  or  purchase,  and  sub- 
section 134  (2)  and  sections  135  to  142,  apply,  with  necessary 
modifications,  thereto. 
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Where  trust 
company 
purchases 
assets  of  loan 
corporation 


(3)  In  any  case  of  a  union,  merger,  amalgamation  or  con- 
solidation of  a  trust  company  with  a  loan  corporation  or  a 
purchase  of  assets  of  a  loan  corporation  by  a  trust  com- 
pany, the  new,  continuing  or  purchasing  corporation,  as  the 
case  may  be,  shall  be  a  trust  company,  and  it  shall  forth- 
with earmark  and  set  aside  in  respect  of  any  debentures 
and  deposits  of  the  loan  corporation,  securities,  or  cash  and 
securities,  equal  to  the  full  aggregate  amount  of  such 
debentures  and  deposits,  and  for  the  purpose  of  this  sub- 
section, "cash"  includes  moneys  on  deposit  and  "securities" 
includes  loans  made  upon  securities.     1973,  c.  128,  s.  14. 


Trusts  to 
pass  to  new 
companies 


(4)  On  and  from  the  assent  of  the  Lieutenant  Governor  in 
Council,  as  provided  in  subsection  139  (1),  to  the  purchase  and 
sale,  or  to  the  amalgamation,  all  trusts  of  every  kind  and  descrip- 
tion, including  incomplete  or  inchoate  trusts,  and  every  duty 
assumed  by  or  binding  upon  either  of  the  corporations,  parties  to 
the  purchase  and  sale,  or  to  the  amalgamation,  are  vested  in  and 
bind  and  may  be  enforced  against  the  purchasing  or  new  or 
continuing  corporation  as  fully  and  effectually  as  if  it  had  been 
originally  named  as  the  fiduciary  in  the  instrument. 


Subject- 
matter  of 
trust  to 
vest  in  new 
company 


(5)  Wherever  in  an  instrument  any  estate,  money  or 
other  property,  or  any  interest,  possibility  or  right  is 
intended  at  the  time  or  times  of  the  publishing,  making  or 
signing  of  the  instrument  to  be  thereafter  vested  in  or 
administered  or  managed  by  or  put  in  the  charge  of  the 
selling  corporation  or  of  either  of  the  amalgamated  cor- 
porations as  the  fiduciary,  the  name  of  the  new  or  continuing 
corporation  shall  be  deemed  to  be  substituted  for  the 
name  of  the  old  corporation,  and  such  instrument  vests  the 
subject-matter  therein  described  in  the  new  or  continuing 
corporation  according  to  the  tenor  of,  and  at  the  time 
indicated  or  intended  by  the  instrument,  and  the  new  or 
continuing  corporation  shall  be  deemed  to  stand  in  the 
place  and  stead  of  the  old  corporation. 


References 
in  will  or 
codicil 


(6)  Where  the  name  of  the  selling  corporation  or  of 
either  of  the  amalgamated  corporations  appears  as  executor, 
trustee,  guardian,  or  curator  in  a  will  or  codicil,  such  will 
or  codicil  shall  be  read,  construed  and  enforced  as  if  the 
new  or  continuing  corporation  was  so  named  therein,  and 
it  has,  in  respect  of  the  will  or  codicil,  the  same  status 
and  rights  as  the  selling  or  amalgamating  corporation. 


Duties  of 
old  corpora- 
tion not 
completed 


(7)  In  all  probates,  administrations,  guardianships,  curator- 
ships  or  appointments  of  administrator  or  guardian  ad  litem 
issued  or  made  by  any  court  in  Ontario  to  the  selling  cor- 
poration or  to  either  of  the  amalgamated  corporations,  from 
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which  at  the  date  of  such  assent  it  had  not  been  finally 
discharged,  the  new  or  continuing  corporations  shall  ipso 
facto  be  subsituted  therefor.     R.S.O.  1970,  c.  254,  s.  116  (4-7). 

145. — (1)  In  addition  to  its  powers  under  section   144,  a  or^^i"£n 
registered   trust   company   may,   for   the   purpose  of   either  5^°°  \ 
acquiring  the  assets  of  any  corporation  in  Canada  or  uniting,  trust 
merging  or  amalgamating  with  any  other  trust  company  in  purcS&se  ol 
Canada  under  section  144,  purchase  not  less  than  67  per  cent 8     e8 
of  the  outstanding  shares  of  any  such  corporation  or  trust 
company,  subject  to  the  following: 

1.  No  such  purchase  shall  be  made  unless  authorized 
by  the  Lieutenant  Governor  in  Council. 

2.  The  Lieutenant  Governor  in  Council  may  authorize 
such  purchase  on  the  report  of  the  Registrar,  sup- 
ported by  evidence  that, 

(a)  an  offer  to  purchase  has  been  accepted, 

(i)  in  writing  by  the  holders  of  at  least 
67  per  cent  of  the  outstanding  shares 
of  such  other  corporation  or  trust 
company,  or 

(ii)  by  resolution  or  resolutions  carried  by 
the  affirmative  vote  of  the  holders  of 
at  least  67  per  cent  of  the  outstanding 
shares  of  each  class  of  such  other 
corporation  or  trust  company  at  a 
general  meeting  of  the  shareholders 
thereof;  and 

(b)  the  purchase  has  been  submitted  to  a  general 
meeting  of  the  shareholders  of  the  registered 
trust  company  at  which  the  holders  of  at 
least  50  per  cent  of  the  issued  shares  of  such 
company  for  the  time  being  carrying  voting 
rights  are  present  in  person  or  represented 
by  proxy  and  the  purchase  is  approved  by 
resolution  carried  by  the  affirmative  vote  of 
the  holders  of  at  least  three-fourths  of  the 
shares  represented  at  such  meeting. 

3.  The  power  to  purchase  shares  under  this  subsection 
is  in  addition  to  the  powers  that  a  registered  trust 
company  has  under  section  181,  and  the  limitations 
and  provisos  contained  in  section  185  do  not  apply 
to  any  such  purchase  of  shares. 
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Considera- 
tion 


4.  Where  a  trust  company  has  purchased  shares  under 
this  section  it  shall  within  a  period  of  two  years 
after  such  purchase  has  been  authorized  by  the 
Lieutenant  Governor  in  Council  proceed  under 
section  144  either  to  acquire  the  assets  and  assume 
the  duties,  obligations  and  liabilities  of  the  other 
corporation  or  to  unite,  merge  or  amalgamate  with 
such  other  trust  company,  but  the  Lieutenant 
Governor  in  Council,  on  being  satisfied  that  the 
circumstances  so  warrant,  may  extend  such  period 
from  time  to  time  and,  after  the  expiration  of  such 
period  and  any  such  extension  thereof,  the  shares  so 
purchased  shall  not  be  allowed  as  assets  of  the 
purchasing  trust  company  in  the  annual  report 
prepared  by  the  Registrar  for  the  Minister,  and 
the  Registrar  may  direct  such  trust  company  to 
sell  or  otherwise  absolutely  dispose  of  such  shares. 

(2)  The  consideration  for  the  shares  acquired  under  the 
authority  of  this  section  may  be  cash  or  shares  in  the  capital 
stock  of  the  purchasing  company  or  in  part  cash  and  in  part 
shares  of  such  purchasing  company  or  such- other  consideration 
as  is  agreed  upon. 

to°pPurcnase         (3)  Nothing  in  this  section  shall  be  construed  as  author- 
own  shares      izing  a  company  to  purchase  or  acquire  its  own  shares. 

rUAtonot  W  ^ny  Provisi°ns  m  anY  letters  patent  or  special  Act  by 

to  apply  which  a  purchasing  company  was  incorporated,  or  in  any 

other  statute  or  law,  granting  any  shareholders  or  other 
persons  a  primary  right  to  an  allotment  of  shares,  do  not 
apply  to  the  issue  of  any  shares  by  the  purchasing  com- 
pany for  the  purposes  of  subsection  (2).  R.S.O.  1970,  c.  254, 
s.  117. 

registrar 

Appointment  146. — (1)  There  shall  be  a  Registrar  and  an  assistant 
registrar  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 


Assistant 
registrar, 
duties 


(2)  The  assistant  registrar  shall  perform  the  duties  of  the 
Registrar  in  the  case  of  the  latter 's  absence  or  illness,  or  of  a 
vacancy  in  the  office  of  Registrar,  and  shall  also  perform  such 
other  duties  as  may  be  assigned  to  him  by  the  Lieutenant 
Governor  in  Council,  by  the  Minister  or  by  the  Registrar. 


from60"011  (3)  No  action  or  other  proceeding  for  damages  shall  be 

RabSity         instituted  against  the  Registrar  or  assistant  registrar,  or  any- 
one acting  under  the  authority  of  the  Registrar  or  assistant 
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registrar,  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  his  duty.  R.S.O. 
1970,  c.  254,  s.  118. 

147.  The    Registrar   shall    have   a   seal   of  office,    which  °^jcial 
shall  bear  upon  its  face  the  words  "Registrar  of  Loan  and 
Trust  Corporations".     R.S.O.  1970,  c.  254,  s.  119. 

148.— (1)  The  Registrar  shall  keep,  Registers: 

(a)  a  register  to  be  called  the  "Loan  Companies'  Register",  JJJL^i^i 
wherein  shall  be  recorded   the  names  of  the  loan  register 
corporations  that  are   from  time  to  time  entitled 

to  registry ;  and 

(b)  a  register  to  be  called  the  "Trust  Companies'  Regis-  J^Jf^nies' 
ter",  wherein  shall  be  recorded  the  names  of  the  register 
trust  companies  that  are  from  time  to  time  entitled 

to  registry. 

(2)  A  corporation  shall  not  be  registered  on   more  than  JKfSCJ* 
one  of  such  registers,  and  shall  not  transact  or  undertake  registered  on 
business  in  Ontario  other  than  the  business  for  which  it  is  one  register 
registered.     R.S.O.  1970,  c.  254,  s.  120. 

149. — (1)  The    duty    of    determining,    distinguishing    and  Duties^ 
registering  the  corporations  that  under  this  Act  are  required 
to  be  registered  and  are  entitled  to  registry,  and  of  granting 
registry  accordingly,  is  upon  the  Registrar,  subject  to  appeal 
as  provided  in  section  168. 

(2)  For  the  purposes  of  his  duties,  the  Registrar  mayPowerto 
require  to  be  made  or  may  take  and  receive  affidavits  or  evidence 
depositions  and  may  examine  witnesses  upon  oath. 

(3)  The  evidence  and  proceedings  in  any  matter  before  Employment 
the  Registrar  may  be  reported  by  a  stenographer  who  has  stenographer 
taken  an  oath  before  the  Registrar  faithfully  to  report  the 

same.     R.S.O.  1970,  c.  254,  s.  121. 

150. — (1)  The  Registrar  shall  prepare  for  the  Minister,  Jjgjg1 
from  statements  filed  by  the  corporations  and  from  any 
inspection  or  inquiries  made,  an  annual  report,  showing 
particulars  of  the  business  of  each  corporation  as  ascertained 
from  such  statements,  inspection  and.  inquiries,  and  the 
report  shall  be  printed  and  published  forthwith  after  com- 
pletion. 
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authorized  ^  *n  tne  report,  the  Registrar  shall  allow  as  assets  only 

investments    such  of  the  investments  of  the  several  corporations  as  are 

B.ll0W6(l  £tS 

assets  authorized  by   this   Act   or  by   their   Acts  of  incorporation 

or  by  the  general  Acts  applicable  to  such  .investments. 


Corrections 
in  annual 

statements 


(3)  In  the  report,  the  Registrar  shall  make  all  necessary 
corrections  in  the  annual  statements  made  by  the  cor- 
porations herein  provided  and  is  at  liberty  to  increase  or 
diminish  the  assets  or  liabilities  of  the  corporations  to  the 
true  and  correct  amounts  thereof  as  ascertained  by  him  in 
the  examination  of  their  affairs  at  the  head  office  or  any 
branch  thereof  or  otherwise. 


Appraise- 
ment of 
over-valued 
real  estate 


Registrar 
may 
examine 
corporation 
books,  etc. 


Cancellation 
of  registry 
for  refusing 
examination 


(4)  If  it  appears  to  the  Registrar  or  if  he  has  any  reason 
to  suppose  from  the  statements  prepared  and  delivered  to 
him  by  the  corporations  or  otherwise  that  the  value  placed 
by  any  corporation  upon  the  real  estate  owned  by  it,  or  any 
parcel  thereof,  is  too  great,  or  that  the  amount  secured  by 
mortgage  or  hypothec  upon  any  parcel  of  real  estate, 
together  with  interest  due  and  accrued  thereon  is  greater 
than  the  value  of  the  parcel,  or  that  the  parcel  is  not 
sufficient  for  the  loan  and  interest,  or  that  the  value  of  any 
investments  of  the  funds  of  the  corporation  or  of  its  trust 
funds  is  less  than  the  amount  of  the  value  of  the  investments 
shown  in  the  books  of  the  corporation,  he  may  require  the 
corporation  to  secure  an  appraisement  of  such  real  estate  or 
other  security  by  one  or  more  competent  valuators  or  he 
may  himself  procure  such  appraisement  at  the  expense  of 
the  corporation,  and,  if  it  is  made  to  appear  that  the  value 
of  such  real  estate  or  other  security  held  is  less  than  the 
amount  at  which  it  is  carried  on  the  books  of  the  corporation 
or  is  not  adequate  security  for  the  loan  and  interest,  he  may 
write  off  such  real  estate,  loan  and  interest,  or  investment,  a 
sum  sufficient  to  reduce  its  book  value  to  such  amount  as  may 
fairly  be  realized  therefrom,  such  amount  in  no  case  to 
exceed  the  appraised  value,  and  may  insert  such  reduced 
amount  in  the  report.     R.S.O.  1970,  c.  254,  s.  122. 

151. — (1)  The  Registrar  or  any  person  authorized  under 
his  hand  and  seal  may,  with  the  approval  of  the  Minister, 
at  any  time  within  business  hours,  examine  the  books, 
vouchers,  securities  and  documents  of  a  corporation,  and 
any  officer  or  person  in  charge,  possession,  custody  or 
control  of  the  books,  vouchers,  securities  or  documents 
refusing  or  neglecting  to  afford  such  examination  is  guilty 
of  an  offence,  and  the  corporation,  if  registered,  is  liable  to 
have  its  registry  suspended. 

(2)  The  corporation,  on  continued  refusal  or  neglect  to 
afford  such  examination,  is  liable  to  have  its  registry  can- 
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celled  or  not  renewed  after  termination  of  the  current 
certificate. 

(3)  Where,  gsg* 

(a)  a  corporation  is  three  months  in  default  in  the 
delivery  of  the  annual  statement  required  by 
section  196;  or 

(b)  for  eighteen  consecutive  months  there  has  been  no 
audit  of  the  books  and  accounts  of  the  corporation; 
or 

(c)  there  is  filed  with  the  Registrar  a  requisition  for 
audit  bearing  the  signatures  and  addresses  of  at 
least  twenty-five  shareholders  of  the  corporation 
holding  shares  upon  which  not  less  than  $10,000 
in  the  aggregate  has  been  paid  in,  alleging  specific 
fraudulent  or  illegal  acts  or  repudiation  of  con- 
tracts or  alleging  that  the  accounts  of  the  cor- 
poration have  been  materially  and  wilfully  falsified 
and  accompanied  by  a  deposit  of  $1,000  or  such 
other  sum  as  the  Registrar  may  fix  as  security  for 
the  cost  of  the  audit, 

the  Registrar  may  appoint  an  accountant  who  shall  under 
his  direction  make  a  special  audit  of  the  books,  accounts 
and  securities  of  the  corporation  and  make  to  the  Registrar 
a  written  report  thereon. 

(4)  A  special  auditor  so  appointed  is  sufficiently  accredited  ^ j^^r18 
if  he  delivers  to  the  secretary  or  to  any  managing  -officer 

of  the  corporation  a  written  statement  under  the  hand  and 
seal  of  the  Registrar  to  the  effect  that  the  Registrar  has 
nominated  him  to  audit  the  books,  accounts  and  securities 
of  the  corporation. 

(5)  The  expense  of  a  special  audit  shall  be  borne  by  the  J^p^f^8, 
corporation,  and  the  auditor's  account  therefor  when  approved  audit 

in  writing  by  the  Registrar  is  conclusive  and  shall  be  paid 
forthwith. 

(6)  Where  the  facts  alleged  in  the  requisition  appear  to  cos^out  °f 
the  Registrar  to  have  been  partly  or  wholly  disproved  by  of  deposit 
the  audit,  and  he  considers  it  just,  he  may  pay  the  costs 

of  the  audit  partly  or  wholly  out  of  the  deposit. 

(7)  The  deposit   or  the  balance,  if  any,   remaining  af ter baianceof 
payment  of  such  costs  shall  be  returned  to  the  requisitioning  deposit 
shareholders  upon  the  order  of  the  Registrar. 
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Where 
corporation 
resists  or 
obstructs 
audit 


(8)  Where  a  corporation,  by  its  officer,  employee,  servant 
or  agent  having  in  his  custody,  possession  or  power  the 
funds,  books,  vouchers,  securities  or  documents  of  the  cor- 
poration, refuses  to  have  them  duly  audited  as  provided  by 
section  100,  or  by  this  section  or  by  section  152,  or  obstructs 
an  auditor  or  examiner  in  the  performance  of  his  duties, 
the  Registrar,  upon  proof  of  the  fact,  may  suspend  or  cancel 
the  registry  of  the  corporation,  or  may  terminate  the  registry 
upon  the  expiry  of  the  current  certificate  of  registry. 


Report  of 

special 

auditor 


(9)  If  the  report  of  the  special  auditor  appears  to  the 
Registrar  to  disclose  fraudulent  or  illegal  acts  or  repudiation 
of  contracts  or  that  the  accounts  of  the  corporation  have 
been  materially  and  wilfully  falsified,  he  shall  notify  the 
corporation  accordingly  and  furnish  to  it  a  copy  of  the 
report  and  the  corporation  shall  within  two  weeks  thereafter 
file  a  statement  with  the  Registrar  replying  to  such  report. 


Registrar'! 
decision 


(10)  Upon  consideration  of  the  report  and  the  corporation's 
statement  in  reply  and  such  further  evidence,  documentary 
or  oral,  as  he  may  require,  the  Registrar  shall  by  a  decision 
in  writing  continue,  suspend  or  cancel  the  registry  of  the 
corporation  or  impose  such  terms  or  conditions  upon  the 
registry  of  the  corporation,  as  he  considers  appropriate. 
R.S.O.  1970,  c.  254,  s.  123. 


Appoint- 
ment of 
examiner 


Evidence 
upon  which 
inquiry  to 
be  ordered 


Security 
for  costs 


Powers  of 

examiner 

as  to 

summoning 

witnesses, 

etc. 

R.S.O.  1980, 

c.  411 


152. — (1)  The  Minister,  of  his  own  motion  or  upon  an 
application  being  made  to  him  in  writing,  may  appoint  any 
competent  person  to  make  a  special  examination  and  audit 
of  a  corporation's  books,  accounts  and  securities,  and  to 
inquire  generally  into  the  conduct  of  its  business. 

(2)  The  application  shall  be  supported  by  such  evidence 
as  the  Minister  may  require  for  the  purpose  of  showing  that 
there  is  good  reason  for  requiring  the  investigation  to  be 
made  and  that  it  is  not  prompted  by  malicious  motives. 

(3)  The  Minister  may  require  security  for  the  payment 
of  the  costs  of  the  inquiry  to  be  given  before  appointing 
the  examiner.    R.S.O.  1970,  c.  254,  s.  124  (1-3). 

(4)  The  examiner  may  summon  witnesses  and  take  evidence 
under  oath,  and  generally,  for  the  purposes  of  such  examina- 
tion, audit  and  inquiry,  has  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
such  examination,  audit  or  inquiry  as  if  it  were  an  inquiry  under 
that  Act.     R.S.O.  1970,  c.  254,  s.  124  (4);  1971,  c.  49,  s.  18. 


Report  to 

Minister 


(5)  Upon  the  conclusion  of  the  examination,  audit  and 
inquiry,  the  examiner  shall  make  his  report  in  writing  to  the 
Minister. 
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(6)  The  Registrar  may,  by  notice  in  writing,  whenever  he /jjjgjgjgj^ 
sees  fit,   require  a  corporation  to  make,  in  addition  to  its 
annual  or  other  returns  required  by  this  Act,  a  return  verified 

by  affidavit  of  one  of  its  officers,  or  to  furnish  information 
verified  in  the  same  manner  upon  any  subject  connected 
with  its  affairs,  and  it  shall  make  the  return  within  the  time 
mentioned  in  the  notice. 

(7)  The  notice  may  be  given  to  the  president,  secretary,  Notice 
managing  director  or  other  officer  or  officers  having  apparent 
control  of  the  books  of  the  corporation,  or  any  of  them  in 
Ontario,  and  non-compliance  with  the  notice  is  an  offence. 
R.S.O.  1970,  c.  254,  s.  124  (5-7). 

153. — (1)  A  notice  published  in  The  Ontario  Gazette  over  JJ0^06 
the  name  of  the  Registrar  or  assistant  registrar  is,  without  evidence 
further  proof,  prima  facie  evidence  of  the  facts  set  forth  in  the 
notice.    R.S.O.  1970,  c.  254,  s.  125  (1). 

(2)  All  copies  of  returns,  reports  or  other  official  publica-  publications 
tions   of    the    Registrar    purporting    to    be    printed    by    the 
Queen's  Printer,  or  to  be  printed  by  order  of  the  Assembly, 

shall,  without  further  proof,  be  admitted  as  evidence  of  such 
publication  and  printing  and  as  true  copies  of  the  originals. 
R.S.O.  1970,  c.  254,  s.  125  (2) ;  1973,  c.  2,  s.  4  (3). 

(3)  A    certificate    under    the    hand    of    the    Registrar    or  ^tincate 
assistant  registrar  and  the  Registrar's  seal  of  office  that  on  a  registry 
stated  day  the  corporation  mentioned  therein  was  or  was  not 
registered,  or  that  the  registry  of  a  corporation  was  originally 
granted,  or  was  renewed,  suspended,  revived  or  cancelled, 

on  a  stated  day,  is  prima  facie  evidence  of  the  facts  stated 
in  the  certificate. 

(4)  Copies  of,  or  extracts  from,  any  book,  record,  instru-  [^.tracts 
ment  or  document  in  the  office  of  the  Registrar  or  of  or  from  from  official 

~.    .   ,    .  .  -iii-  documents 

any  official  instrument  or  document  issued  under  this  Act 
shall,  if  certified  by  him  or  by  the  assistant  registrar  to  be 
true  copies  or  extracts  and  sealed  with  the  Registrar's  seal 
of  office,  be  held  as  authentic  and  are  prima  facie  evidence 
of  the  same  legal  effect  as  the  original.  R.S.O.  1970,  c.  254, 
s.  125  (3,  4). 

154. — (1)  The  Registrar  personally  shall  visit  or  cause  a  ^^tionof 
duly   qualified   member  of  his  staff  to  visit   at   least   once  registered 

?i  i        i        *        rr  <■  i  i  corpora- 

annually    the    head    office    of    each    registered    corporation,  tions 
other  than  a  corporation  as  to  which  he  adopts  the  inspection 
of  another  government,  and  he  shall  inspect  and  examine  the 
statements  of  the  condition  and  affairs  of  each  corporation 
and  make  such  inquiries  as  are  necessary  to  ascertain  its 
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condition  and  ability  to  provide  for  the  payment  of  its 
liabilities  as  and  when  they  become  due,  and  whether  or 
not  it  has  complied  with  this  Act,  and  the  Registrar  shall 
report  thereon  to  the  Minister  as  to  all  matters  requiring 
his  attention  and  decision. 


Further 
inspection 


(2)  Where  the  Registrar  considers  it  necessary  and  ex- 
pedient to  make  a  further  examination  into  the  affairs  of  a 
corporation  and  so  reports  to  the  Minister,  the  Minister  may 
in  his  discretion  instruct  the  Registrar  to  visit  or  cause  a 
duly  qualified  member  of  his  staff  to  visit  any  branch  office 
or  offices  of  the  corporation  to  inspect  and  examine  into  its 
affairs  and  to  make  such  further  inquiries  as  the  Minister 
may  require. 


Material  to 
be  furnished 
on 
inspection 


(3)  For  the  purpose  of  an  examination,  the  corporation 
shall  prepare  and  submit  to  the  Registrar  such  statements 
with  respect  to  its  business,  finances  or  other  affairs,  in 
addition  to  the  statement  mentioned  in  this  Act,  as  the 
Registrar  may  require,  and  the  officers,  agents  and  servants 
of  the  corporation  shall  cause  their  books  to  be  open  for 
inspection  and  shall  otherwise  facilitate  such  examination 
so  far  as  it  is  in  their  power. 


Production 
of  books 


(4)  In  order  to  facilitate  the  examination  of  the  books 
and  records  of  a  corporation,  the  corporation  may  be  required 
by  the  Registrar,  with  the  approval  of  the  Minister,  to 
produce  the  books  and  records  at  the  head  office  or  chief 
office  of  the  corporation  in  Ontario,  or  at  such  other  con- 
venient place  as  the  Registrar  may  direct. 


Examination 


(5)  The  Registrar,  or  any  person  authorized  by  the 
Minister,  may  examine  under  oath  the  officers,  agents  or 
servants  of  the  corporation  for  the  purpose  of  obtaining 
any  information  that  he  considers  necessary  for  the  purpose 
of  the  examination. 


Expense  of 

further 

inspection 


(6)  Where  an  examination  is  made  under  subsection  (2)  of 
any  branch  or  other  office  situated  outside  Ontario,  the 
corporation  shall  pay  the  account  in  connection  with  the 
examination  upon  the  certificate  of  the  Registrar  approved 
by  the  Minister.     R.S.O.  1970,  c.  254,  s.  126. 


ReQ^stni8rby  155. — (1)  The  Registrar  may  address  any  inquires  to  a 
registered  corporation  or  to  the  president,  manager  or 
secretary  thereof  for  the  purpose  of  ascertaining  its  condition 
and  ability  to  meet  its  obligations  or  as  to  the  conduct  of  its 
business  and  it  is  the  duty  of  any  corporation  or  officer  so 
addressed  to  reply  promptly  in  writing  to  any  such  inquiry. 
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(2)  The  Registrar  may  require  a  corporation  to  forward  a  S22JJ2 
copy   of   any   letter   addressed    to    the   corporation    by    the 
Registrar  and  any  answer  thereto  to  each  director  of  the 
corporation    and    upon    such    requirement    being    made    the 
president  of  the  board  of  directors  shall  instruct  the  secretary 

of  the  corporation  to  include  a  copy  of  such  letter  and  the 
answer  thereto  in  the  minutes  of  the  meeting  of  the  directors 
next  following  the  requirement  of  the  Registrar. 

(3)  The  Registrar  may,  in  his  discretion,  embody  in  his  %£?*££* 
annual  report  to  the  Minister  the  inquiries  and  requirement  j££*{1<Je<1  fe 
made  by  him  under  this  section  and  the  answers  thereto,  annual  report 
R.S.O.  1970,  c.  254,  s.  127. 

156. — (1)  If,     as    the    result    of    the    examination,     thcjKwfVfcw 

Registrar  is  of  opinion  that  the  assets  of  the  corporation  are  condition 

«••  ••*■•  •  •     i        •  tin         i      unsound 

insufficient  to  justify  its  continuance  in  business,  he  shall  make 
a  special  report  to  the  Minister  on  the  condition  of  the  cor- 
poration. 

(2)  If  the  Minister,  after  a  reasonable  time  has  been  given  ^accS^ 
to  the  corporation  to  be  heard  by  him,  and  upon  such  further  suspend 

,    .  .         .  ,     J  _  r     ,  registry 

inquiry  and  investigation  as  he  sees  fit  to  make,  reports  to 
the  Lieutenant  Governor  in  Council  that  he  agrees  with 
the  opinion  of  the  Registrar,  the  Lieutenant  Governor  in 
Council  may,  if  the  Lieutenant  Governor  in  Council  also  concurs 
in  the  opinion,  suspend  or  cancel  the  registry  of  the  corporation, 
and  the  corporation  shall  thereupon  cease  to  transact  further 
business,  but  the  Minister  may,  during  such  suspension  or  can- 
cellation, issue  such  conditional  registry  as  he  considers  necessary 
for  the  protection  of  the  public. 

(3)  If  the  Minister  considers  it  advisable,  the  conditional  f^ns^er 
registry  may  provide  that  the  corporation  shall,  during  the  J^lf"^,^ 
continuance  of  the  conditional  registry,  arrange  for  the  sale  registry 
of  its  assets  and  for  the  transfer  of  its  liabilities. 

(4)  If  upon  the  expiration  of  the  conditional  registry  no  ^SSBtration 
arrangement  satisfactory  to  the  Minister  has  been  made  for  cancelled 
such  sale  and  transfer,  and  if  in  the  opinion  of  the  Minister 

the  corporation's  condition  is  not  then  such  as  to  warrant 
the  restoration  of  the  corporation's  registry,  the  registration 
shall  be  cancelled.     R.S.O.  1970,  c.  254,  s.  128. 

157.— (1)  Where  it  comes  to  the  attention  of  the  Registrar  igS&t&tor 
that  a  provincial  corporation  may  not  be  able  to  account 
satisfactorily  for  any  assets  that  appear  on  its  books  and, 
upon  investigation,  the  Registrar  is  satisfied  that  any  such 
assets  cannot  be  satisfactorily  accounted  for  and  that  the 
circumstances  so  warrant,  he  may  immediately  take  possession 
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and  control  of  the  assets  of  such  corporation  and  maintain 
such  control  on  his  own  initiative  for  a  period  of  seven 
days  and,  with  the  concurrence  of  the  Minister,  for  any  longer 
period  that  the  Minister  may  order  for  the  purpose  of  the 
Registrar's  report  under  subsection  158  (1). 


Release  of 
assets 


(2)  The  Registrar  may  release  any  assets  under  his 
possession  and  control  that  he  considers  advisable  for  the 
purposes  of  the  corporation.     R.S.O.  1970,  c.  254,  s.  129. 


Report  to 
Minister 


158. — (1)  Where  the  Registrar  is  of  the  opinion  that  the 
assets  of  a  provincial  corporation  are  not  sufficient  to  meet  its 
liabilities  in  respect  of  moneys  received  in  trust  or  borrowed 
he  shall  so  report  to  the  Minister. 


Remedial 
powers 
of  the 
Minister 


Subsequent 
action 


(2)  Where  the  Minister,  after  full  consideration  of  the 
matter  and  after  a  reasonable  time  has  been  given  to  the 
corporation  to  be  heard  by  him,  and  upon  such  further 
inquiry  or  investigation  as  he  sees  fit  to  make,  agrees  with 
the  opinion  of  the  Registrar  under  subsection  (1),  the  Minister  may 
do  one  or  both  of  the  following, 

(a)  make    the    corporation's    registry    subject    to    such 
limitations  or  conditions  as  he  considers  appropriate ; 

(b)  prescribe  a  time  within  which  the  corporation  shall 
make  good  any  deficiency  of  assets. 

(3)  If  the  corporation  fails  to  make  good  any  deficiency  of 
assets  within  the  time  that  has  been  prescribed  under  clause 
(2)  (6),  or  any  extension  thereof  subsequently  given  by  the  Minis- 
ter, the  Minister  shall  submit  the  report  of  the  Registrar  to  the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor  in 
Council,  if  the  Lieutenant  Governor  in  Council  agrees  with  the 
report,  may  order  the  Registrar  to  take  possession  and  control  of 
the  assets  of  the  corporation  and  the  Registrar  shall  deliver  a  copy 
of  the  order  to  an  officer  of  the  corporation. 


Appoint- 
ment of 
appraisers 


(4)  For  the  purposes  of  this  section,  the  Minister  may 
appoint  such  persons  as  he  considers  necessary  to  value  and 
appraise  the  assets  and  liabilities  of  the  corporation  and 
report  upon  its  condition  and  its  ability,  or  otherwise,  to  meet 
its  liabilities.     R.S.O.  1970,  c.  254,  s.  130. 


Power  of 
Registrar 
upon  taking 
control 


159. — (1)  If  so  ordered  by  the  Lieutenant  Governor  in 
Council  under  section  158,  the  Registrar  shall  take  possession 
and  control  of  the  assets  of  a  provincial  corporation  and 
shall  thereafter  conduct  its  business  and  take  such  steps  as 
in   his   opinion   should   be   taken   toward   its   rehabilitation, 
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and  for  such  purposes  the  Registrar  has  all  the  powers  of  the 
board  of  directors  of  the  corporation,  and,  without  limiting 
the  generality  of  the  foregoing,  the  Registrar  may, 

(a)  exclude  the  directors,  officers,  servants  and  agents 
of  the  corporation  from  the  premises,  property  and 
business  of  the  corporation ;  and 

(b)  carry  on,  manage  and  conduct  the  operations  of  the 
corporation  and  in  the  name  of  the  corporation 
preserve,  maintain,  realize,  dispose  of  and  add  to  the 
property  of  the  corporation,  receive  the  incomes 
and  revenues  of  the  corporation  and  exercise  all  the 
powers  of  the  corporation. 

(2)  While  the  Registrar  has  possession  and  control  of  the  ^court*00 
assets  of  a  corporation  under  this  section,  the  Minister  may 

direct  the  Registrar  to  apply  to  the  court  for  an  order  for 

the  winding  up  of  the  corporation  under  Part  VI  of  the  Cor-  R -S-O.  i980, 

porations  Act. 

(3)  Where  the  Registrar  is  in  possession  and  control  of  the  ofmiw&n1 
assets  of  a  corporation  and  is  conducting  its  business,  he  may 
appoint   one  or  more  persons  to  manage  and  operate  the 
business  of  the  corporation,  and, 

(a)  each  person  so  appointed  is  a  representative  of  the 
Registrar;  and 

(6)  the  remuneration  of  any  such  person,  other  than  an 
employee  of  the  office  of  the  Registrar,  shall  be  fixed 
by  the  Minister. 

(4)  Whenever   the   Minister   believes    that   a   corporation  S^J}^" 
whose  assets  are  in  the  possession  and  control  of  the  Registrar 

meets  all  the  requirements  of  this  Act  and  that  it  is  other- 
wise proper  for  the  corporation  to  resume  possession  and 
control  of  its  assets  and  the  conduct  of  its  business,  the 
Minister  may,  in  writing,  direct  the  Registrar  to  relinquish 
to  the  corporation  the  possession  and  control  of  its  assets, 
and  from  and  after  the  date  specified  in  such  direction  the 
powers  of  the  Registrar  under  this  section  cease. 

(5)  If  the  Minister,  on  the  report  of  the  Registrar,  ^ha*illta. 
considers  that  further  efforts  to  rehabilitate  a  corporation  ^on  efforts 
whose  assets  are  in  the  possession  and  control  of  the  Registrar 

would  be  futile,  he  may,  in  writing,  direct  the  Registrar  to 
relinquish  to  the  corporation  the  possession  and  control  of 
its  assets,  and  from  and  after  the  date  specified  in  such 
direction  the  powers  of  the  Registrar  under  this  section  cease. 
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Expenses  of 
proceedings 


Advisory 
committee 


Appeal 


Stay 


Material 
on  appeal 
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(6)  The  expenses  of  the  Registrar  incurred  in  rehabilitation 
proceedings  under  this  section  and  sections  157  and  158  shall 
be  paid, 

(a)  where  the  corporation  that  is  the  subject  of  the 
proceedings  is  a  loan  corporation,  by  all  loan  cor- 
porations; or 

(b)  where  the  corporation  that  is  the  subject  of  the 
proceedings  is  a  trust  company,  by  all  trust  com- 
panies, 

and  the  share  of  each  shall  be  in  the  same  proportion  as  its 
total  net  income  earned  in  Ontario  in  its  last  preceding 
fiscal  year  bears  to  the  total  net  income  earned  in  Ontario 
of  all  loan  corporations  or  trust  companies,  as  the  case  may 
be,  in  the  last  preceding  fiscal  year  of  each. 

(7)  The  corporations  required  to  bear  the  said  expenses  of 
the  Registrar  may  appoint  a  committee  of  not  more  than 
six  members  to  advise  the  Registrar  in  respect  of  all  matters 
pertinent  to  the  rehabilitation  of  the  corporation  whose 
assets  are  in  the  possession  and  control  of  the  Registrar. 
R.S.O.  1970,  c.  254,  s.  131. 

160. — (1)  Notwithstanding  section  159,  a  provincial  cor- 
poration may  appeal  to  the  Divisional  Court  from  any  order  made 
by  the  Lieutenant  Governor  in  Council  under  section  158  within 
thirty  days  after  the  delivery  of  a  copy  of  the  order  to  an  officer  of 
the  provincial  corporation,  in  accordance  with  the  rules  of 
court.     R.S.O.  1970,  c.  254,  s.  132  (1),  revised. 

(2)  An  order  of  the  Lieutenant  Governor  in  Council  under 
section  158  shall  take  effect  immediately,  but  where  there 
is  an  appeal,  the  Divisional  Court  may  grant  a  stay  until  any 
appeal  is  disposed  of. 

(3)  The  Minister  shall  certify  to  the  Registrar  of  the 
Supreme  Court, 

(a)  the  decision  of  the  Lieutenant  Governor  in  Council ; 

(b)  the  reports  of  the  Registrar  to  the  Minister  or  the 
Lieutenant  Governor  in  Council ; 

(c)  the  record  of  any  hearing ;  and 

(d)  all  written  submissions  by  the  appellant  to  the 
Registrar,  the  Minister  or  the  Lieutenant  Governor 
in  Council. 
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(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^*"e8enta" 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 

(5)  Where    an    appeal    is    taken    under    this    section,    the0rder 
court  may  by  order  direct  the  Registrar  to  take  such  action 

as  the  court  considers  proper  or  refrain  from  taking  any 
action  specified  in  the  order  and  the  Registrar  shall  act 
accordingly. 

(6)  The  order  of  the  court  is  final  and  there  is  no  appeal  JSSJJJ 
therefrom,  but,  notwithstanding  the  order,  the  Minister  and 

the  Lieutenant  Governor  in  Council  have  power  to  make  any 
further  reports  and  orders  on  new  material  or  where  there 
is  a  material  change  in  the  circumstances,  and  any  such 
further  order  is  subject  to  appeal  under  this  section.  R.S.O. 
1970,  c.  254,  s.  132  (2-6). 

registration 

161. — (1)  Applications  for  initial   registry  shall   be   made  fe?ffiiSon8 
according  to  a  form  to  be  supplied  by  the  Registrar,  andre8^8try 
the  applicant  shall  deliver  to  the  Registrar  the  application 
duly  completed,  together  with  such  information,  material  and 
evidence  as  the  form  may  require. 

(2)  The  applicant  shall,  if  required,  furnish  such  further  ^furnished 
information,   material   and  evidence,   and  give  such   public 

notice  of  the  application  as  the  Registrar  may  direct. 

(3)  The  applicant  shall  file  with  the  application  a  state-  Financial 

x    '  **  *  r  statement  to 

ment  in  the  form  required  by  the  Registrar  of  the  financial  accompany 
condition  and  affairs  of  the  corporation  on  the  31st  day  ofapp  "* 
December  next  preceding  or  on  the  last  day  of  the  fiscal  year 
of  the  corporation,  if  the  last  day  is  not  more  than  twelve 
months  before  the  filing  of  the  statement,  and  the  statement 
shall  be  signed  and  verified  as  prescribed  by  section  101. 
R.S.O.  1970,  c.  254,  s.  133. 

162. — (1)  Where  a  corporation  applying  for  registry  has  Registration 
its   head   office   outside    Ontario,    the    application   shall   be  provincial 

...  ,  ,  rr       .  corporations 

accompanied  by  a  power  of  attorney  from  the  corporation 
to  an  agent  or  agents  resident  in  Ontario. 

(2)  The  power  of  attorney  shall  be  under  the  seal  of  the  j^60^0^ 
corporation,  and  shall  be  signed  by  the  president  and  secretary7  attorney 
or  other  proper  officers  thereof  in  the  presence  of  a  witness 

who  shall  make  oath  as  to  its  due  execution. 

(3)  The  official  positions  in  the  corporation  held  by  theAuthen- 
officers  signing  the  power  of  attorney  shall  be  verified  by  the 

oath  of  a  person  cognizant  of  the  facts. 
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Contents  of 
power  of 
attorney 


Filing  of 
power  of 
attorney 


(4)  The  power  of  attorney  shall  declare  at  what  place  in 
Ontario  the  chief  agency  of  the  corporation  is,  or  is  to  be 
established,  and  shall  expressly  authorize  the  agent  or  agents 
to  receive  service  of  process  in  all  actions  and  proceedings 
against  the  corporation  in  Ontario  for  any  liability  incurred 
by  the  corporation  therein,  and  also  to  receive  from  the 
Registrar  all  notices  that  the  law  requires  to  be  given,  or 
that  it  is  thought  advisable  to  give,  and  shall  declare  that 
service  of  process  for  or  in  respect  of  such  liability  on  any 
of  the  agents  and  receipt  of  the  notices  at  the  chief  agency  or 
personally  by  any  of  the  agents  is  legal  and  binding  on  the 
corporation. 

(5)  The  power  of  attorney  and  the  affidavit  of  execution 
shall  be  filed  with  the  Registrar. 


Authority 
conferred  by 
power  of 
attorney 


(6)  The  power  of  attorney  may  confer  upon  the  agent  or 
agents  any  further  or  other  powers  that  the  corporation  con- 
siders advisable. 


Effect  of 
copy  as 

evidence 


Changes  in 
chief  agent 
or  agency 


(7)  The  production  of  a  copy  of  the  power  of  attorney 
certified  by  the  Registrar  is  sufficient  evidence  for  all 
purposes  of  the  power  and  authority "  of  the  person  or 
persons  therein  named  to  act  on  behalf  of  the  corporation 
in  the  manner  and  for  the  purposes  set  forth  in  the  certified 
copy. 

(8)  Whenever  the  corporation  changes  any  of  its  agents 
or  the  chief  agency  in  Ontario,  it  shall  file  with  the  Registrar 
a  similar  power  of  attorney,  stating  the  change  or  changes 
and  containing  a  similar  declaration  as  to  service  of  process 
and  notices. 


Service  of 

process 

thereafter 


Application 
of  section 


(9)  After  the  power  of  attorney  is  filed,  any  process  in 
any  action  or  proceeding  against  the  corporation  for  a 
liability  incurred  in  Ontario  may  be  validly  served  on  the 
corporation  at  its  chief  agency,  but  nothing  in  this  section 
renders  invalid  service  in  any  other  mode  in  which  a  cor- 
poration may  be  lawfully  served. 

(10)  This  section  applies  notwithstanding  any  Special  or 
other  legislation  of  Ontario  affecting  any  registered  corpora- 
tion.    R.S.O.  1970,  c.  254,  s.  134. 


Recording 
registry, 
entries  on 
register 


163. — (1)  The  Registrar  shall  cause  to  be  entered  on  the 
proper  register  the  name  of  every  corporation  entitled  to 
registry,  together  with  the  date  of  the  commencement  of 
the  registry  and  the  term  for  which  the  registry  is  to  endure. 


Term  of 
registry 


(2)  The  term  begins  on  the  date  of  such  commencement 
and  ends  not  later  than  the  30th  day  of  June  next  ensuing. 


Sec.   164  (3)         LOAN  AND  TRUST  CORPORATIONS  Chap.  249  601 

(3)  The  Registrar  shall  also  cause  to  be  entered  on  the  ^f^ culars 
register    the    place    where    the    head    office    and    the    chief  entered 
agency,  if  any,  are  situate,  and  if  there  is  a  chief  agency, 

the  name  and  address  of  the  chief  agent  and  of  the  agent 
or  agents  appointed  under  section  162. 

(4)  If  the  registry  is  suspended,  revived,  revoked  or  ^n3tei^fon 
cancelled,   the  date  of  and  authority   for  such  suspension,  etc.,  of 

I*6ffT.Stl*V 

revivor,  revocation  or  cancellation  shall  also  be  entered. 

(5)  The  Registrar  shall  issue  under  his  hand  and  seal  of  SjKfiL-  of 
office  to  every  registered  corporation  a  certificate  of  registry,  registry 
setting  forth  that  the  corporation  is  entitled  to  registry  as  a 
(describing   the   corporation)    under   this   Act,    and    that    the 
corporation  is  accordingly  registered  for  the  term  stated  in 

the  certificate. 

(6)  Every  certificate  of  registry  shall  specify  the  first  day  commence- 
and  the  last  day  of  the  term  for  which  the  corporation  is  end  of  term 
registered,  and  the  corporation  so  registered  shall  be  deemed 

to  be  registered  from  the  commencement  of  the  first  day  to 
the  end  of  the  last  day  so  specified. 

(7)  A    certificate    of    registry    that    does    not    specify    an  Duration  of 
earlier  date  of  expiry,  unless  sooner  suspended  or  cancelled, 
remains   valid   until    the   next   ensuing   30th   day   of   June, 

when,  if  the  corporation  has  complied  with  the  law  and 
continues  solvent,  it  is  entitled  to  a  certificate  of  renewed 
registry,  and  so  on  every  succeeding  30th  day  of  June 
thereafter. 

(8)  Notwithstanding    failure    to    comply    with    this    Act  ^Bffl111 
within  the  prescribed  time,  the  Registrar  may,  upon  pay- 
ment of  the  prescribed  fee,  grant  an  interim  certificate  of 
registry  or  extend  the  currency  of  a  subsisting  certificate. 
R.S.O.  1970,  c.  254,  s.  135. 

164. — (1)  No  corporation  shall  be  registered  under  a  name  J^n^of8 
identical    with    that    under   which   any   other   existing   cor-  names 
poration  is  registered,  or  under  any  other  name  likely,  in  the 
opinion  of  the  Registrar,  to  deceive,  mislead  or  confuse  the 
public  as  to  its  identity. 

(2)  No  registered  corporation  shall  be  registered  under  aNewnames 
new  or  different  name  except  upon  proof  that  such  new  or 
different  name  is  authorized  by  law. 

(3)  Where  a  provincial  corporation  desires  to  adopt  a  name  <**"•*£* 
different  from  that  by  which  it  was  incorporated,  or  where,  name 

in  the  opinion  of  the   Registrar,   the  name  by  which   the 
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corporation  was  incorporated  may  be  confused  with  that  of 
another  existing  corporation,  the  Lieutenant  Governor  in 
Council  may  change  the  name  of  the  corporation  to  some 
other  name  to  be  stated  in  the  order  in. council. 


(4)  No  change  of  name  affects  the  rights  or  obligations  of 
obligations     the  corporation.     R.S.O.  1970,  c.  254,  s.  136  (1-4). 


Not  to  affect 
rights  or 


headofflce  (**)  ^he  location  of  the  head  office  of  a  provincial  cor- 

poration  may   be   changed   in   like   manner.     R.S.O.    1970, 
c.  254,  s.  136  (5);  1972,  c.  101,  s.  15. 


Notice 


(6)  Such  public  notice  shall  be  given  of  any  change  of 
name  or  head  office,  and  of  any  application  for  such 
change,  in  The  Ontario  Gazette  and  otherwise  as  the  Registrar 
may  direct.     R.S.O.  1970,  c.  254,  s.  136  (6). 


What 

admissible 
to  registry 


Registry 
validated 


165. — (1)  Trust  companies  whose  powers  do  not  include 
that  of  buying  and  selling  land  as  beneficial  owner  except 
as  authorized  by  this  Act  and  do  not  exceed  the  powers 
that  are  conferred  upon  trust  companies  under  this  Act 
and  loan  corporations  that  are  solvent  and  fall  within  one 
of  the  following  classes,  may,  upon  due  application,  be 
admissible  to  registry: 

1.  Corporations  duly  constituted  under  the  law  of 
Ontario. 

2.  Corporations  which,  being  duly  incorporated  or 
constituted  under  the  laws  of  any  other  province 
of  Canada,  or  of  Canada,  or  of  the  United  King- 
dom, were  in  actual,  active  and  bona  fide  operation 
in  Ontario  on  the  16th  day  of  April,  1912,  but  such 
corporations  are  admissible  to  registry  only  on  due 
application  and  with  the  approval  of  the  Minister 
and  on  such  terms  and  conditions  as  he  may 
prescribe. 

3.  Corporations  duly  constituted  as  joint  stock  corpora- 
tions under  the  laws  of  any  other  province  of 
Canada  or  of  Canada  that  issue  permanent  shares 
having  capital  paid  in  and  unimpaired  of  at  least 
$1,000,000,  together  with  such  surplus  as  the 
Minister  in  the  circumstances  may  require,  and  who 
undertake  to  comply  with  and  be  bound  by  the 
provisions  of  sections  77  to  82  to  the  same  extent 
as  if  they  were  a  provincial  corporation.  R.S.O. 
1970,  c.  254,  s.  137  (1);  1974,  c.  88,  s.  16. 

(2)  Any  registry  purporting  to  have  been  made  before  the 
1st   day   of   May,    1914,   by   any   corporation   mentioned   in 


Sec.   166  (1)         LOAN  AND  TRUST  CORPORATIONS  Chap.  249  603 

paragraph  2  of  subsection  (1)  shall  be  deemed  for  all  purposes  to 
have  been  a  registry  under  this  Act  from  the  date  of  commence- 
ment of  such  purported  registry.     R.S.O.  1970,  c.  254,  s.  137  (2). 

(3)  Upon  the  application  for  registration  of  a  corporation,  Refl8try 
other    than    a    provincial    corporation,    the    Registrar    may 
recommend   to   the   Minister   that   the   corporation    be   ad- 
mitted to  registry  on  terms  and  conditions  and  the  Minister, 

if  he  so  approves,  may  direct  that  the  corporation  be 
admitted  to  registry  on  such  terms  and  conditions  as  he 
may  prescribe,  including  a  deposit  of  approved  securities 
with  him  to  such  amount  as  he  considers  necessary  from 
time  to  time  and,  so  long  as  such  conditions  are  satisfied 
and  no  final  judgment  against  the  corporation  or  order  for 
its  winding  up  or  for  distribution  of  its  assets  is  given  to 
the  Minister,  the  corporation  is  entitled  to  receive  the 
interest  upon  the  securities  forming  the  deposit.  1972, 
c.  101,  s.  16. 

(4)  A  trust   company  duly  constituted  as  a  joint  stock  Whe°  extra- 
corporation  under  the  laws  of  any  other  province  of  Canada  trust 
shall  not  be  registered  unless  it  is  shown  to  the  satisfaction  mayPbeny 
of  the  Registrar  that,  in  the  locality  in  which  the  company  regri8tered 
proposes  to  carry  on  business,  there  exists  a  public  necessity 

for  a  trust  company  or  for  an  additional  trust  company 
and  the  Registrar  is  satisfied  that  the  fitness  of  the  appli- 
cant to  discharge  the  duties  of  a  trust  company  is  such  as 
to  command  the  confidence  of  the  public  and  that  the  public 
convenience  and  advantage  will  be  promoted  by  granting 
registration  to  the  company. 

(5)  Any  trust  company  authorized  by  a  special  Act  Qf^gBBSSLi 
Ontario  to  carry  on  business  in  Ontario  is  not  barred  from  *>y  special 
registry  merely  because  its  powers  exceed  those  conferred 

upon  trust  companies  by  this  Act.  R.S.O.  1970,  c.  254, 
s.  137  (4,  5). 

(6)  No  other  corporation  shall  be  registered.     R.S.O.  1970,  Noothera 
c.  254,  s.  137  (7). 


166. — (1)  Upon  proof  that  registry  or  a  certificate  of  s^^ion 
registry  has  been  obtained  by  fraud  or  mistake,  or  that  a^uationof 
corporation  exists  for  an  illegal  purpose,  or  is  insolvent,  or 
has  failed  to  pay  its  obligations,  or  has  wilfully  and  after 
notice  from  the  Registrar  contravened  any  of  the  provisions 
of  this  Act,  or  of  the  Act  or  instrument  incorporating  it, 
or  of  any  law  in  force  in  Ontario,  or  has  ceased  to  exist,  its 
registry  may  be  suspended  or  cancelled  by  the  Registrar. 
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Notice  to  be 
given  to  the 
corporation 


Notice 


Corporation 
to  cease 
business 
except  for 
winding-up 
purposes 


(2)  On  the  suspension  or  cancellation  of  the  registry  of 
any  existing  corporation,  the  Registrar  shall  cause  notice  in 
writing  thereof  to  be  delivered  to  it. 

(3)  Where  the  corporation  has  ceased  to  exist,  the  notice 
shall  be  published  in  The  Ontario  Gazette. 

(4)  After  such  suspension  or  cancellation,  or  after  termi- 
nation of  registry  without  renewal,  the  corporation  shall, 
unless  again  registered,  cease  to  transact  or  undertake 
business  in  Ontario,  except  so  far  as  is  necessary  for  the 
winding  up  of  its  business,  but  any  liability  incurred  by 
it  may  be  enforced  against  it  as  if  such  suspension,  can- 
cellation or  termination  had  not  taken  place.  R.S.O.  1970, 
c.  254,  s.  138. 


Decision  of 
Registrar  to 
be  in  writing 
and  to  be 
delivered  to 
corporation 


Review 


167.  Where  in  any  disputed  case  the  Registrar  decides 
that  a  corporation  is  or  is  not  legally  entitled  to  registry, 
or  to  renewal  of  registry,  or  where  he  suspends,  revives  or 
cancels  the  registry  of  a  corporation,  his  decision,  except  as 
otherwise  provided,  shall  be  given  in  writing,  and  he  shall 
cause  a  copy  thereof  certified  under  his  seal  of  office  to  be 
delivered  to  the  corporation.     R.S.O.  1970,  c.  254,  s.  139. 

168. — (1)  Any  corporation  whose  registration  or  right  to 
registration  is  affected  by  a  decision  of  the  Registrar  may,  by 
notice  in  writing  served  upon  the  Registrar  within  thirty 
days  after  the  delivery  of  the  copy  of  the  decision  under 
section  167,  request  a  hearing  and  review  of  the  matter  by 
the  Registrar. 


Notice  of 
hearing 


Evidence 


Powers  on 
review 


Decision 
to  be 
delivered 


(2)  Where  a  hearing  and  review  is  requested,  the  Registrar 
shall  send  a  notice  in  writing  to  the  corporation  notifying 
it  of  the  time  and  place  of  the  hearing. 

(3)  Upon  a  review,  the  Registrar  may  hear  such  evidence 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  he  is  not  bound  by  any  law  respect- 
ing the  admissibility  of  evidence,  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing  and  together  with 
such  documentary  evidence  and  things  as  are  received  in 
evidence  by  the  Registrar  form  the  record. 

(4)  Upon  a  review,  the  Registrar  may  confirm  or  revoke 
his  former  decision  or  make  alterations  therein  or  addition 
thereto  as  he  considers  proper. 

(5)  Notice  of  his  decision  made  upon  a  review  shall  be 
delivered  forthwith  to  the  corporation  that  requested  the 
review. 
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(6)  Where    the    Registrar    has    reviewed    a    decision    and  Aw**1 
given    his    decision    upon    the    review,    the    corporation    that 
requested  the  review  may  appeal  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court.     R.S.O.  1970,  c.  254,  s.  140 
(1-6),  revised. 

(7)  The    Registrar    shall    certify    to    the    Registrar    of    the  gfSJSSlr 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Registrar ; 

(b)  the  decision  of  the  Registrar  upon  the  review, 
together  with  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  to  the  Registrar  and  other 
material  that  in  the  opinion  of  the  Registrar  are 
relevant  to  the  appeal".     R.S.O.  1970,  c.  254,  s.  140(8). 

(8)  The  Attorney  General  may  designate  counsel  to  assist Coun8€l 
the  court  upon  the  hearing  of  any  appeal  taken  under  this 
section.     R.S.O.  1970,  c.  254,  s.  140  (9);  1972,  c.  1,  s.  9  (7). 


(9)  Where    an    appeal    is    taken    under    this    section,    the  Order  of 
court  may  by  its  order  direct  the   Registrar  to   make   such  cc 
decision    as    the    Registrar    is    authorized    to    do    under    this 

Act  and  as  the  court  considers  proper,    and  thereupon   the 
Registrar  shall  act  accordingly. 

(10)  The  order  of  the  court  is  final  and  there  is  no  appeal  JJjJJJJ 
therefrom,  but,  notwithstanding  the  order,  the  Registrar  has 
power  to  make  any  further  decision  upon  new  material  or 
where  there  is  a  material  change  in  the  circumstances,  and 
every  such  further  decision  is  subject  to  this  section. 
R.S.O.  1970,  c.  254,  s.  140  (10,  11). 


169.  The  Registrar  may  at  the  request  of  the  corporation,  carnation 
evidenced  as  he  may  direct,  cancel  its  registry.     R.S.O.  1970,  on  request  of 

„_...«  J  o        j  corporation 

c.  254,  s.  141. 

170.  If    on    receiving    an    application    for    registry    the  ^1°/^%^ 
Minister    finds    in    the    by-laws    of    the    applicant    anything  amendment 
repugnant   to  this  Act  or  to  the  law  of  Ontario,   he  may 

direct  an  amendment  of  the  by-laws,  and,  upon  their  being 
amended  as  directed  and  returned  certified  as  having  been 
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so  amended,  the  application  may  be  proceeded  with.     R.S.O. 
1970,  c.  254,  s.  142. 


Return  of 
evidence  as 
to  by-laws 


171. — (1)  Every  corporation  doing  business  in  Ontario, 
if  required  so  to  do  by  the  Registrar,  shall  furnish  satis- 
factory evidence  that  any  by-law  has  been  duly  passed  and 
is  a  legal  and  valid  by-law  according  to  the  Act  or  instru- 
ment incorporating  the  corporation  and  also  that  the  by-law 
conforms  to  the  law  of  Ontario. 


furXsh t0  (2)  A    corporation    refusing    or    failing    to    furnish    such 

evidence        evidence  promptly  is  liable  to  have  its  registry  suspended 
or  cancelled.     R.S.O.  1970,  c.  254,  s.  143. 


Capital 
requirement 
before 
registration 


172.  No  trust  company  that  was  not  registered  on  the 
1st  day  of  January,  1968,  shall  be  registered  to  transact 
business  in  Ontario  unless  it  has  a  capital  paid  in  and 
unimpaired  of  at  least  $1,000,000.  R.S.O.  1970,  c.  254, 
s.  144. 


Representa- 
tions that 
standing  of 
corporation 
is  vouched 
for  by 
Registrar 


173. — (1)  No  corporation  shall,  under  the  penalty  of 
becoming  disentitled  to  registry  or  of  having  its  registry 
suspended  or  cancelled,  make,  print,  publish,  circulate, 
authorize  or  be  a  party  or  privy  to  the  making,  printing, 
publishing  or  circulating  of  any  statement  or  representation 
that  its  solvency  or  financial  standing  is  vouched  for  by 
the  Registrar  or  that  the  publication  of  its  statement  in 
his  report  is  a  warranty  or  representation  of  the  solvency 
of  the  corporation  or  of  the  truth  or  accuracy  of  the 
statement  in  any  particular. 


Offence 


(2)  Any  director,  auditor,  officer,  servant,  employee  or 
agent  of  a  corporation  who  makes  or  uses  or  authorizes  or  is 
party  or  privy  to  the  making  or  using  of  any  such  state- 
ment or  representation  is  guilty  of  an  offence.  R.S.O. 
1970,  c.  254,  s.  145. 


UNREGISTERED  corporations 


No  unregis- 
tered cor- 
poration to 
undertake 
business 


174. — (1)  No  incorporated  body  or  person  acting  in  its 
behalf,  other  than  a  registered  corporation  and  a  person  duly 
authorized  by  it  to  act  in  its  behalf,  shall  undertake  or 
transact  in  Ontario  the  business  of  a  loan  corporation  or  of 
a  trust  company.    R.S.O.  1970,  c.  254,  s.  146  (1). 


deemed3  (2)  Any  setting  up  or  exhibiting  of  a  sign  or  inscription 

undertaking  containing  the  name  of  the  corporation,  or  any  distribution 

business  °  . 

or  publication  of  any  proposal,  circular,  card,  advertisement, 
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printed  form  or  like  document  in  the  name  of  the  corporation, 
or  any  written  or  oral  solicitation  on  the  corporation's  behalf, 
or  the  advancing  of  funds  of  others  in  the  purchase  or 
lending  on  the  security  of  mortgages  that  are  assigned  or 
registered  in  the  name  of  the  corporation,  shall,  both  as  to 
the  corporation  and  as  to  the  person  acting  or  purporting  to 
act  on  its  behalf,  be  deemed  undertaking  the  business  of  the 
corporation  within  the  meaning  of  this  section.  1972,  c.  101, 
s.  17. 

(3)  Any   promoter,   organizer,    manager,   director,   officer,  offence 
collector,    agent,    employee    or   person   who   undertakes    or 
transacts  any  business  of  a  corporation  that  is  not  registered 
under  this  Act  is  guilty  of  an  offence.     R.S.O.  1970,  c.  254, 
s.  146  (3). 

175.  Any  person,  partnership,  organization,  society,  asso-^^n 
ciation,    company   or   corporation,    not   being   a   corporation  ™i££*f 
registered  under  this  Act  or  under  the  Insurance  Act,  assum- company 
ing  or  using  in  Ontario  a  name  that  includes  any  of  the  words  registered 
"Loan",   "Mortgage",   "Trust",   "Trusts",   or   "Guarantee",1* s  °  1980' 
in  combination  or  connection  with  any  of  the  words  "Corpora- 
tion", "Company",  "Association"  or  "Society",  or  "Limited", 
or  "Incorporated"  or  any  abbreviations  thereof,  or  in  combina- 
tion or  connection  with  any  similar  collective  term,  or  assum- 
ing or  using  in  Ontario  any  similar  name,  or  any  name  or 
combination  of  names  that  is  likely  to  deceive  or  mislead  the 
public  is  guilty  of  an  offence,  and  any  person  acting  on  behalf 
of  such  person,  partnership,  organization,  society,  association, 
company  or  corporation  is  also  guilty  of  an  offence,  but  where 
any  of  such  combinations  of  words  formed  part  of  the  corporate 
name  of  a  corporation  duly  incorporated  by  or  under  the 
authority   of  an   Act   of  Ontario  or  of  the   Parliament   of 
Canada  before  the  1st  day  of  July,  1900,  the  combination 
may  continue  to  be  used  in  Ontario  as  part  of  the  corporate 
name.    R.S.O.  1970,  c.  254,  s.  147. 

176. — (1)  In  this  section,  "contract"  means  any  contract,  ^^J1*®" 
agreement,  undertaking  or  promise, 

(a)  to  pay  to  or  for  the  contract  holder  any  money  or 
money's  worth; 

(b)  to  sell,  supply  or  procure  any  building  or  site  or 
land  or  to  bring  about  the  purchase  and  sale  or 
supply  thereof;  or 

(c)  to  construct  or  procure  the  construction  of  any  house 
or  building, 

made  upon  any  consideration  that  includes  an  entrance  or 
membership  fee,   or  expense  contribution,   initial,   renewal, 
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periodical  or  recurrent,  or  that  includes  any  periodical  or 
recurrent  contribution  to  a  fund,  or  account,  or  source  for, 
or  intended  or  alleged  to  be  for,  the  carrying  out  of  such 
contract,  and  includes  any  contract,  agreement,  undertaking 
or  promise,  the  benefit  of  which  to  the  contract  holder  pay- 
ing any  such  consideration  is  to  be  wholly  or  partly  post- 
poned or  deferred  until  other  contract  holders  have  been 
provided  for,  or  is  to  depend  upon  the  number  or  the  per- 
sistence of  the  other  contract  holders,  or  upon  the  accession 
of  new  contract  holders,  or  upon  the  order  or  sequence  of 
the  contract. 


Prohibition 
of  certain 
contracts 

R.S.O.  1980, 
c.  218 


(2)  Any  person,  partnership,  organization,  society,  associa- 
tion, company  or  corporation,  not  being  a  corporation  regis- 
tered under  this  Act  or  under  the  Insurance  Act,  undertaking 
or  effecting,  or  offering  to  undertake  or  effect,  any  contract 
is  guilty  of  an  offence,  and  any  person  acting  on  behalf  of 
such  person,  partnership,  organization,  society,  association, 
company  or  corporation,  is  also  guilty  of  an  offence,  and  the 
convicting  provincial  offences  court,  in  addition  to  imposing  the 
prescribed  penalty,  may  at  the  time  of  conviction  or  thereafter 
make  such  order  for  the  restitution  of  the  money  that  was  unlaw- 
fully taken  as  to  the  court  seems  just,  and,  in  default  of  compliance 
with  such  order,  the  offender  is  liable  to  imprisonment  for  a  term 
of  not  more  than  twelve  months.     R.S.O.  1970,  c.  254,  s.  148. 


Use  of  sign, 

name  or 

document 

inducing 

illegal 

contract 


177.  Where  in  any  case  arising  under  section  174,  175  or 
176  it  is  found  by  the  provincial  offences  court  that  the  person, 
partnership,  organization,  society,  company  or  corporation 
charged  or  his  or  its  agent  is  exhibiting  or  using  any  sign,  inscrip- 
tion or  name,  or  distributing,  using  or  publishing  any  document, 
including  any  proposal,  circular,  card,  advertisement,  notice, 
application,  contract  or  printed  form  that,  in  the  opinion  of  the 
court,  induces,  or  tends  to  induce,  a  contravention  of  any  such 
section,  or  is  likely  to  deceive  or  mislead  the  public  either  as  to  the 
party  or  the  status  of  the  party  undertaking  the  contract,  or  as  to 
the  nature,  terms  or  effect  of  the  contract,  the  court  may  summar- 
ily order  the  discontinuance  of  such  sign,  inscription,  name  or 
document,  and  non-compliance  with  such  order  is  an 
offence.     R.S.O.  1970,  c.  254,  s.  149. 


investments 


Investments 

of  loan 

corporations     invest  in, 


178. — (1)  A  registered  loan  corporation  may  purchase  or 


mortgages 


(a)  ground  rents,  mortgages,  charges  or  hypothecs  upon 
improved   real   estate  or  leaseholds   in   Ontario  or 
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elsewhere  where  the  corporation  is  carrying  on  busi- 
ness, but  the  amount  paid  for  the  mortgage,  charge 
or  hypothec,  together  with  the  amount  of  indebtedness 
under  any  mortgage,  charge  or  hypothec  on  the  real 
estate  or  leasehold  ranking  equally  with  or  prior  to 
the  mortgage,  charge  or  hypothec  in  which  the  pur- 
chase or  investment  is  made,  shall  not  exceed  three- 
quarters  of  the  value  of  the  real  estate  or  leasehold 
to  which  the  mortgage,  charge  or  hypothec  relates ; 


mortgages 


(b)  mortgages,  charges  or  hypothecs  upon  improved  real  jj^A 
estate  or  leaseholds  in  Canada,  notwithstanding  that 
the  amount  paid  for  the  mortgage,  charge  or  hypothec 
exceeds  three-quarters  of  the  value  of  the  real  estate 

or  leasehold,  if  the  loan  for  which  the  mortgage, 

charge  or  hypothec  is  security  is  an  approved  loan 

or  an  insured  loan  under  the  National  Housing  Act  R  ^c101970' 

(Canada). 

(c)  mortgages,  charges  or  hypothecs  on  improved  real^*™* 
estate  or  leaseholds  in  Canada  or  in  any  country 
where  the  corporation  is  carrying  on  business,  or 
bonds  or  notes  secured  by  such  mortgages,  charges 

or  hypothecs,  notwithstanding  that  the  mortgage, 
charge  or  hypothec  exceeds  the  amount  that  the  cor- 
poration is  otherwise  authorized  to  invest  if  the  excess 
is  guaranteed  or  insured  by  or  through  an  agency  of 
the  government  of  the  country  in  which  the  real 
estate  or  leasehold  is  situated  or  of  a  province  or 
state  of  that  country  or  is  insured  by  a  policy  of 
mortgage  insurance  issued  by  an  insurance  com- 
pany licensed  or  registered  under  the  Canadian  an^RSrCl5lV?i 
British  Insurance  Companies  Act  (Canada),  the 
Foreign  Insurance  Companies  Act  (Canada)  or  the 
Insurance  Act  or  similar  legislation  of  any  province  or* so.  i980, 
territory  of  Canada; 

(d)  mortgages   or   assignments   of   such   life   insurance  ^"f1*8*68 
policies  as  have   at   the   date  of  the   purchase  or  arf8jfeaments 
investment    an    ascertained    cash    surrender    value  insurance 
admitted  by  the  insurer ; 

(e)  the  debentures,  bonds,  stock  or  other  securities  of  or  !2ndsnment 
guaranteed  by  the  Government  of  Canada  or  of  or 
guaranteed  by  the  government  of  any  province  of 
Canada,  or  of  or  guaranteed  by  the  government  of 

the  United  Kingdom,  or  of  any  of  Her  Majesty's 
dominions,  colonies  or  dependencies,  or  of  any  state 
forming  part  of  any  such  dominion,  colony  or 
dependency,   or  of  or  guaranteed  by   any   foreign 
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bonds,  etc., 
issued  or 
guaranteed 
by  the 
Inter- 
national 
Bank,  etc. 


bonds 
secured  by 
trust  deed 


federal 
subsidy 
bonds 


provincial 

subsidy 

bonds 


country  or  state  forming  part  of  such  foreign  country 
where  the  interest  on  the  securities  of  such  foreign 
country  or  state  has  been  paid  regularly  for  the 
previous  ten  years,  or  of  any  municipality  or  school 
corporation  in  Canada  or  elsewhere  where  the 
corporation  is  carrying  on  business,  or  guaranteed 
by  any  municipal  corporation  in  Canada,  or  secured 
by  rates  or  taxes  levied  under  the  authority  of  the 
government  of  any  province  of  Canada  on  property 
situated  in  such  province  and  collectable  by  the 
municipalities  in  which  the  property  is  situated ; 

(/)  the  bonds,  debentures  or  other  securities  issued  or 
guaranteed  by, 

(i)  the    International   Bank   for   Reconstruction 
and  Development, 

(ii)  Inter-American  Development  Bank  or  by 
Asian  Development  Bank,  or 

(iii)  the  government  of  any  country  in  which  the 
corporation  is  carrying  on  business  or  a 
province  or  state  thereof ; 

(g)  the  bonds,  debentures,  debenture  stock,  notes  or 
other  securities  of  any  company  that  are  secured  by 
a  mortgage  or  hypothec  to  a  trust  company  either 
singly  or  jointly  with  another  trustee  upon  improved 
real  estate  of  such  company  or  other  assets  of  such 
company  of  the  classes  mentioned  in  clauses  (a),  (b),  (c), 
{d)  and  (e); 

(h)  the  bonds  or  debentures  of  a  company  or  institution 
incorporated  in  Canada  that  are  secured  by  the 
assignment  to  a  trust  company  in  Canada  of  pay- 
ments that  the  Government  of  Canada  has  agreed 
to  make,  if  such  payments  are  sufficient  to  meet 
the  interest  as  it  falls  due  on  the  bonds  or  debentures 
outstanding  and  to  meet  the  principal  amount  of 
the  bonds  or  debentures  upon  maturity ; 

(i)  the  bonds  or  debentures  of  a  company  or  institution 
incorporated  in  Canada  that  are  secured  by  the 
assignment  to  a  trust  company  in  Canada  of  pay- 
ments that  are  payable,  by  virtue  of  an  Act  of  a 
province  of  Canada,  by  or  under  the  authority  of  the 
province,  if  such  payments  are  sufficient  to  meet  the 
interest  as  it  falls  due  on  the  bonds  or  debentures 
outstanding  and  to  meet  the  principal  amount  of 
the  bonds  or  debentures  upon  maturity ; 
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(j)  obligations  or  certificates   issued   by   a  trustee   to  transporta- 
finance,  for  a  company  incorporated  in  Canada  or  equipment 
for  a  company  owned  or  controlled  by  a  company  so  8ec      y 
incorporated,  the  purchase  of  transportation  equip- 
ment to  be  used  on  railways  or  public  highways, 
if  the  obligations  or  certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  company ; 

(k)  the  bonds,  debentures  or  other  evidences  of  indebted-  debentures 
ness  of  or  guaranteed  by, 

(i)  any  company  if,  at  the  date  of  investment, 
the  preferred  shares  or  the  common  shares  of 
the  company  are  authorized  as  investments 
by  clause  (/)  or  (w),  or 

(ii)  any  company  where  the  earnings  of  the  com- 
pany in  a  period  of  five  years  ending  less 
than  one  year  before  the  date  of  investment 
have  been  equal  in  sum  total  to  at  least  ten 
times  and  in  each  of  any  four  of  the  five  years 
have  been  equal  to  at  least  1%  times  the 
annual  interest  requirements  at  the  date  of 
investment  on  all  indebtedness  of  or 
guaranteed  by  it  other  than  indebtedness 
classified  as  a  current  liability  in  the  balance 
sheet  of  the  company,  and  if  the  company  at 
the  date  of  investment  owns  directly  or 
indirectly  more  than  50  per  cent  of  the 
common  shares  of  another  company,  the  earn- 
ings of  the  companies  during  the  said  period 
of  five  years  may  be  consolidated  with  due 
allowance  for  minority  interests,  if  any,  and 
in  that  event  the  interest  requirements  of  the 
companies  shall  be  consolidated  and  such 
consolidated  earnings  and  consolidated  interest 
requirements  shall  be  taken  as  the  earnings 
and  interest  requirements  of  the  company; 
and  for  the  purpose  of  this  subclause,  "earn- 
ings" means  earnings  available  to  meet  interest 
charges  on  indebtedness  other  than  indebted- 
ness classified  as  a  current  liability ; 
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(/)  the  preferred  shares  of  a  company  if, 

(i)  the  company  has  paid  a  dividend  in  each  of  the 
five  years  preceding  the  date  of  investment 
at  least  equal  to  the  specified  annual  rate  upon 
all  its  preferred  shares,  or 

(ii)  the  common  shares  of  the  company  are,  at 
the  date  of  investment,  authorized  as  invest- 
ments by  clause  (m); 

(m)  the  fully  paid  common  shares  of  a  company  that 
during  a  period  of  five  years  that  ended  less  than 
one  year  before  the  date  of  purchase  or  investment 
has  either, 

(i)  paid  a  dividend  in  each  year  upon  its  common 
shares,  or 

(ii)  had  earnings  in  each  such  year  available  for 
the  payment  of  a  dividend  upon  its  common 
shares, 


real  estate 
for  the 
production 
of  income 


of  at  least  4  per  cent  of  the  average  value  at  which 
the  shares  were  carried  in  the  capital  stock  account 
of  the  company  during  the  year  in  which  the 
dividend  was  paid  or  in  which  the  company  had 
earnings  available  for  the  payment  of  dividends,  as 
the  case  may  be ; 

real  estate  or  leaseholds  for  the  production  of  income 
in  Canada  or  in  any  country  in  which  the  corpora- 
tion is  carrying  on  business,  either  alone  or  jointly 
with  any  other  corporation  incorporated  in  Canada 
or  with  any  insurance  company  transacting  the 
business  of  insurance  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by, 

(A)  the  government,  or  an  agency  of  the 
government  of  the  country  in  which 
the  real  estate  or  leasehold  is  situated, 
or  of  a  province,  state  or  municipality 
of  that  country,  or 

(B)  a  company,  the  preferred  shares  or 
common  shares  of  which  are,  at  the 
date  of  investment,  authorized  as  in- 
vestments by  clause  (/)  or  (m), 
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(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  by  the 
corporation  in  the  real  estate  or  leasehold 
within  the  period  of  the  lease,  but  not  exceed- 
ing thirty  years  from  the  date  of  investment, 

(iii)  the  total  investment  of  the  corporation  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  corporation, 
and 

(iv)  the  book  value  of  the  investments  of  the 
corporation  in  real  estate  or  leaseholds  for  the 
production  of  income  under  this  clause  and 
clause  (o)  do  not  exceed  10  per  cent  of  the 
book  value  of  the  total  assets  of  the  corpora- 
tion, 

and  the  corporation  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold ; 

(o)  real    estate    or    leaseholds    for    the    production    of^^^or 
income  in  Canada  or  in  any  country  in  which  the  "J^^^ 
corporation  is  carrying  on  business,  either  alone  or  of  income 
jointly  with  any  other  corporation  incorporated  in 
Canada  or  with  any  insurance  company  transacting 
the  business  of  insurance  in  Canada,  if, 

(i)  the  real  estate  or  leasehold  has  produced,  in 
each  of  the  three  years  immediately  pre- 
ceding the  date  of  investment,  net  revenue 
in  an  amount  that,  if  continued  in  future 
years,  would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested  in  the 
real  estate  or  leasehold  and  to  repay  at  least 
85  per  cent  of  that  amount  within  the  remain- 
ing economic  lifetime  of  the  improvements 
to  the  real  estate  or  leasehold  but  not  exceed- 
ing forty  years  from  the  date  of  investment, 
and 

(ii)  the  total  investment  of  a  corporation  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  corporation, 
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fuaranteed 
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of  trust 
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credit  union 
term 
deposits 
R.S.O.  1980, 
c.  102 


Investment 
in  national 
housing 

R.S.C.  1970, 
c.  N-10 


and  the  corporation  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold;  but  the  book  value  of  the 
investments  of  the  corporation  in  real  estate  or  lease- 
holds for  the  production  of  income  and  subject  to 
subclause  (n)  (iv)  shall  not  exceed  5  per  cent  of  the  book 
value  of  the  total  assets  of  the  corporation; 

(P)  guaranteed  investment  certificates  of  a  trust  com- 
pany incorporated  in  Canada,  if,  at  the  date  of 
investment,  the  preferred  shares  or  the  common 
shares  of  the  trust  company  are  authorized  as 
investments  by  clause  (/)  or  (w); 

(q)  term  deposits  accepted  by  a  credit  union  as  defined  in 
the  Credit  Unions  and  Caisses  Populaires  Act. 
R.S.O.  1970,  c.  254,  s.  ISO  (1);  1972,  c.  101,  s.  18; 
1980,  c.  6,  s.  4. 

(2)  In  addition  to  investments  it  may  make  by  lending  on 
the  security  of  or  by  purchasing  mortgages,  charges  or 
hypothecs  upon  real  estate  pursuant  to  the  National  Housing 
Act  (Canada),  or  any  predecessor  thereof,  a  registered  loan  cor- 
poration may  invest  its  funds  to  an  aggregate  amount  not  exceed- 
ing 5  per  cent  of  its  total  assets  in  Canada  allowed  by  the  Registrar 
in  any  other  classes  or  types  of  investments  pursuant  to  the  said 
Acts,  including  the  purchase  of  land,  the  improvement  thereof, 
the  construction  of  buildings  thereon,  and  the  management  and 
disposal  of  such  lands  and  buildings.  R.S.O.  1970,  c.  254,  s.  150 
(2). 

(3)  A  registered  loan  corporation  may  lend  money  on  the 


Loans  on 
securities 

cations   SeCUrity  0f' 


(a)  any  of  the  securities  mentioned  in  clauses  (1)  (a),  (b),  (c), 
(d),  (e)  and  (g); 

(b)  improved  real  estate  or  leaseholds  in  Ontario  or 
elsewhere  where  the  corporation  is  carrying  on 
business,  but  the  amount  of  the  loan,  together  with 
the  amount  of  indebtedness  under  any  mortgage, 
charge  or  hypothec  on  the  real  estate  or  leasehold 
ranking  equally  with  or  prior  to  the  loan  shall  not 
exceed  three-quarters  of  the  value  of  the  real  estate 
or  leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario  or 
elsewhere  where  the  corporation  is  carrying  on 
business,  notwithstanding  that  the  amount  of  the 
loan  exceeds  three-quarters  of  the  value  of  the  real 
estate  or  leasehold,  if  the  loan  is  an  approved  loan 
or  an  insured  loan  under  the  National  Housing  Act 
(Canada); 
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(d)  real  estate  or  leaseholds  in  Canada  or  in  any 
country  in  which  the  corporation  is  carrying  on 
business,  notwithstanding  that  the  loan  exceeds 
the  amount  that  the  corporation  is  otherwise 
authorized  to  lend,  if  the  excess  is  guaranteed  or 
insured  by,  or  through  an  agency  of,  the  govern- 
ment of  the  country  in  which  the  real  estate  or 
leasehold  is  situate  or  of  a  province  or  state  of 
that  country  or  is  insured  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 

or  registered  under  the  Canadian  and  British  In-  Sbjfi^Hfc 
surance  Companies  Act   (Canada),   the  Foreign  In- 
surance Companies  Act  (Canada),  the  Insurance  Act,  R so.  i98o, 
or  similar  legislation  of  any  province  or  territory0 
of  Canada ;  and 

(e)  the*bonds,  debentures,  notes,  shares  or  other  securities 
mentioned  in  clause  (1)  (/),  (h),  (i),  (j),  (k),  (I),  (m)  or(p), 
if  the  market  value  of  the  securities  on  which  the  loan  is 
made  at  all  times  is  not  less  than  the  amount  of  the  loan 
and  if  also  the  amount  loaned  on  the  security  of  the 
shares  of  any  one  company  does  not  at  any  time  exceed 
10  per  cent  of  the  market  value  of  the  total  outstanding 
shares  of  such  company.  R.S.O.  1970,  c.  254,  s.  150 
(3);  1973,  c.  128,  s.  16. 


(4)  If  a  registered  loan  corporation  is  designated  a  bank  special 

\    /  ©  r  o  guaranteed 

or  lender,  as  the  case  may  be,  under  the  -Canada  Student  Loans  loans 
Act,    the    Farm   Improvement   Loans   Act    (Canada)    or    the 
Fisheries    Improvement   Loans    Act    (Canada)    or    the    Small  Rs.c.  1952, 
Businesses  Loans  Act  (Canada),  the  corporation  may- make  F-22,  s-10 
guaranteed  loans  under  and  in  accordance  with  the  provisions 
of  any  of  those  Acts  for  which  it  has  been  designated  a  bank 
or  lender.     R.S.O.  1970,  c.  254,  s.  150  (4). 

179.  A    registered    loan    corporation    may  make    invest- "Basket 

ments    and    loans    not   authorized    by    section  178    and    not  for  loan 

prohibited   by   any  other  section,   subject   to  the  following corporat  ons 
provisions, 

(a)  investments  in  real  estate  or  leaseholds  under  this 
section  shall  be  made  only  for  the  production  of 
income,  and  may  be  made  by  the  corporation  in 
Canada  or  in  any  country  in  which  the  corporation 
is  carrying  on  business,  either  alone  or  jointly  with 
any  corporation  incorporated  in  Canada  or  with 
any  insurance  company  transacting  the  business  of 
insurance  in  Canada,  and  the  corporation  may  hold, 
maintain,    improve,    develop,    repair,   lease,   sell   or 
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otherwise  deal  with  or  dispose  of  such  real  estate  or 
leaseholds,  but  the  total  investment  of  a  corporation 
under  this  section  in  any  one  parcel  of  real  estate 
or  in  any  one  leasehold  shall  not  exceed  1  per  cent 
of  the  book  value  of  the  total  assets  of  the  corporation ; 

(b)  the  total  book  value  of  the  investments  and  loans 
made  under  this  section  and  held  by  the  corporation, 
excluding  those  that  are,  or  at  any  time  since 
acquisition  have  been,  authorized  as  investments 
apart  from  this  section,  shall  not  exceed  the  larger  of, 

(i)  15  per  cent  of  the  corporation's  unimpaired 
capital  and  reserve,  or 

(ii)  such  percentage  as  the  Registrar  may  approve, 
not  in  excess  of  7  per  cent,  of  the  book  value 
of  the  total  assets  of  the  corporation ;  and 

(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this  Act  to 
invest  in  mortgages,  charges  or  hypothecs  or 
to  lend  on  the  security  of  real  estate  or  lease- 
holds, or 

(ii)  affect  the  operation  of  clause  178  (3)  (e)  as  to  the 
amount  that  may  be  loaned  on  the  security  of  the 
shares  of  any  one  company.  R.S.O.  1970, 
c.  254,  s.  151. 

Powerof  180.   Notwithstanding  anything  in  section    178  or   185,   a 

corporations    registered  loan  corporation  may  invest  its  funds  in  the  fully 

to  invest  in  .  r 

shares  of         paid  shares  ot, 

certain 
companies 

(a)  any  company  incorporated  outside  Canada  to  exer- 
cise the  powers  that  a  loan  corporation  incorporated 
in  Ontario  possesses ; 

(b)  any  company  incorporated  to  acquire,  hold,  main- 
tain, improve,  lease  or  manage  real  estate  or 
leaseholds  or  to  act  as  agent  in  the  sale  or  purchase 
of  real  estate  or  leaseholds ; 

(c)  any  company  incorporated  to  offer  public  participa- 
tion in  an  investment  portfolio ; 

(d)  any  company  incorporated  to  provide  a  company 
mentioned  in  clause  (c)  with  advisory,  management  or 
sales  distribution  services; 
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(e)  with  the  prior  approval  of  the  Minister,  any  com- 
pany incorporated  to  carry  on  any  other  business 
activity  reasonably  ancillary  to  the  business  of  a  loan 
corporation;  or 

(/)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction, 

subject  to  such  terms  and  conditions  as  may  be  prescribed 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  254, 
s.  152;  1973,  c.  128,  s.  17. 


181. — (1)  A  registered  trust  company  may  invest  its  own  [fvt^£ent8 
funds  and  moneys  received  for  guaranteed  investment  or  as  companies 
deposits  in  any  of  the  investments  mentioned  in  subsection  178  (1), 
except  that  at  all  times  at  least  50  per  cent  of  moneys  received  for 
guaranteed  investment  or  as  deposits  shall  be  invested  in  or  loaned 
upon  such  securities  only  as  are  authorized  for  trustees  by  section 
26  of  the  Trustee  Act.  R-f-O.  i9*>, 

c.  512 

(2)  The  total  book  value  of  the  investments  of  a  registered  JSSSfiJS 
trust  company  in  real  estate  or  leaseholds  for  the  production  ?f 

investment 

of  income  under  clause  178  (1)  (n)  shall  not  exceed  in  the  case  of  its  in 
own  funds  10  per  cent  of  the  book  value  of  the  total  assets  of  such 
funds  and,  in  the  case  of  moneys  received  for  guaranteed  invest- 
ment or  as  deposits,  10  per  cent  of  such  moneys  and  under  clause 
1 78  ( 1)  (o),  shall  not  exceed  in  the  case  of  its  own  funds  5  per  cent  of 
the  book  value  of  the  total  assets  of  such  funds  and,  in  the  case  of 
moneys  received  for  guaranteed  investment  or  as  deposits,  5  per 
cent  of  such  moneys  or  25  per  cent  of  the  unimpaired  capital  and 
reserve  of  the  company,  whichever  is  the  greater,  but  the  total 
amount  invested  under  clauses  (w)  and  (o)  shall  not  exceed  the 
maximum  amount  provided  in  clause  (n),  and  the  amount  so 
invested  in  any  one  parcel  of  real  estate  or  leaseholds  for  the 
production  of  income  shall  not  exceed  2  per  cent  of  the  aggregate  of 
the  total  assets  of  the  corporation  and  the  moneys  received  by  it  for 
guaranteed  investment  or  as  deposits. 


(3)  In  addition  to  investments  it  may  make  by  lending  on  [nve8tYn^n1ts 
the    security    of    or    by    purchasing    mortgages,    charges    or  housing 
hypothecs  upon  real  estate  under  the  National  Housing  Act  R-S.C.  1970, 
(Canada)  or  any  predecessor  thereof,  a  registered  trust  company 
may  invest  its  own  funds  to  an  aggregate  amount  not  exceeding  5 
per  cent  of  its  unimpaired  capital  and  reserve  and  may,  not- 
withstanding subsection  (1),  invest  moneys  received  for  guaran- 
teed investment  or  as  deposits  to  an  aggregate  amount  not 
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exceeding  5  per  cent  of  such  moneys  in  any  other  classes  or  types  of 
investments  pursuant  to  the  said  Act,  including  the  purchase  of 
land,  the  improvement  thereof,  the  construction  of  buildings 
thereon,  and  the  management  and  disposal  of  such  lands  and 
buildings. 

registered  ^  Subject   to   subsection   (1),    a   registered   trust  company 

trust  may  lend  its  own  funds  and  moneys  received  for  guaranteed 

investment  or  as  deposits  on  the  security  of, 

(a)  any  of  the  securities  mentioned  in  clauses  178  (1)  (a),  {b), 
(c),  (d),  (e)  and  (g); 

(b)  improved  real  estate  or  leaseholds  in  Ontario  or 
elsewhere  where  the  company  is  carrying  on  business, 
but  the  amount  of  the  loan,  together  with  the 
amount  of  indebtedness  under  any  mortgage,  charge 
or  hypothec  on  the  real  estate  or  leasehold  ranking 
equally  with  or  prior  to  the  loan,  shall  not  exceed 
three-quarters  of  the  value  of  the  real  estate  or 
leasehold ; 

(c)  improved  real  estate  or  leaseholds  in  Ontario  or 
elsewhere  where  the  company  is  carrying  on  business, 
notwithstanding  that  the  amount  of  the  loan 
exceeds  three-quarters  of  the  value  of  the  real 
estate  or  leasehold,  where  the  loan  is  an  approved 
loan  or  an  insured  loan  under  the  National  Housing 

R.S.CWO,  Act  (Canada); 

(d)  mortgages,  charges  or  hypothecs  on  improved  real 
estate  or  leaseholds  in  Canada  or  in  any  country 
where  the  company  is  carrying  on  business,  or  bonds 
or  notes  secured  by  such  mortgages,  charges  or 
hypothecs,  notwithstanding  that  the  amount  secured 
by  the  mortgage,  charge  or  hypothec  exceeds  the 
amount  that  the  company  is  otherwise  authorized 
to  invest,  if  the  excess  is  guaranteed  or  insured  by, 
or  through  an  agency  of,  the  government  of  the 
country  in  which  the  real  estate  or  leasehold  is 
situated  or  of  a  province  or  state  of  that  country 
or  is  insured  by  a  policy  of  mortgage  insurance 
issued  by  an  insurance  company  licensed  or  regis- 

cc'Yis'i"^  tered    under   the    Canadian   and   British   Insurance 

Companies  Act  (Canada),  the  Foreign  Insurance  Com- 

R.s.o.  1980,  panies  Act  (Canada),   the  Insurance  Act   or  similar 

legislation  of  any  province  or  territory  of  Canada; 
and 


Sec.  1820)(i)       LOAN  AND  TRUST  CORPORATIONS  Chap.  249  619 

(e)  the  bonds,  debentures,  notes,  shares  or  other  securities 
mentioned  in  clause  178  (1)  if),  (/*),  (»),  O),  (k),  (/),  (w)  or 
(/>),  if  the  market  value  of  the  securities  on  which  the  loan 
is  made  at  all  times  is  not  less  than  the  amount  of  the 
loan,  and  if  the  amount  loaned  on  the  security  of  the 
shares  of  any  one  company  does  not  at  any  time  exceed 
10  per  cent  of  the  market  value  of  the  total  outstanding 
shares  of  such  company. 


(5)  If  a  registered  trust  company  is  designated  a  bank  or  J^*  by 
lender,  as  the  case  may  be,  under  the  Canada  Student  Loans  companies 
Act,    the    Farm    Improvement    Loans    Act    (Canada)    or    the  R-s£-  l9™> 
Fisheries  Improvement  Loans  Act  (Canada),  it  may  lend  its  F-22 
own  funds  and  moneys  received  for  guaranteed  investment 
or  as  deposits  in  guaranteed  loans  under  and  in  accordance 
with  the  provisions  of  any  of  those  Acts  for  which  it  has  been 
designated  a  bank  or  lender.     R.S.O.  1970,  c.  254,  s.  153. 

182.  A  registered  trust  company  may,  with  respect  to  its  jjgwket^ 
own  funds  and  with  respect  to  moneys  received  for  guaranteed  registered 
investment    or    as    deposits,    make    investments    and    loans  companies 
not  authorized  by  section  181  and  not  prohibited  by  any  other 
section,  subject  to  the  following  provisions, 

(a)  investments  in  real  estate  or  leaseholds  under  this 
section  shall  be  made  only  for  the  production  of 
income,  and  may  be  made  by  the  company  in  Canada 
or  in  any  country  in  which  the  company  is  carrying 
on  business,  either  alone  or  jointly  with  any  cor- 
poration incorporated  in  Canada  or  with  any  in- 
surance company  transacting  the  business  of  in- 
surance in  Canada,  and  the  company  may  hold, 
maintain,  improve,  develop,  repair,  lease,  sell  or 
otherwise  deal  with  or  dispose  of  such  real  estate  or 
leaseholds,  but  the  total  investment  of  a  company 
under  this  section  in  any  one  parcel  of  real  estate 
or  in  any  one  leasehold  shall  not  exceed  1  per  cent 
of  the  aggregate  of  the  unimpaired  capital  and 
reserve  of  the  company  and  the  moneys  held  by  it 
for  guaranteed  investment  or  as  deposits ; 

(b)  the  total  book  value  of  the  investments  and  loans 
made  under  this  section  and  held  by  the  company, 
excluding  those  that  are  or  at  any  time  since 
acquisition  have  been  authorized  as  investments 
apart  from  this  section,  shall  not  exceed  the  larger 
of, 

(i)   15   per   cent   of   the   company's   unimpaired 
capital  and  reserve,  or 
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(ii)  such  percentage  as  the  Registrar  may  approve, 
not  in  excess  of  7  per  cent,  of  the  aggregate 
of  the  unimpaired  capital  and  reserve  of  the 
company  and  the  moneys  held  by  it  for 
guaranteed  investment  or  as  deposits ;  and 

(c)  this  section  shall  be  deemed  not  to, 

(i)  enlarge  the  authority  conferred  by  this  Act  to 
invest  in  mortgages,  charges  or  hypothecs  or 
to  lend  on  the  security  of  real  estate  or  lease- 
holds, or 

(ii)  affect  the  operation  of  subsections  181  (1)  and  (2) 
or  the  operation  of  clause  181  (4)  (e)  as  to  the 
amount  that  may  be  loaned  on  the  security  of 
the  shares  of  any  one  company.  R.S.O.  1970, 
c.  254,  s.  154. 


raristered  183.  Notwithstanding  anything  in  section   181  or  185,  a 

trust  registered  trust  company  may  invest  its  own  funds  in  the 

companies        .   ~  .  .    .  •  . 

to  invest        fully  paid  shares  of, 

in  shares 
of  certain 

companies  ^  any  companv  incorporated  outside  Canada  to  exer- 

cise the  powers  set  forth  in  section  110; 

(b)  any  company  incorporated  to  acquire,  hold,  main- 
tain, improve,  lease  or  manage  real  estate  or 
leaseholds  or  act  as  agent  in  the  sale  or  purchase 
of  real  estate  or  leaseholds ; 

(c)  any  company  incorporated  to  offer  public  participa- 
tion in  an  investment  portfolio ; 

(d)  any  company  incorporated  to  provide  a  company 
mentioned  in  clause  (c)  with  advisory,  management 
or  sales  distribution  services; 

(e)  a  loan  corporation  within  the  meaning  of  this  Act ; 

(f)  with  the  prior  approval  of  the  Minister,  any  com- 
pany incorporated  to  carry  on  any  other  business 
activity  reasonably  ancillary  to  the  business  of  a 
trust  company;  or 

(g)  any  company  incorporated  to  provide  financing  by 
mortgage  or  otherwise  on  real  property  in  the 
course  of  construction, 
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subject  to  such  terms  and  conditions  as  may  be  prescribed 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  254, 
s.  155;  1973,  c.  128,  s.  18. 

184. — (1)  A   corporation    may    take    personal    security    wSSSSm 
collateral  for  any  advance  or  for  any  debt  due  to  the  cor- collateral 
poration  in  addition  to  the  security  required  by  this  Act. 

(2)  The  corporation  may  do  all  acts  that  are  necessary  for  JJSSSto 
advancing  sums  of  money,  and  for  receiving  and  obtaining  J""jftjL 
repayment  thereof,  and  for  compelling  the  payment  of  all 
interest  accruing  due  thereon,  and  the  observance  and  fulfil- 
ment of  any  conditions  annexed  to  the  advance,  and  for 
enforcing  the  forfeiture  of  any  term  or  property  consequent 

on  the  non-fulfilment  of  such  conditions  or,  of  conditions 
entered  into  for  delay  of  payment. 

(3)  No  director  or  other  officer  of  a  corporation  and  no  factors7 
member  of  a  committee  of  a  corporation  shall  accept  or  be  etc.,  of 

,„.  ,  .  ,       r .  i^f  considera- 

the  beneficiary  of  any   consideration   or  benefit   for  or  on  tion  for 
account  of  the  negotiation  of  any  loan,  deposit,  purchase,  foans^etc11 
sale,  payment  or  exchange  made  by  or  on  behalf  of  the  cor- 
poration.    R.S.O.  1970,  c.  254,  s.  156. 

185.— (1)  On  and  after  the   14th  day  of  April,    1925,  no  5K252?" 

corporation  shall,  ofinvest- 

ments 

(a)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  any 
province  of  Canada  or  by  any  municipal  corporation 
in  Ontario, 

(i)  subject  to  subclause  (iii),  invest  in  any  one 
security  an  amount  exceeding  15  per  cent  of 
its  own  paid  in  capital  stock  and  reserve 
funds,  or 

(ii)  make  a  total  investment  in  any  one  bank  or 
company  or  in  companies  that  to  the  knowl- 
edge of  the  corporation  are  associated  maturing 
in  more  than  one  year,  including  the  purchase 
of  its  stock  or  other  securities  and  the  lending 
to  it  on  the  security  of  its  debentures, 
mortgages  or  other  assets  or  any  part  thereof, 
of  an  amount  exceeding  15  per  cent  of  its 
own  paid  in  capital  stock  and  reserve  funds, 
or 

(iii)  make  an  investment  referred  to  in  subclause  (ii) 
maturing  in  one  year  or  less  in  an  amount 
that  together  with  the  amount  invested  to 
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which  subclause  (ii)  applies  exceeds  in  the  case 
of  a  registered  loan  corporation  the  aggre- 
gate of  20  per  cent  of  its  own  paid  in  capital 
stock  and  reserve  funds  and  2]/2  per  cent  of 
moneys  borrowed  on  debentures  and  by  way 
of  deposit  under  section  104  and,  in  the  case  of 
a  registered  trust  company,  the  aggregate  of 
20  per  cent  of  its  own  paid  in  capital  stock 
and  reserve  funds  and  2  y2  per  cent  of  moneys 
received  as  deposits  and  for  guaranteed 
investment  under  sections  115  and  116; 

(b)  make  any  investment  the  effect  of  which  will  be  that 
the  corporation  will  hold  more  than  20  per  cent  of 
the  stock  or  more  than  20  per  cent  of  the  debentures 
of  any  one  corporation,  company  or  bank ; 

(c)  make  any  investment  in  common  shares  the  effect  of 
which  will  be  that  the  corporation  will  hold  in  the 
aggregate  common  shares  carried  on  its  books  at 
more  than  25  per  cent  of  the  book  value  of  the  total 
assets  of  the  corporation  if  a  loan  corporation,  or  more 
than  25  per  cent  of  the  aggregate  of  the  unimpaired 
capital  and  reserve  of  the  company  and  the  moneys 
held  by  it  for  guaranteed  investment  or  as  deposits 
if  a  trust  company.  R.S.O.  1970,  c.  254,  s.  157  (1); 
1972,  c.  101,  s.  19. 

Trust  (2)  In  the  case  of  a  trust  company,  subsection  (1)  applies 

only  to  the  investment  of  its  funds  and  of  moneys  received 
for  guaranteed  investment  or  as  deposits  under  sections  116 
and  115. 

appiyto  $)  This  section  does  not  apply  to  an  investment  in  the 

certain  paid  up  capital  stock  of  a  trust  company  having  its  head 

corn.D3,niG8 

office  in  Ontario  if  the  investment  has  been  authorized  by  the 
Lieutenant  Governor  in  Council. 

tatfonre  W  For  the  purposes  of  this  section, 

(a)  one  company  is  associated  with  another  if, 

(i)  one  of  the  companies  controls  the  other, 

(ii)  both  of  the  companies  are  controlled  by  the 
same  person  or  group  of  persons, 

(iii)  each  of  the  companies  is  controlled  by  one 
person  and  the  person  who  controls  one  of  the 
companies  is  related  to  the  person  who  con- 
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trols  the  other,  and  one  of  those  persons  owns 
directly  or  indirectly  one  or  more  shares  of  the 
capital  stock  of  each  of  the  companies, 

(iv)  one  of  the  companies  is  controlled  by  one 
person  and  that  person  is  related  to  each 
member  of  a  group  of  persons  that  controls 
the  other  company,  and  one  of  those  persons 
owns  directly  or  indirectly  one  or  more  shares 
of  the  capital  stock  of  each  of  the  companies, 
or 

(v)  each  of  the  companies  is  controlled  by  a 
related  group  and  each  of  the  members  of 
one  of  the  related  groups  is  related  to  all  of  the 
members  of  the  other  related  group,  and  one 
of  the  members  of  one  of  the  related  groups 
owns  directly  or  indirectly  one  or  more  shares 
of  the  capital  stock  of  each  of  the  companies ; 
and 

(b)  whether  a  person  is  related  to  another  or  whether 
a   group   of   persons   is   a   related   group   shall   be 
determined  in  the  same  manner  as  set  out  in  Part  XVII  of 
the  Income  Tax  Act  (Canada).     R.S.O.  1970,  c.  254,  R-S.c.  i9S2, 
s.  157  (2-4).  C'  148 

186. — (1)  The  Lieutenant  Governor  in  Council  may  author-  other 

*  invest- 

ize  the  acceptance  by  a  corporation  of  bonds,  notes,  stocks,  ments 

£iiitliorizp(i 

debentures  or  other  assets  not  fulfilling  the  requirements  of 
this  Act, 

(a)  obtained  in  payment  or  part  payment  for  securities 
sold  by  the  corporation ;  or 

(b)  obtained  under  a  bona  fide  arrangement  for  the 
reorganization  of  a  company  whose  securities  were 
previously  owned  by  the  corporation ;  or 

(c)  obtained  under  an  amalgamation  with  another 
company  of  the  company  whose  securities  were 
previously  owned  by  the  corporation ;  or 

(d)  obtained  for  the  bona  fide  purpose  of  protecting 
investments  previously  made  by  the  corporation ;  or 

(e)  obtained  by  virtue  of  the  purchase  by  the  cor- 
poration of  the  assets  of  another  corporation, 

but  the  bonds,  notes,  stocks  or  debentures  or  other  assets 
whose  acceptance  is  so  authorized  shall  be  sold  and  disposed 
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of  within  five  years  after  the  acquisition  thereof,  or  within 
such  further  time  not  exceeding  one  year  as  the  Lieutenant 
Governor  in  Council,  on  report  of  the  Minister,  may  fix  and 
determine,  unless  it  can  be  shown  to  the  satisfaction  of  the 
Minister  that  the  bonds,  notes,  stocks,  debentures  or  other 
assets  whose  acceptance  is  so  authorized  are  not  inferior  in 
status  or  value  to  the  securities  for  which  they  have  been 
substituted. 


Stocks  of 

reorganized 

companies 


(2)  For  the  purpose  of  determining  the  eligibility  as  invest- 
ments under  this  Act  of  the  preferred  or  common  stocks  of  a 
company  that  has  been  voluntarily  reorganized  without  the 
impairment  of  the  status  or  value  of  its  securities,  dividends 
paid  on  the  preferred  and  common  stocks  of  the  company 
before  the  reorganization  may  be  counted  as  dividends  paid 
on  such  stocks  respectively  of  the  reorganized  company. 
R.S.O.  1970,  c.  254,  s.  158.  " 


May  hold 
certain 
estates  and 
interests  in 
land ; and 
may  dispose 
of  same 


187. — (1)  A  registered  corporation  may  hold  real  estate 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
acquired  by  it  for  the  protection  of  its  investment,  and  real 
estate  conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  the  course  of  its  business,  and  may  from  time  to 
time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  estate,  and  may  sell  or  otherwise  dispose  of,  as  it 
considers  advisable,  any  mortgage  or  security  that  it  has  law- 
fully acquired.     R.S.O.  1970,  c.  254,  s.  159  (1). 


Powers  and  (2)  The  Corporation  may  give  receipts,  acquittances  and 
grantors  and  discharges,  either  absolutely  and  wholly  or  partially,  and  may 
gran  ees  grant  or  take  such  deeds,  assignments  or  other  instruments 
as  are  necessary  for  carrying  any  such  holding,  purchase, 
exchange  or  resale  into  effect,  and  the  grantee  or  assignee  in 
any  such  instrument  stands  in  the  place  of,  and  is  entitled 
to,  and  has  all  the  same  rights,  powers  and  remedies,  and  is 
subject  to  the  same  obligations  and  liabilities  as  the  grantor 
or  assignor  would  have  been  entitled  to  or  would  have  been 
subject  to  if  the  grant  or  assignment  had  not  been  made. 
R.S.O.  1970,  c.  254,  s.  159(3). 


Power  to 
hold  real 
estate  for 
business 


188. — (1)  A  registered  corporation  may  hold  to  its  own 
use  and  benefit  such  real  estate  as  is  necessary  for  the  trans- 
action of  its  business,  or  is  acquired  or  held  bona  fide  for 
building  upon  or  improving  for  that  purpose,  and  may  sell, 
mortgage  or  dispose  of  such  real  estate. 


(2)  The  corporation  may  acquire,  hold,  sell  or  dispose  of 


Power  to 
hold  real 

estate  on  real  estate  acquired  in  connection  with  the  relocation  by  the 

relocation  of  /  .  i . 

employee  corporation  of  the  place  of  employment  of  an  employee,  if  the 
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real  estate  serves  as  the  residence  of  the  employee  immediately 
after  the  relocation  or  served  as  the  residence  of  the  employee 
immediately  before  the  relocation  but  the  real  estate  shall 
not  be  allowed  as  an  asset  of  the  corporation  in  the  annual 
report  prepared  by  the  Registrar  for  the  Minister  if  it  is  held 
for  more  than  two  years  following  its  acquisition.  R.S.O. 
1970,  c.  254,  s.  160. 

189.  A  registered  corporation,  when  so  authorized  by  its  ££J£j£^° 
letters  patent   or  by   the   Lieutenant   Governor  in   Council,  [argfr 

r  J  '  building  and 

may  acquire  or  may  construct,  on  any  lands  held  pursuant  to  lease  part 
to   section    188,   a  building   larger  than   is   required  for   the  whole  with 
transaction  of  its  business  and  may  lease  any  part  of  the  easeback 
building  not  so  required  or,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  may  lease  the  whole  build- 
ing with  a  lease  back  to  the  corporation  of  the  part  of  the 
building  required  by  the  corporation  for  the  transaction  of  its 
business.     R.S.O.  1970,  c.  254,  s.  161. 

190.  A  provincial  corporation  shall  not  make  or  under-  Limit  of 

.  -  .,,  amount  of 

take  any  investment  under  section  188  or  189  that  will  cause  investments 

,  •  .  «  «    .  ...       In  buildings 

the  total  amount  at  which  such  investments  are  carried  on  its 
books  to  exceed  35  per  cent  of  its  unimpaired  capital,  sur- 
plus and  reserves.  R.S.O.  1970,  c.  254,  s.  162;  1973,  c.  128, 
s.  19. 


191. — (1)  A    corporation    shall    not    knowingly    make    an  GSjfiSE&i 

investment, 

(a)  by  way  of  a  loan  to, 

(i)  a  director  or  officer  of  the  corporation  or  a 
spouse  or  child  of  such  director  or  officer,  or 

(ii)  an  individual,  his  spouse  or  any  of  his  children 
under  twenty-one  years  of  age  if  either  the 
individual  or  a  group  consisting  of  the 
individual,  his  spouse  and  such  children  is  a 
substantial  shareholder  of  the  corporation ; 

(b)  in  a  company  that  is  a  substantial  shareholder  of  the 
corporation;  or 

(c)  in  a  company  in  which, 

(i)  an  individual  mentioned  in  subclause  (a)  (i), 

(ii)  an  individual  who  is  a  substantial  shareholder 
of  the  corporation, 
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Disposition 


Interpre- 
tation 


significant 
interest 


substantial 
shareholder 


equity 
share 
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(iii)  another    corporation    that    is    a    substantial 
shareholder  of  the  corporation,  or 

(iv)  a  group  consisting  exclusively  of  individuals 
mentioned  in  subclause  (a)  (i), 

has  a  significant  interest. 

(2)  The  corporation  shall  not  knowingly  retain  an  invest- 
ment mentioned  in  subsection  (1).  R.S.O.  1970,  c.  254, 
s.  163  (1,  2). 

(3)  For  the  purpose  of  this  section, 

(a)  a  person  has  a  significant  interest  in  a  company, 
or  a  group  of  persons  has  a  significant  interest  in  a 
company,  if, 

(i)  in  the  case  of  a  person,  he  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons,  they  own 
beneficially,  either  individually  or  together  and 
either  directly  or  indirectly,  more  than  50  per 
cent, 

of  the  shares  of  the  company  for  the  time  being 
outstanding ; 

(b)  a  person  is  a  substantial  shareholder  of  a  corporation, 
or  a  group  of  persons  is  a  substantial  shareholder 
of  a  corporation,  if  that  person  or  group  of  persons 
owns  beneficially,  either  individually  or  together  and 
either  directly  or  indirectly,  equity  shares  to  which 
are  attached  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the  corporation 
for  the  time  being  outstanding;  and  in  computing 
the  percentage  of  voting  rights  attached  to  equity 
shares  owned  by  an  underwriter,  there  shall  ~be  ex- 
cluded the  voting  rights  attached  to  equity  shares 
acquired  by  him  as  an  underwriter  during  the  course 
of  distribution  to  the  public  by  him  of  such  shares ; 

(c)  "equity  share"  means  a  share  of  any  class  to  which 
are  attached  voting  rights  exercisable  under  all 
circumstances  and  a  share  of  any  class  to  which  are 
attached  voting  rights  by  reason  of  the  occurrence 
of  any  contingency  that  has  occurred  and  is  con- 
tinuing ; 
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{d)  "investment"  means,  investment 

(i)  an  investment  in  a  company  by  way  of  pur- 
chase of  bonds,  debentures,  notes  or  other 
evidences  of  indebtedness  thereof  or  shares 
thereof,  or 

(ii)  a  loan  to  a  person  or  persons,  but  does  not 
include  an  advance  or  loan,  whether  secured 
or  unsecured,  that  is  made  by  a  corporation 
to  a  company  and  that  is  merely  ancillary  to 
the  main  business  of  the  corporation ; 

(e)  "officer"  means  the  president,  vice-president,  general  offlcer 
manager,  secretary,  assistant  secretary,  comptroller, 
treasurer  and  assistant  treasurer  of  a  corporation 
and  any  other  person  designated  as  an  officer  of  the 
corporation  by  by-law  or  by  resolution  of  the  directors 
thereof.  R.S.O.  1970,  c.  254,  s.  163  (3) ;  1973,  c.  128, 
s.  20  (1). 

(4)  For  the  purposes  of  this  section,  where  a  person  or  aSSS** 
group  of   persons   owns   beneficially,   directly  or  indirectly,  investment 
shares  of  a  company,  that  person  or  group  of  persons  shall 

be  deemed  to  own  beneficially  that  proportion  of  the  shares 
of  any  other  company  that  is  owned  beneficially,  directly  or 
indirectly,  by  the  first-mentioned  company,  that  is  equal  to  the 
proportion  of  the  shares  of  the  first-mentioned  company  that  is 
owned  beneficially,  directly  or  indirectly,  by  that  person  or 
group  of  persons. 

(5)  Notwithstanding  subsection  (4),  a  corporation  is  notE*06?*1011 
prohibited  from  making  an  investment  in  a  company  only 
because  a  person  or  a  group  of  persons  that  owns  beneficially, 
directly  or  indirectly,  or  is  deemed  to  own  beneficially,  equity 
shares  of  the  corporation  is  by  reason  thereof  deemed  to  own 
beneficially   equity   shares   of   the   company.     R.S.O.    1970, 

c.  254,  s.  163  (4,  5). 

(6)  Where  any  person  or  group  of  persons  is  a  substantial  Exemption 
shareholder  of  a  corporation  and,  as  a  consequence  thereof 

and  of  the  application  of  this  section,  certain  investments 
are  prohibited  for  the  corporation,  the  Minister  may,  on  the 
advice  of  the  Registrar,  and  on  application  by  the  corporation, 
exempt  from  such  prohibition  any  particular  investment 
or  investments  of  any  particular  class  if  he  is  satisfied, 

(a)  that  the  decision  of  the  corporation  to  make  or  hold 
any  investment  so  exempted  has  not  been  and  is  not 
likely  to  be  influenced  in  any  significant  way  by  that 
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person  or  group,  and  does  not  involve  in  any 
significant  way  the  interests  of  that  person  or  group 
apart  from  their  interests  as  a  shareholder  of  the 
corporation;  and 

(b)  that  the  investment  is  to  be  made  under  the  power 
granted  to  the  corporation  by  sections  134,  143,  144, 
145,  178,  179,  180,  181,  182  and  183.  R.S.O.  1970, 
c.  254,  s.  163  (6);  1973,  c.  128,  s.  20  (2). 


Idem 


(7)  Any  exemption  made  by  the  Minister  under  subsec- 
tion (6)  may  contain  any  conditions  or  limitations  considered 
by  the  Minister  to  be  appropriate  and  may  be  revoked  by  the 
Minister  at  any  time.     R.S.O.  1970,  c.  254,  s.  163  (7). 


Exception 


(8)  Notwithstanding  the  provisions  of  this  section,  a  cor- 
poration is  not  prohibited  from  making  a  bona  fide  mortgage 
loan  on  the  security  of  a  residence  of  one  of  its  officers  who  is 
not  a  director,  where  the  loan  is  authorized  by  the  directors 
of  the  corporation.     1972,  c.  101,  s.  21. 


Assets  in 
Canada 


192. — (1)  A  provincial  corporation  shall  at  all  times 
retain  in  Canada  assets  at  least  equal  to  its  liabilities  incurred 
in  Canada  and  to  the  moneys  for  which  it  is  accountable 
as  a  trustee  in  Canada. 


Safekeeping 


(2)  The  custody  of  securities  registered  in  the  name  of  or 
held  by  a  provincial  corporation  is  subject  to  such  regulations 
respecting  their  safekeeping,  including  registration  and  the 
bonding  of  directors,  officers  and  employees  of  the  corporation, 
as  the  Lieutenant  Governor  in  Council  may  prescribe.  R.S.O. 
1970,  c.  254,  s.  164. 


Corporation 
maybe 
required  to 
dispose  of 
unauthor- 
ized 
investments 


193.  The  Registrar  may  request  any  corporation  to 
dispose  of  and  realize  any  of  its  investments  that  are  not 
authorized  by  this  Act,  and  it  shall  within  sixty  days  after 
receiving  the  request  dispose  of  and  realize  such  investments, 
and  if  the  amount  realized  therefrom  falls  below  the  amount 
paid  by  it  for  such  investments,  its  directors  are  jointly  and 
severally  liable  for  the  payment  to  it  of  the  amount  of  the 
deficiency,  but  if  any  director  present  when  any  such  invest- 
ment is  authorized,  forthwith,  or  if  any  director  then  absent, 
within  twenty-four  hours  after  he  becomes  aware  of  such 
investment,  and  is  able  to  do  so,  enters  his  written  protest 
against  such  investment,  and  within  eight  days  thereafter 
notifies  the  Registrar  in  writing  of  his  protest,  the  director 
may  thereby,  but  not  otherwise,  exonerate  himself  from 
liability.    R.S.O.  1970,  c.  254,  s.  165. 
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RETURNS 

1 94. — (1)  Every  trust  company  shall  prepare  a  statement  in  semi-annual 
the  form  prescribed  by  the  Registrar  as  at  the  last  day  of  June  and 
of  December  in  each  year  showing  the  changes  in  investments  and 
loans  of  the  company  during  the  preceding  half-year. 


(2)  Every  trust  company  shall  prepare  a  statement  in  95X525 
the  form  prescribed  by  the  Registrar  as  at  the  last  day 
of  March,  June,  September  and  December  in  each  year 
showing  the  amount  of  cash  and  securities  required  to  be 
maintained  under  section  121  and  the  amount  of  deposits 
and  of  funds  received  for  guaranteed  investment  coming 
due  in  less  than  100  days. 


(3)  The   statements   mentioned   in   subsections   (1)   and   (2)  verification 
shall   be   verified   by  a   certificate  of  a  responsible   officer  statements 
of  the  trust  company  and  shall  be  filed  with  the  Registrar 
within   thirty-one   days   after   the   date   as   at   which   they 
are  made  up.     R.S.O.  1970,  c.  254,  s.  166  (2-4). 

195. — (1)  Every  loan  corporation  shall  make  a  quarterly  ^a^rly 
return  in  the  form  prescribed  by  the  Registrar  showing  the  by  loan 

r  ,  *.  .    .      J  . °  ,  .      °.        ,  corporations 

amount  of  cash  and  securities  required  to  be  maintained  as  to 
under  section  108  and  the  amount  of  deposits  and  of  epos 
obligations  of  the  corporation  payable  in  less  than  100 
days  as  such  amounts  exist  on  the  last  days  of  March, 
June,  September  and  December  in  each  year,  and  the 
return  shall  be  filed  with  the  Registrar  not  later  than  one 
month  after  the  expiration  of  the  quarter  to  which  it  relates. 

(2)  Every  loan  corporation  shall  prepare  a  statement  inSemi-annuai 
the  form  prescribed  by  the  Registrar  as  of  the  last  day  of 

June  and  of  December  in  each  year  showing  the  changes 
in  investments  and  loans  of  the  corporation  during  the 
preceding  half-year. 

(3)  The  statements  mentioned  in  subsections  (1)  and  (2)  shall  verification 
be  verified  by  a  certificate  of  a  responsible  officer  of  the  loan 
corporation   and   shall   be   filed   with   the    Registrar   within 
thirty-one  days  after  the  date  as  at  which  they  are  made  up. 

R.S.O.  1970,  c.  254,  s.  167. 

196. — (1)  The    managing   director,    manager   or   secretary  5£Eement 
of    each    registered    corporation    shall    prepare    annually    a 
statement  in  the  form  prescribed  by  the  Registrar  of  the 
financial   condition   and   affairs   of   the   corporation   for   the 
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year  ending  on  the  31st  day  of  December  or  on  any  date 
within  the  two  months  preceding  the  31st  day  of  December, 
and  the  statement  shall  be  filed  with  the  Registrar  within 
two  months  after  the  end  of  the  year  to  which  it  relates. 

provincial  (2)   ^n    the   case   of   an   extra-provincial   corporation,    the 

corporation    Registrar  may  accept  the  statement  required  by  subsection 

(1)  as  for  the  then  last  fiscal  year  of  the  corporation.     R.S.O. 

1970,  c.  254,  s.  168  (1,  2). 


Report  of 
auditor  on 
annual 
statement 


(3)  The  statement  referred  to  in  subsection  (1)  shall  have 
attached  the  report  of  the  auditor,  which  shall  be  in  the 
form  and  content  required  by  section  100.  1972,  c.  101, 
s.  22  (1). 


Affidavit^  (4)  Such  annual  statement   shall  also  be  proved  by  the 

etc.  affidavit    of    the    president    or    vice-president    and    of    the 

managing  director,  or  some  other  principal  officer  of  the 
corporation,  and  shall  be  accompanied  by  a  certified  copy 
of  a  resolution  of  the  directors  showing  that  such  annual 
statement  was  adopted  by  them. 


Extending 
time  for 
filing  of 
statement 


(5)  On  sufficient  cause  shown  and  upon  payment  of  the 
prescribed  fee,  the  Registrar  may  by  writing  under  his  hand 
and  seal  of  office,  before  or  after  the  last  day  for  filing  the 
annual  statement,  extend  the  time  for  filing  an  annual  state- 
ment. 


Penalty  for 
failure  to 
file 

statement 
or  supply 
information 


(6)  Any  corporation  that  does  not  file  its  annual  state- 
ment as  required  by  this  section,  or  make  prompt  and 
explicit  answer  to  any  inquiries  then  or  at  any  time  made 
by  the  Registrar  touching  its  contracts,  finances,  stock, 
shares,  securities,  obligations,  by-laws  or  books  or,  if  required, 
produce  for  examination  its  books,  records,  securities,  ac- 
counts and  vouchers  is  liable  to  suspension,  cancellation,  or 
non-renewal  of  registry,  and  is  liable  to  a  penalty  of  $50 
for  each  day  of  default,  but  not  exceeding  in  the  whole 
$1,000. 


Extra- 
provincial 
corporations 


(7)  Where  it  is  made  to  appear  to  the  Registrar  that  an 
extra-provincial  corporation  does  not  borrow  moneys  in 
Ontario  by  the  sale  of  its  bonds,  debentures  or  other 
securities  or  by  accepting  deposits  or  other  moneys  for 
investment  and  does  not  exercise  in  Ontario  any  of  the 
powers  of  a  trust  company,  other  than  the  loaning  of 
money  in  Ontario,  the  Registrar  may  direct  that  this 
section  does  not  apply  to  the  corporation,  in  which  case  it 
shall  make  such  returns  and  give  such  information  as  the 
Registrar  may  require.     R.S.O.  1970,  c.  254,  s.  168  (4-7). 


Sec.   199  LOAN  AND  TRUST  CORPORATIONS  Chap.  249  631 

(8)  Every  registered  corporation  shall  file  with  the  RggMfr-RSSLSi 
trar  a  certified  copy  of  any  financial  statement   furnished  statements 
to  its  shareholders  within  thirty-one  days  after  distribution 
of  the  statement  to  its  shareholders.     1972,  c.  101,  s.  22  (2). 


MISCELLANEOUS 

197.  Any  amount,  not  exceeding  $300,  standing  to  the  Exemption 
credit  of  a  depositor  in  a  registered  corporation  is  not, 
while  in  the  hands  of  the  corporation  or  while  in  course  of 
transmission  from  the  corporation,  liable  to  demand,  seizure 
or  detention  under  legal  process  as  against  the  depositor 
or  his  nominee,  assignee  or  representative,  or  as  against 
any  person  to  whom  the  corporation  is  by  sections  198  and 
199  authorized  to  pay  such  amount.  R.S.O.  1970,  c.  254, 
s.  169. 

198.— (1)  A  person  who,  2t£ction 

disposition 
of  deposits 

(a)  has    on    deposit    with    a    corporation    a    sum    not  °^g  ®£~ 
exceeding  $600;  death 

(b)  is  the  holder  of  debentures  or  guaranteed  in- 
vestment certificates  issued  by  a  corporation  for 
a  sum  not  exceeding  $600;  or 

(c)  has  on  deposit  with  a  corporation  a  sum  and  holds 
debentures  or  guaranteed  investment  certificates 
issued  by  the  corporation,  the  amounts  of  which 
in  the  aggregate  do  not  exceed  $600, 

may  by  a  writing,  signed  by  him  and  deposited  with  the 
corporation,  nominate  any  person  to  receive  the  amount 
thereof  at  his  death. 


(2)  Upon  receiving  an  affidavit  as  to  the  death  of  a  person  who  Stents  of 

,  ,  .  ,  ,  .        /   ,      ,  .  corporation 

has  made  a  nomination  under  subsection  (1),  the  corporation  may 
substitute  on  its  books  the  name  of  the  nominee  in  place  of  the 
name  of  such  person  or  may  forthwith  pay  to  the  nominee  the 
amount  due  to  such  person.     R.S.O.  1970,  c.  254,  s.  170,  revised. 

199.   Where  a  depositor,  debenture  holder  or  holder  of  a  Miction 
guaranteed  investment  certificate  as  described  in  clause  198  (1)  (a), 
(b)  or  (c)  dies  without  making  a  nomination  in  accordance  with 
that  section,  the  deposit,  debenture  or  guaranteed  investment 
certificate  may,  without  letters  probate  or  letters  of  administration 
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Sec.  199 


being  taken  out,  be  paid  or  transferred  to  the  person  who  appears 
to  the  corporation  to  be  entitled  (under  the  will  of  such  depositor, 
debenture  holder  or  holder  of  a  guaranteed  investment  certificate 
or  in  the  case  of  an  intestacy  under  the  law  relating  to  devolution  of 
property)  to  receive  it,  upon  receiving  an  affidavit  of  the  death  and 
that  the  person  claiming  is  so  entitled.  R.S.O.  1970,  c.  254, 
s.  171,  revised. 


Payments 
by  mistake 


200.  Where  the  corporation,  after  the  death  of  a  depos- 
itor, debenture  holder  or  holder  of  a  guaranteed  investment 
certificate,  has  paid  or  transferred  the  deposit,  debenture  or 
guaranteed  investment  certificate  to  the  person  who  at  the 
time  appeared  to  be  entitled  thereto,  the  payment  or 
transfer  is  valid  and  effectual  with  respect  to  any  demand 
from  any  other  person  as  the  legatee  or  next  of  kin  or  as  the 
lawful  representative  of  the  deceased  against  the  corporation, 
but  the  legatee,  next  of  kin  or  representative  is  entitled 
to  recover  the  amount  of  the  deposit,  debenture  or  guar- 
anteed investment  certificate  from  the  recipient  or  trans- 
feree.    R.S.O.  1970,  c.  254,  s.  172. 


notices  °f  201.   Delivery   of   any   written    notice   or   document   to   a 

corporation  for  any  purpose  of  this  Act,  where  the  mode  is 
not  otherwise  expressly  provided,  may  be  by  letter  delivered 
at  its  head  or  chief  office  in  Ontario  or  its  chief  agency  therein, 
or  sent  by  registered  mail  addressed  to  it,  its  manager  or 
agent  at  such  head  or  chief  office  or  agency,  or  by  delivering 
the  notice  personally  to  an  authorized  agent  of  the  cor- 
poration.    R.S.O.  1970,  c.  254,  s.  173. 


Winding  up 
R.S.O.  1980, 
c.  95 


202.  Except  where  Part  VI  of  the  Corporations  Act  is 
inconsistent  with  this  Act,  that  Part  applies  to  the  winding 
up  of  corporations  to  which  this  Act  applies,  substituting 
the  word  "Registrar"  for  the  word  "Minister".  R.S.O. 
1970,  c.  254,  s.  174. 


Refusal  to 
make  entries 
or  exhibit 
same,  etc. 


OFFENCES   AND   PENALTIES 

203.  Every  director,  manager,  auditor,  officer,  agent, 
collector,  servant  or  employee  of  a  corporation  who  refuses 
or  neglects  to  make  any  proper  entry  in  any  book  of  record, 
entry  or  account  of  the  corporation,  or  to  exhibit  the  same, 
or  to  allow  the  same  to  be  inspected  or  audited,  either  for 
the  general  purposes  of  the  corporation  or  for  the  purposes 
of  this  Act,  and  extracts  to  be  taken  therefrom,  is  guilty 
of  an  offence.     R.S.O.  1970,  c.  254,  s.  175. 


False 
statements 


204. — (1)  Every  person  who  makes  any  wilfully  false  or 
deceptive  statement  in  any  account,  statement,  return, 
report  or  other  document  respecting  the  affairs  of  a  cor- 
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poration  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
imprisonment  for  a  term  of  not  more  than  five  years. 

(2)  Every  president,  vice-president,  director,  manager  orSfiSSSL 
other  officer  and  every  auditor  of  a  corporation,  who, 

(a)  prepared,  signed,  approved  or  concurred  in  any 
such  account,  statement,  return,  report  or  docu- 
ment containing  such  false  or  deceptive  statement; 
or 


(b)  used  the  same  with  intent  to  deceive  or  mislead 
any  person, 

shall  be  held  to  have  wilfully  made  such  false  or  deceptive 
statement  and,  further,  is  responsible  for  all  damages 
sustained  by  any  person  in  consequence  thereof.  R.S.O. 
1970,  c.  254,  s.  176. 

205. — (1)  For  every  contravention  of  this  Act  that  is  "'■■ft 
declared  to  be  an  offence  and  for  which  no  other  penalty 
is  provided,  the  offender,  on  conviction,  for  the  first  offence,  is 
liable  to  a  fine  of  not  more  than  $2,000  and,  for  any  subsequent 
offence  of  the  same  kind,  is  liable  to  imprisonment  for  a  term  of  not 
less  than  three  months  and  not  more  than  twelve  months  or,  in 
the  case  of  an  organization,  society,  association,  company  or 
corporation,  to  a  fine  of  not  more  than  $25,000.  R.S.O.  1970, 
c.  254,  s.  177  (1);  1973,  c.  128,  s.  21. 

(2)  A  proceeding  under  subsection  (1)  shall  be  commenced  Limitations 

...  r>  /-v    ofprosecu- 

withm  one  year  after  the  commission  of  the  offence.     R.S.O.  tions 
1970,  c.  254,  s.  177  (2),  revised. 

(3)  The  fines  under  this  Act  belong  to  the  Crown  in  right  J/g^1011 
of  Ontario.     R.S.O.  1970,  c.  254,  s.  177  (3). 


FEES 

206. — (1)  The  Lieutenant  Governor  in  Council  may  make  Re*11111"0118 
regulations, 

(a)  requiring  the  payment  of  fees  for  letters  patent 
of  incorporation  and  supplementary  letters  patent 
and  in  respect  of  any  function  performed  by  the 
Registrar  under  this  Act  and  prescribing  the  amounts 
thereof ; 
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Payment  to 
Registrar 


Commuta- 
tion on 
Sroposed 
iscon- 
tinuance  of 
business 


Time  of 
payment 


(b)  prescribing  the  terms  and  conditions  under  which 
registered  corporations  may  invest  their  funds  in 
fully  paid  shares  under  sections  180  and  183; 

(c)  respecting  the  records,  papers  and  documents  to 
be  retained  by  corporations  and  the  length  of  time 
they  shall  be  so  retained; 

(d)  requiring  the  disclosure  to  borrowers  of  terms  and 
conditions  of  loans,  mortgages  and  interest  rates  in 
lending  transactions  and  prescribing  the  form  thereof. 
1972,  c.  101,  s.  23,  part;  1973,  c.  128,  s.  22. 

(2)  The  fees  are  payable  to  the  Registrar. 

(3)  Where  a  registered  corporation  proves  to  the  satis- 
faction of  the  Registrar  that  it  is  discontinuing  business  in 
Ontario,  and  has  given  such  public  notice  of  intended 
discontinuance  as  is  required,  the  fee  for  registry  or 
renewal  of  registry,  as  the  case  may  be,  may,  on  the 
certificate  of  the  Registrar,  be  commuted  to  one-fourth  of 
the  prescribed  fee,  but  registry  at  such  commuted  fee  shall 
not  be  granted  for  more  than  four  years  in  all,  unless  for 
cause  shown  to  the  satisfaction  of  the  Registrar,  in  which 
case  registry  may  be  granted  year  by  year  for  an  additional 
number  of  years. 

(4)  In  the  case  of  an  application  or  other  document  or 
instrument  to  be  filed,  examined  or  deposited,  the  fee  shall 
be  paid  before  the  application  or  other  document  or  instru- 
ment is  dealt  with,  and,  in  the  case  of  registry  or  certifi- 
cates of  registry,  the  fee  shall  be  paid  before  the  corporation 
is  registered.     R.S.O.  1970,  c.  254,  s.  178  (3-5). 
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CHAPTER  250 
Local  Improvement  Act 

INTERPRETATION 

1.  In  this  Act,  gg£- 

1.  "Board"  means  the  Ontario  Municipal  Board; 

2.  "bridge"  includes  a  viaduct,  culvert,  subway  and 
embankment,  and  a  pavement  on  a  bridge; 

3.  "clerk"  means  the  clerk  of  the  municipality  and  in- 
cludes any  officer  or  person  authorized  or  required 
by  the  council  to  perform  any  duty  that  under  this 
Act  is  to  be  or  may  be  performed  by  the  clerk; 

4.  "constructing"  and  "construction"  include  recon- 
structing and  reconstruction,  wholly  or  in  part,  when 
the  lifetime  of  the  work  has  expired; 

5.  "corporation"  means  the  corporation  of  a  munici- 
pality; 

6.  "corporation's  portion  of  the  cost"  means  that  part 
or  proportion  of  the  cost  of  a  work  that  is  not  to 
be  specially  assessed,  but  is  payable  by  the  corpor- 
ation ; 

7.  "council"  means  the  council  of  the  corporation  of  a 
municipality ; 

8.  "county"  includes  a  district; 

9.  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act; 

10.  "curbing"  includes  a  curbing  of  any  material  in  or 
along  a  street,  whether  constructed  in  connection 
with  or  apart  from  the  laying  down  of  a  pavement 
or  sidewalk,  or  with  or  without  a  projection  for  the 
purpose  of  a  gutter; 

11.  "engineer"  includes  an  officer  or  person  authorized 
or  required  by  the  council  to  perform  any  duty 
that  under  this  Act  is  to  be  or  may  be  performed 
by  an  engineer; 
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12.  "frontage",  when  used  in  reference  to  a  lot  abutting 
directly  on  a  work,  means  that  side  or  limit  of  the 
lot  that  abuts  directly  on  the  work; 

13.  "judge  of  the  county  court"  means  a  judge  of  a  county  or 
district  court; 

14.  "lifetime",  as  applied  or  applicable  to  a  work,  means 
the  lifetime  of  the  work  as  estimated  by  the  engineer 
or,  in  case  of  an  appeal,  as  finally  determined  by 
the  court  of  revision  or  the  judge,  as  the  case  may 
be; 

15.  "lot"  means  a  subdivision  or  a  parcel  of  land  that  by 
r.s.o.  1980,                    the    Assessment    Act    is    required    to    be    separately 

assessed,  and  "lots"  means  more  than  one  lot  as  so 
defined ; 

16.  "municipality"  includes  a  union  of  townships,  a 
municipality  composed  of  more  than  one  township, 
a  township,  a  city,  a  town  and  a  village,  but  not  a 
county ; 

17.  "owner"  and  "owners"  means  respectively  the  per- 
son or  persons  appearing  by  the  last  revised  assess- 
ment roll  of  the  municipality  to  be  the  owner  or 
owners  of  land,  and,  except  in  the  case  of  a  town- 
ship, include  a  tenant  for  years,  the  unexpired  term 
of  whose  tenancy  including  any  renewal  thereof  to 
which  he  is  entitled  extends  for  not  less  than  the 
period  during  which  the  special  assessment  for  the 
work  is  to  be  made,  if  by  the  terms  of  his  tenancy 
he  would  be  liable  for  the  payment  of  the  special 
assessment  for  the  work,  but  do  not  include  a  person 
who  is,  or  is  assessed  as,  owner  where  there  is  a 
tenant  for  years  of  the  land  who  is  an  owner  within 
the  meaning  of  this  paragraph; 

18.  "owners'  portion  of  the  cost"  means  that  part  or 
portion  of  the  cost  of  a  work  that  is  to  be  specially 
assessed  upon  the  land  abutting  directly  on  the  work 
or  upon  land  immediately  benefited  by  the  work; 

19.  "pavement"  includes  any  description  of  pavement 
or  roadway; 

20.  "paving"  includes  macadamizing,  planking  and  the 
laying  down  or  construction  or  any  description  of 
pavement  or  roadway  and  the  construction  of  a 
curbing ; 
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21.  "published"  means  published  in  a  daily  or  weekly 
newspaper  which,  in  the  opinion  of  the  clerk,  has 
such  circulation  within  the  municipality  as  to  pro- 
vide reasonable  notice  to  those  affected  thereby,  and 
"publication"  has  a  corresponding  meaning; 

22.  "sewer"  includes  a  common  sewer  and  a  drain  and 
two  or  more  sewers  connected  as  a  system  of  sewers ; 

23.  "sidewalk"  includes  a  footway  and  a  street  crossing; 

24.  "specially  assessed"  means  specially  rated  for  or 
charged  with  part  of  the  cost  of  a  work; 

25.  "street"  includes  a  lane,  alley,  park,  square,  public 
drive  and  public  place,  or  a  part  of  any  of  them; 

26.  "value"  means  the  assessed  value  according  to  the 
last  revised  assessment  roll  of  the  municipality ; 

27.  "watermain"  includes  two  or  more  watermains  con- 
nected in  a  system  of  waterworks  and  hydrants; 

28.  "work"  means  a  work  or  service  that  may  be  under- 
taken as  a  local  improvement; 

29.  "work  undertaken"  means  a  work  that  is  under- 
taken as  a  local  improvement.  R.S.O.  1970,  c.  255, 
s.  1;  1972,  c.  47,  s.  1. 


WORKS  THAT  MAY  BE  UNDERTAKEN  AS  LOCAL 
IMPROVEMENTS 

2. — (1)  A  work  of  any  of  the  characters  or  descriptions  works 

«     -   .      V  •  •  «  ,  .,         that  may 

hereinafter  mentioned  may  be  undertaken  by  the  council  of  be  under- 

...  taken  as 

a  corporation  as  a  local  improvement,  local  im- 

provements 

(a)  opening,  widening,  extending,  grading,  altering  the 
grade  of,  diverting  or  improving  a  street; 

(b)  opening  or  establishing  a  new  street; 

(c)  constructing  a  bridge  as  part  of  a  street; 

(d)  constructing,  enlarging  or  extending  a  sewer,  in- 
cluding a  sewer  on  each  side  or  on  one  side  only 
of  a  street; 
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(e)  constructing,  enlarging  or  extending  a  watermain, 
including  a  main  on  each  side  or  on  one  side  only 
of  a  street; 

(/)  paving  a  street; 

(g)  constructing  a  curbing,  gutter  or  sidewalk  in,  upon 
or  along  a  street; 

(h)  constructing  or  maintaining  a  boulevard  where  a 
part  of  a  street  has  been  set  apart  for  the  pur- 
poses of  a  boulevard; 

(i)  sodding  any  part  of  and  planting,  maintaining  and 
caring  for  trees,  shrubs  and  plants  upon  and  in  a 
street ; 

(/')  the  extension  of  a  system  of  water,  gas,  light,  heat 
or  power  works  owned  by  the  corporation,  including 
all  such  works  as  may  be  necessary  for  supplying 
water,  gas,  light,  including  street,  lighting,  heat  or 
power,  to  the  owners  of  land,  for  whose  benefit  the 
extension  is  provided; 

(k)  in  a  township  where  works  have  been  constructed 
and  erected  for  the  supply  of  electrical  power  to 
owners,  for  constructing  and  erecting  in  connection 
with  such  works  such  further  works,  plant,  appli- 
ances and  equipment  as  may  be  necessary  for  street 
lighting; 

(/)  acquiring,  establishing,  laying  out  and  improving  a 
park  or  square  not  having  a  greater  area  than  one 
hectare,  or  a  public  drive ; 

(m)  constructing  retaining  walls,  dykes,  breakwaters, 
groynes,  cribs  and  other  shore  protection  works 
along  the  banks  of  rivers,  streams  or  creeks  or  along 
the  shores  of  lakes; 

(»)  constructing  and  erecting  on  any  street  or  part  of  a 
street,  equipment,  plant  and  works  for  the  purpose 
of  supplying  electric  light  or  power,  including  stand- 
ards and  underground  conduits  and  wires,  to  the 
extent  to  which  the  cost  of  the  same  exceeds  the  cost 
of  the  equipment,  plant  and  works  that  would  other- 
wise be  provided  at  the  expense  of  the  corporation 
at  large; 

(o)  constructing  a  roadway  or  subway  under  a  railway 
or  other  roadway; 
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(P)  subject  to  section  25,  for  resurfacing  with  asphalt 
or  other  suitable  material  a  pavement  having  a 
foundation  that  in  the  opinion  of  the  engineer  is 
sufficient  therefor,  whether  or  not  the  lifetime  of  the 
pavement  has  expired,  and,  when  any  work  under- 
taken under  this  clause  is  such  as  might  entitle  it 
to  a  provincial  grant,  the  approval  of  the  Ministry 
of  Transportation  and  Communiciations  shall  be  first 
obtained  with  respect  to  the  suitability  of  the 
foundation ; 

(q)  widening  a  pavement  on  a  street; 

(r)  constructing  a  retaining  wall  with  or  without  a  side- 
walk or  pavement  on  a  street.  R.S.O.  1970,  c.  255, 
s.  2  (1);  1972,  c.  1,  s.  100  (2);  1978,  c.  87,  s.  39  (1). 

(2)  Nothing  in  this  section  extends  or  applies  to  a  work  Repair  and 

■  m£LiiiL-6ii&iic6 

of  ordinary  repair  or  maintenance.     R.S.O.    1970,   c.   255, 
s.  2  (2). 

3. — (1)  Where  the  work  is  the  construction  of  a  pavement  S^1™ 
or  watermain,  the  council,  before  proceeding  with  the  work,  beunder- 
may  construct  all  works  necessary  for  surface  drainage  in  connection 
connection  therewith  and  may  make  all  necessary  private  lavement, 
drain  connections  from  the  main  sewer  to  the  street  line  on  oTwwerin 
either  or  both  sides,  and  may  also  lay  all  necessary  water 
service  pipes  and  stop  cocks  and  make  all  necessary  alter- 
ations in  the  same,  and,  where  gas  works  are  owned  by  the 
corporation,  the  council  may  lay  all  necessary  gas  mains, 
service  pipes  and  stop  cocks  and  make  all  necessary  alter- 
ations in  the  same,  and,  where  the  work  is  the  construction 
of  a  sewer,  the  council  may  make  all  necessary  private  branch 
drains  and  connections  to  the  street  line  on  either  or  both 
sides;  but  the  cost  of  a  water  or  gas  service  or  stop  cock 
and  any  alteration  of  the  same  and  the  cost  of  a  private 
branch  drain  and  connection  shall  be  specially  assessed  only 
upon  the  particular  lot  to  serve  which  it  was  constructed  or 
effected  by  an  equal  special  rate  per  metre  of  the  frontage  of 
such  lot.     R.S.O.  1970,  c.  255,  s.  3  (1) ;  1978,  c.  87,  s.  39  (2). 

(2)  Where  the  work  is  the  construction  of  a  pavement,  the  ^^0™° 
council  may  from  time  to  time  during  the  progress  of  the  J*?1?*011 
work,  upon  the  written  request  of  the  owner  of  the  lot  to 
be  served,  provide  for  the  construction,  as  part  of  the  pave- 
ment, of  an  approach  of  such  width  and  character  as  the 
council  may  determine  from  the  boundary  line  of  the  pave- 
ment to  the  street  line,  so  as  to  form  an  approach  to  a 
particular  lot,  and  the  cost  of  such  approach  shall  be  specially 
assessed  upon  the  particular  lot  so  served. 
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Sec.  3  (3) 


of°workof  (3)  The  works  mentioned  in  subsection  (1)  shall  be  deemed 

construction  part  of  the  work  of  construction  of  the  pavement,  sewer  or 

watermain  in  all  respects  except  as  to  the  manner  in  which 

the  cost  of  them  is  to  be  specially  assessed  as  provided  by 

that  subsection. 

assessed6  W  ^he  amount  to  De  assessed  against  each  lot  in  respect 

of  a  private  drain  connection,  water  service  pipe  or  gas 
service  pipe  shall  be  the  cost  thereof  from  the  centre  of  the 
street  to  the  street  line,  whether  or  not  the  sewer  or  water 
or  gas  main  is  laid  in  the  centre  of  the  street,  but  this 
subsection  does  not  apply  to  private  drain  connections  where 
a  sewer  is  constructed  on  each  side  of  a  street.  R.S.O. 
1970,  c.  255,  s.  3  (2-4). 


Construc- 
tion of 
private 
drain 

connections 
without 
petition 


At  request 
of  owner 


Purchase  by 
township  of 
works 
already 
constructed 


R.S.O.  1980, 
c.  302 


4. — (1)  Where  a  sewer,  watermain  or  gas  main  has  been  or 
is  hereafter  constructed,  the  council,  by  a  vote  of  two-thirds 
of  all  the  members  thereof  at  any  general  or  special  meeting, 
may  undertake  the  construction  of  private  drain  connections, 
water  service  pipes  or  gas  service  pipes  from  the  sewer, 
watermain  or  gas  main  to  the  street  line  on  either  or  both 
sides  as  a  local  improvement  without  any  petition  therefor, 
and  the  cost  of  each  private  drain  connection,  water  service 
pipe  or  gas  service  pipe  shall  be  specially  assessed  upon  the 
particular  lot  for  or  in  connection  with  which  it  is  con- 
structed by  an  equal  special  rate  per  metre  of  the  frontage 
of  the  lot,  and  the  owners  of  the  land  do  not  have  the 
right  of  petition  provided  for  by  section  12,  and  the  pro- 
visions of  subsection  3  (4)  apply.  R.S.O.  1970,  c.  255,  s.  4  (1); 
1978,  c.  87,  s.  39  (3). 

(2)  Where  a  private  drain  connection,  gas  or  water  service 
pipe  has  been  constructed  by  a  municipality  at  the  request 
of  the  owner  of  land  and  the  council  has  not  proceeded 
under  subsection  (1),  the  amount  due  may  be  inserted  in  the 
collector's  roll  and  be  collected  in  the  same  manner  as  taxes. 
R.S.O.  1970,  c.  255,  s.  4  (2). 

5.  In  a  township,  town  or  village  in  unorganized  territory, 
where  the  owners  of  land  have  constructed  a  work  that 
might  have  been  undertaken  as  a  local  improvement,  the 
council,  upon  the  petition  of  three-fourths  in  number  of  the 
owners  of  the  land  to  be  immediately  benefitted  by  the 
acquisition  of  the  work,  representing  at  least  two-thirds  of 
the  value  of  such  land,  may  acquire  the  work  at  a  price 
agreed  upon  or  to  be  determined  by  arbitration  under  the 
Municipal  Act,  and  the  purchase  money  may  be  provided 
by  the  council  and  may  be  assessed  in  like  manner  as  if  the 
work  were  a  work  that  the  council  were  undertaking  as  a 
local  improvement,  and  all  the  provisions  of  this  Act  apply 
as  if  the  council  were  undertaking  the  work  so  acquired  as  a 
local  improvement.     R.S.O.  1970,  c.  255,  s.  5. 
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6. — (1)  Where  the  work  is  the  opening,  widening  or  ex- £Pj£dVal  of 
tension  of  a  street  or  the  construction  of  a  bridge,  and  the  required  in 
cost  of  the  work  as  estimated  by  the  engineer  will  exceed  certain 
$50,000,  any  person  whose  land  is  to  be  specially  assessed 
may,  within  ten  days  after  notice  to  him  of  the  intention 
of  the  council  to  undertake  the  work,  give  notice  that  he 
objects  to  the  work  being  undertaken  upon  the  ground  that 
it  is  a  work  for  the  general  benefit  of  the  municipality  or 
of  a  section  or  district  thereof,  and,  if  such  notice  is  given, 
the  work  shall  not  be  undertaken  without  the  approval  of 
the  Board. 

(2)  If  the  Board,  after  notice  to  the  corporation  and  to  all  ^apr^al 
persons  interested  and  after  hearing  such  of  them  as  request  withheld 
to  be  heard,  determines  that  for  the  reasons  mentioned  in 
subsection  (1),  or  either  of  them,  it  is  proper  to  do  so,  the 
Board  may  withhold  its  approval. 

(3)  If  the  Board  determines  that   the  cost  of  the  work  Apportion- 

v    '  ment  of  cost 

should  be  borne  by  the  corporation  or  by  the  owners  of  the  of  work 
land  situate  within  a  section  or  district  of  the  municipality, 
the  Board  may  make  an  order  so  declaring,  and  in  that 
event  the  council  may,  notwithstanding  the  provisions  of  this 
Act  or  of  any  by-law  passed  under  the  authority  of  this  Act, 
undertake  and  proceed  with  the  work  at  the  cost  of  the 
corporation  or  of  the  section  or  district  thereof  mentioned 
in  the  order,  as  the  case  may  be. 

(4)  The  Board,   instead  of  making  an  order  under  sub- j^^a^ed 
section  (3),  may  direct  that  if  the  work  is  undertaken,  such  upon 

abutting 

part  of  the  cost  of  it  as  the  Board  may  consider  just  shall  be  lots 
charged  upon  the  lots  abutting  directly  upon  the  work,  in 
accordance  with  the  provisions  of  this  Act,  and  that  the 
residue  of  it  shall  be  borne  by  the  corporation  or  partly  by 
the  corporation  and  partly  by  a  section  or  district  of  the 
municipality  in  such  proportions  as  the  Board  may  direct, 
and,  if  the  council  undertakes  the  work,  it  shall  conform 
with  the  directions  of  the  order. 

(5)  The  special  assessment  upon  the  lots  shall  not  be  made  assessments 
by  the  Board,  but  by  the  council,  in  accordance  with  thisDycouncil 
Act.     R.S.O.  1970,  c.  255,  s.  6. 


PROCEDURE  FOR  UNDERTAKING   WORK 

7. — (1)  A  by-law  may  be  passed  for  undertaking  a  work  Jjjjjjjjjj* 
as  a  local  improvement,  works 

(a)  on  petition; 
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Sec.  7  (1)  (b) 


(b)  without  petition,  on  the  initiative  of  the  council, 
hereinafter  called  the  initiative  plan,  except  in  the 
case  of  a  park  or  square  or  public  drive  mentioned  in 
clause  2  (1)  (/); 

(c)  on  sanitary  grounds,  as  mentioned  in  section  9;  or 

(d)  without  petition  in  the  cases  mentioned  in  sections 
4  and  8. 

maybinciude         (2)  Instead  of  passing  separate  by-laws  for  each  work,  the 
several  council  may  pass  one  by-law  in  respect  of  several  works. 

R.S.O.  1970,  c.  255,  s.  7. 


Local  im- 
provements 
with 
approval 
of  Board 


8. — (1)  Where  the  council  determines  and,  by  by-law  or 
resolution  passed  at  any  meeting  by  a  vote  of  two-thirds  of 
all  the  members  thereof,  declares  it  is  desirable  that  the 
construction  of  a  curbing,  pavement,  sidewalk,  sewer,  water- 
main  or  bridge,  or  the  opening,  widening,  extending,  grading, 
altering  the  grade  of,  diverting  or  improving  a  street,  or  the 
widening  of  a  pavement,  or  the  extension  of  a  system  of 
water  works,  or  of  private  drain  connections  or  water  service 
pipes  under  section  4,  should  be  undertaken  as  a  local  im- 
provement, the  council  may,  with  the  approval  of  the  Board, 
pass  a  by-law  to  undertake  the  work. 


Petition  not  (2)  Where  the  undertaking  of  the  work  is  approved  by  the 
Board,  no  petition  required  by  section  11  is  necessary  and 
the  owners  do  not  have  the  right  of  petition  provided  by 
section  12. 


Notice  of 
application 
to  Board 


(3)  Where  it  is  intended  to  proceed  under  this  section,  the 
council  shall  not  be  deemed  to  proceed  on  the  initiative  plan 
but  there  shall  be  published  at  least  once  a  week  for  two 
weeks  a  notice  of  intention  in  Form  2  to  apply  to  the 
Board  for  approval  of  the  work  being  undertaken  and  any 
owner  may  within  twenty-one  days  after  the  first  publication 
of  such  notice  file  with  the  clerk  his  objection  to  the  work 
being  undertaken. 


Mailing  of 
notice 


(4)  Instead  of  publishing  a  notice  as  provided  in  subsection 
(3),  the  notice  in  Form  2  may  be  sent  by  prepaid  mail  to 
every  owner  appearing  by  the  last  revised  assessment  roll 
to  be  the  owner  of  property  that  will  abut  on  the  work  and 
by  publication  at  least  once  of  the  notice  in  Form  2,  and 
any  owner  may,  within  twenty-one  days  after  the  publication 
or  mailing  of  the  notice,  whichever  is  the  later,  file  with  the 
clerk  his  objection  to  the  work  being  undertaken. 
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(5)  The  Board  may  direct  such  further  or  other  notice  or  Farther 

•  .      v«  ~  ,  •  t  •  i  i   notices 

notices  in  Form  2  or  otherwise,  to  be  given  by  the  council, 
and  the  Board  may  make  such  order  with  respect  to  the 
work  as  may  seem  proper. 

(6)  The  work  shall  not  be  undertaken  until  the  approval  ^Sroceed 
of  the  Board  to  the  passing  of  the  by-law  therefor  has  been  until 

r  °  J  approval 

obtained.  given 

(7)  The  notice  in  Form  2  when  published  may  relate  to  and  Wh&t  notice 
include  any  number  of  different  works.  include 

(8)  The  passing  of  a  by-law  to  authorize  the  undertaking  Bv^w  not 
of  a  work  under  subsection  (1)  shall  not  be  deemed  to  be  in  contraven- 
contravention  of  subsection  (1)  if  such  by-law  contains  a  pro-  ^s^i) 
vision  that  the  by-law  shall  not  take  effect  until  approved 

by  the  Board.     R.S.O.  1970,  c.  255,  s.  8. 

9.  Where  the  council,  upon  the  recommendation  of  the  yo1n8ofUC 
Minister  of  Health  or  of  the  local  board  of  health  of  the86™51"00 

recom- 

municipality,  determines  and,  by  by-law  passed  at  a  regular  mendation 
or  special  meeting  of  the  council  by  vote  of  two-thirds  of  authority 
all  the  members  thereof,  declares  that  the  construction,  en- 
largement or  extension  of  a  sewer  or  watermain  or  of  private 
drain  connections  or  water  service  pipes  under  section  4  as 
a  local  improvement  is  necessary  or  desirable  in  the  public 
interest  on  sanitary  grounds,  the  council  may  undertake  the 
work  without  petition,  and  the  owners  of  the  land  do  not 
have  the  right  of  petition  provided  for  by  section  12.  R.S.O. 
1970,  c.  255,  s.  9. 

10. — (1)  Where  it  is  intended  to  proceed  under  section  9,  Notice  of 
the  council  shall  not  be  deemed  to  proceed  on  the  initiative 
plan,  but,  before  passing  the  by-law  for  undertaking  the  work, 
shall  cause  notice  of  its  intention  in  Form  1  to  be  published, 
and  such  notice  may  relate  to  and  include  any  number  of 
different  works. 

(2)  Where  the  council  proceeds  with  any  local  improvement  {j**^011 
under  subsection  (1),  a  majority  of  the  owners  representing  at8truction 
least  one-half  the  value  of  the  lots  that  are  to  be  specially 
assessed  therefor,  being  dissatisfied  with  the  local  improve- 
ment or  with  the  manner  in  which  it  has  been  undertaken, 
may  apply  by  petition  to  the  Board  for  relief,  and  the 
Board  may  thereupon  investigate  the  complaint  and  make 
such  order  with  respect  to  the  local  improvement  as  may 
seem  proper,  and,  after  notice  to  the  clerk  of  the  municipality 
of  the  application  and  pending  its  determination  by  the 
Board,  the  council  shall  not  proceed  with  the  local  improve- 
ment work. 
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Sufficiency 
of  petition 


Filing  of 
petition 


(3)  The  sufficiency  of  the  petition  shall  be  determined  in 
the  manner  provided  by  section  15. 

(4)  The  petition  shall  be  deposited  with  the  secretary  of 
the  Board  within  twenty-one  days  after  the  publication  of 
notice  of  the  council's  intention  to  undertake  the  work. 


Time  for 

passing 

by-law 


(5)  The  by-law  for  undertaking  the  work  shall  not  be 
passed  until  the  expiry  of  such  twenty-one  days.  R.S.O. 
1970,  c.  255,  s.  10. 


Number  of 
signatures 
to  petition 
required 


11.  The  petition  for  a  work  shall  be  signed  by  at  least 
two-thirds  in  number  of  the  owners  representing  at  least 
one-half  of  the  value  of  the  lots  liable  to  be  specially 
assessed,  provided  that,  where  a  petition  proposes  that  any 
lot  be  totally  exempted  from  special  assessment  under  section 
30,  such  lot  and  the  owner  thereof  shall  be  excluded  from 
computation  in  ascertaining  whether  the  petition  is  sufficiently 
signed.     R.S.O.  1970,  c.  255,  s.  11. 


Notice  of 

intention 

under 

initiative 

plan 


Contents 
of  notice 


May  cover 

different 

works 


12. — (1)  Where  the  council  proceeds  on  the  initiative  plan, 
notice  of  the  intention  of  the  council  to  undertake  the  work 
in  Form  3  shall  be  given  by  publication  of  the  notice  and 
by  service  of  it  upon  the  owners  of  the  lots  liable  to  be 
specially  assessed,  and,  unless  within  one  month  after  the  first 
publication  of  the  notice  a  majority  of  the  owners,  representing 
at  least  one-half  of  the  value  of  the  lots  that  are  liable 
to  be  specially  assessed,  petition  the  council  not  to  proceed 
with  it,  the  work  may  be  undertaken  as  a  local  improvement. 

(2)  The  notice  is  sufficient  if  it  designates  by  a  general 
description  the  work  to  be  undertaken  and  the  street  or 
place  whereon  or  wherein,  and  the  points  between  which,  the 
work  is  to  be  done,  and  the  number  of  the  instalments  by 
which  the  special  assessment  is  to  be  payable. 

(3)  The  notice  may  relate  to  and  include  any  number  of 
different  works. 


Manner  of 
service 


(4)  The  notice  may  be  served  upon  the  owner, 

(a)  personally ;  or 

(b)  by  leaving  it  at  his  place  of  business  or  of  residence, 
if  within  the  municipality;  or 

(c)  by  mailing  it  addressed  to  the  owner  at  his  actual 
place  of  business  or  of  residence,  if  known,  or  at 
his  place  of  business  or  residence  as  set  forth  in  the 
last  revised  assessment  roll  of  the  municipality;  or 
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(d)  if  the  place  of  business  and  of  residence  of  the 
owner  are  not  known,  by  leaving  it  with  a  grown- 
up person  on  the  lot  of  the  owner  that  is  liable  to 
be  specially  assessed,  if  there  is  a  grown-up  person 
residing  thereon. 

(5)  If  the  place  of  business  and  of  residence  of  the  owner  where 

i  j    t  •  •  *•  reside 

are  unknown,  and  there  is  no  grown-up  person  residing  on  the  etc., 
lot  of  the  owner  that  is  liable  to  be  specially  assessed,  service 
upon  the  owner  is  not  requisite. 


residence. 


unknown 


(6)  Publication  and  service  of  the  notice  may  be  proved  pu^i>1fc^llon 
by  affidavit  or  statutory  declaration  which,  before  the  pass- and  service 
ing  of  the  by-law  by  which  the  special  assessment  is  made  to 
defray  the  cost  of  the  work,  is  prima  facie  evidence  and, 
after  the  passing  of  the  by-law  is  conclusive  evidence  of  the 
matters  set  forth  therein.     R.S.O.  1970,  c.  255,  s.  12. 

13. — (1)  Where  the  council  has  proceeded  on  the  initiative  JJ^JJ 
plan  and  has  been  prevented  from  undertaking  a  work  by  against 
reason  of  a  petition  having  been  presented  under  section  12, 
the  council  shall  not  proceed  on  the  initiative  plan  with 
regard  to  the  same  work  for  a  period  of  two  years  after  the 
presentation  of  the  petition ;  provided  that,  in  a  municipality 
in  which  a  by-law  passed  under  section  70  is  in  force,  the 
prohibition  contained  in  this  section  does  not  prevent  the 
council  from  again  proceeding  on  the  initiative  plan  with 
regard  to  such  work  if  it  is  of  a  different  kind  or  description 
from  or  less  expensive  than  that  originally  proposed  to  be 
undertaken. 

(2)  Nothing  in  this  section  prevents  the  council  from  exer-  coirfemxi  by 
cising  the  power  conferred  by  section  8.  R.S.O.  1970,  c.  255,  ^'JSg®,^ 
s.  13. 

14.  There  shall  be  set  out  opposite  to  every  signature  to  JJiSj! 
the  petition  for  or  against  a  work  a  description  of  the  lot  to  be 

t  described 

of  which  the  petitioner  is  the  owner  by  its  number  or  such 
other  description  as  will  enable  the  clerk  to  identify  it. 
R.S.O.  1970,  c.  255,  s.  14. 

15. — (1)  The  sufficiency  of  a  petition  for  or  against   a  9**lf£? 
work   shall   be    determined   by    the   clerk,    and   his    deter-  sufficiency 
mination  shall  be  evidenced  by  his  certificate  and  when  so0  ^ 
evidenced  is  final  and  conclusive. 

(2)  Where  the  sufficiency  of  a  petition  has  been  determined  o^ersto 
by  the  clerk,  it  shall  be  deemed  to  have  been  and  to  be  a  be  counted 
sufficient  petition  notwithstanding  that  changes  may  be  made 
by  the  court  of  revision  or  by  the  judge  in  the  lots  to  be 
specially  assessed  that  have  the  effect  of  increasing  or  re- 
ducing the  number  of  the  lots. 
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Determining 
value  of 
lots 


(3)  When  it  is  necessary  to  determine  the  value  of  any  lot 
and  the  value  cannot  be  ascertained  from  the  proper  assess- 
ment roll  by  reason  of  the  lot  not  having  been  separately 
assessed,  or  for  any  other  reason,  the  clerk  shall  fix  and 
determine  the  value  of  the  lot  and  the  value  thereof  as  so 
fixed  and  determined  shall  be  deemed  for  the  purpose  of 
this  Act  to  be  the  assessed  value  thereof,  and  his  deter- 
mination is  final  and  conclusive. 


Owner 
whose  name 
is  not  on 
roll  may 
petition 


Case  of 

joint 

owners 


Witnesses 


Witness 
fees 


Complaints 
to  be 

investigated 
by  county 
judge 


(4)  Where  a  person  who  is,  but  does  not  appear  by  the 
last  revised  assessment  roll  of  the  municipality  to  be,  the 
owner  of  land  is  a  petitioner,  he  shall  be  deemed  an  owner 
if  his  ownership  is  proved  to  the  satisfaction  of  the  clerk, 
and,  if  the  person  who  appears  by  the  assessment  roll  to  be 
the  owner  is  a  petitioner,  his  name  shall  be  disregarded  in 
determining  the  sufficiency  of  the  petition. 

(5)  Where  two  or  more  persons  are  jointly  assessed  for  a 
lot,  in  determining  the  sufficiency  of  a  petition, 

(a)  they  shall  be  reckoned  as  one  owner  only; 

(b)  they  shall  not  be  entitled  to  petition  unless  a  majority 
of  them  concur  and  the  signatures  of  any  of  them, 
unless  the  petition  is  signed  by  the  majority,  shall 
be  disregarded  in  determining  the  sufficiency  of  the 
petition. 

(6)  The  clerk,  for  the  purpose  of  any  inquiry  pending 
before  him  under  this  section,  may  cause  witnesses  to  be 
summoned  and  to  be  examined  upon  oath,  and  any  person 
interested  in  the  inquiry  may,  for  the  purpose  of  procuring 
the  attendance  of  a  witness,  cause  a  subpoena  to  be  issued 
out  of  the  county  court  of  the  county  in  which  the  munici- 
pality lies. 

(7)  A  witness,  if  a  resident  of  the  municipality,  is  bound 
to  attend  without  payment  of  any  fees  or  conduct  money 
and,  if  not  a  resident  of  the  municipality,  is  entitled  to  fees 
and  conduct  money  according  to  the  county  court  scale. 

(8)  Where  any  person  complains  to  the  clerk  that  his 
signature  to  the  petition  was  obtained  by  fraud,  mis- 
representation or  duress,  the  complaint  shall  be  investigated 
and  determined  by  a  judge  of  the  county  court,  and  the 
clerk  shall  delay  certifying  until  he  has  received  the  finding 
or  report  of  the  judge  upon  the  complaint,  and  in  deter- 
mining as  to  the  sufficiency  of  the  petition  the  clerk  shall 
give  effect  to  such  finding  or  report.  R.S.O.  1970,  c.  255, 
s.  15. 
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16.  A  petition  for  or  against  the  undertaking  of  a  work  ^["ions  to 
shall  be  lodged  with  the  clerk  and  shall  be  deemed  to  be  with  clerk 
presented  to  the  council  when  it  is  so  lodged.     R.S.O.  1970, 

c.  255,  s.  16. 

17.  No  person  has  the  right  to  withdraw  his  name  from, withdrawal 
and  no  name  shall  be  added  to,  a  petition  after  the  clerk  from 

has  certified  as  to  its  sufficiency.     R.S.O.  1970,  c.  255,  s.  17. 

18.  Where  a  by-law  has  been  heretofore  or  is  hereafter  JSErtJt- 
passed   for  undertaking  any  work  as  a  local  improvement  part  of 

*  work  only 

and  the  council  deems  it  inadvisable  or  impracticable  to 
complete  the  work,  the  council  may,  by  by-law,  amend  such 
by-law  and  provide  for  the  carrying  out  of  part  only  of  the 
work  mentioned  therein  or  for  the  substitution  in  whole  or 
in  part  of  another  kind  or  character  of  work  of  the  same 
class  as  that  undertaken  in  such  by-law,  but  all  the  pro- 
visions of  this  Act  apply  to  such  partial  work  as  if  it  had 
been  originally  undertaken  as  one  entire  work  or  to  such 
substituted  work  as  if  it  had  been  the  work  originally  under- 
taken, but  the  amending  by-law  takes  effect  only  on  being 
approved  by  the  Board.     R.S.O.  1970,  c.  255,  s.  18. 

19.  After   passing  a   by-law   for  establishing,   extending,  mmntsto 
widening  or  diverting  a  highway,  and  before  completion  of  the  £yB-la)w*1 
work,  the  council  may  apply  to  the  Board  for  leave  to  pass  an  highways 
amending  by-law  providing  for  a  deviation  in  the  course  or 
location  of  the  highway  as  defined  in  the  original  by-law, 

and  the  Board  may  make  an  order  approving  of  and  validating 
an  amending  by-law  accordingly  on  such  terms  and  conditions 
and  after  such  hearing  as  it  may  consider  proper,  and  sub- 
ject to  the  terms  of  the  order  the  provisions  of  this  Act 
apply  to  such  altered  work  as  if  it  had  been  provided  for 
in  the  original  by-law.     R.S.O.  1970,  c.  255,  s.  19. 

HOW  COST  OF  WORK  TO  BE  BORNE 

20. — (1)  Except  as  otherwise  expressly  provided  in  this  ^J1***6 
Act,  the  entire  cost  of  a  work  undertaken  shall  be  specially 
assessed  upon  the  lots  abutting  directly  on  the  work,  accord- 
ing to  the  extent  of  their  respective  frontages  thereon,  by  an 
equal  special  rate  per  metre  of  such  frontage  sufficient  to 
defray  such  cost.  R.S.O.  1970,  c.  255,  s.  20  (1);  1978,  c.  87, 
s.  39  (4). 

(2)  The   following   may   be   included   in    the   cost   of   the  may^e*1*' 


work,  included 

in  cost 


clu 
in 

(a)  engineering  expenses; 

(b)  cost  of  advertising  and  service  of  notices; 
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(c)  interest  on  temporary  loans; 


Sec.  20  (2)  (c) 


(d)  compensation  for  lands  taken  for  the  purposes  of  the 
work  or  injuriously  affected  by  it  and  the  expenses 
incurred  by  the  corporation  in  connection  with  deter- 
mining such  compensation; 

(e)  the  estimated  cost  of  the  issue  and  sale  of  de- 
bentures and  any  discount  allowed  to  the  purchasers 
of  them. 


Case  of 

widening: 

pavement 


Construc- 
tion of  sewer 
or  water- 
main 


Deduction 
of  contribu- 
tions from 
cost 


(3)  Where  the  work  is  the  widening  of  a  pavement  on  a 
street,  the  lots  on  each  side  of  the  street  shall  be  deemed 
to  abut  directly  on  the  work.     R.S.O.  1970,  c.  255,  s.  20  (2,  3). 

(4)  Where  the  work  is  the  constructing,  enlarging  or  ex- 
tending of  a  sewer  or  watermain,  including  a  sewer  or  water- 
main  on  each  side  or  one  side  only  of  a  street,  the  council 
may  make  a  reduction  in  the  special  assessment  of  corner 
lots  that  would  otherwise  be  chargeable  thereon  by  deducting 
from  the  total  frontage  of  a  corner  lot  liable  to  special 
assessment  the  number  of  metres  abutting  jDn  the  work  on  the 
side  of  the  lot  or  such  part  thereof  as  the  council  may  deter- 
mine.    R.S.O.  1970,  c.  255,  s.  20  (4);  1978,  c.  87,  s.  39  (4). 

21. — (1)  Where  a  municipality  receives  a  contribution  in 
cash  to  be  applied  towards  the  cost  of  any  work,  the  amount 
of  the  contribution  shall  be  deducted  from  the  total  cost  of 
the  work  and  the  balance  shall  for  all  purposes  be  deemed 
the  actual  cost  of  the  work. 


Contribu- 
tion by  way 
of  annuity, 
how  treated 


(2)  If  the  contribution  is  by  way  of  an  annuity,  it  shall 
be  capitalized  and  the  capitalized  value  shall  be  deducted  as 
aforesaid,  but  the  municipality  shall  nevertheless  borrow  the 
full  amount  of  the  cost  of  the  work  and  shall  specially 
assess  against  the  owners  of  lots  their  share  of  the  cost 
ascertained  after  making  the  deduction  as  aforesaid,  and  the 
balance  of  the  total  cost  shall  be  the  corporation's  portion 
of  the  cost,  and  the  annuity  shall  be  applied  in  reduction 
of  the  annual  rate  levied  to  meet  the  corporation's  portion 
of  the  cost. 


Contribu- 
tions for 
excess  cost 
of  work 


(3)  Notwithstanding  subsections  (1)  and  (2),  where  a  con- 
tribution is  to  be  applied  towards  any  excess  cost  of  a 
work  caused  by  reason  of  the  work  being  constructed  with  a 
greater  capacity  than  is  required  for  the  purposes  of  the  lots 
abutting  on  the  work,  the  amount  of  the  contribution  shall 
be  applied  to  reduce  the  corporation's  portion  of  the  cost. 
R.S.O.  1970,  c.  255,  s.  21. 
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22. — (1)  Where  a  contractor  is  employed  to  construct  a^^g*66 
pavement  or  sidewalk,  and  the  council  has  required  him  to 
guarantee  that  he  will  so  construct  it  that  it  shall,  for  a  period 
not  exceeding  ten  years,  remain  in  good  condition  and  suit- 
able for  safe  and  comfortable  travel  and  that  he  will,  when 
required,  make  good  any  imperfections  therein  due  to  ma- 
terials, workmanship  or  construction,  in  ascertaining  the  cost 
of  the  work  no  deduction  shall  be  made  from  the  sum  paid 
to  the  contractor  by  reason  of  such  guarantee  having  been 
required. 

(2)  In  all  municipalities,  where  such  guarantee  is  required,  Assessment 
where  any  local  improvement  is  undertaken  by  the  corpora-  to  make 
tion    and   constructed   by   day   labour,    the   corporation   may  fections*^ 
assess  as  part  of  the  cost  thereof  a  reasonable  allowance  to 
make  good  any  imperfection  therein  due  to  materials,  work- 
manship or  construction  during  the  lifetime  thereof  as  fixed 
by  the  court  of  revision,  the  amount  of  such  allowance  to  be 
subject  to  revision  by  the  court  of  revision.     R.S.O.   1970, 
c.  255,  s.  22. 

23.  There  shall  be  included  in  the  corporation's  portion  corpora- 

of  the  COSt,  portion  of 

cost 

(a)  at  least  one-third  of  the  cost  of  a  sewer  having  a 
sectional  area  of  more  than  0.38  square  metres ;  and 

(b)  the  entire  cost  of  all  hydrants  constructed  in  con- 
nection with  a  watermain  and  the  entire  cost  of  all 
culverts,  catch  basins  and  other  works  that  are  pro- 
vided for  surface  drainage  and  that  are  incidental 
to  the  construction  of  the  sewer  or  pavement;  and 

(c)  so  much  of  the  cost  of  a  work  as  is  incurred  at 
street  intersections.  R.S.O.  1970,  c.  255,  s.  23; 
1978,  c.  87,  s.  39  (5). 

24. — (1)  Where  the  work  is  the  construction  of  a  sewer  or  tpJ^!ton\ 

■   '  mentor  cost 

watermain,  the  council  may  in  the  by-law  for  undertaking  of  sewers 
the  work,  passed  by  a  vote  of  three-fourths  of  all  the  mem- 
bers, provide  that  a  certain  sum  per  metre  frontage  shall  be 
specially  assessed  upon  the  land  abutting  directly  on  the 
work  and  that  the  remainder  of  the  cost  of  such  sewer  or 
watermain  shall  be  borne  by  the  corporation.  R.S.O.  1970, 
c.  255,  s.  24  (1);  1978,  c.  87,  s.  39  (6). 

(2)  The  part  of  the  cost  to  be  borne  by  the  corporation  ^ar^eto)be 
shall  not  be  less  than  that  which,  under  section  23,  is  to  be  corporation 
included  in  the  corporation's  portion  of  the  cost.     R.S.O. 
1970,  c.  255,  s.  24  (2). 
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Assumption 
by  corpora- 
tion of 
special 
assessments 
in  certain 
cases 


25.  Where  the  work  undertaken  is  the  resurfacing  of  a 
pavement  as  provided  by  clause '2  (1)  (p),  the  corporation  shall 
assume  and  pay  the  special  assessments  therefor  charged  against 
the  lots  fronting  or  abutting  on  the  work  until  the  expiration  of  the 
period  within  which  such  lots  are  specially  assessed  for  the  then 
existing  pavement.     R.S.O.  1970,  c.  255,  s.  25. 


Widening 
costs  in 
certain 
cases 


26.  Where  the  work  to  be  undertaken  is  the  widening  of 
a  pavement  on  a  street  without  a  petition,  the  by-law  for 
undertaking  the  work  shall  provide  that,  in  addition  to  the 
corporation's  portion  of  the  cost  including  the  portions  other- 
wise provided  for  in  this  Act,  there  shall  also  be  included  in 
such  portion  so  much  of  the  cost  of  the  work  as  is  incurred 
in  the  construction  or  reconstruction  of  the  pavement  to  a 
width  greater  than  the  width  of  the  pavement  then  existing 
on  the  street.     R.S.O.  1970,  c.  255,  s.  26. 


Corpora- 
tion may 
assume  part 
of  cost  of 
sidewalk  or 
pavement 


27. — (1)  Subject  to  subsection  (3),  the  council  of  the  corpo- 
ration of  a  municipality  in  which  there  is  not  in  force  a 
by-law  passed  under  section  70  applicable  to  the  work  may, 
by  by-law  passed  at  any  general  or  special  meeting  by  a  vote 
of  three-fourths  of  all  the  members  of  the  council,  provide 
that  such  part  as  to  the  council  seems  proper  of  the  cost  of 
every  granolithic,  stone,  cement,  asphalt  or  brick  sidewalk, 
or  of  every  pavement  or  curbing  or  of  works,  plant,  appli- 
ances and  equipment  for  street  lighting  constructed  as  a  local 
improvement  that  otherwise  would  be  chargeable  upon  the 
land  abutting  directly  on  the  work,  shall  be  paid  by  the 
corporation. 


Repeal  of 
by-law 


(2)  Such  by-law  shall  not  be  repealed  except  by  a  vote  of 
three-fourths  of  all  the  members  of  the  council. 


Assumption 
of  larger 
share  of 
certain 
named  work 


(3)  The  council,  by  by-law  passed  at  any  general  or  special 
meeting  by  a  vote  of  three-fourths  of  all  the  members  of  the 
council  and  approved  by  the  Board,  may  provide  that  the 
corporation  shall  assume  a  larger  share  of  the  cost  of  a 
certain  named  work  undertaken  on  a  certain  named  street 
than  is  provided  in  the  by-law  passed  under  subsection  (1), 
with  reference  to  works  of  the  same  class,  or,  where  no 
by-law  has  been  passed  under  subsection  (1),  that  the  corpor- 
ation shall  assume  a  stated  part  of  the  owners'  portion  of 
the  cost  of  any  certain  named  work  of  any  one  of  the 
classes  set  out  in  subsection  (1).     R.S.O.  1970,  c.  255,  s.  27. 


Special 
assessment 
of  corner 
and 

irregularly- 
shaped  lots 


28. — (1)  A  reduction  in  the  case  of  corner  lots  at  the 
junction  or  intersection  of  streets  and  a  reduction  or  in- 
crease in  the  case  of  triangular  or  irregularly-shaped  lots 
shall  be  made  in  the  special  assessment,  that  otherwise  would 
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be  chargeable  thereon,  sufficient,  having  regard  to  the 
situation,  value  and  superficial  area  of  such  lots  as  compared 
with  the  other  lots,  to  adjust  the  assessment  on  a  fair  and 
equitable  basis. 


(2)  Where  a  lot  is  for  any  reason  wholly  or  in  part  unfit  gfjgB 
for  building  purposes,  a  reduction  shall  also  be  made  in  the  buiwing 
special  assessment  that  otherwise  would  be  chargeable  thereon  purpo8 
sufficient  to  adjust  its  assessment  as  compared  with  that  of 

the  lots  fit  for  building  purposes  on  a  fair  and  equitable 
basis. 

(3)  Subject  to  section  30,  where  a  lot,  other  than  a  corner  ^[^two 
lot,   has   two  limits   that   abut   on   works   and  the  size   or  UP^ 
nature  of  the  lot  is  such  that  any  or  all  of  the  works  are  on  works 
not  required,  a  reduction  in  respect  of  the  works  that  are  not 
required,   so  long  as  they  are  not  required,   shall  also  be 
made   in   the  special   assessment   that   would   otherwise   be 
chargeable  thereon,  sufficient  to  adjust  its  assessment  on  a 

fair  and  equitable  basis. 

(4)  The  reduction  shall  be  made  by  deducting  from  the  5°w 
total  frontage  of  the  lot  liable  to  the  special  assessment  so  to  be  made 
much  thereof  as  is  sufficient  to  make  the  proper  reduction, 

but  the  whole  of  the  lot  shall  be  charged  with  the  special 
assessment  as  so  reduced. 

(5)  The  amount  of  any  reduction  made  in  the  assessment  j^?ctIon 
of  any  lot  under  the  provisions  of  this  section  is  not  charge-  borne  by 
able  upon  the  lots  liable  to  be  specially  assessed,  but  shall  corpora 
be  paid  by  the  corporation.     R.S.O.  1970,  c.  255,  s.  28. 


29. — (1)  Where  a  local  improvement  is  carried  out  and  an  |^j^eilt 
exemption  is  made  of  flankage  of  a  lot  which  flankage  later  °££ankage 
becomes  a  frontage  on  the  work  that  has  been  carried  out,  becomes 
the  corporation  may  impose  a  special  assessment  of  such 
amount  as  would  have  been  assessed  against  such  flankage 
had  it  been  frontage  at  the  time  of  the  passing  of  the  by- 
law. 

(2)  Notice  of  such  assessment  shall  be  given  by  registered  %££££mlnt 
mail  addressed  to  the  then  registered  owner  of  such  flankage. 

(3)  Any  person  complaining  that  the  amount  of  flankage  api*5*1 
in  respect  of  which  the  assessment  is  imposed  is  incorrect 
may  do  so  in  writing  delivered  to  the  clerk  of  the  munici- 
pality within  ten  days  of  the  mailing  of  the  notice  under 
subsection  (2),  and  the  clerk  of  the  municipality  shall  forth- 
with transmit  the  same  to  the  court  of  revision  and  give  to 
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When  due 
and  payable 


the  complainant  written  notice  of  the  time  and  place  of  the 
hearing  of  the  complaint  posted  six  days  prior  to  the  date 
set  therefor,  and  the  court  of  revision  shall  consider  the 
complaint  and  its  decision  thereon  is  final  and  binding. 

(4)  Where  such  assessment  is  so  imposed,  it  is  due  and 
payable  in  equal  annual  instalments  commencing  the  year 
when  the  flankage  becomes  the  frontage  on  the  work,  and 
for  such  term  of  years  as  charges  were  imposed  by  the  by- 
law. 


Period  In 

which 

charges 

payable 


(5)  The  annual  assessments  imposed  or  collected  under  this 
section  shall  be  limited  to  those  that  would  fall  due  during 
the  period  of  the  currency  of  the  debentures  issued  for  such 
work  and  five  years  thereafter  and,  when  collected,  shall  be 
credited  to  the  general  funds  of  the  corporation.  R.S.O. 
1970,  c.  255,  s.  29. 


Assessment 
for  opening 
lane 


30. — (1)  Where  the  work  is  the  opening,  widening,  ex- 
tension, grading  or  paving  of  a  lane  or  the  construction  of  a 
sewer  for  drainage  purposes  in  a  lane,  and  the  council  is  of 
opinion  that  any  lot  abutting  on  the  work  is  not  benefitted 
by  the  work,  or  is  not  benefitted  thereby  to  the  same  extent 
as  -other  abutting  lots,  the  council  may,  in  the  by-law  for 
undertaking  the  work,  exempt  such  lot  or  make  a  reduction 
in  the  special  assessment  that  would  otherwise  be  chargeable 
thereon  by  deducting  from  the  total  frontage  of  the  lot 
liable  to  special  assessment  so  much  thereof  as  is  sufficient 
to  make  the  proper  reduction. 


Assessment 
of  cost  of 
work  In 

such  case 


(2)  Where  such  lot  is  exempted,  the  amount  of  the  special 
assessment  that  would  otherwise  be  chargeable  thereon  shall 
be  specially  assessed  against  all  the  other  abutting  lots  and, 
where  a  reduction  is  made,  the  entire  cost  of  the  work 
shall  be  specially  assessed  as  if  it  were  the  cost  with  respect 
to  the  reduced  frontage,  but  the  whole  of  the  lot  granted  the 
reduction  shall  be  charged  with  the  special  assessment  as  so 
reduced. 


Board's 
approval 


(3)  None  of  the  works  mentioned  in  subsection  (1)  shall  be 
proceeded  with  until  the  by-law  for  undertaking  the  work  is 
approved  by  the  Board.     R.S.O.  1970,  c.  255,  s.  30. 


Assessment 
of  cost  of 
certain 
works 


81. — (1)  Subject  to  subsection  (2),  where  the  work  under- 
taken is  a  sidewalk  or  curbing  or  a  sewer  or  watermain 
constructed  on  one  side  of  a  street  to  serve  only  the  lots 
on  that  side,  only  the  land  abutting  on  that  side  of  the  street 
upon  which  the  work  is  constructed  shall  be  specially  assessed. 
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(2)  On  petition,  sufficiently  signed,  of  the  owners  on  both  of^t1?® nt 
sides  of  a  street  praying  that  a  sidewalk  be  constructed  on  sidewalks 
one  side  only  of  the  street  and  that  a  certain  portion  not 
exceeding  one-third  of  the  owners'  share  of  the  cost  be 
assessed  on  the  lots  fronting  or  abutting  on  the  other  side 
of  the  street,  the  council  may  specially  assess  the  lands  on 
the  other  side  of  the  street  in  conformity  with  the  petition  and, 
if  a  sidewalk  is  thereafter  constructed  on  the  other  side  of 
the  street,  the  owners'  portion  of  the  cost  shall  be  specially 
assessed  in  like  manner.     R.S.O.  1970,  c.  255,  s.  31. 

32. — (1)  Where   the   work   is   the   acquisition,   establish-  ^mtoton' 
ment,  laying  out  and  improving  of  a  park  or  square  or  the  cost  of  a 
construction  of  a  bridge  or  the  construction  of  a  sewer  or  the  opening 
watermain  of  a  larger  capacity  than  is  required  for  the  pur-  etc. 
pose  of  the  abutting  land,  or  the  opening,  widening,  extending, 
grading,  altering  the  grade  of,  diverting  or  improving  a  street 
or  the  construction  of  any  work  mentioned  in  clause  2  (1)  (m) 
or  (r ),  and  the  council  is  of  opinion  that  for  any  reason  it  would  be 
inequitable  to  charge  the  cost  of  the  work  on  the  land  abutting 
directly  thereon,  the  council  may,  in  the  by-law  for  undertaking 
the  work  passed  by  a  vote  of  three-fourths  of  all  the  members, 
provide  for  the  payment  by  the  corporation  of  such  part  of  the  cost 
as  to  the  council  may  seem  just,  and  so  much  of  the  residue  thereof 
as  may  seem  just  may  be  specially  assessed  upon  the  land  abutting 
directly  on  the  work,  and  so  much  of  such  residue  as  may  seem  just 
on  such  other  land  as  is  immediately  benefitted  by  the  work. 

(2)  In  the  cases  provided  for  by  subsection  (1),  that  part  of  ^j|£rnent 
the  cost  of  the  work  for  which  the  abutting  land  is  to  be 
specially  assessed  shall  be  assessed  thereon  in  the  manner 
provided  by  section  20,  and  that  part  of  the  cost  for  which 
land  not  abutting  directly  on  the  work  is  to  be  specially 
assessed  shall  be  assessed  thereon  in  the  manner  provided  by 
sections  37  and  38.     R.S.O.  1970,  c.  255,  s.  32. 

33.  Where  the  land  abutting  directly  on  any  work  under-  of^|[j™ofnt 
taken  as  a  local  improvement  is  a  right  of  way  for  a  railway  ^7,°'     te 
or  for  the  transmission  of  electrical  power,  the  council  may 
exercise     the     powers     conferred     by     subsection     32     (1) 

with  respect  to  that  part  of  the  cost  that  would  otherwise 
be  specially  assessed  against  such  right  of  way.  R.S.O.  1970, 
c.  255,  s.  33. 

34.  Where  the  work  is  the  construction  of  a  sewer  and  it  of8^?™® nt 
is  necessary  to  construct  an  outlet  for  the  sewage,  and  the  outlet  for 
lands  fronting  or  abutting  on  or  through  which  the  outlet  is 
constructed  are  not  benefitted  or  served  thereby,  the  cost  of 

the  outlet  shall  be  deemed  to  be  a  part  of  the  cost  of  the 


654 


Chap.  250 


LOCAL  IMPROVEMENT 


Sec.  34 


sewer  and  shall  not  be  specially  assessed  against  the  lands 
fronting  or  abutting  on  the  outlet  or  through  which  the 
outlet  is  constructed.     R.S.O.  1970,  c.  255,  s.  34. 


Assessment 
of  cost  of 
outlet  or 
pumping 
works 


35.  Where  the  work  is  the  construction  of  a  sewer  that 
is  an  outlet  for  sewage  from  lands  not  abutting  directly 
upon  the  work  or  is  the  installation  and  construction  of 
sewage  pumping  works,  force  mains,  siphons  and  other 
pumping  facilities  necessary  for  a  sewer  or  sewer  system  in 
carrying  away  sewage  from  lands  not  abutting  directly  upon 
the  works,  the  council  may,  in  the  by-law  for  undertaking 
the  work  passed  by  a  vote  of  three-fourths  of  all  the  mem- 
bers, provide  for  the  payment  by  the  corporation  of  such  part 
of  the  cost  of  the  work  as  to  the  council  may  seem  just, 
and  that  the  residue  thereof  shall  be  specially  assessed  on  the 
lands  not  abutting  on  the  work  but  immediately  benefitted 
thereby  in  the  manner  provided  by  sections  37  and  38. 
R.S.O.  1970,  c.  255,  s.  35. 


compensa-  3^ — (1)  Where  the  work  of  acquiring,  establishing,  open- 

reducing  ing,  widening,  extending  or  diverting  a  street  involves  the 
taking  of  a  portion  of  a  lot  abutting  on  the  work,  or  of  one 
or  more  of  a  number  of  lots  or  contiguous  lots  owned  by 
the  same  person,  the  council  may  agree  with  the  owner  that, 
in  consideration  of  the  dedication  or  gift  of  the  land  required 
to  be  taken  or  a  release  of  or  reduction  in  the  owner's 
claim  for  compensation,  the  remainder  of  his  lot  or  his  re- 
maining lots,  as  the  case  may  be,  shall  be  charged  with  no 
part  or  a  specified  portion  or  proportion  only  of  the  special 
assessment  that  would  otherwise  be  chargeable  thereon  in 
respect  of  the  cost  of  the  work,  and  the  special  assessment 
roll  shall  be  prepared  in  conformity  with  such  agreement 
notwithstanding  anything  to  the  contrary  in  this  Act. 

Appeal  (2)  An    appeal    lies    to    the    court    of    revision    and    to    a 

county  judge  from  the  action  of  the  council  in  like  manner 
as  an  appeal  lies  under  the  provisions  of  this  Act  with  regard 
to  the  cost  of  a  work  undertaken.     R.S.O.  1970,  c.  255,  s.  36. 


Assessment  37  .  Where  land  not  abutting  directly  upon  a  work  is  to 

abutting  be  specially  assessed,  if  the  whole  of  it  is  equally  benefitted, 

benefiued'1'      tne  Porti°n  °f  tne  cost  to  be  borne  by  such  land  shall  be 

specially  assessed  upon  the  lots  according  to  the  extent  of 

their  frontage  by  an  equal  special  rate  per  metre  of  such 

frontage.     R.S.O.  1970,  c.  255,  s.  37;  1978,  c.  87,  s.  39  (7). 

Assessment  33  #  Where  land  not  abutting  directly  upon  a  work  is  to 

abutting         be  specially  assessed,   and  the  whole  of  it  is  not  equally 
land  unequally  benefitted,  such  land  shall  be  divided  into  as  many  districts  or 

benefitted  '  .  J  , 

sections  as  there  are  different  proportions  of  benefit  so  that  a 
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district  or  section  shall  embrace  all  the  land  that  will  be 
benefitted  in  the  same  proportion,  and  its  proper  proportion  of 
the  cost  shall  be  assigned  to  each  district  or  section,  and  the 
portion  of  the  cost  to  be  borne  by  each  district  or  section 
shall  be  specially  assessed  on  the  lots  therein  according  to  the 
extent  of  their  frontage  by  an  equal  special  rate  per  metre 
of  such  frontage.  R.S.O.  1970,  c.  255,  s.  38;  1978,  c.  87, 
s.  39  (8). 

39. — (1)  Where  a  by-law  has  been  passed  providing  for  the  f^^ent 
undertaking  of  a  work  and  lands  that  are  assessed  in  one  of  land 

£ISS6SS6(1  in 

block  and  are  or  are  to  be  specially  assessed  become  sub-  block  that 
divided,  the  council  of  the  corporation  with  the  approval  of  subdivided 
the  Board  may, 

(a)  amend  the  by-law  for  undertaking  the  work  to  define 
such  lands  so  assessed  in  one  block  as  an  area;  and 

(6)  provide  that  the  special  assessments  that  would  have 
been  assessed  against  such  lands,  including  all  or 
part  of  any  assessments  that  would  otherwise  be- 
come part  of  the  corporation's  share  by  reason  of 
any  new  street  provided  for  in  such  subdivision, 

(i)  shall  be  assessed  and  levied  on  the  rateable 
property  in  the  area,  or 

(ii)  shall  be  assessed  and  levied  in  whole  or  in 
part  upon  the  new  lots  fronting  or  abutting 
on  the  work  and  that  the  balance,  if  any, 
shall  be  assessed  and  levied  on  the  rateable 
property  in  the  area. 

(2)  Where  a  by-law  is  amended  under  subsection  (1),  the  SrspeSSaeilti 
special  assessment  roll  with  respect  to  such  area  shall  be  assessment 
amended  by  entering  in  accordance  with  section  41  every  lot 

in  the  area  to  be  specially  assessed  under  this  section. 

(3)  Section  44  applies  with  necessary  modifications  to  the  co°urtof 
special  assessments  made  under  this  section.  R.S.O.  1970,  revision 
c.  255,  s.  39. 

PROCEDURE  FOR  MAKING  SPECIAL  ASSESSMENT 

40. — (1)  Where  the  owners'  portion  of  the  cost  is  to  be  ^^ere' 
specially  assessed  upon  the  lots  abutting  directly  on  the  work  j^^on 
by  an  equal  special  rate  per  metre  frontage,  before  passing  abutting 
the  by-law  for  undertaking  it,  the  council  shall  cause  to  be 
made, 

(a)  a  report  as  to  the  lifetime  of  the  work; 
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(b)  a  report  as  to  the  reductions,  if  any,  which  ought 
to  be  made  under  section  28  in  respect  of  any  lot 
and  the  aggregate  amount  of  such  reductions; 

(c)  an  estimate  of  the  cost  of  the  work; 

(d)  a  statement  of  the  share  or  proportion  of  the  cost 
that  should  be  borne  by  the  land  abutting  directly 
on  the  work  and  by  the  corporation  respectively; 

(e)  a  report  as  to  the  number  of  instalments  by  which 
the  special  assessment  should  be  made  payable. 
R.S.O.  1970,  c.  255,  s.  40  (1);  1978,  c.  87,  s.  39  (9). 

abutting  (2)  ^n  *ne  case  °*  a  WOI"k>  Pai"t  of  the  owners'  portion  of 

land  the  cost  of  which  may  be  specially  assessed  on  land  not 

abutting  directly  on  the  work,  before  passing  the  by-law  for 
undertaking  the  work,  in  addition  to  procuring  the  reports 
and  estimate  mentioned  in  subsection  (1),  the  council  shall 
cause  a  further  report  to  be  made,  stating, 

(a)  whether  it  would  be  inequitable  to  charge  the  whole 
of  the  owners'  portion  of  the  cost  on  the  land  abutting 
directly  on  the  work;  and 

(b)  if  inequitable  to  do  so,  what  portion  of  the  cost 
should  be  borne  by  the  corporation,  what  portion 
thereof  should  be  specially  assessed  upon  the  land 
abutting  directly  on  the  work  and  what  land  not 
abutting  directly  on  the  work  will  be  immediately 
benefitted  and  should  be  specially  assessed  for  any 
part  of  the  cost  and  the  portion  of  the  cost  which 
should  be  specially  assessed  upon  it. 


Lifetime  of  (3)  Where  the  work  is  the  widening  of  a  pavement  that 

widening  has  been  constructed  as  a  local  improvement  and  the  lifetime 
of  which  has  not  expired,  the  unexpired  portion  of  the  life- 
time of  the  pavement  so  constructed  shall  be  the  lifetime  of 
the  work.     R.S.O.  1970,  c.  255,  s.  40  (2,  3). 

ailment         <M«  Before  a  special  assessment  is  imposed,  the  council 
roil  shall  cause  a  special  assessment  roll  to  be  made,  in  which 

shall  be  entered, 

(a)  every  lot  to  be  specially  assessed  in  respect  of  the 
owners'  portion  of  the  cost,  the  name  of  the  owner 
and  the  number  of  metres  of  its  frontage  to  be  so 
assessed ; 

(b)  every  lot  that,  but  for  section  63,  would  be  exempt 
from  the  special  assessment  and  the  number  of  metres 
of  its  frontage ; 
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(c)  the  rate  per  metre  with  which  each  lot  is  to  be  so 
assessed ; 

(d)  the  number  of  instalments  by  which  the  special 
assessment  is  to  be  payable.  R.S.O.  1970,  c.  255, 
s.  41;  1978,  c.  87,  s.  39  (10). 


42.  The  council  may  provide  for  the  making  of  the  reports,  Howrt^ 
statements,  estimates  and  special  assessment  roll  mentioned  statements, 

6tjC    to  be 

in  sections  40  and  41  in  such  manner  and  by  such  officer  of  made 
the  corporation  or  person  as  the  council  may  consider  proper, 
and  may  do  so  by  a  general  by-law  applicable  to  all  works 
or  to  any  class  or  classes  of  them  or  by  a  by-law  applicable 
to  the  particular  work.     R.S.O.  1970,  c.  255,  s.  42. 

43. — (1)  The  court  of  revision  shall  consist  of  three  or  J^^J* 
five  members  appointed  by  the  council  of  the  municipality 
and  such  members  other  than  members  of  the  council  may 
be  paid  such  remuneration  and  expenses  as  the  council  may 
by  by-law  provide. 

(2)  Every  such  member  shall  be  a  person  eligible  to  be  $u*lifica~ 
elected  a  member  of  the  council  or  shall  be  a  member  of  the 
council.     R.S.O.  1970,  c.  255,  s.  43. 

(3)  A  majority  of  the  members  of  the  court  of  revision  shall  Quorum 
constitute  and,  notwithstanding  the  decision  of  any  court,  shall  be 
deemed  always  to  have  constituted  a  quorum. 

(4)  A  quorum  of  the  court  of  revision  is  sufficient  and,  not-  Jurisdiction 
withstanding  the  decision  of  any  court,  shall  be  deemed  always  to  quorum 
have  been  sufficient  to  exercise  all  of  the  jurisdiction  and  powers 

of  the  court  of  revision.     1979,  c.  84,  s.  1. 

44. — (1)  Before  a  special  assessment  is  imposed,  a  sittings  Hfold^| 
of  the  court  of  revision  for  the  hearing  of  complaints  against  revision 
the  proposed  special  assessment  shall  be  held. 

(2)  Ten  days  notice  of  the  time  and  place  of  the  sittings  ™me  and 
shall  be  given  by  publication,  and  at  least  fifteen  days  before 
the  day  appointed  for  the  sittings  a  notice  in  Form  4  shall  be 
mailed  to  the  owner  of  every  lot  that  is  to  be  specially 
assessed.     R.S.O.  1970,  c.  255,  s.  44. 

45.  The  special  assessment  roll  shall  be  kept  open  forwent  open 
inspection  at  the  office  of  the  clerk  for  at  least  ten  days  for  10  days 
next  before  the  day  appointed  for  the  sittings  of  the  court 
of  revision.     R.S.O.  1970,  c.  255,  s.  45. 
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Statement 
of  cost  of 
work  for 
court  of 
revision 


46.  A  statement  showing  under  appropriate  heads  the 
actual  cost  of  the  work,  verified  by  the  certificate  of  the 
clerk,  assessment  commissioner,  treasurer  or  deputy  or  as- 
sistant treasurer  of  the  municipality,  shall  be  delivered  to  the 
chairman  of  the  court  of  revision  before  the  meeting  of  the 
court.     R.S.O.  1970,  c.  255,  s.  46. 


Estimate  of 
cost  of 
unfinished 
work  and 
unsettled 
claims 


47. — (1)  In  ascertaining  the  actual  cost  of  the  work  under 
section  46  where,  in  the  opinion  of  the  engineer  and  assess- 
ment commissioner  or  treasurer,  the  cost  of  any  unfinished 
portion  of  the  work  and  any  unsettled  claims  for  lands 
taken  for  or  injuriously  affected  by  the  work  will  not  exceed 
in  amount  25  per  cent  of  the  total  estimated  cost  of  the 
work,  the  engineer  and  assessment  commissioner  or  treasurer 
may  estimate  the  cost  of  such  unfinished  work,  and  the 
amount  of  all  such  claims,  and  the  amount  may  be  included 
in  the  actual  cost  to  be  ascertained  and  certified  under 
section  46,  and  shall  be  deemed  to  be  the  correct  amount 
thereof  subject  to  any  order  made  with  reference  thereto  by 
the  court  of  revision. 


Where 

estimate 

deficient 


Where 

estimate 

excessive 


(2)  If  the  cost  of  such  unfinished  work  and  unsettled  claims 
exceeds  the  amount  so  estimated  by  the  engineer  and  assess- 
ment commissioner  or  treasurer,  the  excess  over  the  estimated 
amount  shall  be  borne  by  the  corporation. 

(3)  If  the  cost  of  such  unfinished  work  and  unsettled  claims 
is  less  than  the  estimated  cost,  the  balance  remaining  in  the 
hands  of  the  municipality  shall  be  applied  pro  tanto  to  pay- 
ment of  the  rates  to  be  levied  under  the  by-law.  R.S.O. 
1970,  c.  255,  s.  47. 


Powers  of  43. — (l)  The  court  of  revision  has  jurisdiction  and  power 

to  review  the  proposed  special  assessment  and  to  correct  the 
same  as  to  all  or  any  of  the  following  matters, 

(a)  where  the  owners'  portion  of  the  cost  is  to  be 
specially  assessed  against  the  land  abutting  directly 
on  the  work, 

(i)  the  names  of  the  owners  of  the  lots, 

(ii)  the  frontage  or  other  measurements  of  the 
lots, 

(iii)  the  amount  of  the  reduction  to  be  made  under 
section  28  in  respect  of  any  lot, 

(iv)  the  lots  which,  but  for  section  63,  would  be 
exempt  from  special  assessment, 
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(v)  the  lifetime  of  the  work, 

(vi)  the  rate  per  metre  with  which  any  lot  is  to  be 
specially  assessed,  and 

(vii)  the  exemption  or  amount  of  reduction  to  be 
made  under  section  30  in  respect  of  any  lot; 

(b)  where  part  of  the  owners'  portion  of  the  cost  is  to 
be  specially  assessed  on  land  not  abutting  directly 
on  the  work,  in  addition  to  the  matters  mentioned  in 
clause  (a),  as  to  the  lots  other  than  those  abutting 
directly  on  the  work  which  are  or  will  be  immediate- 
ly benefitted  by  it,  and  as  to  the  special  assessment 
which  such  lots  should  respectively  bear; 

(c)  in  all  cases  as  to  the  actual  cost  of  the  work.  R.S.O. 
1970,  c.  255,  s.  48  (1);  1978,  c.  87,  s.  39  (11). 

(2)  The  court  of  revision  does  not  have  jurisdiction  or  Waiter61" 
authority  to  review  or  to  alter  the  proportions  of  the  cost  proportions 
of  the  work  that  the  lands  to  be  specially  assessed  and  the 
corporation  are  respectively  to  bear  according  to  the  pro- 
visions  of   the   by-law   for  undertaking   the   work.     R.S.O. 
1970,  c.  255,  s.  48  (2). 

49.  Notwithstanding    subsection    48    (2),     the    court    ofjggjj* 
revision    at   any   time    after   the    certification    of   the   special cial  £S8288~ 
assessment  roll  may  reduce  any  special  assessment  for  the  gross  error 
current  year  and  the  remaining  years  of  the  debenture  debt 
by  reason  of  any  gross  or  manifest  error  and  the  amount  by 
which  any  owner's  share  of  the  cost  of  a  work  is  reduced 
shall  be  added  to  the  corporation's  share  of  the  cost.     R.S.O. 
1970,  c.  255,  s.  49. 

50. — (1)  Where  it  appears  to  the  court  of  revision  that  omission  to 
any  lot  that  has  not  been  specially  assessed  should  be  specially  certain  lots 
assessed,  before  finally  determining  the  matter,  the  court  shall 
adjourn  its  sittings  to  a  future  day  and  shall  cause  notice  in 
Form  4  to  be  given  to  the  owner  of  the  lot  of  the  time  and 
place  when  the  adjourned  sittings  will  be  held. 

(2)  The  notice  shall  be  mailed  at  least  six  days  before  the  i"11?®  for 

./.,/.         i  ,.  ...  J  mailing 

time  fixed  for  the  adjourned  sittings.  notice 

(3)  If  the  court  of  revision  determines  that  any  such  iotjjjjjjj 
ought  to  be  specially  assessed,  the  court  has  jurisdiction  and  assessment 
power  to  fix  and  determine  the  amount  of  the  special  assess- 
ment thereon.     R.S.O.  1970,  c.  255,  s.  50. 
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When 
special 
assessment 
roll  to  be 
final 


51.  The  clerk  shall  make  such  corrections  in  the  special 
assessment  roll  as  are  necessary  to  give  effect  to  the  decisions 
of  the  court  of  revision,  and  the  roll  when  so  corrected 
shall  be  certified  by  the  clerk,  and,  when  so  certified,  except 
in  so  far  as  it  may  be  further  amended  on  appeal  to  the 
judge,  the  assessment  roll  and  the  special  assessment  are 
valid  and  binding  upon  all  persons  concerned  and  upon  the 
land  specially  assessed,  and  the  work  in  respect  of  which  the 
special  assessment  roll  has  been  made  and  certified  shall  be 
conclusively  deemed  to  have  been  lawfully  undertaken  and 
proceeded  with  pursuant  to  and  in  accordance  with  this  Act. 
R.S.O.  1970,  c.  255,  s.  51. 


Appeal  to 

county 

judge 


52. — (1)  The  council  or  the  owner  of  a  lot  specially  as- 
sessed may  appeal  to  the  judge  of  the  county  court  from 
any  decision  of  the  court  of  revision.  R.S.O.  1970,  c.  255, 
s.  52  (1). 


DPcplACa^onnof       (2)  The  provisions  of  the  Assessment  Act  as  to  appeals  to 

K.o.iJ.   1980,  ,  _  ill'/ 

c.  31  a   judge    apply    to    an    appeal    under    subsection    (1),    except 

that,  in  the  case  of  an  appeal  by  the  owner  of  a  lot  specially 
assessed,  the  notice  of  appeal  shall  be  given  to  the  clerk  of 
the  municipality  in  lieu  of  the  regional  registrar  of  the  Assess- 
ment Review  Court.  R.S.O.  1970,  c.  255,  s.  52  (2);  1972, 
c.  47,  s.  2. 


Powers 
of judge 


(3)  The  judge  has  the  like  jurisdiction  and  powers  as  are 
conferred  on  the  court  of  revision  by  section  48,  and  the 
provisions  of  section  50  apply  where  it  appears  to  the  judge 
that  any  lot  not  specially  assessed  ought  to  be  so  assessed. 


Further 
appeal 


(4)  Any  further  appeal  lies  from  the  decision  of  the  judge 
to  the  Board  or  the  Divisional  Court  in  the  same  manner  as  an 
appeal  from  a  decision  of  a  county  judge  under  the  Assessment 
Act,  and  the  provisions  of  that  Act  with  respect  to  an  appeal  from 
a  county  judge  apply  with  necessary  modifications.  R.S.O. 
1970,  c.  255,  s.  52  (3,  4). 


BORROWING  POWERS 

Temporary  53, — (1)  The  council  may  agree  with  any  bank  or  person 

for  temporary  advances  to  meet  the  cost  of  the  work  pending 
the  completion  of  it.     R.S.O.  1970,  c.  255,  s.  53  (1). 


Issue  of 
debentures 


(2)  The  council  may, 

(a)  when  the  work  undertaken  is  completed;  or 


(b)  when   a  firm   contract  for  the  carrying  out  of  the 
work    has    been    entered    into    whereby   the    cost   of 
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completing  the  undertaking  is  established  and  con- 
struction of  the  work  has  commenced, 

borrow  on  the  credit  of  the  corporation  at  large  such  sums 
as  may  be  necessary  to  repay  temporary  loans  made  by  the 
corporation  pending  the  completion  of  the  work  and  to 
defray  the  cost  of  the  work  undertaken,  including  the  cor- 
poration's portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed. 


(3)  Where  the  council  has  undertaken  the  construction  of  S*™™ 

.  ,  ,  systems 

several  sewers  connected  as  a  system  of  sewers, 


(a)  the  council  may  not  proceed  under  clause  (2)  (a)  until  all 
the  sewers  in  the  system  are  completed;  and 

(b)  the  council  may  not  proceed  under  clause  (2)  (b)  until 
firm  contracts  for  carrying  out  the  work  have  been 
entered  into  whereby  the  cost  of  completing  all  of  the 
sewers  in  the  system  is  established  and  construction  of 
the  system  has  commenced, 

and  there  shall  be  added  to  the  cost  of  each  sewer  forming 
part  of  the  system  its  proportionate  share  of  the  whole  of  the 
interest  upon  the  temporary  loans  made  by  the  corporation 
pending  the  construction  of  all  the  sewers  forming  the 
system  as  if  all  the  sewers  had  been  constructed  at  the  same 
time.     1979,  c.  52,  s.  1. 

(4)  The  provisions  of  the  Municipal  Act  as  to  by-laws  for  Application  of 
creating  debts  apply  to  by-laws  passed  under  subsection  (2),  c.  302 
except  that  it  is  not  necessary, 

(a)  that  the  by-law  be  submitted  to  or  receive  the 
assent  of  the  electors; 

(b)  that  any  rate  be  imposed  for  the  payment  of  the 
principal  of  so  much  of  the  money  borrowed  as 
represents  the  owners'  portion  of  the  cost  or  of  the 
interest  thereon,  other  than  the  special  rate  per  metre 
frontage  imposed  to  meet  it, 

and  except  that  the  debentures,  save  as  provided  by  section 
56,  shall  be  payable  within  the  lifetime  of  the  work.  R.S.O. 
1970,  c.  255,  s.  53  (4);  1978,  c.  87,  s.  39  (12). 

(5)  The  special  rates  imposed  for  the  owners'  portion  of^j1^ 
the  cost  shall  form  a  special  fund  for  the  payment  of  the  §|g£*{££8f 
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debentures  issued  under  subsection  (2)  and  the  interest  thereon 
and  shall  not  be  applicable  to  or  be'applied  for  any  other  purpose. 


General  rate 
to  meet 
deficiency 
in  special 
rate 


(6)  If  in  any  year  the  amount  realised  from  the  special 
rate  imposed  to  provide  for  the  owners'  portion  of  the  cost 
and  interest  is  insufficient  to  pay  the  amount  falling  due  in 
such  year  in  respect  of  so  much  of  the  debentures  as  rep- 
resents the  owners'  portion  of  the  cost,  the  council  shall 
provide  for  the  deficiency  in  the  estimates  for  the  following 
year  and  levy  and  collect  the  same  by  a  general  rate,  but 
this  does  not  relieve  the  land  specially  assessed  from  the 
special  rate  thereon. 


owners'  (7)  The  amount  borrowed  under  subsection  (2),  in  respect  of  the 

portion  not 

to  be  owners'  portion  of  the  cost,  shall  not  be  deemed  to  be  part  of  the 

of  debenture    existing  debenture  debt  of  the  corporation  within  the  meaning  of 
corporation    the  provisions  of  the  Municipal  Act  limiting  the  borrowing  powers 

R.S.O.  1980, 
c.  302 


of  the  municipality. 


corpora-  (8)  Instead  of  borrowing  the  amount  of  the  corporation's 

tion'spor-  v    ;  °  r 

tionmay  portion  of  the  cost  of  a  work  undertaken,  the  council  may 

in  yearly  include  the  same  in  the  estimates  of  the  year. 

estimates 


Disposal  of 
excess  sums 


(9)  When  the  amount  realized  from  the  debentures  exceeds 
the  amount  of  the  cost  of  the  work,  the  excess  sum  shall  be 
applied  in  the  manner  provided  in  subsection  170  (3)  of  the 
Municipal  Act,  unless  all  the  rates  have  been  levied  under  the 
by-law,  in  which  case  the  excess  sum  shall  be  paid  pro  tanto  to  the 
owners,  at  the  time  such  payment  is  made,  of  the  land  on  which 
the  rates  were  levied. 


Application 
of  subs.  (9) 


(10)  Subsection  (9)  does  not  apply  to  a  by-law  passed  prior  to 
the  1st  day  of  January,  1941.     R.S.O.  1970,  c.  255,  s.  53(5-10). 


Consolida- 
tion of 
by-laws 


54. — (1)  Where  two  or  more  works  have  been  constructed  and 
the  by-laws  provided  for  by  subsection  53  (2)  have  been  passed, 
instead  of  borrowing  the  separate  sums  thereby  authorized  to  be 
borrowed  and  issuing  debentures  therefor,  the  council  by  by-law, 
hereinafter  called  the  consolidating  by-law,  may  provide  for  bor- 
rowing the  aggregate  of  such  separate  sums  and  for  issuing  one 
series  of  debentures  therefor. 


Recitals 


(2)  The   consolidating   by-law   shall   show   by   recitals 
otherwise  in  respect  of  what  separate  by-laws  it  is  passed. 


or 


^imposed0       @)  ^  *s  not  necessary  that  the  consolidating  by-law  shall 
by  consoii-     impose  any  rate  to  provide  for  the  payment  of  the  debentures 

by-law 
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issued  under  it  or  the  interest  thereon,  but  the  rates  im- 
posed by  the  separate  by-laws  shall  be  levied,  collected  and 
applied  for  that  purpose. 

(4)  A  consolidating  by-law  passed  under  subsection  (1)  m^y  ^tiiSjti 
authorize  the  issue  of  debentures  in  one  series  notwithstand-  law  may 
ing  that  some  of  the  debentures  may  be  for  different  terms  debentures 
of  years  from  the  other  debentures  to  be  issued  thereunder,  term/of n 
provided  the  sum  to  be  raised  in  each  year  under  the  con-  yeara 
solidating  by-law  shall  equal  the  aggregate  of  the  sums  that 
would  have  been  raised  under  the  separate  by-laws  had  no 
consolidating  by-law  been  passed.     R.S.O.  1970,  c.  255,  s.  54. 

55.  Instead  of  passing  a  by-law  under  section  53  in  respect  fo"1je>verair 
of  each  individual  work,  a  council  may  pass  one  by-law  in  works 
respect  of  several  local  improvement  works  giving  in  such 
by-law  in  respect  of  each  work  substantially  the  same  infor- 
mation as  would  be  given  in  several  by-laws  respecting  such 
works,  and  may  provide  in  such  by-law  for  borrowing  the 
aggregate  cost  of  the  several  works  and  for  issuing  one  series 
of  debentures  therefor.     R.S.O.  1970,  c.  255,  s.  55. 

56. — (1)  The  council  shall  impose  upon  the  land  liable  JESS* 
therefor  the  special  assessment  with  which  it  is  chargeable  in  instalments 
respect  of  the  owners'   portion  of  the  cost,  and  the  same  assessment 
shall  be  payable  in  such  annual  instalments  as  the  council 
shall  prescribe,  but  not  so  as  to  extend  beyond  the  lifetime 
of  the  work  unless  the  work  is  of  the  class  prescribed  in 
clause  2  (1)  (/),  in  which  case  the  annual  instalments  may  extend 
over  a  period  of  not  more  than  forty  years. 

(2)  In  fixing  the  amount  of  the  annual  instalments,  a  sum  interest 
sufficient  to  cover  the  interest  shall  be  added. 

(3)  The  council  may  also,  either  by  general  by-law  or  by  commuta- 
a  by-law  applicable  to  the  particular  work,   prescribe  the  special 
terms  and  conditions  upon  which  persons  whose  lots  are 
specially  assessed  may  commute  for  a  payment  in  cash  the 
special  rates  imposed  thereon.     R.S.O.  1970,  c.  255,  s.  56. 

57.  Any  special  or  general  rate  imposed  by  a  by-law  ™men8P^iai 
providing  for  the  issue  of  debentures  to  pay  for  the  cost  or  rate  may  be 
part  of  the  cost  of  a  work  undertaken  under  this  Act  may 
be  levied  by  the  council  as  soon  as  the  by-law  is  passed  and 
no  such  rate  heretofore  or  hereafter  levied  shall  be  held  to  be 
illegal  by  reason  of  the  debentures  in  respect  of  which  the 
rate  is  levied,  or  any  of  same,  not  having  been  issued  at  the 
time  of  levying  the  rate.     R.S.O.  1970,  c.  255,  s.  57. 
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Application  of       53.  Tne  provisions  of  the  Municipal  Act  as  to  the  collection 

c.  302  and  recovery  of  taxes,   and  the  proceedings  that  may  be 

taken  in  default  of  payment  thereof,  apply  to  the  special 

assessments  and  the  special  rates  imposed  for  the  payment 

of  them.     R.S.O.  1970,  c.  255,  s.  58. 


Where  by- 
law quashed 
court  may 
direct  pass- 
ing of  new 
by-law 


50. — (1)  If  the  special  assessment  in  respect  of  it  has  be- 
come confirmed  under  section  51,  no  by-law  for  borrowing 
money  to  defray  the  cost  of  the  work  or  for  imposing  the 
special  assessment  shall  be  quashed,  set  aside  or  adjudged  to 
be  invalid  by  reason  of  its  illegality  or  of  any  defect  in  it, 
but  the  court  in  which  any  proceeding  for  quashing,  setting 
aside  or  declaring  to  be  invalid  the  by-law  is  taken  shall, 
on  such  terms  and  conditions  as  to  costs  and  otherwise  as 
may  be  deemed  proper,  direct  the  council  to  amend  or  to 
repeal  the  by-law  and,  where  a  repealing  by-law  is  directed, 
to  pass  a  new  by-law  in  proper  form  in  lieu  of  the  repealed 
by-law,  and  it  is  the  duty  of  the  council  to  pass  such  by- 
law or  by-laws  accordingly. 


Liabilities 
incurred  to 
be  binding 


(2)  Every  liability  or  obligation  incurred  and  every  de- 
benture issued  by  the  corporation  under  the  authority  of  any 
such  defective  or  illegal  by-law  is  as  effectual  and  as  binding 
as  if  the  amending  or  new  by-law  directed  to  be  passed  had 
been  passed  and  was  in  force  at  the  time  the  liability  or 
obligation  was  incurred  or  the  debenture  was  issued. 


Where 

council  of  its 
own  motion 
directs 
passing  of 
new  by-law 


(3)  Although  no  proceeding  has  been  taken  to  quash,  set 
aside  or  declare  invalid  the  by-law,  the  council  may  of  its 
own  motion  and  if  required  by  any  person  to  whom  it  has 
incurred  any  liability  on  the  faith  of  the  by-law  shall  pass 
such  amending  or  new  by-law  as  may  be  necessary  to  make 
effectual  and  binding  the  liability  so  incurred  and  any  de- 
benture issued  under  the  authority  of  such  by-law,  and  the 
provisions  of  subsection  (2)  as  to  the  effect  of  an  amending  or 
new  by-law  apply  to  any  by-law  so  passed.  R.S.O.  1970,  c.  255, 
s.  59. 


REPAIR  OF  WORK 


maintenance  ®®. — ^  When  a  work  has  been  completed,  it  shall  be  kept 
and  replace-  in  repair  and  maintained  and  may  be  renewed  or  replaced 
works  at  the  expense  of  the  corporation  and  the  corporation  may  by 

by-law  provide  for  the  issue  of  debentures  for  such  renewal 

or  replacement. 


General 
duty  to 
repair  not 
affected 


(2)  Nothing  in  this  Act  relieves  the  corporation  from  any 
duty  or  obligation  to  keep  in  repair  the  highways  under  its 
jurisdiction  to  which  it  is  subject  either  at  common  law  or 


Sec.  62  local  improvement  Chap.  250  665 

under   the   Municipal  Act,    or  otherwise,   or   impair  or   pre- RSO  198°- 
judicially  affect  the  rights  of  any  person  who  is  damnified0 
by   reason   of   the   failure   of   the   corporation   to   discharge 
such  duty  or  obligation.     R.S.O.  1970,  c.  255,  s.  60. 

61. — (1)  Where,  at  any  time  during  the  lifetime  of  a  work  compelling 

,  .  .  .         ,    .,  ,  ,  ....     corporation 

undertaken,  the  corporation  fails  to  keep  and  maintain  it  in  to  repair 
a  good  and  sufficient  state  of  repair,  and,  after  one  month's 
notice  in  writing  by  the  owner  or  occupant  of  any  lot  special- 
ly assessed  requiring  the  corporation  to  do  so,  does  not  put 
the  work  in  repair,  a  judge  of  the  Supreme  Court,  or  a 
judge  of  the  county  court  of  the  county  in  which  the  munici- 
pality lies,  upon  the  application  of  any  owner  or  occupant 
of  any  land  so  specially  assessed,  may  make  an  order  requir- 
ing the  corporation  to  put  the  work  in  repair. 

(2)  The  judge  may  determine  what  repairs  are  necessary  petermina- 
and   by   his   order   may   direct    them   to   be   made   in   such  necessary 
manner,  within  such  time  and  under  such  supervision  as  herepai 
may  consider  proper. 

(3)  Where  a  person  under  whose  supervision  the  repairs  5£munera~ 
are  to  be  made  is  appointed,  the  judge  may  fix  and  deter- person 

soDcrvisincr 

mine  the  remuneration  to  be  paid  to  such  person  and  the 
same  shall  be  paid  by  the  corporation  and  payment  thereof 
may  be  enforced  in  like  manner  and  by  the  same  process  as 
a  judgment  for  the  payment  of  money. 

(4)  The  order  has  the  same  effect  and  may  be  enforced  Effect  of 

..,  .  J  order 

in  like  manner  as  a  peremptory  mandamus. 

(5)  If  the  corporation  does  not  comply  with  the  order  of^^?sma 
the  judge,  in  addition  to  any  other  remedy  to  which  the  **  ™.ade by 
applicant   for   the  order  may   be   entitled,   the   judge   may  and 
authorize  the  repairs  to  be  made  by  the  applicant  and,  if  therefor 
made   by   him,   the   cost   thereof   shall   be   ascertained   and 
determined  by  the  judge,  and,  when  so  ascertained  and  deter- 
mined, payment  thereof  may  be  enforced  in  like  manner  and 

by  the  same  process  as  a  judgment  for  the  payment  of  money. 

(6)  An  appeal  lies  to  the  Divisional  Court  from  any  order  made  Appeal 
under  this  section.     R.S.O.  1970,  c.  255,  s.  61. 


ASSESSMENT  OF  LAND  EXEMPT  FROM  TAXATION 

62.  Land  on  which  a  church  or  place  of  worship  is  erected  {a6^111 
or  that  is  used  in  connection  therewith,  the  land  of  a  univer-  exempt 
sity,  college  or  seminary  of  learning,  whether  vested  in  a  taxation 
trustee   or  otherwise   and  the   land  of  a  board  of  an   ele-  specially  e 

assessed 
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Sec.  62 


r.s.o.  1980,    mentary  or  secondary  school,  as  defined  in  the  Education  Act, 
is  liable  to  be  specially  assessed  for  local  improvements,  not- 


withstanding the  provisions  of  the  Assessment  Act. 
1970,  c.  255,  s.  62. 


R.S.O. 


Land  63.  Land  exempt  from  taxation  for  local  improvements 

taxation  for  under  any  general  or  special  Act  shall  nevertheless,  for  all 
provements  purposes,  except  petitioning  for  or  against  undertaking  a 
work,  be  subject  to  the  provisions  of  this  Act  and  shall  be 


specially 
assessed 


specially  assessed ;  but  the  special  assessments  imposed  there- 
on that  fall  due  while  such  land  remains  exempt  are  not 
collectable  from  the  owner  thereof,  but  shall  be  paid  by  the 
corporation.     R.S.O.  1970,  c.  255,  s.  63. 


STREET  CLEANING,  ETC. 


Cleaning, 
watering, 
lighting 
streets,  etc. 


64. — (1)  The  council  may  by  by-law  provide  that  there- 
after the  annual  cost  of  cleaning,  clearing  of  snow  and  ice, 
watering,  oiling,  sweeping,  lighting,  light  supplied  in  excess 
of  that  supplied  at  the  expense  of  the  corporation  at  large, 
cutting  grass  and  weeds  and  trimming  trees  and  shrubbery 
on  any  street,  or  any  one  or  more  of  such  services,  shall  be 
specially  assessed  upon  the  land  abutting  directly  on  the 
street  according  to  the  frontage  thereof,  and  the  foregoing 
provisions  of  this  Act  do  not  apply  to  such  services. 


Street 
lighting, 
apportion- 
ment of  cost 


(2)  As  to  any  of  the  services  mentioned  in  subsection  (1), 
the  by-law  may  provide  that  a  part  of  the  annual  cost  may 
be  assessed  upon  the  lands  abutting  directly  on  the  street 
and  that  the  remainder  of  such  cost  shall  be  assumed  by  the 
corporation  at  large. 


Application        (3)  Instead  of  naming  the  particular  street  or  streets,  the 
areas  by-law  may  apply  to  all  the  streets  in  a  denned  section  or 

sections  of  the  municipality. 

special  rate  (4)  Where  the  council  so  provides,  the  amount  of  the 
special  rate  imposed  to  defray  such  cost  may  be  entered  on 
the  collector's  roll  and  collected  in  like  manner  as  other 
taxes. 

ofUbatiaw  (5)  The  by-law  remains  in  force  from  year  to  year  until 

repealed.     R.S.O.  1970,  c.  255,  s.  64. 


Power  to  ($5 — (1)  Where  a  highway  forms  the  boundary  between 

construct  v    '  .    .      ,r  .        J  ..,  ....  .    J..  .... 

works  on  two  or  more  municipalities,  although  it  lies  wholly  within 

lines  one  or  partly  within  two  or  more  or  them,  the  corporations 


of  the  municipalities  may  agree, 
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(a)  to  undertake  in  respect  of  the  highway  or  any  part 
of  it  any  work  or  service  that  may  be  undertaken 
as  a  local  improvement  under  this  Act; 

(b)  as  to  the  council  by  which  the  work  or  service 
shall  be  undertaken; 

(c)  as  to  whether  the  corporation's  portion  of  the  cost 
shall  be  provided  for  by  borrowing  or  shall  be  in- 
cluded in  the  estimates  of  the  year; 

(d)  as  to  the  proportions  in  which  the  corporation's 
portion  of  the  cost  shall  be  borne  by  such  corpo- 
rations respectively. 

(2)  The  council  of  the  municipality  that  according  to  the  J0*6^  and 
agreement  is  to  undertake  the  work  or  service,  hereinafter  initiating 
called  the  initiating  council,  has  all  the  powers  and  shall 
perform  all  the  duties  in  respect  of  it  that  may  be  exercised 

or  are  to  be  performed  by  the  council  of  a  municipality  that 
undertakes  a  work  or  service  as  a  local  improvement  under 
this  Act,  and  the  highway  shall,  for  the  purposes  of  the  work 
or  service,  be  deemed  to  he  wholly  within  and  to  be  under 
the  exclusive  jurisdiction  of  the  initiating  council. 

(3)  The  clerk  of  the  initiating  council  shall  forthwith,  after  flwtllrt 
the  passing  of  its  by-law  imposing  the  special  rates  to  defray  by-law  to  be 
the   owners'    portion   of   the   cost,   deliver   or   transmit   by  clerks  of 
registered  mail  to  the  clerk  of  any  municipality  in  which  is  crimes11" 
situate  any  land  upon  which  a  special  rate  has  been  imposed 

a  copy  of  the  by-law  certified  under  his  hand  and  the  seal 
of  the  corporation  to  be  a  true  copy. 

(4)  The  rates  required  by  the  by-law  to  be  levied  and  collection 
collected  in  any  year  upon  land  in  any  municipality,  other  other  muni- 
than  that  by  the  council  of  which  the  by-law  is  passed, c  *" ltles 
shall  be  collected  by  the  council  of  such  municipality  in  like 
manner  as  if  such  rates  had  been  imposed  by  that  council. 

(5)  The  corporation  of  each  of  the  municipalities,  other  P»^»ent 
than  that  by  the  council  of  which  the  work  or  service  is  initiating 
undertaken,  shall  pay  to  the  last-mentioned  corporation  the 

sums  that  are  to  be  levied  and  collected  in  that  year  under 
subsection  (4),  and  such  payment  shall  be  made  on  demand 
therefor  at  any  time  after  the  14th  day  of  December  in 
that  year,  and  shall  be  made  whether  or  not  such  rates  have 
been  collected  from  the  persons  liable  to  pay  them. 

(6)  Such  payment  does  not  relieve  any  land  specially  as-  na^ent 
sessed  from  the  special  rate  thereon,  but  it  remains  liable  n"2£eiand 
for  the  special  rate  until  it  is  paid. 
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Sec.  65  (7) 


Payment 
over  where 


estimates 


(7)  Where  the  agreement  provides  that  the  corporation's 
portion  of  the  cost  shall  be  included  in  the  estimates  of  the 
year,  the  corporation  of  each  of  the  municipalities,  other 


Where 
corpora- 
tion's 
gortion  met 
y  issue  of 
debentures 


than  that  by  the  council  of  which  the  work  or  service  is 
undertaken,  shall  pay  to  that  corporation  when  the  amount 
of  the  corporation's  portion  of  the  cost  is  finally  determined 
its  share  or  portion  of  such  cost,  and  the  amount  so  paid 
shall  be  provided  for  in  the  estimates  for  the  then  current 
year  of  the  council  of  the  corporation  that  is  to  pay  it. 

(8)  Where  the  agreement  provides  that  the  amount  required 
to  defray  the  corporation's  portion  of  the  cost  is  to  be 
borrowed,  the  corporation  of  each  of  the  municipalities,  ex- 
cept that  by  the  council  of  which  the  work  or  service  is  under- 
taken, shall,  in  each  year  during  the  currency  of  the  de- 
bentures issued  for  the  money  borrowed,  pay  to  that  cor- 
poration the  same  proportion  of  the  principal  and  the  interest 
payable  in  that  year  as  under  the  agreement  it  is  to  bear  of 
the  corporation's  portion  of  the  cost,  and  the  amount  that 
the  by-law  for  borrowing  the  money  requires  to  be  raised  in 
that  year  shall  be  reduced  by  the  sum  so  paid. 


M  d^afr106  ^  ^e  corPorations  shall  bear  the  cost  of  keeping  the  work 
in  repair  in  the  proportions  in  which  the  cost  of  the  work 
is  to  be  borne  by  them.     R.S.O.  1970,  c.  255,  s.  65. 


Corporation 
may  assume 
owners' 
portion  of 
cost 


(10)  Where  a  by-law  under  section  70  is  not  in  effect  in  a 
municipality,  the  council  may,  by  by-law,  provide  that 
the  owners'  portion  of  the  cost  in  respect  of  any  work  or 
service  undertaken  under  this  section  be  assumed  by  the 
corporation  and  thereafter  such  costs  shall  form  part  of  the 
corporation's  portion  of  the  cost  of  such  work  or  service. 
1976,  c.  10,  s.  1. 


Construction 
of  bridge 
over  ravine 
separating 
munici- 
palities 


66. — (1)  Where  a  ravine  separates  the  lands  of  adjoining 
municipalities  and  it  is  deemed  desirable  to  construct  a  bridge 
connecting  the  lands  of  the  municipalities,  the  council  of 
either  municipality  may  pass  a  by-law  for  undertaking  the 
work  of  constructing  the  bridge  or  of  constructing  the  bridge 
combined  with  any  other  work  that  may  be  undertaken  as  a 
local  improvement,  and  the  provisions  of  this  Act  apply 
except  that,  subject  to  subsections  (2)  and  (3),  no  part  of  the  cost  of 
the  work  shall  be  assessed  upon  lands  in  the  other  municipality. 


Agreement  (2)  Where   lands   that  will   be   benefitted   by   the   work   lie 

with  other  .  \.        ....  ,  ....  ...... 

municipality  within  the  limits  of  any  municipality  other  than  the  initiating 

QQ  fcO  DI*0~ 

portion  of       municipality,  the  council  of  the  initiating  municipality  may 

borne  by  it     agree  with  the  council  of  the  other  municipality  as  to  the 

proportion   of   the   cost   of   the   work   to   be   borne   by   the 
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corporation  of  the  municipality  and  the  lands  within  it, 
and  such  last-mentioned  council  may  pass  a  by-law  for  the 
issue  of  debentures  for  the  amount  of  such  proportion,  pay- 
able within  such  period  not  exceeding  twenty  years  as  the 
council  may  determine,  and  it  is  not  necessary  that  the  by- 
law be  submitted  to  the  vote  of  the  electors. 

(3)  The  council  of  such  other  municipality  may  proceed  SJK °^. 
under  this  Act  for  the  purpose  of  assessing  the  lands  within  cipaiity  to 
it,  that  will  be  benefitted  by  the  work,  their  proper  proportion  assess  land 
of  the  amount  that  it  has  agreed  to  contribute  to  the  cost 
of  the  work  in  the  same  way  as  if  the  work  had  been  under- 
taken by  such  council  and  the  amount  to  be  so  contributed 
were  the  cost  of  the  work,  and  the  proceedings  shall  be  in 
accordance  with  the  provisions  of  this  Act.     R.S.O.   1970, 
c.  255,  s.  66. 


SPECIAL  PROVISIONS  AS  TO  TOWNSHIPS,  TOWNS, 
VILLAGES,  ETC. 

67.  In  addition  to  the  works  authorized  to  be  undertaken  ^^^ 
in  section  2,  the  council  of  a  township  or  village  may  under-  ^TJ!}1,1158 
take  as  a  local  improvement  the  construction,  renewal  or 
replacement  of  water  works,  the  laying  of  mains  and  other 
appliances  to  connect  with  any  existing  system  of  water  works, 
whether  owned  by  the  corporation  or  any  other  person,  the 
construction  of  sewage  treatment  works,  or  the  construction 
of  such  works,  plant,  appliances  and  equipment  as  may  be 
necessary  for  street  lighting.     R.S.O.  1970,  c.  255,  s.  67. 

68. — (1)  The  council  of  a  municipality  may,  in  the  by-law  ^f^™® nt 
for  undertaking  any  work  as  a  local  improvement,  define  an  works  in 
area  in  the  municipality  and  provide  that  the  cost  of  the 
work  including  debenture  charges  and  the  cost  of  mainten- 
ance and  management  of  the  work  including  the  cost  of  the 
utility  supplied  shall  be  assessed  and  levied  on  the  rateable 
property  in  the  area. 

(2)  Where  the  work  is  the  construction  of  a  watermain,  o^^™fnt 
sewer,  sidewalk,  curb,  pavement  or  street  lighting,  the  by-0451"1*111 
law  may  provide  that  the  whole  or  a  part  of  the  cost  of  the 

work  shall  be  assessed  upon  the  lots  fronting  or  abutting  on 
the  work  and  in  such  case  the  balance  of  the  cost  including 
debenture  charges,  if  any,  and  the  cost  of  maintenance  and 
management  including  the  cost  of  the  utility  supplied  shall 
be  assessed  and  levied  on  the  rateable  property  in  the  area. 

(3)  The  corporation  may  by  by-law  provide  for  the  issue  Debentures 
of  debentures  for  any  work  undertaken  under  this  section. 
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Sec.  68  (4) 


intention  ^  Where  a  local  improvement  area  is  defined  under  this 

unnecessary  section  and  the  by-law  provides  that  the  cost  of  the  work 
shall  be  assessed  and  levied  on  the  rateable  property  in  the 
area,  it  is  not  necessary  to  serve  notice  of  intention  to  con- 
struct the  work  upon  the  owners  of  lots  in  the  area.  R.S.O. 
1970,  c.  255,  s.  68. 

Alteration,         (}9#  Where   a  local   improvement   area  is   defined   under 
areas  section  68,  the  area  may  by  by-law,  subject  to  the  approval 

of  the  Board,  be  enlarged,  reduced,  altered,  dissolved  or 
amalgamated  with  any  other  such  area  and  in  such  case  the 
Board  shall  make  any  necessary  adjustments  of  the  assets 
and  liabilities  of  the  areas  affected.  R.S.O.  1970,  c.  255, 
s.  69. 


ADOPTION  OF  LOCAL  IMPROVEMENT  SYSTEM 


Adoption  of 
local  im- 
provement 
system 
R.S.O.  1980, 
c.  302 


70. — (1)  The  council  of  a  corporation  by  by-law  passed 
with  the  assent  of  the  municipal  electors,  in  accordance 
with  the  Municipal  Act,  may  provide  that  all  works  that 
may  be  undertaken  as  local  improvements,  or  any  one  or 
more  classes  or  descriptions  of  such  works  thereafter,  or  after 
a  day  named  in  the  by-law,  shall  be  undertaken  as  local  im- 
provements and  not  otherwise. 


bepiaw°f  (2)  The  by-law  may  be  repealed,  but  only  by  a  by-law 

passed  with  the  like  assent. 


Renewal  or 
replacement 
of  local 
improve- 
ment 
works 


(3)  Notwithstanding  subsection  (1),  the  council  of  a  corpo- 
ration may  by  by-law  provide  for  the  renewal  or  replacement 
of  any  local  improvement  work  at  the  expense  of  the  corpo- 
ration, or  partly  at  the  expense  of  the  corporation  and  partly 
as  a  local  improvement,  or  wholly  as  a  local  improvement. 
R.S.O.  1970,  c.  255,  s.  70. 


MISCELLANEOUS 


rate'sand  ^1*  ^he  sPec^a^  assessment  and  the  special  rates  charged 

covenant  or  chargeable  upon  land  for  or  in  respect  of  the  cost  of  any 
cumbrances  work  undertaken,  whether  upon  petition  or  otherwise,  ex- 
cept so  much  of  them  as  is  in  arrear  and  unpaid,  shall  not,  as 
between  a  vendor  and  a  purchaser,  or  as  respects  a  covenant 
against  encumbrances,  or  for  the  right  to  convey,  or  for 
quiet  possession  free  from  encumbrances,  be  deemed  to  be 
an  encumbrance  upon  the  land  upon  which  the  special  rate  is 
charged  or  chargeable.     R.S.O.  1970,  c.  255,  s.  71. 
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72.  Proceedings  for  undertaking  a  work  begun  by  one  ^enbJork 
council  may  be  continued,  and  the  work  may  be  begun,  completed 
continued  and  completed  by  a  succeeding  council.     R.S.O. 

1970,  c.  255,  s.  72. 

73.  The  Board  may  approve  of  forms  of  by-laws,  notices  ^oardmay 
and  other  proceedings  to  be  passed,  given  or  taken  under  or  forms 

in  carrying  out  the  provisions  of  this  Act,  and  every  by-law, 
notice  or  other  proceeding  that  is  in  substantial  conformity 
with  the  form  so  approved  shall  not  be  open  to  objection  on 
the  ground  that  it  is  not  in  the  form  required  by  the  pro- 
visions of  this  Act  applicable  thereto,  but  the  use  of  such 
forms  is  not  obligatory.     R.S.O.  1970,  c.  255,  s.  73. 
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FORM  1 

(Section  10) 
Take  notice  that 

1.  The  council  of  The  Corporation  of  the of 

intends  to  construct  as  a  local  improvement  (describe  the  work)  on  (or  in) 

street  between  (describe  the  points  between 

which  the  work  is  to  be  constructed)  and  intends  to  specially  assess  a  part  of 
the  cost  upon  the  land  abutting  directly  on  the  work  (in  case  other  land  is 
to  be  specially  assessed,  add)  and  upon  the  following  land  that  is  immediately 
benefitted  by  the  work  (describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $ ,  of  which 

$ is  to  be  paid  by  the  Corporation.     The 

estimated  cost  per  metre  frontage  is  $ The 

special  assessment  is  to  be  paid  in annual 

instalments. 

3.  A  petition  to  the  council  will  not  avail  to  prevent  its  construction, 
but  a  petition  against  the  work  or  the  manner  in  which  it  has  been  undertaken 
may  be  made,  pursuant  to  section  10  of  the  Local  Improvement  Act,  to  the 
Ontario  Municipal  Board,  by  a  majority  of  the  owners  representing  at  least 
one-half  of  the  value  of  the  lots  that  are  to  be  specially  assessed  therefor. 

4.  A  by-law  for  undertaking  the  work  will  be  considered  by  the  council 

at  a  meeting  thereof  to  be  held  on  the day 

of ,  19 .... ,  or  at  a  regular  or  special  meeting  thereof 

to  be  held  thereafter. 

Dated Clerk 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  specially 
assessed  is  situate  is  divided  into  districts  or  sections,  the  form  will  be 
altered  to  show  the  special  rate  per  metre  frontage  in  each  district  or  section.) 

R.S.O.  1970,  c.  255,  Form  1;  1978,  c.  87,  s.  39  (13). 


FORM  2 

(Section  8) 
Take  notice  that 

1 .  The  council  of  The  Corporation  of  the 

of intends  to  construct  as  a  local  improve- 
ment (describe  the  work)  on  (or  in) street 

between  (describe  the  points  between  which  the  work  is  to  be  constructed)  and 
intends  to  specially  assess  a  part  of  the  cost  upon  the  land  abutting  directly 
on  the  work  (in  case  other  land  is  to  be  specially  assessed,  add)  and  upon  the 
following  land  that  is  immediately  benefitted  by  the  work  (describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $ ,  of  which 

$ is  to  be  paid  by  the  Corporation.     The 

estimated  cost  per  metre  frontage  is  $   The 

special  assessment  is  to  be  paid  in  equal 

annual  instalments  and  the  estimated  annual  rate  per  metre  frontage  is 
cents. 
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3.  Application  will  be  made  by  the  Corporation  to  the  Ontario  Municipal 
Board  for  its  approval  of  the  undertaking  of  the  work  and, 

(a)  where  this  Form  is  published  under  subsection  8  (3)  of  the  Local 
Improvement  Act,  any  owner  may  within  twenty-one  days  after  the  first 
publication  of  this  notice  file  with  the  clerk  his  objection  to  the  work 
being  undertaken;  or 

(b)  where  this  Form  is  mailed  and  published  under  subsection  8  (4)  of  the  said 
Act,  any  owner  may  within  twenty-one  days  after  the  publication  or 
mailing  of  the  notice,  whichever  is  later,  file  with  the  clerk  his  objection 
to  the  work  being  undertaken. 

4.  The  Board  may  approve  of  the  work  being  undertaken,  but  before 
doing  so  it  may  appoint  a  time  and  place  when  any  objections  to  the  work 
will  be  considered. 

Dated Clerk 

{Note. — Where  it  is  intended  to  assess  part  of  the  cost  upon  non-abutting  land,  the 
form  of  notice  is  to  be  amended  to  show  the  cost  per  metre  frontage  and  the 
annual  frontage  rate  to  be  charged  against  such  lands.) 

R.S.O.  1970,  c.  255,  Form  2;  1979,  c.  52,  s.  3  (1). 


FORM  3 

{Section  12) 
Take  notice  that 

1 .  The  council  of  The  Corporation  of  the 

of intends  to  construct   (describe  the  work) 

on  (or  in) street  between  (describe  the  points 

between  which  the  work  is  to  be  constructed)  as  a  local  improvement  and  intends 
to  specially  assess  a  part  of  the  cost  upon  the  land  abutting  directly  on  the 
work  (in  case  other  land  is  to  be  specially  assessed,  add)  and  upon  the  following 
land  that  is  immediately  benefited  by  the  work  (describe  the  land). 

2.  The  estimated  cost  of  the  work  is  $ ,  of  which 

$ is  to  be  paid  by  the  Corporation,  and  the  estimated 

cost  per  metre  frontage  is  $ The  special  assess- 
ment is  to  be  paid  in   annual  instalments. 

3.  Persons  desiring  to  petition  against  undertaking  the  work  must  do  so  on 
or  before  the day  of 19 ... . 

Dated Clerk 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  specially 
assessed  is  situate  is  divided  into  districts  or  sections,  the  form  will  be 
altered  to  show  the  special  rate  per  metre  frontage  in  each  district  or  section.) 

R.S.O.  1970,  c.  255,  Form  3;  1979,  c.  52,  s.  3  (2). 
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FORM  4 

(Sections  44  (2),  50(1)  ) 


Take  notice  that 


1.  The  council  of  The  Corporation  of  the of 

has  constructed  as  a  local  improvement  (describe  the  work)  on  (or  in) 

street  between  (describe  the  points  between  which  the  work  has  been  constructed). 

2.  The  cost  of  the  work  is  $   ,  of  which  $ 

is  to  be  paid  by  the  Corporation.     The  special  rate  per  metre  frontage  is 

$  The  special  assessment  is  to  be  paid  in 

annual  instalments. 

3.  The  estimated  lifetime  of  the  work  is years. 

4.  A  court  of  revision  will  be  held  on  the day 

of ,    19 at o'clock    at    the 

(insert  place  of  meeting)  for  the  purpose  of  hearing  complaints  against  the 
proposed  assessments  or  the  accuracy  of  frontage  measurements  and  any 
other  complaint  that  persons  interested  may  desire  to  make  and  that  is 
by  law  cognisable  by  the  court. 

(or  where  the  court  of  revision  proceeds  under  section  50) 

5.  You  are  served  with  this  notice  because  the  court  of  revision  is  of 
opinion  that  your  lot,  though  not  specially  assessed,  should  be  specially 
assessed  in  respect  of  the  owners'  portion  of  the  cost  of  the  work  and  an 

adjourned  sittings  of  the  court  will  be  held  on  the 

day  of 19. .  .  .,  at o'clock 

at  the  (insert  place  of  meeting)  when  the  matter  will  be  determined  by  the  court. 

Dated Clerk 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be  specially 
assessed  is  situate  is  divided  into  districts  or  sections,  the  form  will  be 
altered  to  show  the  special  rate  per  metre  frontage  in  each  district  or  section.) 

R.S.O.  1970,  c.  255,  Form  4;  1979,  c.  52,  s.  3  (3). 
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CHAPTER  251 
Local  Roads  Boards  Act 

1.  In  this  Act,  Interpre- 

tation 

(a)  "board"  means  a  board  of  a  local  roads  area; 

(b)  "land"  includes  land  covered  with  water; 

(c)  "local  roads  area"  means  a  local  roads  area  established 
under  this  Act ; 

(d)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(e)  "owner"  means  a  person  entitled  to  convey  land 
and  whose  interest  in  the  land  is  defined  and  whose 
name  is  specified  in  an  instrument  registered  in  the 
proper  land  registry  office,  and  includes  a  lessee  of  the 

Crown  and  a  locatee  under  the  Public  Lands  Act:  R.s.o.  1980, 

c.  413 

(/)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act ; 

is)  "register"  means  the  Local  Roads  Tax  Register; 

(h)  "secretary-treasurer"  means  a  secretary-treasurer 
appointed  by  a  board  under  this  Act.  R.S.O. 
1970,  c.  256,  s.  1;  1979,  c.  8,  s.  1. 

2.  This  Act  applies  only  in  territory  without  municipal  Application 
organization.     R.S.O.  1970,  c.  256,  s.  2. 

3.  Any  matter  to  be  determined  by  a  vote  at  any  meeting Vote8 
held  under  the  authority  of  this  Act  shall  be  determined  by  a 
majority  of  the  owners  voting  on  the  matter,  and  the  owners 
shall  decide  how  the  voting  shall  be  conducted.     R.S.O.  1970, 

c.  256,  s.  3. 

4. — (1)  Every  owner  of  land  in  a  local  roads  area  of  the  Qualification 
full  age  of  eighteen  years,  including  the  chairman  of  the 
meeting,  is  entitled  to  vote  on  any  matter  to  be  decided  by 
a  vote.     R.S.O.  1970,  c.  256,  s.  4  (1);  1971,  c.  98,  s.  4,  Sched., 
par.  21. 
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(2)  If  an  objection  is  made  to  the  right  of  any  person  to 
vote  at  a  meeting,  the  chairman  shall  require  the  person  to 
identify  the  land  in  respect  of  which  he  claims  the  right  to 
vote  and  to  take  an  oath  or  affirmation  that  he  is  of  the  full 
age  of  eighteen  years  and  the  owner  of  such  land.  R.S.O. 
1970,  c.  256,  s.  4  (2);  1971,  c.  98,  s.  4,  Sched.,  par.  21. 


ofUtVu8teeB0n  **  ^°  Person  sna^  be  elected  or  appointed  a  trustee  of  a 
board  unless  he  is, 

(a)  of  the  full  age  of  eighteen  years ; 

(b)  a  Canadian  citizen ;  and 

(c)  an  owner  of  land  in  the  local  roads  area  or  proposed 
local  roads  area,  as  the  case  may  be,  in  respect  of 
which  no  taxes  of  a  preceding  year  or  years  payable 
under  this  Act  are  in  arrears.  R.S.O.  1970,  c.  256, 
s.  5;  1971,  c.  98,  s.  4,  Sched.,  par.  21. 

ofeofflcetion  **•  Every  person  elected  or  appointed  to  a  board  or 
appointed  secretary-treasurer  of  a  board  shall,  before  entering 
upon  his  duties,  take  a  declaration  of  office  in  the  prescribed 
form.     R.S.O.  1970,  c.  256,  s.  6. 


Meetingfor         7. — (l)  Ten  or  more  owners  of  land  in  a  proposed  local 
mentofarea   roads  area  may,  in  writing,  appoint  one  of  their  number  to 

call  a  meeting  of  all  owners  of  land  in  such  area  to  consider 

the  establishment  of  a  local  roads  area. 


Notice  of 
meeting 


Date  of 
meeting 


Idem 


(2)  The  owner  so  appointed  shall  call  a  meeting  within 
ten  days  of  his  appointment  by  posting  up  in  at  least  six 
conspicuous  places  and  at  each  post  office  and  school  house 
in  the  proposed  local  roads  area  a  notice  setting  forth  a 
description  or  illustration  of  the  roads  to  be  included  in  and 
the  boundaries  of  the  proposed  local  roads  area,  the  place, 
date,  time  and  purpose  of  the  meeting,  the  date  of  the 
posting  of  the  notice  and  his  name  and  address. 

(3)  The  date  of  the  meeting  shall  be  at  least  ten  days  after 
the  date  of  the  posting  up  of  the  last  notice. 

(4)  The  meeting  shall  take  place  at  the  time  and  place 
set  forth  in  the  notice,  and  the  owner  appointed  under  sub- 
section (1)  shall  preside  at  the  meeting  as  chairman,  but,  if 
he  is  absent  or  declines  to  act,  the  owners  of  land  in  the  pro- 
posed local  roads  area  who  are  present  at  the  meeting  shall 
elect  another  of  their  number  to  act  as  chairman. 
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(5)  The  owners  of  land  in  the  proposed  local  roads  area  secretary 
who  are  present  at  the  meeting  shall  elect  a  secretary  to 
record  the  proceedings. 

(6)  The  owners  of  land  in  the  proposed  local  roads  area  Area  and 
who  are  present  at  the  meeting  shall  by  vote  determine  the  determined 
boundaries  of  the  proposed  local  roads  area,  which  area  may  yv( 

be  smaller  but  not  larger  than  the  area  originally  proposed, 
and  the  local  roads  to  be  included  therein. 

(7)  Where  a  majority  of  the  owners  of  land  in  the  pro- Election  of 
posed  local  roads  area  vote  in  favour  of  the  establishment  of  a  petition'to 

i        .  .  Minister 

local  roads  area, 

(a)  the  owners  of  land  in  the  area  who  are  present  at 
the  meeting  shall  elect  three  of  their  number  to  be 
trustees  of  the  board ;  and 

(b)  the  secretary  shall  forward  to  the  Minister  a  petition 
in  the  prescribed  form  requesting  that  the  proposed 
local  roads  area  approved  by  the  vote  of  the  owners 
under  subsection  (6)  be  established  as  a  local  roads 
area  and  that  the  local  roads  approved  by  such  vote 
be  included  therein.     R.S.O.  1970,  c.  256,  s.  7. 


8. — (1)  Upon  receipt  of  a  petition,  the  Minister,  if  he  con-  0^riter'8 
siders  it  in  the  public  interest  so  to  do  for  the  purposes  of 
this  Act,  may,  by  order  in  writing,  establish  the  proposed 
local  roads  area,  or  any  smaller  or  larger  area  as  he  con- 
siders appropriate,  as  a  local  roads  area,  and  he  may  designate 
the  local  roads  to  be  included  therein. 

(2)  Upon    the    establishment    of    a    local    roads    area,    the  ^^tees 
trustees  elected  under  subsection  7  (7)  form  the  board  for  the  year  Doard 
in  which  they  were  elected  and  until  successors  elected  in  their 
stead  have  taken  office.     R.S.O.  1970,  c.  256,  s.  8. 

9. — (1)  Every  board  shall  meet  within  twenty-one  days  of  meeting 
the  receipt  of  the  order  of  the  Minister  establishing  the  local 
roads  area. 

(2)  Every  board  shall  at  its  first  meeting  elect  one  of  their  Chairman 
number  to  be  chairman  of  the  board.     R.S.O.   1970,  c.  256, 
s.  9. 

10. — (1)  The  board  shall  annually,  and  may  as  often  as  it^^j8^ 
considers  necessary,  inspect  the  local  roads  in  the  local  roads  inspection 
area. 
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(2)  The  board  may,  within  the  limit  of  the  money  avail- 
able to  pay  for  such  work  and  subject  to  the  approval  of  the 
Minister,  determine  the  work  to  be  performed  on  local  roads 
in  the  local  roads  area. 


Trustee 
failing 
to  act 


(3)  If  for  any  reason  a  trustee  is  unable  or  unwilling  to  act, 
the  remaining  two  trustees  may  appoint  an  owner  of  land 
in  the  local  roads  area  to  serve  for  the  remainder  of  the  term 
of  such  trustee,  and,  where  he  is  the  chairman  of  the  board,  a 
new  chairman  shall  be  elected  by  the  trustees. 


Secretary- 
treasurer 


(4)  Every  board  shall  appoint  a  secretary-treasurer  who 
may  be  a  member  of  the  board  other  than  the  chairman  and, 
subject  to  such  direction  as  the  Minister  may  give,  shall  pay 
the  secretary-treasurer  such  salary  as  the  board  may  deter- 
mine. 


be  furnished        (5)  Before  entering  on  the  duties  of  his  office,  the  secretary- 
by  secretary-  treasurer  shall  give  annually  such  security  as  the  board  may 
direct  for  the  faithful  performance  of  such  duties  and  for  duly 
accounting  for  all  moneys  that  come  into  his  hands. 


Nature  of 
security 


R.S.O.  1980, 
c.  192 


(6)  The  security  to  be  given  shall  be  by  the  bond,  policy 
or  guarantee  contract  of  a  guarantee  company  within  the 
meaning  of  the  Guarantee  Companies  Securities  Act,  and  shall 
be  in  such  form  and  on  such  terms  as  the  Minister  may 
approve. 


Duties 


(7)  In  addition  to  the  other  duties  prescribed  by  this  Act, 
a  secretary-treasurer  shall  attend  all  meetings  of  the  board, 
keep  minutes  of  such  meetings,  carry  on  correspondence  as 
directed  by  the  board,  receive  and  safely  keep  all  moneys 
paid  to  the  board  and  maintain  books  of  account  and  other 
records  as  may  be  required  by  the  Minister  or  the  board. 
R.S.O.  1970,  c.  256,  s.  10. 


Annual 
meeting 


11. — (1)  Before  the  1st  day  of  November  in  each  year, 
the  board  shall  call  an  annual  meeting  of  the  owners  of  land 
in  the  local  roads  area  for  the  election  of  the  successors 
of  the  members  of  the  board  and  for  the  conduct  of  other 
business,  including  the  presentation  of  a  statement  of  the 
receipts  and  disbursements  of  the  board  and  the  auditor's 
report,  if  one  has  been  made. 


Idem 


(2)  The  secretary-treasurer  shall  send  notice  of  the  time, 
date  and  place  of  the  annual  meeting  to  every  owner  of  land 
in  the  local  roads  area  and  to  the  Minister  not  less  than 
fourteen  days  before  the  meeting.     R.S.O.  1970,  c.  256,  s.  11. 
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1 2.  The    trustees    elected    at    an    annual    meeting    shall  Sj^f 8- 
assume  office  on  the  1st  day  of  January  in  the  year  next offlce 
following  the  year  in  which  they  were  elected.     R.S.O.  1970, 

c.  256,  s.  12. 

13.  The  chairman  of  the  board  shall  act  as  chairman  of  chairman 
the  annual  meeting.     R.S.O.  1970,  c.  256,  s.  13. 

14. — (1)  If  in  any  year  the  board  fails  to  call  an  annual  meeting 
meeting  before  the  1st  day  of  November,  the  secretary-treasurer  on  can  of 
shall  forthwith  call  such  a  meeting  and  shall  give  notice  thereof  treasurer 
as  provided  in  subsection  11  (2),  and  shall  act  as  chairman  of  the 
meeting  notwithstanding  that  the  chairman  of  the  board  attends 
the  meeting.     R.S.O.  1970,  c.  256,  s.  14  (1). 

(2)  If    in    any    year    both    the    board    and    the    secretary-  gn^ff^m 
treasurer  fail  to  call  an  annual  meeting  or,  having  called  an 
annual  meeting,  fail  to  put  to  a  vote  a  proposal  as  required 

by  the  Minister  under  subsection  16  (2),  any  ten  owners  of  land  in 
the  local  roads  area  may  call  a  meeting  as  provided  in  section  7  and 
may  appoint  one  of  their  number  to  act  as  chairman  at  the  meet- 
ing, and  such  owner  shall  act  as  chairman  notwithstanding  that 
the  chairman  of  the  board  attends  the  meeting.     1979,  c.  8,  s.  2 . 

(3)  Any    expense    incurred    by    an    owner    in    calling    or  SKadSbt 
providing  for  a  meeting  under  subsection  (2)  shall  be  deemed 

to  be  a  debt  due  and  owing  to  him  by  the  trustees  and  the 
secretary-treasurer,  who  are  jointly  and  severally  liable  for 
the  debt,  and  he  may  bring  an  action  for  the  recovery  of  such 
debt  in  any  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  256,  s.  14  (3). 

15.  Upon  receipt  of  notice  of  an  annual  meeting,  thef^^j**1,. 
Minister  shall  cause  to  be  prepared  a  statement  of  the  moneys 
credited  to  the  account  of  the  board  during  the  period  since 
the  last  such  statement  and  of  the  expenditures  charged 
against  the  account  for  the  same  period,  and  shall  send 
such  statement  to  the  secretary-treasurer  at  least  three  days 
before  the  date  of  the  annual  meeting.  R.S.O.  1970,  c.  256, 
s.  15. 


boundaries 
or  local  roads 


16. — (1)  Where  it  is  proposed  that,  ^nr<?art°sof 

(a)  the  boundaries  of  a  local  roads  area  be  altered ; 

(b)  any  local  road  be  added  to  or  removed  from  a  local 
roads  area; 

(c)  any  local   road   included   in   a  local   roads   area  be 
extended;  or 
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Idem 


Notices 


Record 
of  vote 


Notification 
to  Minister 


Order  by 
Minister 


Vote  on 
dissolution 


Notification 
to  Minister 


(d)  the  minimum  annual  tax  imposed  under  section  22 
be  altered, 

the  proposal  shall  be  put  to  a  vote  at  an  annual  meeting, 
and  the  notice  of  such  annual  meeting  shall  outline  the 
proposal.     R.S.O.  1970,  c.  256,  s.  16  (1);  1979,  c.  8,  s.  3  (1). 

(2)  Where  it  is  proposed  by  the  Minister  that  the 
boundaries  of  a  local  roads  area  be  altered,  the  Minister  may, 
by  notice  to  the  secretary-treasurer  of  the  board  affected, 
require  the  board  to  put  the  proposal  to  a  vote  at  the  next 
annual  meeting.     1979,  c.  8,  s.  3  (2). 

(3)  Where  it  is  proposed  that  a  local  roads  area  be  en- 
larged, in  addition  to  the  notice  required  under  subsection  (1), 
the  secretary-treasurer  shall  post  within  the  new  area  that  is 
proposed  to  be  added  to  the  existing  local  roads  area  notices 
of  the  proposal,  setting  forth  a  description  or  illustration  of  the 
boundaries  of  the  new  area  and  the  place,  date  and  time  of  the 
annual  meeting,  and  all  owners  of  land  in  the  new  area  may 
attend  the  annual  meeting  and  vote  upon  the  proposal. 

(4)  Where  it  is  proposed  that  the  boundaries  of  a  local 
roads  area  be  altered,  the  secretary-treasurer  shall  record 
separately  the  vote  of  the  owners  of  land  within  the  area  that 
is  proposed  to  be  added  to  or  to  be  removed  from  the  local 
roads  area.     R.S.O.  1970,  c.  256,  s.  16  (2,  3). 

(5)  Where  a  vote  has  been  taken  under  subsection  (1)  or  (2), 
the  secretary-treasurer  shall  forward  to  the  Minister  a  copy 
of  the  proposal  together  with  a  statement  of  the  results  of 
the  vote  showing  the  vote  of  the  owners  for  and  against  the 
proposal  and,  in  the  case  of  a  proposal  made  under  clause 
(1)  (a)  or  under  subsection  (2),  the  vote  of  the  owners 
of  land  in  the  area  that  is  proposed  to  be  added  to  or  to  be 
removed  from  an  existing  area  for  and  against  the  proposal. 

(6)  Where  the  Minister  receives  a  copy  of  a  proposal 
together  with  a  statement  of  results  as  set  out  in  subsection 
(5),  he,  if  he  considers  it  in  the  public  interest  so  to  do,  may 
by  order  in  writing  alter  the  boundaries  of  the  local  roads 
area  or  the  roads  included  therein  in  accordance  with  the 
proposal  or  in  such  other  manner  as  he  considers  appropriate. 
1979,  c.  8,  s.  3  (3). 

17. — (1)  Where  it  is  proposed  that  a  board  and  a  local 
roads  area  be  dissolved,  the  proposal  shall  be  put  to  a  vote  at 
an  annual  meeting,  and  the  notice  of  such  annual  meeting 
shall  outline  the  proposal. 

(2)  Where  the  majority  of  owners  present  at  an  annual 
meeting  approve  a  proposal  that  the  board  and  its  local  roads 
area  be  dissolved,  the  secretary-treasurer  shall  forthwith  for- 
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ward  to  the  Minister  a  copy  of  the  proposal,  together  with  a 
statement  of  the  vote  for  and  against  the  proposal,  and  the 
Minister,  if  he  considers  it  in  the  public  interest  so  to  do, 
may  by  order  in  writing  dissolve  the  board  and  the  local 
roads  area.     R.S.O.  1970,  c.  256,  s.  17  (1,  2). 

(3)  Where  a  board  and  its  secretary-treasurer  fail  to  call  an  Dissolution 

*       ,  •  ,  -,ii  ,,        by  Minister 

annual  meeting  as  herein  provided  and  no  meeting  is  called 
under  subsection  14  (2),  the  Minister  may  by  order  in  writing 
dissolve  the  board  and  the  local  roads  area.  R.S.O.  1970,  c.  256, 
s.  17  (3);  1979,  c.  8,  s.  4. 

(4)  Where  moneys  remain  in  the  account  maintained  by  the  f  m^U8 
Minister  to  the  credit  of  a  board  that  has  been  dissolved, 

the  Minister  may  order  the  moneys  forfeited  to  the  Treasurer 
of  Ontario  or  he  may  expend  them  on  the  local  roads  in  the 
former  local  roads  area.     R.S.O.  1970,  c.  256,  s.  17  (4). 

18.  No   action   shall   be   brought    against   the    Crown,    a  f^^am7 
board  or  any  trustee  elected  or  appointed  under  this  Act  for 
damage  caused  by  any  default  in  the  maintenance  of  a  local 

road  in  a  local  roads  area,  and  neither  the  Crown  nor  a  board 
nor  any  such  trustee  is  liable  for  any  damage  sustained  by 
any  person  using  such  local  road.     R.S.O.  1970,  c.  256,  s.  18. 

19.  All  land  as  defined  in  the  Provincial  Land  Tax  Act  lAnd   „ 

QgflflOflQhlfl 

in   a  local   roads   area  is   liable   to   assessment  and   taxation  and  taxable 
under    this    Act,    subject    to    the    exemptions    from    taxation 
enumerated  in  paragraphs  1  to  14  and  16  to  18  of  subsection  3  (1)  of 
the  Provincial  Land  Tax  Act.     R.S.O.  1970,  c.  256,  s.  19;  1979, 
c.  8,  s.  5. 

20. — (1)  The  assessment  of  land  in  a  local  roads  area  Land 
under  the  Provincial  Land  Tax  Act  shall  be  the  assessment  of  under 
such  lands  for  the  purposes  of  this  Act.  f  39^  198°' 

(2)  Notwithstanding  subsection  (1),  where  the  assessment  of  Revision  of 
land  in   a  local  roads  area  is  retroactively  increased  or  de- 
creased under  the  Provincial  Land  Tax  Act,  the  tax  paid  or 

to  be  paid  by  the  owner  of  such  land  under  this  Act  shall 
be  adjusted  accordingly. 

(3)  Where   any  taxable  land  in   a  local  roads  area  is  not  Where  land 
assessed  under  the  Provincial  Land  Tax  Act  but  is  assessed  under**1 
under     the     Education     Act,     the     assessment     under     the  RSO  198°- 

c    129 

Education  Act  shall  be  the  assessment  of  such  land  for  the  pur- 
poses of  this  Act.     R.S.O.  1970,  c.  256,  s.  20  (1-3). 

(4)  Where  any  taxable  land  in  a  local  roads  area  is  not  other 

cases 

assessed   under   the  Provincial  Land   Tax  Act   or  under  the 
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r.s  o.  1980,    Education  Act,  such  land  shall  be  assessed  for  taxation  purposes 
of  this  Act  at  the  following  rates: 

1.  For  each  dwelling,  $1,000. 

2.  For  each  building  other  than  a  dwelling,  such  rate 
of  assessment  as  may  be  prescribed. 


3.  For  forested  land,  $10  a  hectare. 

4.  For  cleared  land,  $15  a  hectare. 

5.  For  all  other  land,  $5  a  hectare.     R.S.O.  1970,  c.  256, 
s.  20(4);  1979,  c.  8,  s.  6  (1). 

(5)  For  the  purposes  of  subsection  (4), 

(a)  "hectare"  includes  a  part  of  a  hectare;  and 

(b)  "dwelling"  may  include  two  or  more  buildings  used 
as  a  single-dwelling  unit.  R.S.O.  1970,  c.  256, 
s.  20  (5);  1979,  c.  8,  s.  6  (2). 


Interpre- 
tation 


Annual  levy 


Idem 


21. — (1)  Every  board  shall  levy  annually  on  the  whole  of 
the  assessment  for  taxable  land  in  the  local  roads  area  a 
sum  equal  to  the  sum  estimated  by  the  board  to  be  required 
for  the  purposes  of  the  board  during  the  year. 

(2)  In  preparing  its  estimates,  every  board  shall  make  due 
allowance  for  any  surplus  of  any  previous  year  that  will  be 
available  in  the  current  year  and  for  any  uncollectable  taxes 
and  for  any  moneys  to  be  credited  to  the  board  under  sec- 
tions 31  and  32  in  the  current  year.     R.S.O.  1970,  c.  256,  s.  21. 


Minimum 

tax 


Idem 


Annual  tax 


22. — (1)  The  minimum  annual  tax  imposed  under  this 
Act  in  respect  of  the  land  of  any  owner  is  the  minimum 
annual  tax  approved  by  a  majority  of  owners  present  at  an 
annual  meeting,  but  where  there  is  no  such  approval,  the 
minimum  annual  tax  is  $10. 

(2)  Where  a  minimum  annual  tax  is  approved  under 
subsection  (1),  that  minimum  annual  tax  as  approved  remains 
in  effect  until  a  further  variation  is  approved  at  a  sub- 
sequent annual  meeting.     1979,  c.  8,  s.  7. 

23.  The  tax  levied  under  this  Act  in  any  year  becomes  due 
and  is  payable  to  the  board  on  the  1st  day  of  June  in  that 
year.     R.S.O.  1970,  c.  256,  s.  23. 
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24. — (1)  A  tax  bill  shall  be  sent  by  the  secretary-treasurer  Tax  bin 
to  every  owner  of  land  in  the  local  roads  area  on  or  before 
the  1st  day  of  June  in  the  year  in  which  the  tax  is  payable. 

(2)  The  tax  bill  shall  show  the  assessed  value  of  the  land,  Idem 
the  fax  rate,   the  amount  of  tax  payable  and  such   other 
matters  as  are  prescribed.     R.S.O.  1970,  c.  256,  s.  24. 

25. — (1)  The  secretary-treasurer  shall  keep  a  register,  [£^Tax 
to  be  known  as  the  Local  Roads  Tax  Register,  in  which  he  shall  Register 
set  down  the  name  and  address  in  full  of  every  person  in  the 
local  roads  area  assessed  and  taxed  under  this  Act,  a  brief 
description  of  the  land  in  respect  of  which  such  person  is 
taxed,  the  amount  of  its  assessment  and  taxation  in  each  year, 
the  amount  of  taxes  paid  from  time  to  time,  and  the  balance 
of  unpaid  taxes,  if  any.     R.S.O.  1970,  c.  256,  s.  25  (1). 

(2)  The  address  of  an  owner  in  the  register,  where  the  Idem 
owner  has  given  the  secretary-treasurer  notice  in  writing  of  his 
address,  shall  be  the  address  in  such  notice,  and,  where  the  owner 
has  not  given  the  secretary-treasurer  such  a  notice,  shall  be  the 
address  for  the  owner  shown  in  the  proper  land  registry 
office,  as  the  case  may  be,  for  that  owner  or  for  the  last 
registered  owner  of  the  land.  R.S.O.  1970,  c.  256,  s.  25(2);  1979, 
c.  8,  s.  8. 

26. — (1)  Where  any  tax  under  this  Act  remains  unpaid  on^®]^3^ 
the  1st  day  of  August  in  the  year  in  which  it  is  payable,  a 
penalty  of  10  per  cent  shall  be  added  thereto. 

(2)  Where  any  tax  or  penalty  remains  unpaid  on  the  lstIdem 
day  of  August  in  the  year  next  following  the  year  in  which  it  is 
payable,  a  penalty  of  10  per  cent  shall  be  added  thereto,  and, 
where  the  whole  or  any  part  of  such  tax  or  penalties  remains 
unpaid  on  the  1st  day  of  August  in  any  subsequent  year, 

a  further  penalty  of  10  per  cent  of  the  taxes  and  penalties 
remaining  unpaid  shall  be  added  thereto. 

(3)  Any  penalty  imposed  under  this  section  shall  be  deemed  Idem 
to  be  tax  due  and  payable  under  this  Act.    R.S.O.  1970,  c.  256, 

s.  26. 


27. — (1)  The  taxes  and  penalties  due  upon  any  land  with  ^^*sle 
costs  may  be  recovered  as  a  debt  due  to  the  board  from  the 
owner  originally  assessed  therefor  and  from  any  subsequent 
owner  of  the  whole  or  any  part  thereof,  saving  his  recourse 
against  any  other  person,  and  are  a  special  lien  on  the  land  in 
priority  to  every  claim,  privilege,  lien  or  encumbrance  of 
every  person  except  the  Crown,  and  the  lien  and  its  priority 
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Action  for 
recovery  of 
taxes  and 
penalties 


Liability  in 
respect  of 
action 


are  not  lost  or  impaired  by  any  neglect,  omission  or  error  of 
the  board  or  of  any  person  appointed  or  assigned  to  any  work 
in  the  course  of  the  administration  of  this  Act,  or  by  want  of 
registration. 

(2)  The  secretary-treasurer,  with  the  approval  of  the  board, 
may  bring  an  action  on  behalf  of  and  in  the  name  of  the  board 
for  the  recovery  of  taxes  and  penalties  due  upon  any  lands 
in  any  court  of  competent  jurisdiction. 

(3)  Any  liability  incurred  by  or  on  behalf  of  the  board  in 
respect  of  an  action  brought  by  the  secretary-treasurer  under 
subsection  (2)  is  a  charge  against  the  assets  of  the  board,  and 
no  personal  liability  shall  be  incurred  in  respect  thereof  by  the 
secretary-treasurer  or  any  trustee  elected  or  appointed  under 
this  Act.     R.S.O.  1970,  c.  256,  s.  27. 


Delivery  of 
tax  bills 


28.  A  tax  bill  or  a  notice  required  to  be  sent  under  this 
Act  shall  be  sent  by  prepaid  first-class  mail  to  the  address  of 
the  owner  or  his  agent  as  shown  on  the  register.  R.S.O. 
1970,  c.  256,  s.  28. 


Billing  joint 
owners,  etc. 


Idem 


Idem 


Remission 
of  tax  to 

Minister 


Credits 


20. — (1)  Where  land  is  owned  by  two  or  more  persons, 
either  jointly  or  otherwise,  a  secretary-treasurer  may  send 
notices  and  tax  bills  issued  under  this  Act  to  such  part-owner 
as  is  designated  by  the  other  part-owners,  and,  where  the 
part-owners  fail  to  designate  a  part-owner  for  this  purpose 
or  where  they  fail  to  agree  on  which  part-owner  should  be 
designated,  a  secretary-treasurer  may  select  a  part-owner  to 
whom  such  notices  and  tax  bills  may  be  sent. 

(2)  Where  a  secretary-treasurer  designates  the  part-owner 
to  whom  such  notices  and  tax  bills  may  be  sent,  he  shall 
notify  the  other  part-owners  of  his  designation. 

(3)  Notices  and  tax  bills  sent- to  a  part-owner  designated 
under  subsection  (1)  shall  be  deemed  to  have  been  sent  to  the 
other  part-owners.     R.S.O.  1970,  c.  256,  s.  29. 

30.  The  secretary-treasurer  shall  remit  to  the  Minister  an 
amount  equal  to  the  amount  of  the  tax  moneys  received  by 
him  from  the  owners  of  land  within  the  local  roads  area  less 
the  amount  required  to  defray  the  incidental  expenses  and 
administrative  costs  of  himself  and  of  the  board.  R.S.O. 
1970,  c.  256,  s.  30. 

31. — (1)  The  moneys  received  by  the  Minister  from  a  board 
shall  be  paid  into  the  Consolidated  Revenue  Fund  and  credited 
to  that  board,  and  the  Minister  shall  cause  to  be  credited 
to  that  board  an  amount  equal  to  twice  the  amount  of  the 
moneys  so  received. 
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(2)  For    the    purpose    of    determining    the    amount    to    be  Idem 
credited  to  a  board  under  subsection  (1),  the  moneys  paid  by  a 
board  to  its  secretary-treasurer  under  subsection  10  (4)  shall  be 
deemed  to  have  been  received  by  the  Minister.     R.S.O.  1970, 
c.  256,  s.  31. 

32.  In  addition  to  the  amounts  credited  to  a  board  by  ggffij"^ 

the  Minister  under  section  31,  the  Minister  may  annually  crown  land 
credit  to  a  board,  in  respect  of  unoccupied  Crown  land  in  the 
local  roads  area,  an  amount  that  the  rate  levied  on  lands  in 
the  local  roads  area  would  produce  based  on  the  value  of 
such  Crown  land,  determined  at  the  rate  of  $10  for  each  metre  of 
frontage  of  such  Crown  land  on  a  local  road  included  in  a  local 
roads  area,  but  such  amount  shall  not  exceed  twice  the  amount 
remitted  to  the  Minister  under  section  30.  R.S.O.  1970,  c.  256, 
s.  32;  1979,  c.  8,  s.  9. 

33. — (1)  The  Minister  shall  cause  the  moneys  credited  to  ^f^fey^8 
each  board  to  be  spent  on  the  loeal  roads  area  in  carrying 
out  work  determined  by  the  board  and  approved  by  him 
under   section    10,    or   in    acquiring   right-of-way.  for   roads. 
R.S.O.  1970,  c.  256,  s.  33  (1). 

(2)  For  any'  of  the  purposes  of  this  Act,  the  Minister  mayPowers 
exercise  any  of  his  powers  under  Part  I  of  the  Public  Trans-  f^°  1980' 
portation  and  Highway  Improvement  Act,  including  the  power 

to  expropriate  land.  R.S.O.  1970,  c.  256,  s.  33  (2) ;  1971,  c.  61, 
s.  1. 

(3)  All  land  heretofore  or  hereafter  acquired  under  sub-  l£cr™*ted 
section  (2)  is  vested  in  the  Crown  in  right  of  Ontario  and  is 

under  the  jurisdiction  and  control  of  the  Minister  and  when  no 
longer  required  for  the  purposes  of  this  Act  may  be  sold, 
leased  or  otherwise  disposed  of  by  the  Minister.  R.S.O.  1970, 
c.  256,  s.  33  (3). 

34. — (1)  A  board  may  engage  a  licensed  public  accountant  Audit 
to  audit  its  accounts  and  transactions,  including  the  account 
maintained  by  the  Minister,  and  to  make  a  report  to  it,  and 
the  accountant's  fee  shall  be  paid  by  the  Minister  out  of  the 
moneys  held  by  him  to  the  credit  of  the  board. 

(2)  The    Minister   may   at   any   time   cause   the   accounts  wem 
and  transactions  of  a  board  to  be  audited.     R.S.O.    1970, 
c.  256,  s.  34. 

35. — (1)  Where  any  part  of  the  tax  imposed  under  this  Notice^ 
Act  remains  unpaid  for  a  period  of  two  years  or  more,  the 
board    may   cause    to    be    filed    in    the    proper   land    registry 
office  a  caution  in  the  prescribed  form,  and  thereupon  the 
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secretary-treasurer  shall  send  by  registered  mail  a  notice  to 
the  owner  and  to  every  person  appearing  from  search  or 
inquiry  at  the  proper  land  registry  or  sheriffs  office  to 
be  owner  of  the  land  in  respect  of  which  the  default  has  been 
made,  and  to  every  person  appearing  from  such  search  or 
inquiry  to  have  an  interest  therein,  stating  that,  unless  the 
total  amount  of  tax  and  penalties  due  and  payable  under 
this  Act  and  the  prescribed  costs  are  paid  within  twelve 
months  of  the  mailing  of  the  notice,  the  land  and  every 
interest  therein  will  be  liable  to  be  forfeited  to  and  to  be  vested 
intheCrown.     R.S.O.  1970,  c.  256,  s.  35(1);  1979,  c.  8,  s.  10(1). 


Idem 


(2)  Where  no  letters  patent  from  the  Crown  have  issued 
granting  land  in  respect  of  which  the  tax  imposed  under  this 
Act  remains  unpaid  for  a  period  of  two  years  or  more,  the 
secretary-treasurer  shall  send  by  registered  mail  the  notice 
mentioned  in  subsection  (1)  to  the  person  entered  in  the  register 
as  the  owner  of  the  land,  and  the  sending  of  such  notice 
shall  be  deemed  to  be  in  compliance  with  subsection  (1). 
R.S.O.  1970,  c.  256,  s.  35  (2). 


Declaration 
of  forfeiture 


(3)  Where  any  part  of  the  tax,  penalties  and  costs  remains 
unpaid  twelve  months  after  the  mailing  of  the  notice  under 
subsection  (1)  or  (2),  the  secretary-treasurer  shall  so  certify  to 
the  Minister  of  Natural  Resources,  and  upon  receipt  of  such 
certificate  the  Minister  of  Natural  Resources  by  a  certificate 
may  declare  the  lands  and  every  interest  therein  forfeited  to  and 
vested  in  the  Crown,  and  thereupon,  subject  to  subsection  (4),  the 
land  and  every  interest  therein  vest  in  the  Crown  absolutely 
freed  and  discharged  from  every  estate,  right,  title,  interest, 
claim  or  demand  therein  or  thereto,  whether  existing,  arising 
or  accruing  before  or  after  such  forfeiture  is  declared,  and  the 
land  may  be  granted,  sold,  leased  or  otherwise  disposed  of  in 
the  same  manner  as  public  lands  may  be  dealt  with  under  the 
laws  of  Ontario.     R.S.O.  1970,  c.  256,  s.  35  (3) ;  1972,  c.  4,  s.  12. 


Easements 


(4)  Where  a  dominant  tenement  is  forfeited,  any  easement 
appurtenant  thereto  passes  to  the  Crown,  and,  where  a 
servient  tenement  is  forfeited,  the  forfeiture  does  not  affect 
any  easement  to  which  the  servient  tenement  is  subject. 
R.S.O.  1970,  c.  256,  s.  35  (4). 


o^certmcite  ^  Upon  receipt  of  a  certificate  of  forfeiture,  the  proper 
land  registrar  shall  register  it,  and  it  is  conclusive  evidence  of  the 
forfeiture  to  the  Crown  of  the  land  and  every  interest  therein  so 
certified  to  be  forfeited,  and  it  is  not  open  to  attack  in  any  court  by 
reason  of  the  omission  of  any  act  or  thing  leading  up  to  the 
forfeiture.     R.S.O.  1970,  c.  256,  s.  35  (5);  1979,  c.  8,  s.  10  (2). 
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(6)  Upon   registration   of  a  certificate  of  forfeiture   in   the  R  so.  ism 
proper  land  registry  office,  the  Land  Titles  Act  or  the  Registry  not  to  apply 
Act,  as  the  case  may  be,  ceases  to  apply  to  the  land  forfeited,  and  l^^6116*1 
the  land  registrar  shall  note  that  fact  in  his  register  in  red 
ink.     R.S.O.  1970,  c.  256,  s.  35  (6);  1979,  c.  8,  s.  10  (3). 

36.  Where  land  has  been  forfeited  to  the  Crown  in  error  \^iteA 
under  this  Act,    the   Minister  of   Natural   Resources,   by   a  in  error 
certificate  under  his  hand,  may  annul  the  forfeiture  in  so  far 

as  it  has  reference  to  land  forfeited  to  the  Crown  in  error,  and 
thereupon  such  land  reverts  to  the  owner  of  the  land  at  the 
time  of  forfeiture,  his  heirs,  successors  or  assigns,  subject  to 
any  lien,  mortgage  or  charge,  as  if  the  forfeiture  had  never 
occurred.     R.S.O.  1970,  c.  256,  s.  36;  1972,  c.  4,  s.  12. 

37.  The   moneys  required  for  the  purposes  of   this  Act  e^p**11868 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     R.S.O.  1970,  c.  256,  s.  37. 

38.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  forms  and  providing  for  their  use ; 

(b)  prescribing  matters,  other  than  those  specified  in 
subsection  24  (2),  that  shall  be  shown  on  tax  bills; 

(c)  prescribing  the  rate  of -assessment  for  buildings, 
other  than  dwellings,  for  the  purposes  of  subsection  20 
(4); 

(d)  prescribing  the  costs  to  be  paid  under  subsection 
35  (1). 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  256,  s.  38. 

39.  Where  a  board  is  established  under  this  Act,  the  Transitional 
Statute  Labour  Act  shall,  on  the  1st  day  of  January  next  f*£  198°' 
following  the  date  of  the  establishment  of  the  board,  cease 

to  apply  to  the  local  roads  area  administered  by  that  board, 
and,  where  the  local  roads  area  includes  all  of  an  area  ad- 
ministered by  road  commissioners  elected  under  the  Statute 
Labour  Act,  the  road  commissioners  shall  transfer  to  the  board 
any  assets  held  by  them  in  their  capacity  as  road  commissioners, 
and,  where  the  local  roads  area  includes  part  of  an  area 
administered  by  road  commissioners  elected  under  the  Statute 
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Labour  Act,  the  road  commissioners  may  transfer  to  the  board 
any  assets  held  by  them  in  their  capacity  as  road  commissioners 
in  respect  of  such  part.     R.S.O.  1970,  c.  256,  s.  39. 
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CHAPTER  252 
Local  Services  Boards  Act 


1 .  In  this  Act,  Interpre- 

'  tat  ion 

(a)  "Board"  means  a  Local  Services  Board  established 
under  this  Act; 


(b)  "Board  area"  means  the  geographical  area  within  which 
the  Board  may  exercise  its  jurisdiction; 

(c)  "inhabitant",  except  for  the  purposes  of  sections  3  and 
31,  means  a  permanent  resident  of  a  Board  area  or  an 
owner  of  property  situate  in  a  Board  area,  who  is  a 
Canadian  citizen  and  who  has  attained  the  full  age  of 
eighteen  years; 

(d)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(e)  "owner"  means  a  person  entitled  to  convey  land  and 
whose  interest  in  the  land  is  defined  and  whose  name  is 
specified  in  an  instrument  registered  in  the  proper  land 
registry  office.      1979,  c.  82,  s.  1. 

2.  This   Act   applies   only   in   territory   without   municipal  Application 
organization.      1979,  c.  82,  s.  2. 

3. — (1)  In  this  section  and  in  section  31,  "inhabitant"  means  a  InterPre- 
permanent  resident  of  a  proposed  Board  area  or  an  owner  of 
property  situate  in  a  proposed  Board  area,  who  is  a  Canadian 
citizen  and  who  has  attained  the  full  age  of  eighteen  years. 


(2)  Any  ten  inhabitants  desiring  the  establishment  of  a  Local  CallinK  of 

_         .  1.  ,  .  .  .  °   ,  ,  ,     .     meeting 

Services  Board  may,  in  writing,  authorize  and  name  one  of  their 
number  to  call  a  meeting  of  the  inhabitants  to  consider  the  desir- 
ability of  establishing  a  Local  Services  Board. 


(3)  Where  the  person  named  does  not  call  a  meeting  within  ten  Notice 
days  after  being  authorized  to  do  so,  any  person  who  signed  the 
authorization  may  call  a  meeting. 
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Wem  (4)  The  notice  calling  the  meeting, 

(a)  shall  be  in  Form  1; 

(b)  shall  set  forth  by  description  or  drawing  the  proposed 
Board  area  and  the  place,  date,  time  and  purpose  of  the 
meeting; 

(c)  shall  be  posted  up  in  at  least  six  conspicuous  places  in  the 
proposed  Board  area; 

(d)  shall  be  sent  by  registered  mail  to  the  Minister;  and 

(e)  may  be  published  in  a  newspaper  having  general  circu- 
lation in  the  proposed  area, 

and  the  day  named  in  the  notice  shall  be  at  least  fourteen  days 
from  the  date  of  the  last  posting  or  mailing,  whichever  occurs 
later. 

Meeting  (5)  The  meeting  shall  take  place  at  the  time  and  place  set  forth 

in  the  notice,  and  the  person  named  to  call  the  meeting  shall 
preside  at  the  meeting  as  chairman,  but,  if  he  is  absent  or  declines 
to  act,  the  inhabitants  who  are  present  at  the  meeting  shall  elect 
one  of  their  number  to  act  as  chairman. 


Recording 
secretary 


Voting 


Recommenda- 
tions 


(6)  The  chairman  shall  appoint  from  among  the  inhabitants 
present  a  recording  secretary  who  shall, 

(a)  record  the  proceedings  of  the  meeting; 

(b)  post  up  copies  of  the  record  of  the  proceedings  in  at  least 
six  conspicuous  places  in  the  proposed  Board  area;  and 

(c)  shall  send  a  signed  copy  of  the  record  of  the  proceedings, 
including  the  recommendations  agreed  upon  by  the 

meeting  under  subsection        (8),  by  registered  mail  to  the 
Minister. 

(7)  Any  recommendation  or  other  matter  to  be  determined  at 
the  meeting  shall  be  determined  by  a  vote  of  the  majority  of  the 
inhabitants  present  and  voting,  and  the  chairman  shall  decide 
how  the  voting  shall  be  conducted. 

(8)  The  inhabitants  shall  make  recommendations  to  the  Minis- 
ter in  respect  of, 

(a)  the  desirability  of  establishing  a  Local  Services  Board; 
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(b)  the  boundaries  of  the  Board  area; 

(c)  the  name  of  the  Board; 

(d)  whether  the  number  of  Board  members  should  be  three 
or  five; 

(e)  the  powers,  chosen  from  those  set  out  in  the  Schedule 
hereto,  which  the  Board  should  have;  and 

(/)  such  other  matters  as  the  inhabitants  consider  approp- 
riate. 

(9)  The  recommended  boundaries  of  the  proposed  Board  area  Boundaries 
shall  not  include  a  greater  area  than  the  area  described  in  the 
notice  calling  the  meeting.     1979,  c.  82,  s.  3. 

4.  Where  the  Minister  receives  the  recommendations  made  Powers  of 
under  section  3,  the  Minister  may,  by  order, 

(a)  establish  a  Local  Services  Board  under  the  name  of 
"The  Local  Services  Board  of "; 

(b)  establish  the  boundaries  of  the  Board  area; 

(c)  establish  the  number  of  Board  members; 

(d)  establish  the  term  of  office  of  the  first  Board; 

(e)  designate  the  powers  from  those  listed  in  the  Schedule 
hereto  that  the  Board  may  exercise; 

(/)  provide  for  all  matters  necessary  to  conduct  the  election 
for  the  first  Board  members;  and 

(g)  provide  for  such  other  matters  as  the  Minister  considers 
appropriate.     1979,  c.  82,  s.  4. 

5.  Except  as  may  be  provided  for  by  order  of  the  Minister  Term  of  office 
made  under  section  4,  the  term  of  office  of  a  Board  member  shall 

be  for  one  year  from  the  1st  day  of  October  in  any  year  to  the  30th 
day  of  September  in  the  next  year.     1979,  c.  82,  s.  5. 

6. — (1)  A  Board  is  a  corporation  but  the  Corporations  Act  Board  is 
does  not  apply  to  the  Board.  Sls  O  mm 

c.  95 

(2)  A  Board  is  not  a  municipality  or  a  local  board  for  theBoa?1.noL 

r         "  municipality 

purposes  of  any  Act.     1979,  c.  82,  s.  6.  or  local 

board 
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Powers 


Areas 


7. — (1)  A  Board  may  exercise  the  powers  designated  in  the 
order  of  the  Minister  and  in  the  exercise  of  those  powers  may  do  all 
things  and  make  all  arrangements  necessary  to  provide,  maintain 
and  improve  services  in  the  Board  area. 

(2)  Where,  in  the  exercise  of  its  powers,  a  Board  provides  a 
service,  the  Board  may, 

(a)  provide  the  service  to  the  whole  of  the  Board  area  or  to 
one  or  more  parts  of  the  Board  area  designated  by  the 
Board;  or 

(b)  provide  a  different  level  of  the  service  to  different  desig- 
nated parts  of  the  Board  area, 

provided  that  no  fee  shall  be  charged  and  no  levy  shall  be  imposed 
in  respect  of  a  service  or  a  level  of  service  in  any  part  of  the  Board 
area  in  which  the  service  or  the  level  of  service  is  not  provided. 


Review 


(3)  A  Board  may  at  any  time  apply  to  the  Minister  for  a  review 
of  the  powers  being  exercised  by  the  Board. 


Committees 


(4)  A  Board  may  appoint  such  committees  to  advise  it  in  the 
conduct  of  its  affairs  as  the  Board  considers  appropriate. 


Insurance 


(5)  A  Board  shall,  by  by-law,  contract  for  insurance  against 
risks  that  may  involve  pecuniary  loss  or  liability  on  the  part  of  the 
Board  and  provide  for  the  payment  of  premiums  therefor. 


Limitation 
on  actions 


Assignment 
of 

contracts 
R.S.O.  1980, 
c.  95 


Acquisition 
of  land 


(6)  No  action  shall  be  brought  against  a  Board  or  any  member 
of  a  Board  for  damage  caused  by  any  failure  by  the  Board  to 
exercise  any  of  its  powers  or  to  provide  any  service. 

(7)  A  Board  may  by  by-law  accept  the  assignment  of  any  con- 
tract or  agreement  entered  into  by  a  corporation  incorporated 
under  Part  III  of  the  Corporations  Act  where  the  subject-matter 
of  the  contract  or  agreement  is  consistent  with  the  powers  of  the 
Board.     1979,  c.  82,  s.  7. 

8.  In  the  exercise  of  its  powers,  a  Board  may  acquire  land  by 
purchase  or  lease  for  its  purposes  and,  when  the  land  is  no  longer 
required  for  the  purposes  of  the  Board,  dispose  of  it.  1979,  c.  82, 
s.  8. 


chairman  head      g# — (i)  The  chairman  is  the  head  of  the  Board  and  shall  pre- 

of  Board  .  ,  . 

side  at  all  meetings  of  the  Board. 


Absence, 
etc.,  of 
chairman 


(2)  In  the  absence  of  the  chairman,  or  if  his  office  is  vacant,  or  if 
he  refuses  to  act,  the  Board  may,  from  among  its  members, 
appoint  an  acting  chairman  who,  during  such  absence,  vacancy  or 
refusal  to  act,  shall  act  in  the  place  of  the  chairman  and  preside  at 
the  meetings  of  the  Board. 
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(3)  If  a  member  of  the  Board  ceases  to  be  an  inhabitant,  fails  to  Failure 
attend  any  three  consecutive  meetings  of  the  Board,  refuses  to  act  meetings,  etc. 
or  dies,  the  remaining  Board  members  may  by  by-law  call  a 
public  meeting  to  elect  an  inhabitant  of  the  Board  area  to  serve  for 
the  remainder  of  the  term  of  such  member  and  the  provisions  of 
subsections  19  (2),  (3),  (6)  and  (7)  apply.     1979,  c.  82,  s.  9. 

10. — (1)  A  majority  of  members  of  the  Board  constitutes  a  Quorum 
quorum. 

(2)  The  concurrent  vote  of  the  majority  of  the  whole  number  of  Votin& 
Board  members  is  necessary  to  pass  any  by-law  or  approve  any 
measure. 

(3)  All  meetings  of  the  Board  shall  be  open  to  the  public.  Meetin«s 
1979,  c.  82,  s.  10.  0pen 

1 1 .  Subject  to  the  provisions  of  this  Act,  the  Board  shall  by  ^UKS 
by-law  establish  its  own  procedures.     1979,  c.  82,  s.  11. 

12. — (1)  All  by-laws  of  the  Board  shall  be  under  seal.  Seal 

(2)  The  Board  shall  by  by-law  authorize  the  secretary  and  one  Signing 
or  more  members  of  the  Board  to  be  signing  officers  on  behalf  of 
the  Board.     1979,  c.  82,  s.  12. 


remunera- 


13.  A  Board  member  shall  not  be  paid  any  remuneration  for  No 

r  J  rem 

the  performance  of  his  duties  as  a  Board  member.     1979,  c.  82,  tion 
s.  13. 

14. — (1)  The  Board  shall  appoint  a  secretary,  Secretary 

(a)  who  may  be  a  member  of  the  Board  other  than  the 
chairman;  and 

(b)  who  shall  hold  office  at  the  pleasure  of  the  Board. 

(2)  The  secretary  before  entering  on  the  duties  of  office  shall  Security 
give  security  in  a  form  and  on  such  terms  as  the  Minister  may 
approve  for  the  faithful  performance  of  such  duties  and  for  duly 
accounting  for  and  paying  over  all  moneys  that  come  into  his 
hands. 

(3)  The  premiums  in  respect  of  the  security  shall  be  paid  by  the  Premiums 
Board. 

(4)  In  addition  to  the  other  duties  prescribed  by  this  Act,  the  Duties 
secretary  shall, 

(a)  attend  all  meetings  of  the  Board; 

(b)  keep  minutes  of  such  meetings; 
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(c)  ensure  that  copies  of  the  minutes  of  meetings  are  posted 
up  in  at  least  six  conspicuous  places; 

(d)  post  up  notices  of  meetings  called  by  the  Board; 

(e)  carry  on  correspondence  as  directed  by  the  Board; 

(/)  receive  and  safely  keep  all  moneys  paid  to  the  Board; 


Honorarium 


Public 
meetings 


Notice 


Improper 
conduct 


Election 
meeting 


Notice 


(g)  maintain  books  of  account  and  other  records  as  may  be 
required  by  the  Board  or  by  the  Minister;  and 

(h)  perform  such  other  duties  as  the  Board  may  assign. 
1979,  c.  82,  s.  14. 

15.  The  Board  may  pay  to  the  secretary  such  honorarium  as 
the  Board  by  by-law  determines.     1979,  c.  82,  s.  15. 

16.  A  Board  shall  conduct  sufficient  public  meetings  so  that 
the  inhabitants  may, 

(a)  participate  in  a  discussion  of  the  current  and  proposed 
programs  of  the  Board; 

(b)  participate  in  the  preparation  of  the  annual  estimates  of 
the  Board;  and 

(c)  participate  in  a  discussion  of  the  annual  audit  report. 
1979,  c.  82,  s.  16. 

17.  A  notice  of  a  public  meeting  other  than  a  meeting  called 
under  section  3  or  19  shall  contain  the  place,  date,  time  and 
purpose  of  the  meeting,  the  signature  of  the  secretary  or  the  person 
or  persons  calling  the  meeting,  and  copies  of  the  notice  shall  be 
posted  up  in  at  least  six  conspicuous  places  in  the  Board  area  at 
least  one  week  in  advance  of  the  meeting.     1979,  c.  82,  s.  17. 

1 8 .  The  chairman  may  expel  or  exclude  from  any  meeting  any 
person  including  a  Board  member  for  improper  conduct  at  the 
meeting.     1979,  c.  82,  s.  18. 

1 9. — (1)  In  each  year,  the  Board  shall  call  an  election  meeting 
of  the  inhabitants  to  be  held  in  the  Board  area  after  the  1st  day  of 
August  and  before  the  30th  day  of  September  for  the  purpose  of 
electing  a  new  Board. 

(2)  At  least  two  weeks  before  the  election  meeting,  the  secretary 
shall  post  up  notice  of  the  place,  date  and  time  of  the  election 
meeting  in  at  least  six  conspicuous  places  in  the  Board  area  and 
shall  send  a  copy  of  the  notice  by  registered  mail  to  the  Minister. 
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(3)  The  chairman  of  the  Board  shall  act  as  chairman  of  the  Chairman 
election  meeting. 

(4)  If  the  Board  fails  to  call  an  election  meeting  before  the  10th  Failure 
day  of  September,  the  secretary  shall  immediately  call  such  a  meeting 
meeting  by  giving  notice  as  provided  in  subsection  (2)  and  shall  act 

as  the  chairman  of  the  meeting  notwithstanding  that  the  chairman 
of  the  Board  attends  the  meeting. 

(5)  If  in  any  year  both  the  Board  and  the  secretary  fail  to  call  an  Idem 
election  meeting  before  the  15th  day  of  September,  any  ten 
inhabitants  may  call  a  meeting  and  may  appoint  one  of  their 
number  to  act  as  chairman  of  the  meeting  and  such  inhabitant 
shall  act  as  chairman  notwithstanding  that  the  chairman  of  the 
Board  attends  the  meeting. 

(6)  Any  inhabitant  is  eligible  to  be  elected  as  a  member  of  the  Quaj'- 

_  ,  °  fications 

Board. 

(7)  For  all  elections  after  the  first  election,  the  Board  shall,  Conduct  of 
subject  to  subsection  (8),  determine  all  matters  relating  to  the 

conduct  of  elections. 

(8)  Voting  for  the  election  of  members  of  the  Board  shall  be  by  Voting 
way  of  secret  ballot.     1979,  c.  82,  s.  19. 

20.  Where  the  eligibility  of  any  inhabitant  to  vote  or  to  seek  ChaHenge 
office  is  challenged,  the  chairman  shall  require  that  the  inhabitant  eligibility 
whose  eligibility  has  been  challenged  swear  an  affidavit  before 

him  in  Form  2  and,  where  the  inhabitant  swears  such  affidavit,  he 
may  thereupon  vote  at  the  meeting  or  be  eligible  to  seek 
office.     1979,  c.  82,  s.  20. 

2 1 .  The  Board  shall  hold  its  first  meeting  after  the  election  First. 

meeting 

meeting  not  later  than  the  10th  day  of  October,  and  at  such 
meeting  shall  elect  one  of  its  members  as  chairman.  1979,  c.  82, 
s.  21. 

22.  On  or  before  the  15th  day  of  October  in  each  year,  the  Provincial 

■»«■••  r  t»  in  i  i  e  Land  Tax 

Minister  of  Revenue  shall  cause  to  be  sent  to  the  secretary  of  every  Register 
Board  a  copy  of  that  portion  of  the  Provincial  Land  Tax  Register 
showing  the  lands  in  the  Board  area  liable  to  assessment  and 
taxation  under  the  Provincial  Land  Tax  Act  and  the  amount  of  ff£  198°" 
the  assessment.     1979,  c.  82,  s.  22. 

23. — (1)  Before  the  1st  day  of  December  in  each  year,  the  ^^ 
Board  shall  prepare  and,  after  public  discussion,  adopt  annual 
estimates  of  all  amounts  required  for  the  purposes  of  the  Board  for 
operating  and  capital  expenditures  for  the  current  fiscal  year. 

(2)  In  preparing  the  estimates,   the  Board  shall  take  into  t>0I^ers. 
account  any  surplus  from  the  previous  year  that  will  be  available  into  account 
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Sec.  23  (2) 


Contents  of 
estimates 


in  the  current  year,  any  operating  deficit  from  the  previous  year 
and  any  debt  owing  to  the  Crown  payable  in  the  current  year. 

(3)  The  estimates  shall  set  out, 
(a)  the  amounts  to  be  raised; 


(b)  the  manner  in  which  the  amounts  are  to  be  raised;  and 

(c)  the  rate  or  rates,  if  any,  which  the  Board  proposes  be 
added  to  the  provincial  land  tax  in  the  whole  or  any  part 
of  the  Board  area. 


When  rates 
to  be  added 
under 

R.S.O.  1980, 
C.  399 


Copy  to 
Minister 


Payment 
to  Board 


Idem 


Rates  under 
R.S.O.  1980, 
c.  399 


Copy  of 
by-law  to 
Minister 
of  Revenue 


Levy  under 
R.S.O.  1980, 
c.  399 


(4)  No  rate  shall  be  imposed  under  the  Provincial  Land  Tax 
Act  for  the  purposes  of  the  Board,  unless  the  rate,  the  purpose  for 
which  it  is  to  be  levied,  and  the  area  in  which  the  rate  is  to  be 
levied,  are  approved  by  a  majority  vote  of  the  inhabitants  present 
and  voting  at  a  meeting  called  for  that  purpose. 

(5)  Before  the  10th  day  of  December  in  each  year,  the  secretary 
shall  send  a  copy  of  the  estimates  and  the  by-law  adopting  the 
estimates  to  the  Minister  by  registered  mail.     1979,  c.  82,  s.  23. 

24. — (1)  The  Minister  shall  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  such  amount  as 
he  considers  appropriate  after  taking  into  account  the  estimates  of 
the  Board,  the  moneys  paid  to  the  Board  by  the  Minister  of 
Revenue  under  section  26,  the  fees  collected  by  the  Board  for  the 
supply  of  services  or  the  use  of  facilities  and  such  other  amounts  as 
by  the  initiatives  of  the  inhabitants  have  been  raised  and  granted 
to  the  Board. 

(2)  The  Minister  may  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  an  amount  equal 
to  twice  the  amount  that  the  rate  or  rates  levied  under  section  26 
would  produce  if  levied  in  respect  of  the  improved  Crown  land 
within  the  Board  area.     1979,  c.  82,  s.  24. 

25. — (1)  Where  in  any  year  the  inhabitants  have  approved  a 
rate  or  rates  to  be  levied  under  the  Provincial  Land  Tax  Act  as 
provided  for  in  section  23,  the  Board  may  by  by-law  passed  before 
the  1st  day  of  December  in  that  year  request  the  Minister  of 
Revenue  to  levy  and  collect  under  that  Act  in  the  next  ensuing 
calendar  year,  such  rate  or  rates  in  respect  of  properties  taxable 
under  the  Provincial  Land  Tax  Act. 

(2)  The  secretary  shall  send  a  copy  of  the  by-law  passed  under 
subsection  (1)  to  the  Minister  of  Revenue  by  registered  mail 
immediately  after  the  passing  of  the  by-law.      1979,  c.  82,  s.  25. 

26. — (1)  Where  the  Minister  of  Revenue  receives  a  by-law 
passed    under    subsection     25     (1),     he    shall    levy    in    the 
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calendar  year  for  which  the  by-law  was  passed  the  rate  or  rates  set 
out  in  the  by-law  in  respect  of  the  property  taxable  under  the 
Provincial  Land  Tax  Act  in  the  whole  or  such  part  of  the  Board  R  s  °  1980> 

c    399 

area  to  which  the  rate  or  rates  apply,  and  such  rate  or  rates  and  the 
amounts  imposed  are  deemed  to  be  a  tax  and  shall  be  shown  on  the 
tax  bill  for  such  property  as  "Taxes  for  the  purposes  of  The  Local 
Services  Board  of  . .  .(naming  the  Board)",  and  shall  be  collected 
as  though  it  were  for  all  purposes  provincial  land  tax. 

(2)  Notwithstanding  section  3  of  the  Provincial  Land  Tax  Act,  Exemption 
land  belonging  to  the  Board  is  exempt  from  taxation  under  the 
Provincial  Land  Tax  Act. 

(3)  The  Minister  of  Revenue  shall  pay  to  the  Board  the  amounts  Payment 
collected  under  subsection  (1).     1979,  c.  82,  s.  26. 

27.  The  Board  may  by  by-law  establish  such  reserves  from  its  Reserves 
revenues  as  the  Board  considers  appropriate  for  expenditure  in  a 
subsequent  fiscal  year  or  years.     1979,  c.  82,  s.  27. 

28.  A  Board  may  incur  a  debt  for  the  purposes  of  the  Board  d**1 
but  shall  not  incur  any  debt  the  payment  of  which  is  not  provided 
for  in  the  estimates  for  the  current  fiscal  year  of  the  Board  unless, 

(a)  it  is  a  debt  owed  to  the  Crown  in  right  of  Ontario;  or 

(b)  the  purpose  for  which  the  debt  is  to  be  incurred  and  the 
amount  thereof  is  approved  by  a  majority  vote  of  the 
inhabitants  present  and  voting  at  a  meeting  called  for 
that  purpose  and  the  approval  of  the  Minister  to  the 
incurring  of  the  debt  is  obtained.     1979,  c.  82,  s.  28. 

29. — (1)  A  Board  shall  engage  a  public  accountant  licensed  as  Audit 
a  municipal  auditor  under  the  Municipal  Affairs  Act  to  audit  its  R-^°/  1980' 
accounts  and  transactions  and  to  make  a  report  to  it  annually  or 
more  often  as  the  board  requires. 

(2)  The  fiscal  year  of  a  Board  is  the  year  commencing  on  the  1st  K**1 
ty  of  Ocl 
following. 


day  of  October  and  expiring  with  the  30th  day  of  September  next  year 


(3)  The  secretary  shall  send  a  copy  of  the  annual  audit  report  by  c°pv  of 
registered  mail  to  the  Minister.  Minister 

(4)  The  secretary  shall  permit  any  inhabitant  at  any  reasonable  E*amina- 
time  to  examine  and  copy  the  audit  report.  report 

(5)  The  Minister  may  at  any  time  cause  the  accounts  and  Aud!V, . 
transactions  of  a  Board  to  be  audited.     1979,  c.  82,  s.  29.  Minister  y 
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Sec.  30 


Minister 
may 
dissolve 
Board 


30.  Where  the  Minister  determines  that  a  Board  is  misusing 
its  funds  or  is  not  administering  its  affairs  in  a  proper  and 
straightforward  manner  or  cannot  or  is  unlikely  to  be  able  to  meet 
its  obligations  as  they  fall  due,  the  Minister  may  by  order, 


(a)  dissolve  the  Board  and  call  a  new  election; 

(b)  dissolve  the  Board  and  assume  the  powers  of  the  Board; 
or 

(c)  dissolve  the  Board  and  the  Board  area  and  subsection 
32  (3)  applies  to  the  order.     1979,  c.  82,  s.  30. 


Proposal 
to  alter 
boundaries 
or  vary 
powers 


3 1 . — (1)  Where  a  Board  considers  it  desirable  that  the  bound- 
aries of  the  Board  area  be  altered  or  the  powers  of  the  Board  be 
varied,  the  Board  shall  put  the  proposal  to  a  vote  of  the  inhabit- 
ants at  a  meeting  called  for  that  purpose,  and  the  notice  of  such 
meeting  shall  outline  the  proposal. 


Notice 


(2)  Where  it  is  proposed  that  the  Board  area  be  enlarged,  the 
secretary  shall  post  within  the  area  proposed  to  be  added  the 
notice  mentioned  in  subsection  (1)  and  inhabitants  in  the  area 
proposed  to  be  added  may  attend  the  meeting  and  vote  upon  the 
proposal. 


Recording 
of  vote 


(3)  Where  it  is  proposed  that  the  boundaries  of  a  Board  area  be 
altered,  the  secretary  shall  record  separately  the  vote  of  the 
inhabitants  within  the  area  that  it  is  proposed  to  be  added  to,  or  to 
be  removed  from,  the  Board  area. 


Powers  of 

Minister 


(4)  Where  a  majority  of  the  inhabitants  present  at  the  meeting 
vote  in  favour  of  a  proposal  made  under  subsection  (1),  the  secre- 
tary shall  forward  to  the  Minister, 


(a)  a  copy  of  the  proposal  as  approved  at  the  meeting; 

(b)  a  statement  of  the  results  of  the  vote  showing  the  vote  of 
the  inhabitants  for  and  against  the  proposal;  and 

(c)  where  it  is  proposed  that  the  boundaries  of  the  Board  be 
altered,  a  statement  of  the  vote  of  the  inhabitants  of  the 
area  it  is  proposed  be  added  to  or  removed  from  the 
Board  area, 

and  the  Minister  may  make  such  order  as  he  considers  appro- 
priate.    1979,  c.  82,  s.  31. 


dhJowt t0  32- — d)  Where  a  board  or  any  ten  inhabitants  propose  that 

Board  the  Board  be  dissolved,  the  proposal  shall  be  put  to  a  vote  of  the 
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inhabitants  at  a  meeting  called  for  that  purpose,  and  the  notice  of 
such  meeting  shall  outline  the  proposal. 

(2)  Where  the  majority  of  inhabitants  present  at  the  meeting  *?weTS  of 
approve  a  proposal  that  the  Board  be  dissolved,  the  secretary  shall 

send  to  the  Minister  a  copy  of  the  proposal  together  with  a  state- 
ment of  the  vote  for  and  against  the  proposal,  and  the  Minister,  if 
he  considers  it  appropriate,  may  by  order  dissolve  the  Board  and 
the  Board  area. 

(3)  In  an  order  for  dissolution,  the  Minister  may  make  such  Transfer  of 
provisions  with  respect  to  the  transfer  of  liabilities  and  assets  of  liabilities 
the  Board  as  he  considers  appropriate.     1979,  c.  82,  s.  32. 

33.  The  Minister  may  by  order  prescribe  a  French  language  Forms  in 
version  of  any  form  that  is  prescribed  by  this  Act  and  provide  for  lavage 
its  use.     1979,  c.  82,  s.  33. 

34.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regula- 
tions amending  the  Schedule  hereto.     1979,  c.  82,  s.  34. 
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SCHEDULE 

1.  WATER  SUPPLY 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  works  for;  or 

(b)  contract  for, 

a  supply  of  water  and  for  that  purpose  may  regulate  the  time,  manner, 
extent  and  nature  of  such  supply  and  the  persons  to  whom  water  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  supply. 

2.  FIRE  PROTECTION 
The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  a  fire-hall,  fire  engines 
and  apparatus  and  equipment  for  fire  fighting  and  fire  protection; 
or 

(b)  contract  for  fire  protection, 

and  may  charge  a  fee  for  the  cost  of  such  service. 

3.  GARBAGE  COLLECTION 

The  Board  may,  by  by-law, 

(a)  establish  and  maintain  a  system  for  the  collection  and  removal  of 
garbage;  or 

(b)  contract  for  the  collection,  removal  and  disposal  of  garbage, 

and  for  that  purpose  may  regulate  the  occasions,  manner,  extent  and 
nature  of  such  service  and  the  persons  to  whom  such  service  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  service. 

4.  SEWAGE 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  sewage  works,  including 
sewers,  pumping  plants,  treatment  works  and  other  like  works 
necessary  for  a  sewage  collection  and  treatment  system;  or 

(b)  contract  for  the  collection  and  treatment  of  sewage, 

and  for  such  purposes  may  charge  a  fee  for  such  service  or  add  a 
surcharge  to  the  fee,  if  any,  for  water  supply,  or, 

(c)  upon  such  terms  and  conditions  as  the  Board  considers  approp- 
riate and  with  the  approval  of  a  majority  of  the  inhabitants  at  a 
meeting  called  for  that  purpose,  financially  assist  by  grant  or  loan 
the  installation  of  private  septic  tank  systems  or  other  systems 
approved  by  the  Ministry  of  the  Environment  for  the  benefit  of 
any  inhabitant  or  inhabitants. 

5.  STREET  OR  AREA  LIGHTING 

The  Board  may,  by  by-law, 
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(a)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
street  or  area  lighting  in  the  Board  area;  or 

(b)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
power  and  acquire  by  purchase  or  lease  lights,  light  standards  and 
lighting  equipment  in  order  to  provide  street  or  area  lighting  in  the 
Board  area, 

and  may  charge  a  fee  for  the  cost  of  such  service,  but  no  Board  shall 
generate  its  own  power. 

6.  RECREATION 

The  Board  may,  by  by-law, 

(a)  contract  for  the  use  of  recreation  facilities  or  participation  in 
programs  of  recreation; 

(b)  provide  for  the  carrying  out  of  programs  of  recreation;  or 

(c)  acquire,  establish,  construct,  operate  and  maintain  recreation 
facilities, 

and  may  charge  fees  in  respect  of  the  programs  of  recreation  or  the 
recreation  facilities,  and  the  Board  shall  be  deemed  to  be  an  approved 
corporation  for  the  purposes  of  the  Community  Recreation  Centres  Act. 

1979,  c.  82,  Sched. 

FORM  1 

NOTICE  OF  MEETING 

Take  Notice  that  a  meeting  will  be  held  to  consider  the  desirability  of 
establishing  a  Local  Services  Board  in  the    area. 

The  proposed  Board  area  to  be  considered  at  the  meeting  is  


(describe  boundaries  of  proposed  Board  area  or  attach  a 

drawing  or  map  depicting  the  proposed  Board  area). 
The  meeting  will  take  place: 

at 

(time) 


(day) 


(place) 

Date  of  Notice: 

Signature  of  Person 

calling  the  meeting      


1979,  c.  82,  Form  1. 
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Form  2 


If  person 

making 

affidavit 

is  a 

permanent 

resident 


If  person 
making 
affidavit 
is  not  a 
permanent 
resident 
but  owns 
property 
within  the 
Board  Area 


FORM  2 

AFFIDAVIT  OF  ELIGIBILITY  TO  VOTE 


Of 


(print  name) 


1.  I  am  a  Canadian  Citizen; 

2.  I  am  of  the  full  age  of  eighteen  years; 

(complete  either  3  or  4) 

3.  I  do  permanently  reside  at 


.make  oath  and  say  as  follows: 


(a  brief  description  of  the  property's  location) 
in  the  Board  area. 


OR 


4.  I  am  the  owner  of 


(legal  description,  or  if  unavailable, 


a  brief  description  of  property's  location) 

located  in  the  Board  area. 

And  I  do  verily  believe  that  I  am  an  inhabitant  as  defined  by  clause  1  (c)  of  the 
Local  Services  Boards  Act. 

Sworn  before  me  in  the 

District  of 


in  the  Province  of  Ontario, 
this  day  of  ,19 


Signature  of  person 
making  affidavit 


Chairman, 

the  Local  Services  Board  of 


(Name  of  Local  Services  Board) 


1979,  c.  82,  Form  2. 
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/ 

CHAPTER  254 
Management  Board  of  Cabinet  Act 

l.— (l)  in  this  Act,  sggr- 

(a)  "Board"  means  the  Management  Board  of  Cabinet; 

(b)  "Chairman"  means  the  member  of  the  Executive 
Council  appointed  as  Chairman  of  the  Board  by  the 
Lieutenant  Governor ; 

(c)  "ministry"  means  a  ministry  of  the  Government 
of  Ontario  and  includes  a  board,  commission, 
authority,  corporation  or  other  agency  of  the 
Government  of  Ontario; 

(d)  "public  service"  means  all  ministries  or  any  part 
thereof ; 

(e)  "secretariat"  means  the  staff  of  the  Board  reporting 
to  the  Board  through  the  Secretary ; 

(/)  "Secretary"  means  the  Secretary  of  the  Board; 

(g)  "Vice-Chairman"  means  the  member  of  the  Executive 
Council  who  by  order  in  council  is  appointed  the  Vice- 
Chairman  of  the  Board. 

(2)  Except  as  otherwise  provided  in  this  Act,  section  1  of  the  Idem 
Financial  Administration  Act  applies  to  this  Act.  1971  (2nd  c  161 
Sess.),  c.  12,  s.  1;  1972,  c.  1,  s.  2. 

2. — (1)  The  Management  Board  of  Cabinet  is  continued  and  J°B0p£sjtion 
shall  consist  of  the  Chairman,  the  Vice-Chairman  and  not  fewer 
than  four  and  not  more  than  six  other  members  of  the  Executive 
Council  designated  from  time  to  time  by  the  Lieutenant  Governor 
in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  other  members6 
ministers  to  serve  as  alternates  in  the  absence  of  members  of 

the  Board. 

(3)  The  Chairman  shall  preside  at  meetings  of  the  Board  jjJKreand 
and  is  responsible  for  the  operation  and  administration  of  the  duties 
Board  and  the  secretariat. 
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Absence  of 
Chairman 


Secretary 


(4)  When  the  Chairman  is  absent  from  any  meeting,  the 
Vice-Chairman  shall  preside  at  the  meeting  and,  when  both 
the  Chairman  and  Vice-Chairman  are  absent,  the  members 
present  at  a  meeting  shall  appoint  a  member  to  preside  at 
the  meeting. 

(5)  The  Lieutenant  Governor  in  Council  shall  appoint  an 
officer,  to  be  known  as  the  Secretary  of  the  Management 
Board  of  Cabinet,  who  shall  perform  such  functions  as  the 
Board  may  assign  to  him,  and  the  Secretary  of  the  Manage- 
ment Board  of  Cabinet  shall  rank  as  and  have  all  the  powers 
and  duties  of  a  deputy  minister  of  a  ministry. 


employe"*         ®  ^uc^  otner  officers  and  employees  as  are  necessary  for 
the  proper  conduct  of  the  business  of  the  Board  shall  be 
r.s  o.  1980,     appointed  under  the  Public  Service  Act. 

c.  418 

Procedure  (7)  The  Board  may  determine  its  rules  and  methods  of 

procedure  and  shall  keep  a  minute  book  in  which  shall  be 
recorded  the  proceedings  of  the  Board. 

Quorum  (8)  Three   members   of  the   Board   constitute   a  quorum. 

1971  (2nd  Sess.),  c.  12,  s.  2;  1972,  c.  1,  s.  2. 


Duties  of 
Board 


3. — (1)  The  Board  shall  be  a  committee  of  the  Executive 
Council  with  the  following  powers  and  duties : 

(a)  to  co-ordinate  the  implementation  of  programs 
sanctioned  or  provided  for  by  the  Legislature; 

(b)  to  direct  the  preparation  and  review  of  forecasts, 
estimates  and  analyses  of  revenues,  expenditures, 
commitments  and  other  data  pertaining  to  authorized 
or  proposed  programs  and  to  assess  the  results  thereof ; 

(c)  to  control  expenditures  of  public  money  within  the 
amounts  appropriated  or  otherwise  provided  for  by 
the  Legislature ; 

(d)  to  approve  organization  and  staff  establishments  in 
the  public  service ; 

(e)  to  establish,  prescribe  or  regulate  such  administra- 
tive policies  and  procedures  as  the  Board  considers 
necessary  for  the  efficient  and  effective  operation  of 
the  public  service  generally ; 


(/)  to  initiate  and  supervise  the  development  of  manage- 
ment practices  and  systems  for  the  efficient  operation 
of  the  public  service ;  and 
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(g)  to  report  to  the  Executive  Council  on  any  other 
matter  concerning  general  administrative  policy  in 
the  public  service  that  is  referred  to  it  by  the 
Executive  Council  or  on  which  the  Board  considers 
it  desirable  to  report  to  the  Executive  Council. 

(2)  The  Board  may  require  from  any  public  officer  or  any  JjSJJJjJj"'* 
agent  of  the  Crown  any  account,  return,  statement,  docu-  production 

°  .,  r       . .     .  . .      n         m  .  j  of  documents 

ment,  report  or  information  that  the  Board  considers  necessary 
for  the  performance  of  its  duties. 

(3)  The  Board  may  issue  such  administrative  directives  as  £*tive8" 
it  considers  necessary  in  the  performance  of  its  duties.  directives 

(4)  The  Board  may  undertake  or  order  such  studies  and  studies 
examinations  of  the  operation  and  administration  of  any  part 

of  the  public  service  as  the  Board  considers  necessary  for 
the  performance  of  the  duties  of  the  Board. 

(5)  The  Board  in  the  exercise  of  its  powers  and  duties  ^[^tion01 
under  this  or  any  other  Act  is  subject  to  the  direction  of  ofExecutive 
the  Executive  Council  which  may  amend  or  revoke  any  action 

of  the  Board.     1971  (2nd  Sess.),  c.  12,  s.  3. 

4. — (1)  Where  an  accident  happens  to  any  public  work  or  Grants 
building  when  the  Legislature  is  not  in  session  and  an 
expenditure  for  the  repair  or  renewal  thereof  is  urgently 
required,  or  where  any  other  matter  arises  when  the  Legis- 
lature is  not  in  session  in  respect  of  which  an  expenditure 
not  foreseen  or  provided  for  by  the  Legislature  is  urgently 
required  for  the  public  good,  the  Board  shall  estimate  the 
amount  to  be  required  for  such  expenditure  and  the  Lieutenant 
Governor  in  Council  upon  the  report  of  the  Treasurer  of 
Ontario  that  there  is  no  appropriation  for  the  expenditure 
and  upon  the  report  of  the  Board  stating  its  estimate  and 
upon  the  recommendation  of  the  minister  of  the  ministry 
concerned  that  the  expenditure  is  urgently  required,  may  order 
a  special  warrant  tc  be  prepared  to  be  signed  by  the 
Lieutenant  Governor  authorizing  the  payment  of  the  amount 
estimated  to  be  required  for  such  expenditure. 

(2)  A  warrant  issued  under  this  section  shall  be  deemed  to  WarranJ;  a° 

.     v    '  ..         r  i/-i  •  .•  «     •  appropriation 

be  an  appropriation  for  the  fiscal  year  in  which  it  is  issued. 
1971  (2nd  Sess.),  c.  12,  s.  4;  1972,  c.  1,  s.  2. 

5.  Where   an   appropriation   is  exhausted  or  a  sufficient  f°<ferrds 
amount   was  not   provided  and   the   public   interest   or   the 
urgent  requirements  of  the  public  service  necessitate  further 
payments,   the  Board,   upon   the  report  of  the  minister  of 
the    ministry    concerned    as    to    the    necessity    for    further 
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payments  and  stating  the  reason  why  the  appropriation  is 
insufficient  and  the  amount  estimated  to  be  required,  may 
make  an  order  authorizing  payments  to  be  made  against  such 
amount  as  it  considers  proper.  1971  (2nd  Sess.),  c.  12,  s.  5; 
1972,  c.  1,  s.  2. 

Regulations        g#   Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  regulations, 

(a)  respecting  the  collection,  management  and  admini- 
stration of,  and  accounting  for,  public  money; 

(b)  respecting  the  retention  and  disposal  of  records; 

(c)  fixing  the  scale  of  allowances  for  travelling  and 
living  expenses  to  be  allowed  to  any  person  employed 
in  or  in  connection  with  any  part  of  the  public 
service,  except  those  allowances  which  have  been 

r.s.o.  1980,  determined    by    bargaining    under    the    Crown    Em- 

ployees Collective  Bargaining  Act; 

(d)  for  any  purpose  necessary  for  the  efficient  admini- 
stration of  the  public  service.  1971  (2nd  SeSs.), 
c.  12,  s.  6(1);  1972,  c.  97,  s.  1. 


Chairman  to         7.  por  the  purposes  of  the  Executive  Council  Act,  the  Chair- 
be  minister  .  .    .  ,  ,  .         .    .  „ 

of  ministry  man  of  the  Board  is  a  minister  having  charge  of  a  ministry.     1971 

r.s.o.  1980,  (2nd  Sess.),  c.  12,  s.  7;  1972,  c.  1,  s.  2. 

c.  147 
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CHAPTER  255 
Marine  Insurance  Act 

INTERPRETATION 

1.  In  this  Act,  unless  the  context  otherwise  requires,  tatfon™ 

(a)  "action"  includes  a  counterclaim  and  a  set-off; 

(b)  "freight"  includes  the  profit  derivable  by  a  ship- 
owner from  the  employment  of  his  ship  to  carry  his 
own  goods  or  movables,  as  well  as  freight  payable  by 
a  third  party,  but  does  not  include  passage-money; 

(c)  '"movables"  means  any  movable  tangible  property, 

other  than  the  ship,  and  includes  money,  valuable 
securities  and  other  documents ; 

(d)  "policy"  means  a  marine  policy.  R.S.O.  1970,  c.  260, 
s.  1. 

2.  A  contract  of  marine  insurance  is  a  contract  whereby  the  ^ence 
insurer  undertakes  to  indemnify  the  assured,  in  manner  and  defined 
to  the  extent  thereby  agreed,  against  marine  losses,  that  is 

to   say,    the   losses   incident    to   marine   adventure.     R.S.O. 
1970,  c.  260,  s.  2. 

3. — (1)  A  contract  of  marine  insurance  may,  by  its  express  Mixed  sea, 
terms  or  usage  of  the  trade,   be  written  so  as  to  protect  air  risks 
the    assured    against    losses    on    inland   waters,    or    may    be 
extended  so  as  to  protect  the  assured  against  losses  on  any 
land  or  air  risk  that  may  be  incidental  to  any  sea  or  inland 
water  voyage.    1972,  c.  40,  s.  1. 

(2)  Where  a  ship  in  course  of  building,  or  the  launch  of  a  ™J%l™BAct 
ship,  or  any  adventure  analogous  to  a  marine  adventure,  is 
covered  by  a  policy  in  the  form  of  a  marine  policy,  the 
provisions  of  this  Act,  in  so  far  as  applicable,  apply  thereto; 
but,  except  as  provided  by  this  section,  nothing  in  this  Act 
alters  or  affects  any  rule  of  law  applicable  to  any  contract  of 
insurance  other  than  a  contract  of  marine  insurance  as  defined 
by  this  Act.     R.S.O.  1970,  c.  260,  s.  3  (2). 

4. — (1)  Subject  to  the  provisions  of  this  Act,  every  lawful  ^^enture 
marine  adventure  may  be  the  subject  of  a  contract  of  marine  subject  of 

'  J  contract 

insurance. 
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Marine 

adventures 

defined 


Maritime 

Serils 
efined 


(2)  In  particular  there  is  a  marine  adventure  where, 

(a)  any  ship,  goods,  or  other  movables  are  exposed  to 
maritime  perils  and  such  property  is  in  this  Act 
referred  to  as  "insurable  property" ; 

(b)  the  earning  or  acquisition  of  any  freight,  passage- 
money,  commission,  profit,  or  other  pecuniary  benefit, 
or  the  security  for  any  advances,  loan,  or  disburse- 
ments, is  endangered  by  the  exposure  of  insurable 
property  to  maritime  perils ; 

(c)  any  liability  to  a  third  party  may  be  incurred  by  the 
owner  of,  or  other  person  interested  in  or  responsible 
for,  insurable  property  by  reason  of  maritime  perils. 

(3)  "Maritime  perils"  means  the  perils  consequent  on  or 
incidental  to  the  navigation  of  the  sea,  that  is  to  say,  perils 
of  the  seas,  fire,  war  perils,  pirates,  rovers,  thieves,  captures, 
seizures,  restraints,  and  detainments  of  princes  and  peoples, 
jettisons,  barratry,  and  any  other  perils,  either  of  the  like  kind 
or  which  may  be  designated  by  the  policy.  R.S.O.  1970,  c.  260, 
s.  4. 


Wagering 
or  gaming 
contracts 
void 

What 

contracts  of 
marine 
insurance 
deemed  void 


INSURABLE    INTEREST 

5. — (1)  Every   contract   of   marine   insurance   by   way   of 
gaming  or  wagering  is  void. 

(2)  A  contract  of  marine  insurance  is  deemed  to  be  a  gaming 
or  wagering  contract, 

(a)  where  the  assured  has  not  an  insurable  interest  as 
defined  by  this  Act,  and  the  contract  is  entered  into 
with  no  expectation  of  acquiring  such  an  interest ;  or 

(b)  where  the  policy  is  made  "interest  or  no  interest", 
or  "without  further  proof  of  interest  than  the  policy 
itself",  or  "without  benefit  of  salvage  to  the  insurer", 
or  subject  to  any  other  like  term, 

provided  that  where  there  is  no  possibility  of  salvage,  a  policy 
may  be  effected  without  benefit  of  salvage  to  the  insurer. 
R.S.O.  1970,  c.  260,  s.  5. 


Insurable 
interest, 


6. — (1)  Subject  to  the  provisions  of  this  Act,  every  person 
has  an  insurable  interest  who  is  interested  in  a  marine 
adventure. 


defined 


(2)  In  particular  a  person  is  interested  in  a  marine  adventure 
where  he  stands  in  any  legal  or  equitable  relation  to  the 
adventure  or  to  any  insurable  property  at  risk  therein,  in 
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consequence  of  which  he  may  benefit  by  the  safety  or  due 
arrival  of  insurable  property,  or  may  be  prejudiced  by  its  loss 
or  by  damage  thereto  or  by  the  detention  thereof,  or  may 
incur  liability  in  respect  thereof.    R.S.O.  1970,  c.  260,  s.  6. 

7. — (1)  The  assured  must  be  interested  in  the  subject-matter  ^restmust 
insured  at  the  time  of  the  loss  though  he  need  not  be  interested  attach 
when  the  insurance  is  effected;  provided  that,  where  the  sub- 
ject-matter is  insured  "lost  or  not  lost",  the  assured  may 
recover  although  he  may  not  have  acquired  his  interest  until 
after  the  loss,  unless  at  the  time  of  effecting  the  contract  of 
insurance  the  assured  was  aware  of  the  loss  and  the  insurer  was 
not. 

(2)  Where  the  assured  has  no  interest  at  the  time  of  the  loss,  ^™s°° 
he  cannot  acquire  interest  by  any  act  or  election  after  he  is 
aware  of  the  loss.    R.S.O.  1970,  c.  260,  s.  7. 

8. — (1)  A  defeasible  interest  and  a  contingent  interest  are^^f^1^01" 

insurable.  interests 

(2)  In  particular,  where  the  buyer  of  goods  has  insured  B^^  of 
them,  he  has  an  insurable  interest,  notwithstanding  that  he 
might,  at  his  election,  have  rejected  the  goods,  or  have  treated 
them  as  at  the  seller's  risk,  by  reason  of  the  latter 's  delay  in 
making  delivery  or  otherwise.    R.S.O.  1970,  c.  260,  s.  8. 

9.  A  partial  interest  of  any  nature  is  insurable.    R.S.O.  1970,  ?aterest 
c.  260,  s.  9. 

10. — (1)  The  insurer  under  a  contract  of  marine  insur- aln5*°sur" 
ance  has  an   insurable  interest   in   his  risk   and   may  rein- 
sure in  respect  of  it. 

(2)  Unless    the    policy    otherwise    provides,    the    original  ort^^i of 
assured  has  no  right  or  interest  in  respect  of  such  reinsurance,  assured 
R.S.O.  1970,  c.  260,  s.  10. 

1 1 .  The  lender  of  money  on  bottomry  or  respondentia  has  Bottomry 
an  insurable  interest  in  respect  of  the  loan.     R.S.O.    1970, 

c.  260,  s.  11. 

12.  The  master  or  any  member  of  the  crew  of  a  ship  has  Masters  and 

j  r  seamen  s 

an  insurable  interest  in  respect  of  his  wages.     R.S.O.   1970,  wages 
c.  260,  s.  12. 

13.  In  the  case  of  advance  freight,  the  person  advancing  ^fi^t56 
the  freight  has  an  insurable  interest,  in  so  far  as  such  freight 

is  not  repayable  in  case  of  loss.    R.S.O.  1970,  c.  260,  s.  13. 
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Insurance 


Quantum  of 

interest, 

mortgagor 


Mortgagee, 
consignee 


1 4.  The  assured  has  an  insurable  interest  in  the  charges  of 
any  insurance  that  he  may  effect.     R.S.O.  1970,  c.  260,  s.  14. 

15. — (1)  Where  the  subject-matter  insured  is  mortgaged, 
the  mortgagor  has  an  insurable  interest  in  the  full  value  there- 
of, and  the  mortgagee  has  an  insurable  interest  in  respect  of 
any  sum  due  or  to  become  due  under  the  mortgage. 

(2)  A  mortgagee,  consignee,  or  other  person  having  an 
interest  in  the  subject-matter  insured  may  insure  on  behalf 
and  for  the  benefit  of  other  persons  interested  as  well  as  for 
his  own  benefit. 


Owner 


Assignment 
of  interest 


(3)  The  owner  of  insurable  property  has  an  insurable 
interest  in  respect  of  the  full  value  thereof,  notwithstanding 
that  some  third  person  may  have  agreed,  or  be  liable,  to 
indemnify  him  in  case  of  loss.    R.S.O.  1970,  c.  260,  s.  15. 

1 6.  Where  the  assured  assigns  or  otherwise  parts  with  his 
interest  in  the  subject-matter  insured,  he  does  not  thereby 
transfer  to  the  assignee  his  rights  under  the  contract  of 
insurance,  unless  there  is  an  express  or  implied  agreement  with 
the  assignee  to  that  effect;  but  the  provisions  of  this  section 
do  not  affect  a  transmission  of  interest  by  operation  of 
law.     R.S.O.  1970,  c.  260,  s.  16. 


INSURABLE   VALUE 

insurable01  "«  Subject  to  any  express  provision  or  valuation  in  the 

value  policy,  the  insurable  value  of  the  subject-matter  insured  must 

be  ascertained  as  follows : 


1.  In  insurance  on  ship,  the  insurable  value  is  the  value, 
at  the  commencement  of  the  risk,  of  the  ship,  includ- 
ing her  outfit,  provisions  and  stores  for  the  officers 
and  crew,  money  advanced  for  seamen's  wages,  and 
other  disbursements,  if  any,  incurred  to  make  the 
ship  fit  for  the  voyage  or  adventure  contemplated  by 
the  policy,  plus  the  charges  of  insurance  upon  the 
whole,  and  the  insurable  value,  in  the  case  of  a  steam- 
ship, includes  also  the  machinery,  boilers,  and  coals, 
oils,  and  engine  stores  if  owned  by  the  assured,  and, 
in  the  case  of  a  ship  engaged  in  a  special  trade,  the 
ordinary  fittings  requisite  for  that  trade. 

2.  In  insurance  on  freight,  whether  paid  in  advance  or 
otherwise,  the  insurable  value  is  the  gross  amount  of 
the  freight  at  the  risk  of  the  assured,  plus  the  charges 
of  insurance. 
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3.  In  insurance  on  goods  or  merchandise,  the  insurable 
value  is  the  prime  cost  of  the  property  insured,  plus 
the  expenses  of  and  incidental  to  shipping  and  the 
charges  of  insurance  upon  the  whole. 

4.  In  insurance  on  any  other  subject-matter,  the 
insurable  value  is  the  amount  at  the  risk  of  the 
assured  when  the  policy  attaches  plus  the  charges  of 
insurance.    R.S.O.  1970,  c.  260,  s.  17. 


DISCLOSURE  AND   REPRESENTATIONS 

18.  A  contract  of  marine  insurance  is  a  contract  based £j^£££e  i8 
upon  the  utmost  good  faith,  and  if  the  utmost  good  faith  is  notTtdei 
observed  by  either  party  the  contract  may  be  avoided  by  the 
other  party.    R.S.O.  1970,  c.  260,  s.  18. 

19. — (1)  Subject  to  the  provisions  of  this  section,  the0^0^® 
assured  must  disclose  to  the  insurer  before  the  contract  is 
concluded  every  material  circumstance  that  is  known  to  the 
assured,  and  the  assured  is  deemed  to  know  every  circumstance 
that  in  the  ordinary  course  of  business  ought  to  be  known  by 
him  and  if  the  assured  fails  to  make  such  disclosure  the  insurer 
may  avoid  the  contract. 

(2)  Every  circumstance  is  material  that  would  influence  the  ^cuin-1 
judgment  of  a  prudent  insurer  in  fixing  the  premium  or  deter-  stances 
mining  whether  he  will  take  the  risk. 

(3)  In  the  absence  of  inquiry  the  following  circumstances  SSHJ"-^ 
need  not  be  disclosed,  disclosed 

(a)  any  circumstance  that  diminishes  the  risk ; 

(b)  any  circumstance  that  is  known  or  presumed  to  be 
known  to  the  insurer  and  the  insurer  is  presumed  to 
know  matters  of  common  notoriety  or  knowledge  and 
matters  that  an  insurer  in  the  ordinary  course  of  his 
business,  as  such,  ought  to  know; 

(c)  any  circumstance  as  to  which  information  is  waived 
by  the  insurer ; 

(d)  any  circumstance  that  it  is  superfluous  to  disclose  by 
reason  of  any  express  or  implied  warranty. 

(4)  Whether  any  particular  circumstance  that  is  not  dis-  Disclosure 

v  j     r  question 

closed  be  material  or  not  is  in  each  case  a  question  of  fact,      of  fact 
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Circum- 
stance 
denned 


(5)  The  term  "circumstance"  includes  any  communication 
made  to  or  information  received  by  the  assured.  R.S.O. 
1970,  c.  260,  s.  19. 


Disclosure 
by  agent 
effecting 
insurance 


20.  Subject  to  the  provisions  of  section  19  as  to  cir- 
cumstances that  need  not  be  disclosed,  where  an  insurance 
is  effected  for  the  assured  by  an  agent,  the  agent  must 
disclose  to  the  insurer, 


(a)  every  material  circumstance  that  is  known  to  himself, 
and  an  agent  to  insure  is  deemed  to  know  every 
circumstance  that  in  the  ordinary  course  of  business 
ought  to  be  known  by  or  to  have  been  communicated 
to  him ;  and 

(b)  every  material  circumstance  that  the  assured  is  bound 
to  disclose,  unless  it  comes  to  his  knowledge  too  late 
to  communicate  it  to  the  agent.  R.S.O.  1970,  c.  260, 
s.  20. 


tionse8enta"        21.— (1)  Every    material    representation    made    by    the 
nenotiation     assured  or  his  agent  to  the  insurer  during  the  negotiations 
of  contract,     for  the  contract,  and  before  the  contract  is  concluded,  must  be 
true  and  if  it  be  untrue  the  insurer  may  avoid  the  contract. 


material 


Fact, 

expectation 
or  Delief 


(2).  A  representation  is  material  that  would  influence  the 
judgment  of  a  prudent  insurer  in  fixing  the  premium  or 
determining  whether  he  will  take  the  risk. 

(3)  A  representation  may  be  either  a  representation  as  to  a 
matter  of  fact  or  as  to  a  matter  of  expectation  or  belief. 


fact 


(4)  A  representation  as  to  a  matter  of  fact  is  true  if  it  is 
substantially  correct,  that  is  to  say,  if  the  difference  between 
what  is  represented  and  what  is  actually  correct  would  not  be 
considered  material  by  a  prudent  insurer. 


or  bene*1011        ^  ^  representation  as  to  a  matter  of  expectation  or  belief  is 
true  if  it  is  made  in  good  faith. 

withdrawal         (^)  A  representation  may  be  withdrawn  or  corrected  before 
the  contract  is  concluded. 

tfonquestion       ^  Whether  a  particular  representation  be  material  or  not 
offact  is  in  each  case  a  question  of  fact.    R.S.O.  1970,  c.  260,  s.  21. 


22.  A  contract  of  marine  insurance  is  deemed  to  be  con- 


When 
contract  is 

deemed  to      eluded  when  the  proposal  of  the  assured  is  accepted  by  the 

eluded  insurer,  whether  the  policy  is  then  issued  or  not,  and  for 

the   purpose  of  showing   when   the  proposal   was   accepted, 
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reference  may  be  made  to  the  slip  or  covering  note  or  other 
customary  memorandum  of  the  contract.  R.S.O.  1970,  c.  260, 
s.22. 

THE   POLICY 

23.  A   contract   of   marine    insurance   is   inadmissible   in  cn°°8ttr^t 
evidence  unless  it  is  embodied  in  a  marine  policy  in  accordance  embodied 

in  Dolicv 

with  this  Act  and  the  policy  may  be  executed  and  issued 
either  at  the  time  when  the  contract  is  concluded  or 
afterwards.     R.S.O.   1970,  c.  260,  s.  23. 

24.  A  marine  policy  must  specify,  5K{£8& 

(a)  the  name  of  the  assured  or  of  some  person  who  effects 
the  insurance  on  his  behalf ; 

(b)  the    subject-matter    insured    and    the    risk    insured 
against ; 

(c)  the  voyage  or  period  of  time,  or  both,  as  the  case  may 
be,  covered  by  the  insurance; 

(d)  the  sum  or  sums  insured ;  and 

(e)  the  name  or  names  of  the  insurers.     R.S.O.   1970, 
c.  260,  s.  24. 

25. — (1)  A  marine  policy  must  be  signed  by  or  on  behalf  of  ^g**™** 
the  insurer;  provided  that  in  the  case  of  a  corporation  the 
corporate  seal  may  be  sufficient,  but  nothing  in  this  section 
shall  be  construed  as  requiring  the  subscription  of  a  corporation 
to  be  under  seal. 

(2)  Where  a  policy  is  subscribed  by  or  on  behalf  of  two  or  sub^ription 
more    insurers,    each    subscription,    unless    the    contrary    isj"g*» 
expressed,  constitutes  a  distinct  contract  with  the  assured. 
R.S.O.  1970,  c.  260,  s.  25. 

26.  Where  the  contract  is  to  insure  the  subject-matter  atv°^me 
and  from,  or  from  one  place  to  another  or  others,  the  policy  policies 
is  called  a  "voyage  policy",  and  where  the  contract  is  to 
insure  the  subject-matter  for  a  definite  period  of  time  the 
policy  is  called  a  "time  policy"  and  a  contract  for  both  voyage 
and  time  may  be  included  in  the  same  policy.  R.S.O.  1970, 
c.  260,  s.  26. 

27. — (1)  The  subject-matter  insured  must  be  designated  in^JJS^§?n 
a  marine  policy  with  reasonable  certainty.  matter 

(2)  The  nature  and  extent  of  the  interest  of  the  assured  inggg?^ 
the  subject-matter  insured  need  not  be  specified  in  the  policy,  interest 
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Designation 
in  general 
terms 


Usage 


Valued 
policy  or 
unvalued 

Valued 
policy 


(3)  Where  the  policy  designates  the  subject-matter  insured 
in  general  terms,  it  shall  be  construed  to  apply  to  the  interest 
intended  by  the  assured  to  be  covered. 

(4)  In  the  application  of  this  section  regard  shall  be  had  to 
any  usage  regulating  the  designation  of  the  subject-matter 
insured. ~  R.S.O.  1970,  c.  260,  s.  27. 

28. — (1)  A  policy  may  be  either  valued  or  unvalued. 

(2)  A  valued  policy  is  a  policy  that  specifies  the  agreed  value 
of  the  subject-matter  insured. 


Value  fixed 


Idem 


(3)  Subject  to  the  provisions  of  this  Act,  and  in  the  absence 
of  fraud,  the  value  fixed  by  the  policy  is,  as  between  the 
insurer  and  assured,  conclusive  of  the  insurable  value  of  the 
subject  intended  to  be  insured,  whether  the  loss  is  total  or 
partial. 

(4)  Unless  the  policy  otherwise  provides,  the  value  fixed  by 
the  policy  is  not  conclusive  for  the  purpose  of  determining 
whether  there  has  been  a  constructive  total  loss.  R.S.O.  1970, 
c.  260,  s.  28. 


Unvalued 
policy 


29.  An  unvalued  policy  is  a  policy  that  does  not  specify  the 
value  of  the  subject-matter  insured,  but,  subject  to  the  limit 
of  the  sum  insured,  leaves  the  insurable  value  to  be  subsequently 
ascertained  in  the  manner  hereinbefore  specified.  R.S.O.  1970, 
c.  260,  s.  29. 


Floating 
policy  by 
ship  or 
ships 


30. — (1)  A  floating  policy  is  a  policy  that  describes  the 
insurance  in  general  terms  and  leaves  the  name  of  the  ship  or 
ships  and  other  particulars  to  be  defined  by  subsequent  declara- 
tion. 


.Declaration 


Idem 


Idem 


(2)  The  subsequent  declaration  or  declarations  may  be  made 
by  endorsement  on  the  policy  or  in  other  customary  manner. 

(3)  Unless  the  policy  otherwise  provides,  the  declarations 
must  be  made  in  the  order  of  dispatch  or  shipment  and  they 
must,  in  the  case  of  goods,  comprise  all  consignments  within 
the  terms  of  the  policy,  and  the  value  of  the  goods  or  other 
property  must  be  honestly  stated,  but  an  omission  or  erroneous 
declaration  may  be  rectified  even  after  loss  or  arrival,  provided 
the  omission  or  declaration  was  made  in  good  faith. 

(4)  Unless  the  policy  otherwise  provides,  where  a  declara- 
tion of  value  is  not  made  until  after  notice  of  loss  or  arrival, 
the  policy  must  be  treated  as  an  unvalued  policy  as  regards 
the  subject-matter  of  that  declaration.  R.S.O.  1970,  c.  260, 
s.30. 
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31. — (1)  A  policy  may  be  in  the  form  in  the  Schedule.    f°^y 
(2)  Subject  to  the  provisions  of  this  Act,  and  unless  the  Construction 

/,,  ,.  r.  .  .  ,  ,  of  terms 

context  of  the  policy  otherwise  requires,  the  terms  and  expres-  in  Schedule 
sions  mentioned  in  the  Schedule  shall  be  construed  as  having 
the  scope  and  meaning  in  the  Schedule  assigned  to  them. 
R.S.O.  1970,  c.  260,  s.  31. 

32. — (1)  Where  an  insurance  is  effected  at  a  premium  to  be  ^"emium Jj° 
arranged,  and  no  arrangement  is  made,  a  reasonable  premium 
is  payable. 

(2)  Where  an  insurance  is  effected  on  the  terms  that  an  Additional 
additional  premium  is  to  be  arranged  in  a  given  event,  and  thatPre 
event  happens  but  no  arrangement  is  made,  then  a  reasonable 
additional  premium  is  payable.    R.S.O.  1970,  c.  260,  s.  32. 

DOUBLE   INSURANCE 

33. — (1)  Where  two  or  more  policies  are  effected  bv  or  onPouble 

,,.,      ,  r  -  insurance, 

behalf  of  the  assured  on  the  same  adventure  and  interest  or 
any  part  thereof,  and  the  sums  insured  exceed  the  indemnity 
allowed  by  this  Act,  the  assured  is  said  to  be  over-insured 
by  double  insurance. 

(2)  Where  the  assured  is  over-insured  by  double  insurance,  ^ere 


over-insured 


(a)  the  assured,  unless  the  policy  otherwise  provides,  may 
claim  payment  from  the  insurers  in  such  order  as  he 
may  think  fit,  provided  that  he  is  not  entitled  to 
receive  any  sum  in  excess  of  the  indemnity  allowed  by 
this  Act ; 

(b)  where  the  policy  under  which  the  assured  claims  is  a 
valued  policy,  the  assured  must  give  credit  as  against 
the  valuation  for  any  sum  received  by  him  under  any 
other  policy  without  regard  to  the  actual  value  of  the 
subject-matter  insured ; 

(c)  where  the  policy  under  which  the  assured  claims  is  an 
unvalued  policy,  he  must  give  credit,  as  against  the  full 
insurable  value,  for  any  sum  received  by  him  under 
any  other  policy ; 

(d)  where  the  assured  receives  any  sum  in  excess  of  the 
indemnity  allowed  by  this  Act,  he  is  deemed  to  hold 
such  sum  in  trust  for  the  insurers,  according  to  their 
right  of  contribution  among  themselves.  R.S.O.  1970, 
c.  260,  s.  33. 
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WARRANTIES,   ETC. 


Warranty, 
nature  of 


34. — (1)  A  warranty,  in  the  following  sections  relating  to 
warranties,  means  a  promissory  warranty,  that  is  to  say,  a 
warranty  by  which  the  assured  undertakes  that  some  partic- 
ular thing  shall  or  shall  not  be  done,  or  that  some  condition 
shall  be  fulfilled,  or  whereby  he  affirms  or  negatives  the 
existence  of  a  particular  state  of  facts. 


express  or 
implied 


(2)  A  warranty  may  be  express  or  implied. 


compliance 
with 


(3)  A  warranty  as  defined  in  subsection  (1)  is  a  condition  that 
must  be  exactly  complied  with,  whether  it  be  material  to  the 
risk  or  not  and  if  it  is  not  so  complied  with,  then,  subject  to 
any  express  provision  in  the  policy,  the  insurer  is  discharged 
from  liability  as  from  the  date  of  the  breach  of  warranty, 
but  without  prejudice  to  any  liability  incurred  by  him  before 
that  date.    R.S.O.  1970,  c.  260,  s.  34. 


When 
breach  of 
warranty 
excused 


35. — (1)  Non-compliance  with  a  warranty  is  excused  when, 
by  reason  of  a  change  of  circumstances,  the  warranty  ceases 
to  be  applicable  to  the  circumstances  of  the  contract,  or 
when  compliance  with  the  warranty  is  rendered  unlawful  by 
any  subsequent  law. 


Where 

warranty 

broken 


Breach 
waived 


(2)  Where  a  warranty  is  broken,  the  asured  cannot  avail 
himself  of  the  defence  that  the  breach  has  been  remedied 
and  the  warranty  complied  with  before  loss. 

(3)  A  breach  of  warranty  may  be  waived  by  the  insurer. 
R.S.O.  1970,  c.  260,  s.  35. 


warranties  ***** — (1)  ^n  exPress  warranty  may  be  in  any  form  of  words 

form  from  which  the  intention  to  warrant  is  to  be  inferred. 


in  policy 


(2)  An  express  warranty  must  be  included  in  or  written 
upon  the  policy  or  must  be  contained  in  some  document 
incorporated  by  reference  into  the  policy. 


warranty  not       ^  ^n    exPress   warranty   does   not   exclude   an    implied 
excluded         warranty  unless  it  is  inconsistent  therewith.     R.S.O.   1970, 
q.  260,  s.  36. 


SvtnSSy*  37. — (1)  Where  insurable  property,  whether  ship  or  goods, 
is  expressly  warranted  "neutral",  there  is  an  implied  condi- 
tion that  the  property  shall  have  a  neutral  character  at  the 
commencement  of  the  risk,  and  that,  so  far  as  the  assured 
can  control  the  matter,  its  neutral  character  shall  be  preserved 
during  the  risk. 
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(2)  Where  a  ship  is  expressly  warranted  "neutral",  there  isif'em 
also  an  implied  condition  that,  so  far  as  the  assured  can 
control  the  matter,  she  shall  be  properly  documented,  that  is 
to  say,  that  she  shall  carry  the  necessary  papers  to  establish 
her  neutrality,  and  that  "she  shall  not  falsify  or  suppress  her 
papers  or  use  simulated  papers  and  if  any  loss  occurs  through 
breach  of  this  condition,  the  insurer  may  avoid  the  contract. 
R.S.O.  1970,  c.  260,  s.  37. 

38.  There  is  no  implied  warranty  as  to  the  nationality  of  a  warrant8^ 
ship,  or  that  her  nationality  shall  not  be  changed  during  the  nationality 
risk.    R.S.O.  1970,  c.  260,  s.  38. 

30.  Where  the  subject-matter  insured  is  warranted  "well"  warranty  of 
or  "in  good  safety"  on  a  particular  day,  it  is  sufficient  if  it  is 
safe  at  any  time  during  the  day.     R.S.O.  1970,  c.  260,  s.  39. 

40. — (1)  In  the  voyage  policy  there  is  an  implied  warranty  warranty  of 
that  at  the  commencement  of  the  voyage  the  ship  shall  be  of  ship 
seaworthy  for  the  purpose  of  the  particular  adventure  insured. 

(2)  Where  the  policy  attaches  while  the  ship  is  in  port,  there  implied 
is  also  an  implied  warranty  that  she  shall  at  the  commence- 
ment of  the  risk  be  reasonably  fit  to  encounter  the  ordinary 
perils  of  the  port. 

(3)  Where  the  policy  relates  to  a  voyage  that  is  performed Idem 
in  different  stages  during  which  the  ship  requires  different 
kinds  of  or  further  preparation  or  equipment,  there  is  an 
implied  warranty  that  at  the  commencement  of  each  stage 
the  ship  is  seaworthy  in  respect  of  such  preparation  or  equip- 
ment for  the  purposes  of  that  stage. 

(4)  A  ship  is  deemed  to  be  seaworthy  when  she  is  reasonably  when  ship 
fit  in  all  respects  to  encounter  the  ordinary  perils  of  the  seasseawor  y 
of  the  adventure  insured. 

(5)  In  a  time  policy  there  is  no  implied  warranty  that  the No  implied 
ship  shall  be  seaworthy  at  any  stage  of  the  adventure  but  where,  time  policy 
with  the  privity  of  the  assured,  the  ship  is  sent  to  sea  in  an 

unsea worthy  state,  the  insurer  is  not  liable  for  any  loss  attribut- 
able to  unseaworthiness.    R.S.O.  1970,  c.  260,  s.  40. 

41. — (1)  In  a  policy  on  goods  or  other  movables  there  is  no  No  implied 
implied  warranty  that  the  goods  or  movables  are  seaworthy,     that  goods 

are  sea- 
worthy 

(2)  In  a  voyage  policy  on  goods  or  other  movables  there  is  voyage 
an  implied  warranty  that  at  the  commencement  of  the  voyage  on  goods 
the  ship  is  not  only  seaworthy  as  a  ship  but  also  that  she  is 
reasonably  fit  to  carry  the  goods  or  other  movables  to  the 
destination  contemplated  by  the  policy.    R.S.O.  1970,  c.  260, 
s.  41. 


722 


Chap.  255 


MARINE  INSURANCE 


Sec.  42 


warranty  42.  There   is   an   implied   warranty   that    the   adventure 

insured  is  a  lawful  one,  and  that,  so  far  as  the  assured  can 
control  the  matter,  the  adventure  shall  be  carried  out  in  a 
lawful  manner.     R.S.O.  1970,  c.  260,  s,  42. 


THE   VOYAGE 


Implied 
condition 
as  to  com- 
mencement 
of  risk 


When 
condition 
maybe 
negatived 


43. — (1)  Where  the  subject-matter  is  insurred  by  a  voyage 
policy  "at  and  from"  or  "from"  a  particular  place,  it  is  not 
necessary  that  the  ship  should  be  at  that  place  when  the 
contract  is  concluded,  but  there  is  an  implied  condition  that 
the  adventure  shall  be  commenced  within  a  reasonable  time 
and  that  if  the  adventure  is  not  so  commenced  the  insurer 
may  avoid  the  contract. 

(2)  The  implied  condition  may  be  negatived  by  showing  that 
the  delay  was  caused  by  circumstances  known  to  the  insurer 
before  the  contract  was  concluded  or  by  showing  that  he 
waived  the  condition.    R.S.O.  1970,  c.  260,  s.  43. 


Alteration 
of  port  of 
departure 


44.  Where  the  place  of  departure  is  specified  by  the  policy 
and  the  ship,  instead  of  sailing  from  that  place,  sails  from  any 
other  place,  the  risk  does  not  attach.    R.S.O.  1970,  c.  260,  s.  44. 


Sailing  for 

different 

destination 


45.  Where  the  destination  is  specified  in  the  policy  and  the 
ship,  instead  of  sailing  for  that  destination,  sails  for  any  other 
destination,  the  risk  does  not  attach.    R.S.O.  1970,  c.  260,  s.  45. 


Change  of 
voyage 


Insurer 
discharged 
from  time 
of  change 


46. — (1)  Where,  after  the  commencement  of  the  risk,  the 
destination  of  the  ship  is  voluntarily  changed  from  the  destina- 
tion contemplated  by  the  policy,  there  is  said  to  be  a  change  of 
voyage. 

(2)  Unless  the  policy  otherwise  provides,  where  there  is  a 
change  of  voyage,  the  insurer  is  discharged  from  liability  as 
from  the  time  of  change,  that  is  to  say,  as  from  the  time 
when  the  determination  to  change  it  is  manifested;  and  it  is 
immaterial  that  the  ship  may  not  in  fact  have  left  the  course 
of  voyage  contemplated  by  the  policy  when  the  loss  occurs. 
R.S.O.  1970,  c.  260,  s.  46. 


Deviation 


Idem 


47. — (1)  Where  a  ship,  without  lawful  excuse,  deviates 
from  the  voyage  contemplated  by  the  policy,  the  insurer  is 
discharged  from  liability  as  from  the  time  of  deviation  and 
it  is  immaterial  that  the  ship  may  have  regained  her  route 
before  any  loss  occurs. 

(2)  There  is  a  deviation  from  the  voyage  contemplated  by 
the  policy, 
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(a)  where  the  course  of  the  voyage  is  specially  designated 
by  the  policy  and  that  course  is  departed  from ;  or 

(b)  where  the  course  of  the  voyage  is  not  specifically 
designated  by  the  policy  but  the  usual  and  customary 
course  is  departed  from. 


immaterial 


(3)  The  intention  to  deviate  is  immaterial  and  there  must  bepgfig. 
a  deviation  in  fact  to  discharge  the  insurer  from  his  liability 
under  the  contract.    R.S.O.  1970,  c.  260,  s.  47. 


48. — (1)  Where  several  ports  of  discharge  are  specified  by  8e^™f 
the  policy,   the  ship  may  proceed  to  all  or  any  of  them,  discharge 
but,  in  the  absence  of  any  usage  or  sufficient  cause  to  the 
contrary,  she  must  proceed  to  them,  or  such  of  them  as  she  goes 
to,  in  the  order  designated  by  the  policy,  and  if  she  does  not 
there  is  a  deviation. 

(2)  Where  the  policy  is  to  "ports  of  discharge",  within  aIdem 
given  area,  which  are  not  named,  the  ship  must,  in  the 
absence  of  any  usage  or  sufficient  cause  to  the  contrary, 
proceed  to  them,  or  such  of  them  as  she  goes  to,  in  their 
geographical  order,  and  if  she  does  not  there  is  a  deviation. 
R.S.O.1970,c.260,s.48. 

49.  In  the  case  of  a  voyage  policy,  the  adventure  insured  °«lay ln 

VOVftfiT© 

must  be  prosecuted  throughout  its  course  with  reasonable 
dispatch,  and,  if  without  lawful  excuse  it  is  not  so  prosecuted, 
the  insurer  is  discharged  from  liability  as  from  the  time  when 
the  delay  became  unreasonable.    R.S.O.  1970,  c.  260,  s.  .49. 

50. — (1)  Deviation  or  delay  in  prosecuting:  the  vovage  con- Excuses  for 

4.  i  a  Vi_.ii.  -  j  deviation 

templated  by  the  policy  is  excused,  or  delay 

(a)  where  authorized  by  any  special  term  in  the  policy; 
or 

(6)  where  caused  by  circumstances  beyond  the  control  of 
the  master  and  his  employer ;  or 

(c)  where  reasonably  necessary  in  order  to  comply  with 
an  express  or  implied  warranty ;  or 

(d)  where  reasonably  necessary  for  the  safety  of  the 
ship  or  subject-matter  insured;  or 

(e)  for  the  purpose  of  saving  human  life  or  aiding  a  ship 
in  distress  where  human  life  may  be  in  danger;  or 

(/)  where  reasonably  necessary  for  the  purpose  of  obtain- 
ing medical  or  surgical  aid  for  any  person  on  board 
the  ship ;  or 
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(g)  where  caused  by  the  barratrous  conduct  of  the  master 
or  crew,  if  barratry  is  one  of  the  perils  insured  against. 


resume  (2)  When  the  cause  excusing  the  deviation  or  delay  ceases 

course  when   to  operate,  the  ship  must  resume  her  course  and  prosecute 

r»Q  imp  noa  «oc  *  * 


cause  ceases 


her  voyage  with  reasonable  dispatch.    R.S.O.  1970,  c.  260,  s.  50. 


ASSIGNMENT  OF   POLICY 


Policy 
assignable 


51. — (1)  A  marine  policy  is  assignable  unless  it  contains 
terms  expressly  prohibiting  assignment  and  it  may  be  assigned 
either  before  or  after  loss. 


Effect  of 
assignment 


How 
assignable 


(2)  Where  a  marine  policy  has  been  assigned  so  as  to  pass 
the  beneficial  interest  in  such  policy,  the  assignee  of  the  policy 
is  entitled  to  sue  thereon  in  his  own  name,  and  the  defendant 
is  entitled  to  make  any  defence  arising  out  of  the  contract 
that  he  would  have  been  entitled  to  make  if  the  action  had 
been  brought  in  the  name  of  the  person  by  or  on  behalf  of 
whom  the  policy  was  effected. 

(3)  A  marine  policy  may  be  assigned  by  endorsement  there- 
on or  in  other  customary  manner.    R.S.O.  1970,  c.  260,  s.  51. 


Assured  who 
has  no 

interest  can- 
not assign 


52.  Where  the  assured  has  parted  with  or  lost  his  interest 
in  the  subject-matter  insured,  and  has  not,  before  or  at  the 
time  of  so  doing,  expressly  or  impliedly  agreed  to  assign  the 
policy,  any  subsequent  assignment  of  the  policy  is  inoperative ; 
provided  that  nothing  in  this  section  affects  the  assignment 
of  a  policy  after  loss.    R.S.O.  1970,  c.  260,  s.  52. 


PREMIUM 


When 

premium 

payable 


53.  Unless  otherwise  agreed,  the  duty  of  the  assured  or 
his  agent  to  pay  the  premium  and  the  duty  of  the  insurer 
to  issue  the  policy  to  the  assured  or  his  agent  are  concurrent 
conditions,  and  the  insurer  is  not  bound  to  issue  the  policy 
until  payment  or  tender  of  the  premium.  R.S.O.  1970,  c.  260, 
s.53. 


Policy 
effected 
through 
broker 


Lien  on 
policy 


54. — (1)  Unless  otherwise  agreed,  where  a  marine  policy  is 
effected  on  behalf  of  the  assured  by  a  broker,  the  broker  is 
directly  responsible  to  the  insurer  for  the  premium  and  the 
insurer  is  directly  responsible  to  the  assured  for  the  amount 
that  may  be  payable  in  respect  of  losses  or  in  respect  of 
returnable  premium. 

(2)  Unless  otherwise  agreed,  the  broker  has,  as  against  the 
assured,  a  lien  upon  the  policy  for  the  amount  of  the  premium 
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and  his  charges  in  respect  of  effecting  the  policy,  and,  where 
he  has  dealt  with  the  person  who  employs  him  as  a  principal, 
he  has  also  a  lien  on  the  policy  in  respect  of  any  balance  on 
any  insurance  account  that  may  be  due  to  him  from  such 
person,  unless  when  the  debt  was  incurred  he  had  reason  to 
believe  that  such  person  was  only  an  agent.  R.S.O.  1970, 
c.  260,  s.  54. 


55.  Where  a  marine  policy  effected  on  behalf  of  the  assured  j^ipt'oi 
by  a  broker  acknowledges  the  receipt  of  the  premium,  such  policy 
acknowledgment  is,  in  the  absence  of  fraud,  conclusive  as 
between  the  insurer  and  the  assured,  but  not  as  between  the 
insurer  and  broker.    R.S.O.  1970,  c.  260,  s.  55. 


LOSS   AND   ABANDONMENT 

56. — (1)  Subject  to  the  provisions  of  this  Act  and  unless  excluded*1"1 
the  policy  otherwise  provides,  the  insurer  is  liable  for  anyl088es 
loss  proximately  caused  by  a  peril  insured  against,  but,  sub- 
ject as  aforesaid,  he  is  not  liable  for  any  loss  that  is  not 
proximately  caused  by  a  peril  insured  against. 

(2)  In  particular,  idem 

(a)  the  insurer  is  not  liable  for  any  loss  attributable  to 
the  wilful  misconduct  of  the  assured,  but,  unless  the 
policy  otherwise  provides,  he  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  even 
though  the  loss  would  not  have  happened  but  for  the 
misconduct  or  negligence  of  the  master  or  crew; 

(b)  unless  the  policy  otherwise  provides,  the  insurer  on 
ship  or  goods  is  not  liable  for  any  loss  proximately 
caused  by  delay,  although  the  delay  is  caused  by  a 
peril  insured  against ; 

(c)  unless  the  policy  otherwise  provides,  the  insurer  is 
not  liable  for  ordinary  wear  and  tear,  ordinary  leak- 
age and  breakage,  inherent  vice  or  nature  of  the 
subject-matter  insured,  or  for  any  loss  proximately 
caused  by  rats  or  vermin,  or  for  any  injury  to 
machinery  not  proximately  caused  by  maritime 
perils.    R.S.O.  1970,  c.  260,  s.  56. 


57. — (1)  A  loss  may  be  either  total  or  partial  and  any  Partial  and 
loss,  other  than  a  total  loss  as  hereinafter  defined  is  a  partial 
loss. 
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Total  loss  (2)  A  total  loss  may  be  either  an  actual  total  loss  or  a 

constructive  total  loss. 


Idem 


(3)  Unless  a  different  intention  appears  from  the  terms  of 
the  policy,  an  insurance  against  total  loss  includes  a  con- 
structive as  well  as  an  actual  total  loss. 


Recovery  of 
partial  loss 


Where  goods 
incapable  of 
identifica- 
tion 


(4)  Where  the  assured  brings  an  action  for  a  total  loss  and 
the  evidence  proves  only  a  partial  loss,  he  may,  unless  the 
policy  otherwise  provides,  recover  for  a  partial  loss. 

(5)  Where  goods  reach  their  destination  in  specie,  but  by 
reason  of  obliteration  of  marks,  or  otherwise,  they  are 
incapable  of  identification,  the  loss,  if  any,  is  partial  and  not 
total.    R.S.O.  1970,  c.  260,  s.  57. 


Actual 
total  loss 


58. — (1)  Where  the  subject-matter  insured  is  destroyed  or 
so  damaged  as  to  cease  to  be  a  thing  of  the  kind  insured, 
or  where  the  assured  is  irretrievably  deprived  thereof,  there 
is  an  actual  total  loss. 


Notice  of 
abandon- 
ment 


Missing 
ship 


(2)  In  the  case  of  an  actual  total  loss  no  notice  of  abandon- 
ment need  be  given.    R.S.O.  1970,  c.  260,  s.  58. 

50.  Where  the  ship  concerned  in  the  adventure  is  missing 
and  after  the  lapse  of  a  reasonable  time  no  news  of  her  has 
been  received,  an  actual  total  loss  may  be  presumed.  R.S.O. 
1970,  c.  260,  s.  59. 


Effect  of 
transship- 
ment, etc. 


60.  Where,  by  a  peril  insured  against,  the  voyage  is  in- 
terrupted at  an  intermediate  port  or  place  under  such 
circumstances  as,  apart  from  any  special  stipulation  in  the 
contract  of  affreightment,  to  justify  the  master  in  landing  and 
reshipping  the  goods  or  other  movables,  or  in  transshipping 
them,  and  sending  them  on  to  their  destination,  the  liability 
of  the  insurer  continues  notwithstanding  the  landing  or 
transshipment.     R.S.O.  1970,  c.  260,  s.  60. 


Constructive 
total  loss 
defined 


61. — (1)  Subject  to  any  express  provision  in  the  policy,  there 
is  a  constructive  total  loss  where  the  subject-matter  insured  is 
reasonably  abandoned  on  account  Of  its  actual  total  loss 
appearing  to  be  unavoidable  or  because  it  could  not  be 
preserved  from  actual  total  loss  without  an  expenditure  that 
would  exceed  its  value  when  the  expenditure  had  been  incurred. 


Idem 


(2)  In  particular,  there  is  a  constructive  total  loss, 


(a)  where  the  assured  is  deprived  of  the  possession  of  his 
ship  or  goods  by  a  peril  insured  against;  and 
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(i)  it  is  unlikely  that  he  can  recover  the  ship  or 
goods,  as  the  case  may  be,  or 

(ii)  the  cost  of  recovering  the  ship  or  goods,  as  the 
case  may  be,  would  exceed  their  value  when 
_____    recovered ;  or 

(b)  in  the  case  of  damage  to  a  ship,  where  she  is  so 
damaged  by  a  peril  insured  against  that  the  cost  of 
repairing  the  damage  would  exceed  the  value  of  the 
ship  when  repaired,  and  in  estimating  the  cost  of 
repairs,  no  deduction  is  to  be  made  in  respect  of 
general  average  contributions  to  those  repairs  pay- 
able by  other  interests,  but  account  is  to  be  taken  of 
the  expense  of  future  salvage  operations  and  of  any 
future  general  average  contributions  to  which  the 
ship  would  be  liable  if  repaired ;  or 

(c)  in  the  case  of  damage  to  goods,  where  the  cost  of 
repairing  the  damage  and  forwarding  the  goods  to 
their  destination  would  exceed  their  value  on  arrival. 
R.S.O.  1970,  c.  260,  s.  61. 


62.  Where  there  is  a  constructive  total  loss,  the  assured Effect of  . 

...  ,*.     ,  .   ,    ,  '  constructive 

may  either  treat  the  loss  as  a  partial  loss  or  abandon  the  total  loss 
subject-matter  insured  to  the  insurer  and  treat  the  loss  as  if 
it  were  an  actual  total  loss.    R.S.O.  1970,  c.  260,  s.  62. 

63. — (1)  Subject  to  the  provisions  of  this  section,  whereJJ^eof 
the  assured  elects  to  abandon  the  subject-matter  insured  tomen^ 
the  insurer,  he  must  give  notice  of  abandonment  and  if  he  fails 
to  do  so  the  loss  can  only  be  treated  as  a  partial  loss. 

(2)  Notice  of  abandonment  may  be  given  in  writing  or  by  5ow 
word  of  mouth,  or  partly  in  writing  and  partly  by  word  of 
mouth,  and  may  be  given  in  any  terms  that  indicate  the 
intention  of  the  assured  to  abandon  his  insured  interest  in  the 
subject-matter  insured  unconditionally  to  the  insurer. 

(3)  Notice  of  abandonment  must  be  given  with  reasonable Idem 
diligence  after  the  receipt  of  reliable  information  of  the  loss, 
but  where  the  information  is  of  a  doubtful  character,  the 
assured  is  entitled  to  a  reasonable  time  to  make  inquiry. 

(4)  Where  notice  of  abandonment  is  properly  given,  theg«fU8al 
rights  of  the  assured  are  not  prejudiced  by  the  fact  that  the 
insurer  refuses  to  accept  the  abandonment. 

(5)  The   acceptance   of   an   abandonment   may   be   either  Acceptance 
express  or  implied  from  the  conduct  of  the  insurer  and  the 

mere  silence  of  the  insurer  after  notice  is  not  an  acceptance. 
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Irrevocable 


(6)  Where  notice  of  abandonment  is  accepted,  the  abandon- 
ment is  irrevocable  and  the  acceptance  of  the  notice 
conclusively  admits  liability  for  the  loss  and  the  sufficiency  of 
the  notice. 


Where 
unnecessary 


(7)  Notice  of  abandonment  is  unnecessary  where,  at  the 
time  when  the  assured  receives  information  of  the  loss,  there 
would  be  no  possibility  of  benefit  to  the  insurer  if  notice 
were  given  to  him. 


Waived 


(8)  Notice  of  abandonment  may  be  waived  by  the  insurer. 


Where  risk 
reinsured 


(9)  Where  an  insurer  has  reinsured  his  risk,  no  notice  of 
abandonment  need  be  given  by  him.  R.S.O.  1970,  c.  260, 
s.63. 


Effect  of 
abandon- 
ment 


64. — (1)  Where  there  is  a  valid  abandonment,  the  insurer 
is  entitled  to  take  over  the  interest  of  the  assured  in  whatever 
may  remain  of  the  subject-matter  insured  and  all  proprietary 
rights  incidental  thereto. 


Idem 


(2)  Upon  the  abandonment  of  a  ship,  the  insurer  thereof  is 
entitled  to  any  freight  in  course  of  being  earned  and  which  is 
earned  by  her  subsequent  to  the  casualty  causing  the  loss,  less  the 
expenses  of  earning  it  incurred  after  the  casualty,  and,  where  the 
ship  is  carrying  the  owner's  goods,  the  insurer  is  entitled  to  a 
reasonable  remuneration  for  the  carriage  of  them  subsequent  to 
the  casualty  causing  the  loss.     R.S.O.  1970,  c.  260,  s.  64. 


PARTIAL  LOSSES  (INCLUDING  SALVAGE  AND  GENERAL 
AVERAGE  AND  PARTICULAR  CHARGES) 


Particular 
average  loss 


65. — (1)  A  particular  average  loss  is  a  partial  loss  of  the 
subject-matter  insured,  caused  by  a  peril  insured  against,  and 
which  is  not  a  general  average  loss. 


Particular 
charges 


(2)  Expenses  incurred  by  or  on  behalf  of  the  assured  for  the 
safety  or  preservation  of  the  subject-matter  insured,  other 
than  general  average  and  salvage  charges,  are  called  particular 
charges  and  particular  charges  are  not  included  in  particular 
average.    R.S.O.  1970,  c.  260,  s.  65. 


Salvage 
charges, 
recoverable 


66. — (1)  Subject  to  any  express  provision  in  the  policy, 
salvage  charges  incurred  in  preventing  a  loss  by  perils  insured 
against  may  be  recovered  as  a  loss  by  those  perils. 


defined 


(2)  "Salvage  charges"  means  the  charges  recoverable  under 
maritime  law  by  a  salvor  independently  of  contract  but  do  not 
include  the  expenses  of  services  in  the  nature  of  salvage 
rendered  by  the  assured  or  his  agents  or  any  person  employed 
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for  hire  by  them  for  the  purpose  of  averting  a  peril  insured 
against,  and  such  expenses,  where  properly  incurred,  may  be 
recovered  as  particular  charges  or  as  a  general  average  loss 
according  to  the  circumstances  under  which  they  were 
incurred.    R.S.O.  1970,  c.  260,  s.  66. 

67. — (1)  A  general  average  loss  is  a  loss  caused  by  or  tenure  loss 
directly  consequential  on  a  general  average  act  and  it  includes 
a  general  average  expenditure  as  well  as  a  general  average 
sacrifice. 

(2)  There  is  a  general  average  act  where  any  extraordinary  ^°erae! 
sacrifice  or  expenditure  is  voluntarily  and  reasonably  made  or  act 
incurred  in  time  of  peril  for  the  purpose  of  preserving  the 
property  imperilled  in  the  common  adventure. 

(3)  Where  there  is  a  general  average  loss,  the  party  on  whom  2JJ5S 

it   falls   is   entitled,   subject    to   the   conditions   imposed   by  contribution 
maritime  law,  to  a  rateable  contribution  from  the  other  parties 
interested,  and  such  contribution  is  called  a  general  average 
contribution. 

(4)  Subject  to  any  express  provision  in  the  policy,  where  the  JjJJSSw 
assured  has  incurred  a  general  average  expenditure,  he  may  expenditure, 
recover  from  the  insurer  in  respect  of  the  proportion  of  the 

loss  that  falls  upon  him ;  and,  in  the  case  of  a  general  average 
sacrifice,  he  may  recover  from  the  insurer  in  respect  of  the 
whole  loss  without  having  enforced  his  right  of  contribution 
from  the  other  parties  liable  to  contribute. 

(5)  Subject  to  any  express  provision  in  the  policy,  where ^^j^1 
the  assured  has  paid,  or  is  liable  to  pay,  a  general  average  contribution, 

.,  r  ,.  ,.  -ii  recovery 

contribution  in  respect  of  the  subject  insured,  he  may  recover 
therefor  from  the  insurer. 

(6)  In  the  absence  of  express  stipulation,  the  insurer  is  not  ^Xnot 
liable  for  any  general  average  loss  or  contribution  where  the  J^16  for 
loss   was   not   incurred   for  the  purpose   of  avoiding,   or  in 
connection  with  the  avoidance  of,  a  peril  insured  against. 

(7)  Where  ship,  freight,  and  cargo,  or  any  two  of  those  J^^sts0 
interests,  are  owned  by  the  same  assured,  the  liability  of  the  owned t>y 

.  J  J  assured 

insurer  in  respect  of  general  average  losses  or  contributions  is 
to  be  determined  as  if  those  subjects  were  owned  by  different 
persons.    R.S.O.  1970,  c.  260,  s.  67. 

MEASURE   OF  INDEMNITY 

68. — (1)  The  sum  that  the  assured  can  recover  in  respect  of  uabmtyof 
a  loss  on  a  policy  by  which  he  is  insured,  in  the  case  of  an  insurer  for 

r  J  J  10S8 


730 


Chap.  255 


MARINE  INSURANCE 


Sec.  68  (1) 


Idem 


Total  loss 


unvalued  policy  to  the  full  extent  of  the  insurable  value,  or 
in  the  case  of  a  valued  policy  to  the  full  extent  of  the  value 
fixed  by  the  policy,  is  called  the  measure  of  indemnity. 

(2)  Where  there  is  a  loss  recoverable  under  the  policy,  the 
insurer,  or  each  insurer  if  there  is  more  than  one,  is  liable  for 
such  proportion  of  the  measure  of  indemnity  as  the  amount  of 
his  subscription  bears  to  the  value  fixed  by  the  policy  in  the 
case  of  a  valued  policy  or  to  the  insurable  value  in  the  case 
of  an  unvalued  policy.    R.S.O.  1970,  c.  260,  s.  68. 

60.  Subject  to  the  provisions  of  this  Act  and  to  any  express 
provision  in  the  policy,  where  there  is  a  total  loss  of  the 
subject-matter  insured, 

(a)  if  the  policy  is  a  valued  policy,  the  measure  of  indem- 

nity is  the  sum  fixed  by  the  policy ; 

(b)  if  the  policy  is  an  unvalued  policy,  the  measure  of 
indemnity  is  the  insurable  value  of  the  subject-matter 
insured.    R.S.O.  1970,  c.  260,  s.  69. 


ofsSp11088  70#  Where  a  ship  is  damaged  but  is  not  totally  lost,  the 

measure  of  indemnity,  subject  to  any  express  provision  in  the 
policy,  is  as  follows : 

1.  Where  the  ship  has  been  repaired,  the  assured  is 
entitled  to  the  reasonable  cost  of  the  repairs,  less  the 
customary  deduction,  but  not  exceeding  the  sum 
insured  in  respect  of  any  one  casualty. 

2.  Where  the  ship  has  been  only  partially  repaired,  the 
assured  is  entitled  to  the  reasonable  cost  of  such 
repairs,  computed  as  above,  and  also  to  be  indem- 
nified for  the  reasonable  depreciation,  if  any,  arising 
from  the  unrepaired  damage,  provided  that  the 
aggregate  amount  shall  not  exceed  the  cost  of  repair- 
ing the  whole  damage,  computed  as  above. 

3.  Where  the  ship  has  not  been  repaired  and  has  not 
been  sold  in  her  damaged  state  during  the  risk,  the 
assured  is  entitled  to  be  indemnified  for  the  reason- 
able depreciation  arising  from  the  unrepaired  damage, 
but  not  exceeding  the  reasonable  cost  of  repairing  such 
damage,  computed  as  above.  R.S.O.  1970,  c.  260, 
s.  70. 


onviight88  ^1*  Subject  to  any  express  provision  in  the  policy,  where 

there  is  a  partial  loss  of  freight,  the  measure  of  indemnity  is 
such  proportion  of  the  sum  fixed  by  the  policy  in  the  case 
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of  a  valued  policy,  or  of  the  insurable  value  in  the  case  of  an 
unvalued  policy,  as  the  proportion  of  freight  lost  by  the 
assured  bears  to  the  whole  freight  at  the  risk  of  the  assured 
under  the  policy.    R.S.O.  1970,  c.  260,  s.  71 . 

72.  Where  there  is  a  partial  loss  of  goods,  merchandise,  or  Partial  loss 
other  movables,  the  measure  of  indemnity,  subject  to  any  merchandise, 
express  provision  in  the  policy,  is  as  follows : 

1.  Where  part  of  the  goods,  merchandise,  or  other 
movables  insured  by  a  valued  policy  is  totally  lost, 
the  measure  of  indemnity  is  such  proportion  of  the 
sum  fixed  by  the  policy  as  the  insurable  value  of  the 
part  lost  bears  to  the  insurable  value  of  the  whole, 
ascertained  as  in  the  case  of  an  unvalued  policy. 

2.  Where  part  of  the  goods,  merchandise,  or  other 
movables  insured  by  an  unvalued  policy  is  totally 
lost,  the  measure  of  indemnity  is  the  insurable  value 
of  the  part  lost,  ascertained  as  in  case  of  total  loss. 

3.  Where  the  whole  or  any  part  of  the  goods  or  merchan- 
dise insured  has  been  delivered  damaged  at  its 
destination,  the  measure  of  indemnity  is  such  propor- 
tion of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case 
of  an  unvalued  policy,  as  the  difference  between  the 
gross  sound  and  damaged  values  at  the  place  of 
arrival  bears  to  the  gross  sound  value. 

4.  "Gross  value"  means  the  wholesale  price  or,  if  there 
is  no  such  price,  the  estimated  value,  with,  in  either 
case,  freight,  landing  charges,  and  duty  paid  before- 
hand ;  provided  that,  in  the  case  of  goods  or  merchan- 
dise customarily  sold  in  bond,  the  bonded  price  is 
deemed  to  be  the  gross  value. 

5.  "Gross  proceeds"  means  the  actual  price  obtained 
at  a  sale  where  all  charges  on  sale  are  paid  bv  the 
sellers.    R.S.O.  1970,  c.  260,  s.  72. 

73. — (1)  Where  different  species  of  property  are  insured  %$$%f0n~ 
under  a  single  valuation,  the  valuation  must  be  apportioned  valuation 
over  the  different  species  in  proportion  to  their  respective 
insurable  values,  as  in  the  case  of  an  unvalued  policy.  The 
insured  value  of  any  part  of  a  species  is  such  proportion  of  the 
total  insured  value  of  the  same  as  the  insurable  value  of  the 
part  bears  to  the  insurable  value  of  the  whole,  ascertained 
in  both  cases  as  provided  by  this  Act. 
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Idem 


(2)  Where  a  valuation  has  to  be  apportioned  and  particulars 
of  the  prime  cost  of  each  separate  species,  quality,  or  descrip- 
tion of  goods  cannot  be  ascertained,  the  division  of  the 
valuation  may  be  made  over  the  net  arrived  sound  values  of 
the  different  species,  qualities,  or  descriptions  of  goods. 
R.S.O.  1970,  c.  260,  s.  73. 


avenge  '*• — (*)  Subject  to  any  express  provision  in  the  policy, 

contributions where  the  assured  has  paid,  or  is  liable  for,  any  general 
charges  average  contribution,  the  measure  of  indemnity  is  the  full 
amount  of  such  contribution,  if  the  subject-matter  liable  to 
contribution  is  insured  for  its  full  contributory  value;  but,  if 
such  subject-matter  is  not  insured  for  its  full  contributory 
value,  or  if  only  part  of  it  is  insured,  the  indemnity  payable 
by  the  insurer  must  be  reduced  in  proportion  to  the  under- 
insurance, and  where  there  has  been  a  particular  average 
loss  that  constitutes  a  deduction  from  the  contributory  value, 
and  for  which  the  insurer  is  liable,  that  amount  must  be 
deducted  from  the  insured  value  in  order  to  ascertain  what  the 
insurer  is  liable  to  contribute. 

Extent  of  (2)  Where  the  insurer  is  liable   for  salvage  charges,   the 

extent  of  his  liability  must  be  determined  on  the  like  prin- 
ciple.   R.S.O.  1970,  c.  260,  s.  74. 

Liabilities  to      75    Where  the  assured  has  effected  an  insurance  in  express 

third  parties  .  ..    ,  ...  ,  .    ,  ,  v        . 

terms  against  any  liability  to  a  third  party,  the  measure  of 
indemnity,  subject  to  any  express  provision  in  the  policy,  is 
the  amount  paid  or  payable  by  him  to  such  third  party  in 
respect  of  such  liability.    R.S.O.  1970,  c.  260,  s.  75. 


General 
provisions 
as  to  meas- 
ure of 
indemnity 


76. — (1)  Where  there  has  been  a  loss  in  respect  of  any 
subject-matter  not  expressly  provided  for  in  the  foregoing 
provisions  of  this  Act,  the  measure  of  indemnity  shall  be 
ascertained,  as  nearly  as  may  be,  in  accordance  with  those 
provisions,  in  so  far  as  applicable  to  the  particular  case. 


Idem 


(2)  Nothing  in  the  provisions  of  this  Act  relating  to  the 
measure  of  indemnity  affects  the  rules  relating  to  double 
insurance,  or  prohibits  the  insurer  from  disproving  interest 
wholly  or  in  part,  or  from  showing  that  at  the  time. of  the 
loss  the  whole  or  any  part  of  the  subject-matter  insured  was 
not  at  risk  under  the  policy.     R.S.O.  1970,  c.  260,  s.  76. 


Particular 

average 

warranties 


77. — (1)  Where  the  subject-matter  insured  is  warranted 
free  from  particular  average,  the  assured  cannot  recover  for  a 
loss  of  part,  other  than  a  loss  incurred  by  a  general  average 
sacrifice,  unless  the  contract  contained  in  the  policy  is  appor- 
tionable,  but,  if  the  contract  is  apportionable,  the  assured  may 
recover  for  a  total  loss  of  any  apportionable  part. 


Sec.  79  (3)  marine  insurance  Chap.  255  733 

(2)  Where  the  subject-matter  insured  is  warranted  freeIdem 
from  particular  average,  either  wholly  or  under  a  certain 
percentage,  the  insurer  is  nevertheless  liable  for  salvage 
charges,  and  for  particular  charges  and  other  expenses  properly 
incurred  pursuant  to  the  provisions  of  the  suing  and  labouring 
clause  in  order  to  avert  a  loss  insured  against. 

(3)  Unless  the  policy  otherwise  provides,  where  the  subject- Idem 
matter  insured  is  warranted  free  from  particular  average  under 

a  specified  percentage,  a  general  average  loss  cannot  be  added 
to  a  particular  average  loss  to  make  up  the  specified  percent- 
age. 

(4)  For  the  purpose  of  ascertaining  whether  the  specified  {^j£rt"ion  of 
percentage  has  been  reached  regard  shall  be  had  only  to  the  specified 

,,°  «.,,  ,  ,  •  ■  j  percentage 

actual  loss  suffered  by  the  subject-matter  insured,  and  par- 
ticular charges  and  the  expenses  of  and  incidental  to  ascertain- 
ing and  proving  the  loss  must  be  excluded.  R.S.O.  1970, 
c.  260,  s.  77. 

78. — (1)  Unless  the  policy  otherwise  provides  and  subject  j^^881™ 
to  the  provisions  of  this  Act,  the  insurer  is  liable  for  succes- 
sive losses  even  though  the  total  amount  of  such  losses  may 
exceed  the  sum  insured. 

(2)  Where,  under  the  same  policy,  a  partial  loss  that  has  not Idem 
been  repaired  or  otherwise  made  good  is  followed  by  a  total 
loss,  the  assured  can  only  recover  in  respect  of  the  total  loss. 

(3)  Nothing  in  this  section  affects  the  liability  of  the  insurer  ^ft011 
under  the  suing  and  labouring  clause.     R.S.O.  1970,  c.  260,  under 

_0  °  °  suing  and 

S.  /o.  labouring 

clause 

70. — (1)  Where  the  policy  contains  a  suing  and  labouring  ^R**11*1 
clause,  the  engagement  thereby  entered  into  is  deemed  to  be  clause 
supplementary  to  the  contract  of  insurance  and  the  assured 
may  recover  from  the  insurer  any  expenses  properly  incurred 
pursuant  to  the  clause,  notwithstanding  that  the  insurer  may 
have  paid  for  a  total  loss  or  that  the  subject-matter  may  have 
been  warranted  free  from  particular  average,  either  wholly  or 
under  a  certain  percentage. 

(2)  General  average  losses  and  contributions  and  salvage  Soverobie 
charges  as  defined  by  this  Act  are  not  recoverable  under  the 

suing  and  labouring  clause. 

(3)  Expenses    incurred    for    the    purpose    of    averting    or Idem 
diminishing  any  loss  not  covered  by  the  policy  are  not  recover- 
able under  the  suing  and  labouring  clause. 
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Duty  to 

minimize 

loss 


(4)  It  is  the  duty  of  the  assured  and  his  agents  in  all  cases 
to  take  such  measures  as  may  be  reasonable  for  the  purpose 
of  averting  or  minimizing  a  loss.    R.S.O.  1970,  c.  260,  s.  79.  • 


RIGHTS   OF   INSURER  ON   PAYMENT 


Right  of 

subrogation, 
total  loss 


Partial  loss 


80. — (1)  Where  the  insurer  pays  for  a  total  loss,  either  of 
the  whole  or,  in  the  case  of  goods,  of  any  apportionable 
part  of  the  subject-matter  insured,  he  thereupon  becomes 
entitled  to  take  over  the  interest  of  the  assured  in  whatever 
may  remain  of  the  subject-matter  so  paid  for,  and  he  is  thereby 
subrogated  to  all  the  rights  and  remedies  of  the  assured  in 
and  in  respect  of  that  subject-matter  as  from  the  time  of  the 
casualty  causing  the  loss. 

(2)  Subject  to  the  foregoing  provisions,  where  the  insurer 
pays  for  a  partial  loss,  he  acquires  no  title  to  the  subject- 
matter  insured  or  such  part  of  it  as  may  remain,  but  he  is 
thereupon  subrogated  to  all  rights  and  remedies  of  the  assured 
in  and  in  respect  of  the  subject-matter  insured  as  from  the  time 
of  the  casualty  causing  the  loss  in  so  far  as  the  assured 
has  been  indemnified  according  to  this  Act  by  such  payment 
for  the  loss.    R.S.O.  1970,  c.  260,  s.  80. 


Right  of 
contribution 


81. — (1)  Where  the  assured  is  over-insured  by  double 
insurance,  each  insurer  is  bound,  as  between  himself  and  the 
other  insurers  to  contribute  rateably  to  the  loss  in  proportion 
to  the  amount  for  which  he  is  liable  under  his  contract. 


Idem 


(2)  If  any  insurer  pays  more  than  his  proportion  of  the  loss, 
he  is  entitled  to  maintain  an  action  for  contribution  against 
the  other  insurers,  and  is  entitled  to  the  like  remedies  as  a 
surety  who  has  paid  more  than  his  proportion  of  the  debt. 
R.S.O.  1970,  c.  260,  s.  81. 


Effect  of 
under- 
insurance 


82.  Where  the  assured  is  insured  for  an  amount  less  than 
the  insurable  value  or,  in  the  case  of  a  valued  policy,  for  an 
amount  less  than  the  policy  valuation,  he  is  deemed  to  be  his 
own  insurer  in  respect  of  the  uninsured  balance.  R.S.O. 
1970,  c.  260,  s.  82. 


RETURN   OF   PREMIUM 


ofnreturmemt       83.  Where  the  premium,  or  a  proportionate  part  thereof,  is 
declared  by  this  Act  to  be  returnable, 

(a)  if  already  paid,  it  may  be  recovered  by  the  assured 
from  the  insurer;  and 
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(b)  if  unpaid,  it  may  be  retained  by  the  assured  or  his 
agent.    R.S.O.  1970,  c.  260,  s.  83. 

84.  Where  the  policy  contains  a  stipulation  for  the  return  ™^ent 
of  the  premium,  or  a  proportionate  part  thereof,  on  the 
happening  of  a  certain  event  and  that  event  happens,  the 
premium,  or,  as  the  case  may  be,  the  proportionate  part 
thereof,  is  thereupon  returnable  to  the  assured.  R.S.O.  1970, 
c.  260,  s.  84. 

85. — (1)  Where  the  consideration  for  the  payment  of  the  Re'i""11  f°r 
premium  totally  fails  and  there  has  been  no  fraud  or  illegality  considera- 
on  the  part  of  the  assured  or  his  agents,  the  premium  is 
thereupon  returnable  to  the  assured. 

(2)  Where  the  consideration  for  the  payment  of  the  pre- Idem 
mium  is  apportionable  and  there  is  a  total  failure  of  any 
apportionable  part  of  the  consideration,  a  proportionate  part 

of  the  premium  is,  under  the  like  conditions,  thereupon  return- 
able to  the  assured. 

(3)  In  particular,  .  Idem 

(a)  where  the  policy  is  void,  or  is  avoided  by  the  insurer 
as  from  the  commencement  of  the  risk,  the  premium 
is  returnable,  provided  that  there  has  been  no  fraud 
or  illegality  on  the  part  of  the  assured;  but  if  the 
risk  is  not  apportionable,  and  has  once  attached,  the 
premium  is  not  returnable ; 

(b)  where  the  subject-matter  insured,  or  part  thereof, 
has  never  been  imperilled,  the  premium,  or,  .as  the 
case  may  be,  a  proportionate  part  thereof,  is  return- 
able; provided  that  where  the  subject-matter  has 
been  insured  "lost  or  not  lost"  and  has  arrived  in 
safety  at  the  time  when  the  contract  is  concluded, 
the  premium  is  not  returnable  unless  at  such  time  the 
insurer  knew  of  the  safe  arrival ; 

(c)  where  the  assured  has  no  insurable  interest  through- 
out the  currency  of  the  risk,  the  premium  is  return- 
able, provided  that  this  rule  does  not  apply  to  a 
policy  effected  by  way  of  gaming  or  wagering ; 

{d)  where  the  assured  has  a  defeasible  interest  that  is 
terminated  during  the  currency  of  the  risk,  the 
premium  is  not  returnable ; 

(e)  where  the  assured  has  over-insured  under  an  unvalued 
policy,  a  proportionate  part  of  the  premium  is  return- 
able ; 
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(/)  subject  to  the  foregoing  provisions,  where  the  assured 
has  over-insured  by  double  insurance,  a  proportionate 
part  of  the  several  premiums  is  returnable ;  provided 
that,  if  the  policies  are  effected  at  different  times,  and 
any  earlier  policy  has  at  any  time  borne  the  entire 
risk,  or  if  a  claim  has  been  paid  on  the  policy  in 
respect  of  the  full  sum  insured  thereby,  no  premium 
is  returnable  in  respect  of  that  policy,  and  when  the 
double  insurance  is  effected  knowingly  by  the  assured 
no  premium  is  returnable.     R.S.O.  1970,  c.  260,  s.  85. 


MUTUAL   INSURANCE 

ofActintlon       **6* — (1)  Where  two  or  more  persons  mutually  agree  to 
case  of  insure  each  other  against  marine  losses  there  is  said  to  be  a 

mutual  .  ° 

insurance       mutual  insurance. 

Premium  (2)  The  provisions  of  this  Act  relating  to  the  premium  do 

provisions  ■  «  • 

not  not  apply  to  mutual  insurance,  but  a  guarantee,  or  such  other 

applicable 

arrangement  as  may  be  agreed  upon,  may  be  substituted  for 


the  premium. 


Modification 
of  provisions 
of  Act 


(3)  The  provisions  of  this  Act,  in  so  far  as  they  may  be 
modified  by  the  agreement  of  the  parties,  may  in  the  case  of 
mutual  insurance  be  modified  by  the  terms  of  the  policies 
issued  by  the  association  or  by  the  rules  and  regulations  of 
the  association. 


n 


ct 


(4)  Subject  to  the  exceptions  mentioned  in  this  section,  the 
provisions  of  this  Act  apply  to  a  mutual  insurance.  R.S.O. 
1970,  c.  260,  s.  86. 


SUPPLEMENTAL 


Ratification 
by  assured 


87.  Where  a  contract  of  marine  insurance  is  in  good  faith 
effected  by  one  person  on  behalf  of  another,  the  person  on 
whose  behalf  it  is  effected  may  ratify  the  contract  even  after 
he  is  aware  of  a  loss.    R.S.O.  1970,  c.  260,  s.  87. 


Implied 
obligations 
varied  by 
agreement 
or  usage 


88. — (1)  Where  any  right,  duty,  Or  liability  would  arise 
under  a  contract  of  marine  insurance  by  implication  of  law, 
it  may  be  negatived  or  varied  by  express  agreement,  or  by 
usage,  if  the  usage  is  such  as  to  bind  both  parties  to  the 
contract. 


Idem 


(2)  The  provisions  of  this  section  extend  to  any  right,  duty, 
or  liability  declared  by  this  Act  which  may  be  lawfully 
modified  by  agreement.    R.S.O.  1970,  c.  260,  s.  88. 
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80.  Where  by  this  Act  any  reference  is  made  to  reasonable  «^°°^.ble 
time,    reasonable    premium,    or    reasonable    diligence,    thea<»u<®tion 
question  what  is  reasonable  is  a  question  of  fact.     R.S.O. 
1970,  c.  260,  s.  89. 

90.  The    rules   of   the   common    law,    including    the    lawRulesof 

,  °  common 

merchant,  save  m  so  far  as  they  are  inconsistent  with  the law  saved 
express  provisions  of  this  Act,  continue  to  apply  to  contracts 
of  marine  insurance.    R.S.O.  1970,  c.  260,  s.  90. 
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SCHEDULE 

(Section  31) 

Form  of  Policy 


(Sue  and 

labour 

clause) 


(Waiver 
clause) 


Be  it  known  that as  well  in own  name 

as  for  and  in  the  name  and  names  of  all  and  every  other  person  or  persons 
to  whom  the  same  doth,  may,  or  shall  appertain,  in  part  or  in  all  doth 

make  assurance  and  cause and  them,  and 

every  of  them,  to  be  insured  lost  or  not  lost,  at  and  from 

Upon  any  kind  of  goods  and  merchandises,  and  also  upon  the  body, 
tackle,  apparel,  ordnance,   munition,  artillery,   boat,  and  other  furniture, 

of  and  in  the  good  ship  or  vessel  called  the whereof 

is  master  under  God,  for  this  present  voyage or  whosoever 

else  shall  go  for  master  in  the  said  ship,  or  by  whatsoever  other  name  or 
names  the  said  ship,  or  the  master  thereof,  is  or  shall  be  named  or  called; 
beginning  the  adventure  upon  the  said  goods  and  merchandises  from  the 

loading  thereof  aboard  the  said  ship upon  the  said  ship,  etc., 

and  so  shall  continue  and  endure,  during  her  abode 

there,  upon  the  said  ship,  etc.  And  further,  until  the  said  ship,  with  all 
her  ordnance,  tackle,  apparel,  etc.,  and  goods  and  merchandises  whatsoever 

shall  be  arrived  at upon  the  said  ship,  etc.,  until  she 

hath  moored  at  anchor  twenty-four  hours  in  good  safety;  and  upon  the 
goods  and  merchandises,  until  the  same  be  there  discharged  and  safely 
landed.  And  it  shall  be  lawful  for  the  said  ship,  etc.,  in  this  voyage,  to 
proceed  and  sail  to  and  touch  and  stay  at  any  ports  or  places  whatso- 
ever   without   prejudice   to  this 

insurance.  The  said  ship,  etc.,  goods  and  merchandises,  etc.,  for  so  much 
as  concerns  the  assured  by  agreement  between  the  assured  and  assurers  in 
this  policy,  are  and  shall  be  valued  at . 

Touching  the  adventures  and  perils  which  we,  the  assurers,  are  con- 
tented to  bear  and  do  take  upon  us  in  this  voyage:  they  are  of  the  seas, 
men-of-war,  fire,  enemies,  pirates,  rovers,  thieves,  jettisons,  letters  of  mart 
and  countermart,  surprisals,  takings  at  sea,  arrests,  restraints,  and  detain- 
ments of  all  kings,  princes,  and  people,  of  what  nation,  condition,  or 
quality  soever,  barratry  of  the  master  and  mariners,  and  of  all  other  perils, 
losses,  and  misfortunes,  that  have  or  shall  come  to  the  hurt,  detriment,  or 
damage  of  the  said  goods  and  merchandises,  and  ship,  etc.,  or  any  part 
thereof.  And  in  case  of  any  loss  or  misfortune  it  shall  be  lawful  to  the 
assured,  their  factors,  servants,  and  assigns,  to  sue,  labour,  and  travel  for,  in 
and  about  the  defence,  safeguards,  and  recovery  of  the  said  goods  and 
merchandises,  and  ship,  etc.,  or  any  part  thereof,  without  prejudice  to  this 
insurance;  to  the  charges  whereof  we,  the  assurers,  will  contribute  each  one 
according  to  the  rate  and  quantity  of  his  sum  herein  assured.  And  it  is 
especially  declared  and  agreed  that  no  acts  of  the  insurer  or  insured  in 
recovering,  saving,  or  preserving  the  property  insured  shall  be  considered  as 
a  waiver,  or  acceptance  of  abandonment.  And  it  is  agreed  by  us,  the 
insurers,  that  this  writing  or  policy  of  assurance  shall  be  of  as  much  force 
and  effect  as  the  surest  writing  or  policy  of  assurance  heretofore  made  in 
Lombard  Street,  or  in  the  Royal  Exchange,  or  elsewhere  in  London.  And 
so  we,  the  assurers,  are  contented,  and  do  hereby  promise  and  bind  ourselves, 
each  one  for  his  own  part,  our  heirs,  executors,  and  goods  to  the  assured, 
their  executors,  administrators,  and  assigns,  for  the  true  performance  of  the 
premises,  confessing  ourselves  paid  the  consideration  due  unto  us  for  this 
assurance  by  the  assured,  at  and  after  the  rate  of 
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In  witness  whereof  we,  the  assurers,  have  subscribed  our  names  and 
sums  assured  in 

N-.B. — Corn,  fish,  salt,  fruit,  flour,  and  seed  are  warranted  free  from (Memoran- 
average,  unless  general,  or  the  ship  be  stranded;  sugar,  tobacco,  hemp,  um 
flax,  hides  and  skins  are  warranted  free  from  average,  under  five  pounds 
per  cent;  and  all  other  goods,  also  the  ship  and  freight,  are  warranted 
free  from  average,  under  three  pounds  per  cent,  unless  general,  or  the  ship 
be  stranded. 


RULES   FOR   CONSTRUCTION   OF   POLICY 


The  following  are  the  rules  referred  to  by  this  A  ct  for  the  construction  of  a 
policy  in  the  above  or  other  like  form,  where  the  context  does  not  otherwise  require: 

1.  Where  the  subject-matter  is  insured  "lost  or  not  lost"  and  the  loss  Lost  or 
has  occurred  before  the  contract  is  concluded,  the  risk  attaches,  unless  atn0  °8 
such  time  the  assured  was  aware  of  the  loss,  and  the  insurer  was  not. 

2.  Where  the  subject-matter  is  insured  "from"  a  particular  place,  the  Fro™ 
risk  does  not  attach  until  the  ship  starts  on  the  voyage  insured. 

3.  (a)  Where  a  ship  is  insured  "at  and  from"  a  particular  place,  and  she  is  Atandfrom 
at   that   place   in  good  safety   when   the  contract   is  concluded,   the  risk 
attaches  immediately. 

(b)  If  she  be  not  at  that  place  when  the  contract  is  concluded,  the  risk  (Ship) 
attaches  as  soon  as  she  arrives  there  in  good  safety,  and,  unless  the  policy 
otherwise  provides,  it  is  immaterial  that  she  is  covered  by  another  policy  for 

a  specified  time  after  arrival. 

(c)  Where  chartered  freight  is  insured  "at  and  from"  a  particular  place,  (Freight) 
and  the  ship  is  at  that  place  in  good  safety  when  the  contract  is  concluded, 

the  risk  attaches  immediately.   If  she  be  not  there  when  the  contract  is 
concluded,  the  risk  attaches  as  soon  as  she  arrives  there  in  good  safety. 

(d)  Where  freight,  other  than  chartered  freight,  is  payable  without  Idem 
special  conditions  and  is  insured  "at  and  from"  a  particular  place,  the  risk 
attaches  pro  rata  as  the  goods  or  merchandise  are  shipped;  provided  that  if 
there  be  cargo  in  readiness  which  belongs  to  the  ship-owner,  or  which 
some  other  person  has  contracted  with  him  to  ship,  the  risk  attaches  as 
soon  as  the  ship  is  ready  to  receive  such  cargo. 

4.  Where  goods  or  other  movables  are  insured  "from  the  loading  there-  From  the 
of",  the  risk  does  not  attach  until  such  goods  or  movables  are  actually  thereof 
on  board,  and  the  insurer  is  not  liable  for  them  while  in  transit  from  the  shore 

to  the  ship. 

5.  Where  the  risk  on  goods  or  other  movables  continues  until  they  are  Safely 
"safely  landed",  they  must  be  landed  in  the  customary  manner  and  within  alande<1 
reasonable  time  after  arrival  at  the  port  of  discharge,  and  if  they  are  not 

so  landed  the  risk  ceases. 

6.  In  the  absence  of  any  further  licence  or  usage,  the  liberty  to  touch  Touch  and 
and  stay  "at  any  port  or  place  whatsoever"  does  not  authorize  the  ship 

to  depart  from  the  course  of  her  voyage  from  the  port  of  departure  to  the 
port  of  destination. 


740 


Chap.  255 


MARINE  INSURANCE 


Sched. 


Perils  of 
the  seas 


7.  The  term  "perils  of  the  sea"  refers  only  to  fortuitous  accidents  or 
casualties  of  the  seas.  It  does  not  include  the  ordinary  action  of  the  winds 
and  waves. 


Pirates 


Thieves 


Restraint  of 
princes 


Barratry 


All  other 
perils 


Average 

unless 

general 


Stranded 


Ship 


Freight 


Goods 


8.  The  term  "pirates"  includes  passengers  who  mutiny  and  rioters  who 
attack  the  ship  from  the  shore. 

9.  The  term  "thieves"  does  not  cover  clandestine  theft  or  a  theft 
committed  by  any  one  of  the  ship's  company,  whether  crew  or  passengers. 

10.  The  term  "arrests,  etc.,  of  kings,  princes,  and  people"  refers  to 
political  or  executive  acts,  and  does  not  include  a  loss  caused  by  riot 
or  by  ordinary  judicial  process. 

11.  The  term  "barratry"  includes  every  wrongful  act  wilfully  committed 
by  the  master  or  crew  to  the  prejudice  of  the  owner,  or,  as  the  case 
may  be,  the  charterer. 

12.  The  term  "all  other  perils"  includes  only  perils  similar  in  kind  to 
the  perils  specifically  mentioned  in  the  policy. 

13.  The  term  "average  unless  general"  means  a  partial  loss  of  the 
subject-matter  insured  other  than  a  general  average  loss,  and  does  not 
include  "particular  charges." 

14.  Where  the  ship  has  stranded,  the  insurer  is  liable  for  the  excepted 
losses,  although  the  loss  is  not  attributable  to  the  stranding,  provided  that 
when  the  stranding  takes  place  the  risk  has  attached  and,  if  the  policy 
be  on  goods,  that  the  damaged  goods  are  on  board. 

15.  The  term  "ship"  includes  the  hull,  materials  and  outfit,  stores  and 
provisions  for  the  officers  and  crew,  and,  in  the  case  of  vessels  engaged 
in  a  special  trade,  the  ordinary  fittings  requisite  for  the  trade,  and  also,  in  the 
case  of  a  steamship,  the  machinery,  boilers,  and  coals,  oils,  and  engine 
stores,  if  owned  by  the  assured. 

16.  The  term  "freight"  includes  the  profit  derivable  by  a  ship-owner  from 
the  employment  of  his  ship  to  carry  his  own  goods  or  movables,  as  well  as 
freight  payable  by  a  third  party,  but  does  not  include  passage-money. 

17.  The  term  "goods"  means  goods  in  the  nature  of  merchandise,  and 
does  not  include  personal  effects  or  provisions  and  stores  for  use  on  board. 


In  the  absence  of  any  usage  to  the  contrary,  deck  cargo  and  living 
animals  must  be  insured  specificially,  and  not  under  the  general  denomination 
of  goods. 
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1)  In  this  Act, 


Interpre- 
tation 


"band"  means  a  band  as  defined  in  the  Indian  Act  R-s.c.  1970, 

C.  1-0 

(Canada) ; 

"church"  includes  chapel,  meeting-house  or  place  set 
aside  for  religious  worship; 

"Indian"  means  a  person  who  is  registered  as  an 
Indian  or  entitled  to  be  registered  as  an  Indian  under 
the  Indian  Act  (Canada); 

"issuer"  means  a  person  authorized  under  this  Act 
to  issue  marriage  licences; 

"judge"  means  a  provincial  judge  or  a  judge  of  a 
county  or  district  court; 

"licence"  means  a  marriage  licence  issued  under  this 
Act; 

"Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this 
Act; 

"reserve"  means  a  reserve  as  denned  in  the  Indian 
Act  (Canada). 


(2)  This  Act  does  not  apply  in  respect  of  any  ceremony  or  0V>|citctoion 
form  of  marriage  gone  through  by  two  persons  who  are  ^remonies 
married  to  each  other  by  a  marriage  previously  solemnized 
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in  accordance  with  this  Act  or  recognized  as  valid  in  Ontario. 
1977,  c.  42,  s.  1. 


Administra- 
tion 


2.  The  administration  of  this  Act  is  under  the  direction 
of  the  Minister.    1977,  c.  42,  s.  2. 


Delegation 
of  powers 
ana  duties 


3.  Where,  under  this  Act,  a  power  or  duty  is  granted  to 
or  vested  in  the  Minister,  he  may  in  writing,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  delegate 
that  power  or  duty  to  the  Deputy  Minister  of  Consumer 
and  Commercial  Relations,  or  to  any  officer  or  officers  of 
the  Ministry  of  Consumer  and  Commercial  Relations,  subject 
to  such  limitations,  restrictions,  conditions  and  requirements 
as  the  Minister  may  set  out  in  his  delegation.  1977,  c.  42, 
s.  3. 


foUmarryy  *•  ^°   marriage   may    De    solemnized   except   under   the 

authority  of  a  licence  issued  in  accordance  with  this  Act  or 
the  publication  of  banns.     1977,  c.  42,  s.  4. 


Who  may 
marry 


5. — (1)  Any  person  who  is  of  the  age  of  majority  may 
obtain  a  licence  or  be  married  under  the  authority  of  the 
publication  of  banns,  provided  no  lawful  cause  exists  to 
hinder  the  solemnization. 


Idem 


(2)  No  person  shall  issue  a  licence  to  a  minor,  or  solemnize 
the  marriage  of  a  minor  under  the  authority  of  the  publication 
of  banns,  except  where  the  minor  is  of  the  age  of  sixteen 
years  or  more  and  has  the  consent  in  writing  of  both  parents 
in  the  form  prescribed  by  the  regulations. 


Giving  of 

consent 


(3)  The  consent  referred  to  in  subsection  (2)  is  not  required 
in  respect  of  a  person  who  is  a  widow,  a  widower  or  divorced. 


Idem 


(4)  Where  one  of  the  parents  of  a  minor  is  dead  or  both 
parents  are  living  apart,  the  consent  required  by  subsection  (2) 
may  be  given  by  the  parent  having  actual  or  legal  custody 
of  the  minor. 


Idem 


R.S.O.  1980, 
c.  118 


(5)  Where  both  parents  of  a  minor  are  dead  or  are 
voluntary  or  involuntary  patients  in  a  psychiatric  facility, 
or  are  residents  of  a  facility  under  the  Developmental  Services 
Act,  the  consent  required  by  subsection  (2)  may  be  given 
by  a  lawfully  appointed  guardian  or  an  acknowledged 
guardian  who  has  brought  up  or  who  for  the  three  years 
immediately  preceding  the  intended  marriage  has  supported 
the  minor. 
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(6)  Where  a  minor  is  made  a  ward  of  someone  other  than  Idem 
a  parent  by  order  of  a  court  or  under  any  Act,  the  consent 
required  by  subsection  (2)  may  be  given  by  the  lawful  guardian 
of  the  minor  or  person  responsible  for  exercising  the  rights 
and  duties  of  a  guardian  of  the  minor.    1977,  c.  42,  s.  5. 

6. — (1)  Where  a  person  whose  consent  is  required  by  sec-  ^d^j^nse1 
tion  5  is  not  available  or  unreasonably  or  arbitrarily  with-  with  consent 
holds  his  consent,  the  person  in  respect  of  whose  marriage 
the  consent  is  required  may  apply  to  a  judge  without  the 
intervention  of  a  next  friend  for  an  order  dispensing  with 
the  consent. 


(2)  The  judge  shall  hear  the  application  in  a  summary  jj0^8 of 
manner  and  may,  in  his  discretion,  make  an  order  dispensing 
with  the  consent  required  by  section  5.     1977,  c.  42,  s.  6. 

7.  No   person   shall   issue  a  licence   to  or  solemnize   the  mentally  m 
marriage  of  any  person  whom  he  knows  or  has  reasonable  or  under 

iii-ii  •  i  <•!•        influence 

grounds  to  believe  lacks  capacity  to  marry  by  reason  of  being 
mentally  ill  or  mentally  defective  or  under  the  influence  of 
intoxicating  liquor  or  drugs.     1977,  c.  42,  s.  7. 

8. — (1)  An  applicant  for  a  licence  who  has  been  previously  ^utionfof 
married  is  entitled  to  be  issued  a  licence  if  such  marriage  has  former 
been  dissolved  or  annulled  and  such  dissolution  or  annulment  recognized 
is  recognized  under  the  law  of  Ontario  and  the  applicant 
otherwise  complies  with  the  requirements  of  this  Act. 


(2)  Subject  to  subsection  (6),  no  issuer  shall  issue  a  licence  ^med'with 
to  a  person  whose  previous  marriage  has  been  dissolved  or  issuer  where 
annulled  in  Canada  unless  such  person  deposits  with  the  issuer,  in  Canada 


(a)  the  final  decree  or  judgment  dissolving  or  annulling 
the  marriage  or  a  copy  of  the  final  decree  or  judgment 
or  Act  dissolving  or  annulling  the  marriage,  certified 
by  the  proper  officer;  and 

(b)  such  other  material  as  the  issuer  may  require. 

(3)  Subject  to  subsection  (6),  no  issuer  shall  issue  a  licence  where 

,  ....  ,.        .        .  dissolution, 

to  a  person  whose  previous  marriage  has  been  dissolved  or  etc..  outside 
annulled  elsewhere  than  in  Canada,  unless  the  authorization 
in  writing  of  the  Minister  is  obtained  upon  the  deposit  of  such 
material  as  he  may  require. 
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Review  of 
refusal  to 
issue 
licence 

R.S.O.  1980, 
c.  224 


(4)  Where  an  issuer  refuses  to  issue  a  licence,  or  the  Minister 
refuses  to  issue  an  authorization  under  subsection  (3),  the 
applicant  may  apply  to  the  Divisional  Court  for  judicial 
review  under  the  Judicial  Review  Procedure  Act  and  for 
an  order  directing  that  a  licence  be  issued  to  him  and  if  the 
court  finds  that  he  is  so  entitled  it  may  make  such  an  order. 


Parties  (5)  The  applicant,  the  Minister  and  such  other  persons  as 

the  court  may  order  are  parties  to  an  application  under  sub- 
section (4). 

issue  of  (6)  Where  an  applicant  for  a  licence  files  with  an  issuer, 

under  court     together  with  his  application,  an  order  of  the  Divisional  Court 

ord©r 

made  on  an  application  under  subsection  (4)  directing  that  a 
licence  be  issued  to  him,  the  issuer  shall  issue  the  licence.  1977, 
c.  42,  s.  8. 

Application        9 — (1)  A   married   person   whose   spouse   is   missing   and 

forpresump-  N   '  r  r  ° 

tion  of  death     who  alleges, 

(a)  that  his  spouse  has  been  continuously  absent  for  at 
least  seven  years  immediately  preceding  the  applica- 
tion; 

(b)  that  his  spouse  has  not  been  heard  from  or  heard  of 
during  such  period  by  the  applicant  or  to  the 
knowledge  of  the  applicant  by  any  other  person; 
and 

(c)  that  the  applicant  has  made  reasonable  inquiries 
and  has  no  reason  to  believe  that  his  spouse  is 
living, 

may  apply  to  the  judge  of  a  county  or  district  court  for  an 
order  under  this  section. 


Order 


(2)  Upon  being  satisfied  as  to  the  truth  of  the  matters 
alleged,  the  judge  may,  in  his  discretion,  make  an  order 
declaring  that  the  spouse  shall  be  presumed  dead. 


Remarriage        (3)  Where  an  order  has  been  obtained  under  this  section, 

authorized  v    '  ' 

the  person  in  whose  favour  the  order  was  made  may,  subject 
to  the  provisions  of  this  Act,  obtain  a  licence  or  be  married 
under  the  authority  of  the  publication  of  banns  upon  deposit- 
ing a  copy  of  the  order  with  the  person  issuing  the  licence  or 
solemnizing  the  marriage  together  with  an  affidavit  in  the 
prescribed  form. 
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(4)  The   order   has   no   effect  for  any   purpose   other   than  Ej^ecp of 
the  issuance  of  a  licence  under  subsection  (3).     1977,  c.  42,  s.  9. 

10.  Notwithstanding  anything  in  this  Act,  if  the  Minister  JJJ^SJp11", 
considers  that  circumstances  justify  the  issue  of  a  licence  in  Minister 
any  particular  case,  he  may,  in  his  absolute  discretion,  authorize 
the  issue  of  the  licence.    1977,  c.  42,  s.  10. 

11. — (1)  Marriage  licences  may  be  issued  by  the  clerk  of l8Suers 
every  city,  town  and  village. 

(2)  Where  it  is  considered  expedient  for  the  public  con-  J»  townships 
venience,  the  Lieutenant  Governor  in  Council  may  appoint  unorganized 
as  an  issuer  the  clerk  of  any  township,  or  any  person  resident 

in  a  county,  or  in  a  township  adjacent  thereto,  or  in  a  provi- 
sional judicial  district,  or  a  member  of  a  band  upon  the 
recommendation  of  the  council  of  the  band. 

(3)  An  issuer  may,  with  the  approval  in  writing  of  the  %£££% 
Minister  or  of  the  head  of  the  council  of  the  municipality  of 
which  he  is  clerk,  appoint  in  writing  one  or  more  deputies 

to  act  for  him,  and  any  such  deputy  while  so  acting  has  the 
power  of  the  issuer  appointing  him. 

(4)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  £°,Snt0ment 
transmit  to  the  Minister  a  notice  of  the  appointment,  and  of  deputy 

of  the  name  and  official  position  of  the  person  by  whom  the 
appointment  has  been  approved,  and  the  Minister  may  at 
any  time  cancel  the  appointment. 

(5)  The  deputy  shall  sign  each  licence  issued  by  him  with  fiic^ncesby°f 
the  name  of  the  issuer  as  well  as  his  own  name  in  the  following  deputy 
manner : 

AB,  Issuer  of  Marriage  Licences,  per  CD,  Deputy  Issuer. 

1977,  c.  42,  s.  11. 

12. — (1)  An  issuer  or  the  Minister  may  require  evidence  ^vidence^on 
to  identify  any  applicant  or  to  establish  his  status  and  may 
examine,    under   oath   if   required,    any    applicant   or   other 
person  as  to  any  matter  pertaining  to  the  issue  of  a  licence. 

(2)  Where  an  issuer  has  reason  to  believe  that  any  informa-  information 
tion  set  out  in  an  application  for  a  licence  is  untrue,  he  shall 
not  issue  the  licence  unless,  on  the  production  of  such  further 
evidence  as  he  may  require,  he  is  satisfied  as  to  the  truth  of 
the  information.     1977,  c.  42,  s.  12. 
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licences^  ***• — (*)  Every  issuer  shall  keep  in  his  office  a  record  of 

the  serial  number  and  the  datte  of  issue  of  every  licence 
issued  by  him,  and  the  names  and  addresses  of  the  parties  to 
the  intended  marriage. 


Searches 


(2)  Any  person  is  entitled,  upon  application,  to  have  a 
search  made  respecting  any  licence  issued  within  three  months 
immediately  preceding  the  date  of  application.  1977,  c.  42, 
s.  13. 


forwarded'to6      ^^*  Every  issuer  immediately  upon  issuing  a  licence  and 

Registrar       every  person  registered  as  authorized  to  solemnize  marriage 

upon  publishing  banns  shall  forward  to  the  Registrar  General, 

(a)  any  consent  under  section  5; 

(b)  any  judge's  order  under  section  6; 

(c)  any  affidavit  or  judge's  order  under  section  9; 

(d)  any   documentary   or   other   material   filed   on   the 
application  for  a  licence  under  section  8 ; 

(e)  any  affidavit  as  to  age; 

(/)  any  documentary  material  obtained  under  section  12. 
1977,  c.  42,  s.  14. 


Oaths 


15.  Issuers  may  administer  oaths  for  the  purposes  of  this 
Act.     1977,  c.  42,  s.  15. 


Indians 


16.  Where  both  parties  to  an  intended  marriage  are  Indians 
ordinarily  resident  on  a  reserve  in  Ontario  or  on  Crown  lands 
in  Ontario,  no  fee  shall  be  charged  for  the  licence.  1977,  c.  42, 
s.  16. 


ofUbaiCnstion  *—• — (*)  Where  a  marriage  is  to  be  solemnized  under  the 
authority  of  the  publication  of  banns,  the  intention  to  marry 
shall  be  proclaimed  openly  in  an  audible  voice  during  divine 
service, 

(a)  where  the  parties  are  in  the  habit  of  attending  worship 
at  the  same  church,  being  within  Canada,  at  that 
church;  or 

(b)  where  the  parties  are  in  the  habit  of  attending  worship 
in  different  churches,  being  within  Canada,  in  each 
such  church. 

tinwof  and         (2)  The  banns  shall  be  published  according  to  the  usage  of 
publication     the  denomination,  faith  or  creed  of  the  church  in  which  they 
are  published  and  during  divine  Sunday  service. 
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(3)  Where  the  usage  of  any  denomination,  faith  or  creed  Exception 
substitutes  any  other  day  as  the  usual  and  principal  day  of 

the  week  for  the  celebration  of  divine  service,  the  banns  shall 
be  published  on  such  other  day. 

(4)  The  person  or  persons  who  publish  banns  shall  certify  Proof 
proof  thereof  in  the  prescribed  form.    1977,  c.  42,  s.  17. 

18.  Banns  shall  not   be   published  where   either  of  the  JSe™JennB 
parties  to  the  intended  marriage  has  been  married  and  the  published 
marriage  has  been  dissolved  or  annulled.     1977,  c.  42,  s.  18. 

19.  Form  1  respecting  the  prohibited  degrees  of  affinity  fi^JJto1 
and  consanguinity  shall  be  endorsed  on  the  licence  and  on  the  be  endorsed 
proof  of  publication  of  banns.    1977,  c.  42,  s.  19. 

20. — (1)  No  person  shall  solemnize  a  marriage  unless  he  ^^J^ 
is  authorized  by  or  under  section  24  or  is  registered  under  marriage 
this  section  as  a  person  authorized  to  solemnize  marriage. 

(2)  Upon  application  the  Minister  may,  subject  to  subsec-  Application 
tion  (3),  register  any  person  as  a  person  authorized  to  solemnize  registration 
marriage. 

(3)  No  person  shall  be  registered  unless  it  appears  to  the  ^°s£eredbe 
Minister, 

(a)  that  the  person  has  been  ordained  or  appointed 
according  to  the  rites  and  usages  of  the  religious 
body  to  which  he  belongs,  or  is,  by  the  rules  of  that 
religious  body,  deemed  ordained  or  appointed; 

(b)  that  the  person  is  duly  recognized  by  the  religious 
body  to  which  he  belongs  as  entitled  to  solemnize 
marriage  according  to  its  rites  and  usages; 

(c)  that  the  religious  body  to  which  the  person  belongs 
is  permanently  established  both  as  to  the  continuity 
of  its  existence  and  as  to  its  rites  and  ceremonies ;  and 

(d)  that  the  person  is  resident  in  Ontario  or  has  his  parish 
or  pastoral  charge  in  whole  or  in  part  in  Ontario; 
provided  that  in  the  case  of  a  person  who  is  in 
Ontario  temporarily  and  who,  if  resident  in  Ontario, 
might  be  registered  under  this  section,  the  Minister 
may  register  him  as  authorized  to  solemnize  marriage 
during  a  period  to  be  fixed  by  the  Minister. 
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person00  ^  Notwithstanding  subsection  (1),  where  it  appears  to  the 

authorized  to  Minister  that  the  doctrines  of  a  religious  body  described  in 
marriage  clause  (3)  (c)  do  not  recognize  any  person  as  authorized  to  solem- 
nize marriage,  the  Minister  may  register  a  person  duly  designated 
by  the  governing  authority  of  the  religious  body  who  shall,  in 
respect  of  marriages  performed  according  to  the  rites,  usages  and 
customs  of  the  religious  body,  perform  all  the  duties  imposed  by 
this  Act  upon  a  person  solemnizing  a  marriage,  other  than  solem- 
nizing the  marriage. 

Idem  (5)  Where  a  person  registered  under  subsection  (4)  performs  the 

duties  imposed  by  subsection  (4),  every  marriage  solemnized 
according  to  the  rites,  usages  and  customs  of  the  religious  body  is 
valid.     1977,  c.  42,  s.  20. 

Register  21. — (1)  The  Minister  shall  keep  a  register  of  the  name  of 

every  person  registered  as  a  person  authorized  to  solemnize 
marriage,  the  date  of  such  registration,  and  such  other  par- 
ticulars as  he  considers  advisable. 

certificate  ^)  The  Minister  may  issue  a  certificate  of  registration  under 

registration    thjs  section  in  the  prescribed  form.     1977,  c.  42,  s.  21. 


Cancellation 

of 

registration 


Notice  of 
change 


Publication 
of 

registration 
and 

cancellation 


22. — (1)  Where  it  appears  to  the  Minister  that  any  person 
registered  as  authorized  to  solemnize  marriage  has  ceased  to 
possess  the  qualifications  entitling  him  to  be  so  registered,  or 
for  any  other  cause,  the  Minister  may  cancel  the  registration. 

(2)  Every  religious  body,  members  of  which  are  registered 
under  this  Act,  shall  notify  the  Minister  of  the  name  of  every 
such  member  so  registered  who  has  died  or  has  ceased  to 
reside  in  Ontario  or  has  ceased  to  be  associated  with  such 
religious  body.     1977,  c.  42,  s.  22. 

23.  When  a  person  is  registered  under  this  Act  as  author- 
ized to  solemnize  marriage,  and  when  any  such  registration 
is  cancelled,  the  Minister  shall  publish  notice  thereof  in  The 
Ontario  Gazette.    1977,  c.  42,  s.  23. 


Civil 
marriage 


Time  and 
place 


24. — (1)  A  judge,  a  justice  of  the  peace  or  any  other 
person  of  a  class  designated  by  the  regulations  may 
solemnize  marriages  under  the  authority  of  a  licence. 

(2)  The  solemnization  of  a  marriage  by  a  judge  shall 
take  place  in  the  judge's  office  and  shall  be  performed  between 
the  hours  of  9  o'clock  in  the  morning  and  5  o'clock  in  the 
afternoon. 


Form  of 
ceremony 


(3)  No  particular  form  of  ceremony  is  required  except  that 
in  some  part  of  the  ceremony,  in  the  presence  of  the  person 
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solemnizing  the  marriage  and  witnesses,  each  of  the  parties 
shall  declare: 

I  do  solemnly  declare  that  I  do  not  know  of  any  lawful  impediment 
why  I,  AB,  may  not  be  joined  in  matrimony  to  CD, 

and  each  of  the  parties  shall  say  to  the  other: 

I  call  upon  these  persons  here  present  to  witness  that  I,  AB,  do 
take  you,  CD,  to  be  my  lawful  wedded  wife  {or  husband), 

after  which  the  person  solemnizing  the  marriage  shall  say: 

I,  EF,  by  virtue  of  the  powers  vested  in  me  by  the  Marriage  Act, 
do  hereby  pronounce  you  AB  and  CD  to  be  husband  and  wife. 

1977,  c.  42,  s.  24. 

25.  Every  marriage  shall  be  solemnized  in  the  presence  of  o/paruesand 
the  parties  and  at  least  two  witnesses  who  shall  affix  their  witnesses 
names  as  witnesses  to  the  entry  in  the  register  made  under 

section  28.     1977,  c.  42,  s.  25. 

26.  No  marriage  shall  be  solemnized  under  the  authority  publication 
of  the  publication  of  banns  unless  proof  of  publication  by  the 

person  or  persons  publishing  the  banns  has  been  deposited 
with  the  person  solemnizing  the  marriage.    1977,  c.  42,  s.  26. 

27. — (1)  A  marriage  shall  not  be  solemnized  under  the  p^od1* 
authority  of  a  licence  earlier  than  the  third  day  after  the  under 

J  -'  licence 

date  of  the  issue  of  the  licence,  but  the  Minister  in  his  absolute 
discretion  may  authorize  the  solemnization  of  the  marriage 
earlier  than  such  third  day. 

(2)  A  marriage  shall  not  be  solemnized  under  the  authority  ^^^ 
of  the  publication  of  banns,  earlier  than  the  fifth  day  after  the 

date  of  the  publication  of  banns. 

(3)  A  marriage  shall  be  solemnized  only  within  the  three  ^jjft.y'1111111 
months  immediately  following  the  issue  of  the  licence  or  the  marriage  to 

J  be  solemnized 

publication  of  banns,  as  the  case  may  be.     1977,  c.  42,  s.  27. 

28. — (1)  Every  person  shall  immediately  after  he  has  solem-  carriage 
nized  a  marriage,  register 

(a)  where  the  marriage  was  solemnized  in  a  church,  enter 
in  the  church  register  kept  for  the  purpose;  or 
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(b)  where  the  marriage  was  solemnized  elsewhere  than  in 
the  church,  enter  in  a  register  kept  by  him  for  the 
purpose, 

the  particulars  prescribed  by  the  regulations,  and  the  entry 
shall  be  authenticated  by  his  signature  and  those  of  the 
parties  and  witnesses. 


Marriage 
certificate 


(2)  Every  person  who  solemnizes  a  marriage  shall,  at  the 
time  of  the  marriage,  if  required  by  either  of  the  parties 
thereto,  give  a  certificate  of  the  marriage  specifying  the  names 
of  the  parties,  the  date  of  the  marriage,  the  names  of  the 
witnesses,  and  whether  the  marriage  was  solemnized  under 
the  authority  of  a  licence  or  publication  of  banns.  1977,  c.  42, 
s.  28. 


marria°ef  ^* — ^  Every   person   or   religious   body   authorized   to 

registers        solemnize  marriages  may  apply  to  the  Minister  for  a  marriage 

register,  and  the  Minister  shall  thereupon  supply  the  register. 

Property  of  (2)  Every  register  supplied  by  the  Minister  is  the  property 
of  the  Crown.    1977,  c.  42,  s.  29. 

ofrpersonsn  **0.  No  person  who  solemnizes  or  purports  to  solemnize  a 

solemnizing    marriage  is  subject  to  any  action  or  liability  bv  reason  of 

marriage  in  r       •  i  ■        1    •  1  •  1 

good  faith  there  having  been  any  legal  impediment  to  the  marriage 
unless,  at  the  time  he  performed  the  ceremony,  he  was  aware  of 
the  impediment.     1977,  c.  42,  s.  30. 


Marriages 
solemnized 
in  good 
faith 


31.  If  the  parties  to  a  marriage  solemnized  in  good  faith 
and  intended  to  be  in  compliance  with  this  Act  are  not  under 
a  legal  disqualification  to  contract  such  marriage  and  after 
such  solemnization  have  lived  together  and  cohabited  as  man 
and  wife,  such  marriage  shall  be  deemed  a  valid  marriage, 
notwithstanding  that  the  person  who  solemnized  the  marriage 
was  not  authorized  to  solemnize  marriage,  and  notwithstanding 
the  absence  of  or  any  irregularity  or  insufficiency  in  the 
publication  of  banns  or  the  issue  of  the  licence.  1977,  c.  42, 
s.  31. 


?rromCise0of         32* — (*)  No  action  sna11  ^  brought  for  a  breach  of  a 
marriage        promise  to  marry  or  for  any  damages  resulting  therefrom. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  does  not  apply  in  respect  of  actions  for 
breach  of  promise  to  marry  or  damages  resulting  therefrom 
commenced  before  the  1st  day  of  August,  1978.  1977,  c.  42, 
s.  32. 


33.  Where  one  person  makes  a  gift  to  another  in  con- 


Recovery  of 

gifts  made  in 

contempia-     templation  of  or  conditional  upon  their  marriage  to  each 

marriage 
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other  and  the  marriage  fails  to  take  place  or  is  abandoned,  the 
question  of  whether  or  not  the  failure  or  abandonment  was 
caused  by  or  was  the  fault  of  the  donor  shall  not  be  considered 
in  determining  the  right  of  the  donor  to  recover  the  gift. 
1977,  c.  42,  s.  33. 

34.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use,  and  requiring  any  matter 
therein  to  be  verified  by  affidavit; 

(b)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(c)  requiring  the  payment  of  fees  in  respect  of  any 
matter  required  or  authorized  to  be  done  under  this 
Act,  and  providing  for  the  retention  of  fees  or  any 
portion  thereof  by  issuers  and  persons  solemnizing 
marriages  or  any  class  of  them  and  for  the  commuta- 
tion of  such  fees ; 

(d)  prescribing  the  duties  of  issuers ; 

{e)  requiring  persons  authorized  to  solemnize  marriages 
to  furnish  such  information  and  returns  as  are  pre- 
scribed ; 

(/)  amending  Form  1  to  make  it  conform  to  the  law  for 
the  time  being; 

(g)  designating  classes  of  persons  authorized  to  solem- 
nize marriages  under  section  24.     1977,  c.  42,  s.  34. 

35. — (1)  Every  person  who  knowingly  makes  any   false  ^naity: 
statement  in  any  document  required  under  this  Act,  in  addi-  statements 
tion  to  any  other  penalty  or  punishment  to  which  he  may  be 
liable,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(2)  Every   person   who   contravenes   any   provision   of  this**®™^ 
Act  for  which  no  other  penalty  is  provided  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$500.     1977,  c.  42,  s.  35. 
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{Section  19) 

Degrees  of  affinity  and  consanguinity  which,  under  the  statutes  in  that 
behalf,  bar  the  lawful  solemnization  of  marriage. 


A  man  may  not  marry  his 

A  woman  may  not  marry  her 

1. 

Grandmother 

1. 

Grandfather 

2. 

Grandfather's  wife 

2. 

Grandmother's  husband 

3. 

Wife's  grandmother 

3. 

Husband's  grandfather 

4. 

Aunt 

4. 

Uncle 

5. 

Wife's  aunt 

5. 

Husband's  uncle 

6. 

Mother 

6. 

Father 

7. 

Step  mother 

7. 

Step  father 

8. 

Wife's  mother 

8. 

Husband's  father 

9. 

Daughter 

9. 

Son 

10. 

Wife's  daughter 

10. 

Husband's  son 

11. 

Son's  wife 

11. 

Daughter's  husband 

12. 

Sister 

12. 

Brother 

13. 

Granddaughter 

13. 

Grandson 

14. 

Grandson's  wife 

14. 

Granddaughter's  husband 

15. 

Wife's  granddaughter 

15. 

Husband's  grandson 

16. 

Niece 

16. 

Nephew 

17. 

Nephew's  wife 

17. 

Niece's  husband 

The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood. 


1977,  c.  42,  Form  1. 
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CHAPTER  257 
Master  and  Servant  Act 


1.  In  this  Act,  "wages"  means  wages  or  salary  whether  the  ^^re" 
employment  in  respect  of  which  the  same  is  payable  is  by 

time  or  by  the  job  or  piece  or  otherwise.  R.S.O.  1970,  c.  263, 
s.  1. 

2.  No  voluntary  contract  of  service  or  indenture  is  binding  ^^^j^r 
for  longer  than  a  term  of  nine  years  from  the  date  thereof,  contract  of 
R.S.O.  1970,  c.  263,  s.  2.  8enace 

3. — (1)  An  agreement  entered  into  by  a  workman,  servant  Agreement 

,  ii.  i  ,  ,  •   ,  for  share  in 

or   employee   and   his   master   or   employer   under   which    a  profits  of 

hnsi  nf*ss 

share  of  the  profits  of  any  trade,  calling,  business  or  employ- 
ment is  to  be  paid  to  the  workman,  servant  or  employee 
in  lieu  of  or  in  addition  to  salary,  wages  or  other  remunera- 
tion, unless  the  agreement  otherwise  provides  or  a  contrary 
intention  may  be  reasonably  inferred  therefrom,  does  not, 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners ;  or 

(b)  give  to  the  workman,  servant  or  employee  the  right  to 
examine  into  the  accounts  or  interfere  in  the  manage- 
ment or  affairs  of  the  trade,  calling  or  business. 

(2)  Any  statement  or  return  by  the  master  or  employer  of  statement  of 
the  net  profits  of  the  trade,  calling,  business  or  employment  PT^18^0 
on  which  he  declares  and  appropriates  the  share  of  profits 
payable  under  such  agreement  is  final  and  conclusive  between 
the  parties  and  all  persons  claiming  under  them,  and  is  not 
impeachable  upon  any  ground,  except  fraud.  R.S.O.  1970, 
c.  263,  s.  3. 

4. — (1)  Upon  the  complaint  on  oath  of  a  servant  or  labourer  £0Mrvants 
against  his  master  or  employer  concerning  any  non-payment  fornon- 
of  wages  a  justice  of  the  peace  may  summon   the  master  oTwages 
or  employer  to  appear  before  him  at  a  reasonable  time  to  be 
stated  in  the  summons,  and  he  or  some  other  justice  upon 
proof  on  oath  of  the  personal  service  of  the  summons,  or  of  its 
service  as  hereinafter  authorized,  shall  examine  into  the  matter 
of  the  complaint,  whether  or  not  the  master  or  employer 
appears,  and  upon  due  proof  of  the  cause  of  complaint  the 
justice  may  discharge  the  servant  or  labourer  from  the  service 
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or  employment  of  the  master  or  employer,  and  may  direct  the 
payment  to  him  of  any  wages  found  to  be  due,  not  exceeding 
the  sum  of  $500  and  the  justice  shall  make  such  order  as  to 
him  seems  just  and  reasonable  for  the  payment  of  such  wages, 
with  costs,  and  in  case  of  the  non-payment  of  the  same,  together 
with  the  costs,  for  the  space  of  eight  days  after  the  order  has  been 
made  the  justice  shall  issue  his  warrant  of  distress  for  the  levying 
of  the  wages,  together  with  the  costs  of  the  order  and  of  the 
distress. 


Warrant 
for  arrest 


(2)  Where  the  justice  of  the  peace  before  whom  a  complaint 
is  laid  under  this  section  is  satisfied  that  the  master  or 
employer  is  about  to  quit  the  territorial  jurisdiction  of  the 
justice  of  the  peace,  the  justice  of  the  peace  may  issue  a 
warrant  in  Form  1  for  the  arrest  of  the  master  or  employer. 


where  (3)  A  complaint  may  be  prosecuted  and  determined  in  any 

maybe  county  or  district  in  which  the  person  complained  against  is 

found,   or   in   any   county   or  district   in   which   the   person 

complained  against  carries  on  business. 

wiTcVpn?-111        W  Proceedings  may  be  taken  under  this  Act  within  six 

geedingsmay  months  after  the  engagement  or  employment  has  ceased,  or 

within  six  months  after  the  last  instalment  of  wages  under 

the   agreement    of   hiring   has   become   due,    whichever   last 

happens. 

in°o"ntar?o  ("*)  Proceedings  may  be  had  for  non-payment  of  wages  in 

under  respect  of  service  or  labour  performed  in  Ontario  upon  a  verbal 

agreement  r    .  r    .  \ 

made  out  of     or  written  agreement  or  bargain  made  out  of  Ontario. 

Ontario  °  " 

when  master       (6)  Where  the  master  or  employer  claims  a  set-off  or  makes 

claims 

set-off  a  claim  for  unliquidated  damages,  the  justice  of  the  peace 

shall  investigate  the  same  and  give  judgment  for  the  balance 
of  wages,  if  any,  due  to  the  claimant  after  deducting  the 
set-off  or  claim. 

jurisdiction         (^)  The  justice  of  the  peace  does  not  have  jurisdiction  to 
as  to  set-off     adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  for 

wages  except  to  the  extent  of  the  wages.    R.S.O.  1970,  c.  263, 

s.  4. 


Additional 
remedy  in 
cases  before 
provincial 
judge 


5.  Where  the  proceedings  are  taken  before  a  provincial 
judge,  and  payment  of  wages  is  ordered  by  him  to  be  made 
by  the  master  or  employer  to  the  servant  or  labourer,  and 
the  same  are  not  paid  within  the  time  limited  by  the  order, 
the  same  proceedings  may  be  taken  by  the  person  claiming  the 
benefit  of  the  order  as  may  be  taken  by  a  party  having  an 
unsatisfied  judgment  or  order  in  a  small  claims  court  for  the 
payment   of   any   debt,    damages   or   costs,    as   respects   the 
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examination  of  the  judgment  debtor  touching  his  estate  and 

effects,  the  means  he  has  of  discharging  his  liability,  and  the 

disposal  he  has  made  of  any  property,  and  the  provincial 

judge  has  the  like  power  and  authority  to  enforce  payment 

of  the  debt  as  are  possessed  by  a  judge  of  a  small  claims 

court  in  like  cases,  and  the  practice  and  proceedings  thereon 

shall  be  the  same  as  nearly  as  may  be  and  have  the  same 

effect  as  provided  in  the  Small  Claims  Courts  Act,  with  respect  R  so.  i980, 

to  judgment  debtors.    R.S.O.  1970,  c.  263,  s.  5. 

6.  Subject  to  section  8,  the  provincial  judge  may  name  in  Limit  of 
the  order  for  payment  of  wages  such  time,  not  exceeding  payment 
twenty-one  days,  as  to  him  may  seem  just  and  reasonable 

for  the  payment  of  the  same  and  costs,  and  in  case  of  non- 
payment within  such  time  the  complainant  is  entitled  to  take 
forthwith  the  proceedings  for  enforcing  payment  herein 
provided.    R.S.O.  1970,  c.  263,  s.  6. 

7 .  Where  an  order  is  made  under  this  Act  by  a  provincial  225SC 
judge    for    the    payment    of    money,    such    order    may    be  ofprovinciai 
proceeded  upon   and  enforced  in   the  manner  provided  by 

section  722  of  the  Criminal  Code  (Canada)  and  it  applies  as  R/c_34197°' 
if  it  were  set  out  and  enacted  herein.    R.S.O.  1970,  c.  263,  s.  7. 

8. — (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer  Jurisdiction 

, ,  .  ,        ,  ii-i,  of  provin- 

or  other  person  m  respect  of  work  of  the  character  men-  cial  judges 
tioned  in  section  6  of  the  Mechanics'  Lien  Act,  the  jurisdiction  in  cities 
of  a  provincial  judge  in  a  city  under  this  Act  extends  to  f  f6°  1980, 
wages  for  thirty  days,  or  for  a  balance  equal  to  the  wages  for 
thirty  days,  though  the  same  or  the  balance  thereof  exceed 
the  sum  of  $400. 

(2)  Where  no  specific  rate  of  wages  has  been  expressly  5J58bm»i 
agreed  to  between  the  parties,  the  provincial  judge  in  a  city  °"™*es 
may  order  payment   of  the  wages,   reckoning  the  amount  a*re 
thereof  according  to  the  current  rate  of  wages  in  the  city  in 

like  cases,  or  according  to  what  may  appear  to  be  a  just  and 
reasonable  allowance. 

(3)  The  order  shall  direct  payment  of  the  wages  to  be  made  payment 
forthwith,  and  a  warrant  of  distress  shall  be  issued  accord-  °£^*f8' 
ingly,  unless  the  master  or  employer  makes  oath,  and  the 
provincial  judge  believes,   that  the   master  or  employer  is 
unable  to  make  the  payment  forthwith,  and  expects  to  be 

able  to  pay  and  intends  to  pay  the  same  within  the  time 
given,  and  unless  also  the  provincial  judge  considers  the 
proposed  delay  to  be  under  the  circumstances  reasonable,  and 
the  provincial  judge,  if  he  sees  fit,  may  order  security  to 
be  given  as  a  condition  of  delay. 


756 


Chap.  257 


MASTER  AND  SERVANT 


Sec.  8  (4) 


Adjourn- 
ment at  in- 
stance of 
master 


Enforcement 
in  small 
claims  court 


(4)  In  case  of  an  adjournment  at  the  instance  of  the  master 
or  employer  the  same  shall  be  on  payment  for  the  claimant's 
time  in  attending  the  court,  the  amount  to  be  fixed  by  the 
provincial  judge,  and  such  payment  shall  be  made  forthwith 
unless  the  provincial  judge  sees  reason  for  dispensing  with 
immediate  payment. 

(5)  The  order  for  payment  may  be  filed  in  the  small  claims 
court  that  would  be  the  proper  court  for  bringing  an  action 
for  the  wages,  and  on  such  filing  the  order  becomes  a  judgment 
of  such  small  claims  court  and  may  be  enforced  as  a  judgment 
of  that  court.    R.S.O.  1970,  c.  263,  s.  8. 


service  of  9 — (1)  Every  summons  issued  under  this  Act  against  an 

summons,         .  .    v    '  J  .  © 

etc.  individual,  firm  or  corporation,  and  every  subsequent  paper  or 

proceeding  in  the  action  or  proceeding  in  which  the  summons 
has  been  issued  may  be  served,  except  in  the  cases  provided 
for  by  subsection  (2),  upon  the  person  to  whom  it  is  directed 
either  by  delivering  it  to  him  personally  or,  if  he  cannot  be 
found  conveniently,  by  leaving  the  same  for  him  at  any  place 
where  such  individual,  firm  or  corporation  carries  on  business 
within  the  county  or  district  in  which  -the  justice  of  the 
peace  issuing  the  summons  has  jurisdiction,  with  some  adult 
person  employed  in  the  office  or  place  of  business  of  such 
person. 


Service  on 
certain 
public 
companies 


(2)  In  cases  against  railway,  telegraph,  telephone  or  express 
companies  every  such  summons  and  other  papers  may  be 
served  on  any  agent  of  the  company  whose  office  or  place  of 
business  as  such  agent  is  within  such  county  or  district,  and 
for  the  purposes  of  this  section  the  word  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the  company  ; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  company ; 

(c)  in  the  case  of  a  telephone  company,  a  person  having 
charge  of  a  telephone  office  belonging  to  the  company ; 
and 

(d)  in  the  case  of  an  express  company,  a  person  having 
charge  of  an  express  office  belonging  to  the  company. 

service0under       (^)  Service  as  authorized  by  this  section  has  the  same  effect 
tnissection     as  personal  service.    R.S.O.  1970,  c.  263,  s.  9. 


Appeal 


10. — (1)  An  appeal  from  an  order  for  the  payment  of  wages, 
or  order  of  dismissal  from  service  or  employment,  or  against 
any  decision  of  any  justice  of  the  peace  or  provincial  judge 
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under  this  Act  shall  be  made  to  the  small  claims  court  of  the 
division  in  which  the  cause  of  action  arose  or  in  which  the 
party  or  parties  complained  against,  or  one  of  them,  resided 
at  the  time  of  the  making  of  the  complaint,  or  to  the  small 
claims  court  held  in  the  division  in  which  the  party  or  parties 
complained  against  or  one  of  them  carried  on  business,  and 
in  case  of  dismissal  of  the  appeal,  or  affirmance  of  the  order 
or  decision,  the  court  appealed  to  shall  enforce  the  order  for 
payment  of  wages  or  of  dismissal,  and  for  the  payment  of  the 
costs  awarded,  and  shall,  if  necessary,  issue  process  for  carrying 
such  judgment  into  effect. 

(2)  The  appeal  shall  be  taken  within  the  time  and  as  nearly  Idem 
as  may  be,  in  the  manner  provided  by  the  Provincial  Offences  Act  R  so.  i980, 
as  to  appeals  to  a  county  or  district  court,  and  the  proceedings 
upon  and  incidental  to  the  appeal  and  subsequent  thereto  shall, 
except  as  provided  by  subsection  (1)  and  by  section  1 1 ,  be  the  same 
as  nearly  as  may  be,  as  in  the  case  of  an  appeal  under  the  Provin- 
cial Offences  Act.     R.S.O.  1970,  c.  263,  s.  10. 

11. — (1)  The  appeal  may  be  tried  with  a  jury  if  the  J^JftJjJjJ. 
appellant  files  with  the  clerk  of  the  court  within  ten  days  jury 
after  the  order  or  decision  a  notice  requiring  a  jury,  or  if 
the  respondent'  within  four  days  after  the  service  of  the  notice 
of  appeal  upon  him  files  a  notice  with  the  clerk  requiring  a 
jury,  and  if  the  proper  fees  are  in  either  case  deposited  with 
the  clerk;  otherwise  the  judge  may  try  the  appeal  without  a 
jury  or  may  summon  a  jury  from  the  body  of  the  court  as  he 
considers  proper. 

(2)  Upon  the  application  of  either  party  when  a  jury  is  not  ^efor1 
required  the  judge  may  try  the  appeal  at  such  time  and  hearing 
place  as  he  may  appoint,  and  upon  such  notice  as  he  considers  appea 
reasonable.    R.S.O.  1970,  c.  263,  s.  11. 

12. — (1)  Every  agreement  or  bargain,  verbal  or  written,  contracts 
expressed  or  implied,  on  the  part  of  any  workman,  servant,  application 
labourer,  mechanic,  or  other  person  employed  in  any  kind  of  be  void0 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  "available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

(2)  This  section  does  not  apply  to  any  manager,  officer  or  ^pdi1  "to' 
superintendent.    R.S.O.  1970,  c.  263,  s.  12.  certai/ 

persons 
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FORM  l 

Master  and  Servant  Act. 

(Section  4  (2)  ) 

Warrant  to  Arrest 

Province  of  Ontario  I 
of  J 

To  the  Peace  Officers  in  the  said 

Whereas  a  complaint  has  been  made  against 

of :  .  .under  the  Master  and  Servant  Act;  and 

whereas  I  am  satisfied  that  the  said is  about  to  quit 

my  territorial  jurisdiction ; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 

arrest    the    said and    bring    him    before 

to  be  dealt  with  according  to  law. 

Dated  at this day  of 19 ... . 


Justice  of  the  Peace 
R.S.O.  1970,  c.  263,  Form  1. 
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CHAPTER  258 
Matrimonial  Causes  Act 


1. — (1)  In    this    section,    "child    of    the    marriage"    and  interpre- 
"child"  include  a  child  adopted  under  Part  III  of  the  Child  R  s  0  ,9g0 
Welfare  Act,  or  a  predecessor  thereof,  by  the  parties  to  the  t  66 
action  but  do  not  include  a  child  of  the  marriage  of  the 
parties  who  has  been  adopted  by  another  person  under  Part 
III    of    the    Child    Welfare    Act    or    a    predecessor    thereof. 
R.S.O.  1970,  c.  265,  s.  6(1). 

(2)  Where*  a   petition   or   counter-petition   for  divorce   or  o^^an-a 
the  statement  of  claim  in  an  action  for  the  annulment  of  a  report 
marriage  *  contains  particulars  of  any  child  of  the  marriage 

who,  at  the  time  of  the  commencement  of  the  action, 

(a)  is  under  sixteen  years  of  age ;  or 

(b)  is  sixteen  or  seventeen  years  of  age  and  is  in  full- 
time  attendance  at  an  educational  institution  or 
through  illness  or  infirmity  is  unable  to  earn  a  liveli- 
hood, 

the  Official  Guardian  shall  cause  an  investigation  to  be  made 
and  shall  report  to  the  court  upon  all  matters  relating  to 
the  custody,  maintenance  and  education  of  the  'child. 
1972,  c.  50,  s.  1(1). 

(3)  The  Official  Guardian  may  engage  any  person  to  make  Agents 
such  investigation  on  his  behalf. 

(4)  An  affidavit  of  any  person  making  the  investigation,  Report  to  be 
verifying  the  report  as  to  such  facts  as  are  within  his  knowl-  evidence 
edge  and  setting  out  the  source  of  his  information  and  his 

l)elief  as  to  any  other  facts,  with  the  report  marked  as  an 
exhibit  thereto,  shall  be  received  in  evidence  upon  the  trial 
of  the  action.    R.S.O.  1970,  c.  265,  s.  6  (3,  4). 

(5)  Where  the  facts  contained  in  the  report  are  disputed,  £+££ffmm 
the  Official  Guardian  or  his  agent  shall  if  directed  by  the 

court,  and  may  when  not  so  directed,  attend  the  trial  on 
behalf  of  the  child  and  cause  the  person  making  the  investi- 
gation to  attend  as  a  witness.    1972,  c.  50,  s.  1  (2). 
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MATRIMONIAL  CAUSES 


Sec.  1  (6) 


Payment  of 
fees  and 
disburse- 
ments 

R.S.O.  1980, 
c.  6 


(6)  The  petitioner  in  a  petition  for  divorce  or  the  plain- 
tiff in  an  action  for  annulment  shall  pay  such  fees  for  and 
disbursements  arising  from  an  investigation  in  respect  of  the 
petition  or  action  as  are  prescribed  under  the  Administration 
of  Justice  Act. 


Idem 


(7)  The  Official  Guardian  shall  not  file  his  report  of  the 
investigation  with  the  court  until  such  fees  and  disburse- 
ments have  been  paid  unless  otherwise  directed  by  the  court. 
1972,  c.  50,  s.  1  (3). 


Rules 


R.S.O.  1980, 
c.  223 


(8)  The  Rules  Committee  may  make  rules  for  carrying 
this  section  into  effect  and  except  where  inconsistent  with 
this  section  or  such  rules,  the  Judicature  Act  and  the  rules 
made  thereunder  apply  to  proceedings  under  this  section. 
R.S.O.  1970,  c.  265,  s.  6  (10). 


Fees,  etc.,  (9)  The   fees  and  disbursements  of  the   Official   Guardian 

inaction        payable   under   subsection   (6)   shall   be   deemed   to   be   costs 

incurred  in  the  action  for  the  purposes  of  any  award  as  to 

costs  by  the  judge.    1972,  c.  50,  s.  1  (4). 


Rights  of 
appeal 


2. — (1)  Any  party  to  an  action  for  the  annulment  of  a  marriage 
in  which  a  judgment  nisi  is  granted  may  appeal  to  the  Court  of 
Appeal  from  the  judgment  nisi,  but  no  appeal  lies  from  the  judg- 
ment absolute  in  any  such  action  by  any  party  who  having  had 
time  and  opportunity  to  appeal  from  the  judgment  nisi  has  not 
done  so. 


Idem 


(2)  Any  party  to  an  action  for  the  annulment  of  a  marriage  in 
which  a  judgment  nisi  is  granted  or  any  person  who  intervened  or 
who  applied  to  show  cause  why  the  judgment  should  not  be  made 
absolute  may  appeal  to  the  Court  of  Appeal  from  the  judgment  or 
order  disposing  of  the  matter  raised  by  the  intervention  or  by  the 
application.     R.S.O.  1970,  c.  265,  s.  7  (1,  2),  revised. 


Rules 
confirmed 
with  right 
to  repeal, 
amend,  etc. 


3.  The  rules  of  court  relating  to  the  conduct  of  matri- 
monial causes  may  be  repealed,  amended  or  varied  by  the 
Rules  Committee,  subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council.    R.S.O.  1970,  c.  265,  s.  9. 


Her  4.  There    shall    be    an    officer    known    as    Her    Majesty's 

Proctor,         Proctor  who  shall  be  appointed  by  the  Lieutenant  Governor 

appointment    fe  ^^     RSQ    197Q    c    265,  S.  10. 
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CHAPTER  259 
McMichael  Canadian  Collection  Act 


1.    In  this  Act,  Interpret*- 

tion 

(a)  "Board"  means  the  board  of  trustees  of  the 
Corporation ; 

(b)  "collection"  means  the  art  works  and  objects 
vested  in  the  Corporation  or  Her  Majesty  the  Queen 
in  right  of  Ontario  and  held  by  the  Corporation  for 
exhibition  or  display ; 

(c)  "Corporation"  means  The  McMichael  Canadian  Col- 
lection ; 

(d)  "lands  of  the  Corporation"  means  the  lands  described 
in  the  Schedule  hereto  together  with  any  lands 
designated  in  the  regulations  as  lands  of  the  Cor- 
poration, and  includes  all  buildings  and  structures 
thereon ; 

(e)  "Minister"  means  the  Minister  of  Culture  and 
Recreation  or  such  other  member  of  the  Executive 
Council  as  the  Lieutenant  Governor  in  Council 
designates ; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1972,  c.  134,  s.  1 ;  O.  Reg.  53/76. 

2. — (1)  The  McMichael  Canadian  Collection  is  continued  as  a  McMichael 
corporation  without  share  capital.      1972,  c.    134,  s.   2,  part,  coNection 

revised.  continued 

(2)  The  Corporation  shall  have  a  seal.  Seal 

(3)  The  fiscal  year  of  the  Corporation  commences  on  the  1st  Fiscal  year 
day  of  April  in  each  year  and  ends  on  the  31st  day  of  March 

in  the  following  year. 

(4)  The  Corporations  Act  does  not  apply  to  the  Corporation.  R  so  i°8o, 
1972,  c.  134,  s.  2,  part.  notappiT 

3. — (1)  Subject  to  section  18,  the  Lieutenant  Governor  in  app?"1.1- 

merits  to 

Council  shall  appoint  the  trustees  of  the  Corporation  who  shall  the  Board 
be  the  members  of  the  Corporation  from  time  to  time  and  its 
board  of  trustees. 


762 


Chap.  259      mcmichael  Canadian  collection       Sec.  3  (2) 


Number  of 
trustees 


Term  of 
office 


(2)  The  Board  shall  consist  of  not  fewer  than  five  and  not 
more  than  nine  trustees  at  any  one  time. 

(3)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  reappointed  for  one  or  more  further 
terms. 


chairman  (4)  The  Lieutenant  Governor  in  Council  shall  designate  one 

and  vice-  »   '  .  ° 

chairman       of  the  trustees  as  chairman  and  one  of  the  trustees  as  vice- 
chairman  of  the  Board. 


Chairman 
to  preside 


(5)  The  chairman  shall  preside  at  all  meetings  of  the  Board, 
and,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  the  duties 
of  the  chairman. 


Quorum  (6)  A  majority  of  the  trustees  for  the  time  being  constitutes 

a  quorum  of  the  Board.     1972,  c.  134,  s.  3. 

Boardrs°f  **• — ^  ^he  a^a^rs  0*  the  Corporation  shall  be  under  the 

management  and  control  of  the  Board,  and  the  Board  has  all 
the  powers  necessary  or  convenient  to  perform  its  duties  or  to 
achieve  the  objects  of  the  Corporation. 

By-iaws  (2)  The  Board  may  make  by-laws  regulating  its  proceedings 

and  generally  for  the  conduct  and  management  of  its  internal 

R.s.o.  1980,  affairs,  and  the  Regulations  Act  does  not  apply  to  any  such 
by-law. 


Committees 


(3)  A  by-law  establishing  a  committee  of  the  Board  may 
delegate  to  the  committee  such  powers  and  duties  of  the 
Board  as  are  determined  in  the  by-law. 


Director 


(4)  Subject  to  section  18,  the  Board  shall,  with  the  approval 
of  the  Minister,  appoint  a  director  who  may,  but  need  not 
necessarily,  be  a  trustee  of  the  Board,  and  may  with  the  ap- 
proval of  the  Minister,  remove  the  director,  and  the  director 
shall  be  responsible  for  the  management  and  administration  of 
the  Corporation,  subject  to  the  supervision  and  direction  of 
the  Board. 


Staff 


(5)  The  Board  may  appoint  such  employees  as  it  considers 
necessary  from  time  to  time  for  the  proper  conduct  of  the 
business  of  the  Corporation,  and  may  fix  and  pay  their  salaries 
or  other  remuneration  and  benefits  and  provide  for  the  retire- 
ment and  superannuation  of  such  employees.    1972,  c.  134,  s.  4. 


corporation        5^ — (i)  The  Corporation  is  for  all  purposes  an  agent  of  Her 
agency  Majesty,  and  its  powers  may  be  exercised  only  as  an  agent  of 

Her  Majesty. 
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(2)  All  real  and  personal  property  acquired  by  the  Corpora-  Pr°Peny 
tion  is  the  property  of  Her  Majesty,  and  title  thereto  and 
ownership  thereof  may  be  vested  in  the  name  of  Her  Majesty 
or  in  the  name  of  the  Corporation.    1972,  c.  134,  s.  5. 

6.  The  objects  of  the  Corporation  are,  Objects 

(a)  to  hold,  manage,  control,  maintain,  exhibit,  display, 
develop  and  stimulate  interest  in  the  collection  for 
the  benefit  of  the  public ; 

(b)  to  hold  and  preserve  the  lands  described  in  the 
Schedule  as  a  permanent  site  for  a  public  gallery  and 
related  facilities  for  the  collection ; 

(c)  to  maintain  and  operate  the  gallery  mentioned  in 
clause  (b);  and 

(d)  to  hold,  manage,  control,  maintain,  preserve,  adminis- 
ter and  develop  the  lands  of  the  Corporation  in  con- 
junction with  the  operation  of  the  gallery  and  for  the 
benefit  of  the  public.    1972,  c.  134,  s.  6. 

7.  The  Board  shall  ensure  that  the  art  works  and  objects  ^rkTetc"1 
acquired  from  time  to  time  as  part  of  the  collection  are  not  acquired 
inconsistent  with  the  general  character  of  the  collection  at  the 

time  of  such  acquisition.    1972,  c.  134,  s.  7. 

8.  The  Corporation  may,  Powers  of 


Corporation 


(a)  acquire  by  purchase,  gift,  grant,  bequest,  lease  or 
otherwise  and  hold  in  its  own  name  any  money  and 
any  property ; 

(b)  expend,  administer  or  dispose  of  any  such  money  or 
property  in  furtherance  of  its  objects,  subject  to  the 
terms,  if  any,  upon  which  such  money  or  property 
was  given,  granted,  bequeathed,  leased  or  otherwise 
acquired  by  the  Corporation ; 

(c)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  erect  buildings  and  structures  on  the  lands 
of  the  Corporation ; 

(d)  establish  and  operate  facilities  on  the  lands  of  the 
Corporation  for, 

(i)  the  sale  of  food,  beverages,  books,  art  repro- 
ductions, artifacts  and  other  wares,  and 

(ii)  the  parking  of  vehicles ; 
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(e)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  establish  and  collect  general  admission  fees 
and  special  admission  fees  for  any  exhibition,  program 
or  special  event  conducted  by  the  Corporation,  and 
fees  for  the  parking  of  vehicles ; 

(/)  loan  any  part  of  the  collection  to  any  person  for 
public  exhibition,  provided  that  at  all  times  a  sub- 
stantial part  of  the  collection  shall  be  on  exhibition 
at  the  Corporation  gallery; 

(g)  conduct  exhibitions,  programs  and  special  events  on 
the  lands  of  the  Corporation ; 

(h)  borrow  money  for  the  purposes  of  carrying  out  the 
objects  of  the  Corporation  where  a  guarantee  is  pro- 
vided under  section  13; 

(i)  enter  into  agreements  in  furtherance  of  the  objects  of 
the  Corporation  or  for  the  purpose  of  carrying  out  any 
of  the  powers  of  the  Corporation ; 

(J)  provide  for  the  interment,  in  that  portion  of  the  lands 

of  the  Corporation  established  as  a  cemetery  under 

R.sx).  1980,  the  Cemeteries  Act,  of  the  remains  of  any  artist  whose 

works  are  included  in  the  collection,  or  of  the  remains 

of  the  spouse  of  any  such  artist.     1972,  c.  134,  s.  8. 

special  q# — (i)  The  Board  shall  establish  and  maintain  a  special 

fund  which  shall  consist  of, 

(a)  all  moneys  received  by  the  Corporation  expressly  for 
allocation  thereto; 

(b)  all  moneys  received  from  the  sale  of  any  art  work 
belonging  to  the  Corporation ; 

(c)  all  net  profits  from  the  sale  of  books,  art  repro- 
ductions, copyrights,  artifacts  and  other  wares  by  the 
Corporation;  and 

(d)  the  income  of  the  special  fund. 

investment  (2)  The  Board  may  invest  the  moneys  deposited  in  the 

special  fund  but  only  in  such  classes  of  securities  as  trustees  are 
permitted  to  invest  in  under  the  laws  of  Ontario. 

Expenditures  (3)  The  Corporation  shall  not  expend  any  of  the  moneys  in 
the  special  fund  except  for  investment  under  subsection  (2)  or 
for  the  acquisition  of  art  works  and  objects  for  the  collection. 
1972,  c.  134,  s.  9. 
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10. — (1)  The  Board  shall  establish  and  maintain  a  general  General  fund 
fund  which  shall  consist  of  grants  receivable  under  this  Act 
and  such  moneys,  other  than  moneys  referred  to  in  subsection 
9  (1),  received  by  the  Corporation  from  any  source. 

(2).  The  Corporation  may  disburse,  expend  or  otherwise  deal  Expenditures 
with  any  of  its  general  fund  for  the  purposes  of  the  objects 
of  the  Corporation,  other  than  that  of  acquiring  works  of  art 
and  objects  for  the  collection,  and  for  the  purpose  of  defraying 
any  expenses  incurred  in  carrying  out  such  objects.  1972, 
c.  134,  s.  10. 

11. — (1)  Subject   to    subsection    (2),    a    trustee    shall    *** BSiLmSTi ■> 

receive  remuneration  for  his  services  but  shall  be  reimbursed 
out  of  the  general  fund  of  the  Corporation  for  his  proper 
travelling  and  other  expenses  incurred  in  the  work  of  the  Board. 

(2)  The   director   of   the   Corporation   shall   receive   such^6^^ 
remuneration  as  the  Lieutenant  Governor  in  Council  may 
determine,  payable  out  of  the  general  fund  of  the  Corporation. 
1972,  c.  134,  s.  11. 

1 2.  The   Minister   may   make   grants   of   money   to   the  Grants 
Corporation  upon  such  terms  and  conditions  as  he  considers 
advisable.     1972,  c.  134,  s.  12. 

13. — (1)  The  Lieutenant  Governor  in  Council  may,  upon  Guarantee 
such  terms  as  he  considers  proper,  agree  to  guarantee  and 
may  guarantee  the  payment  of  any  loan  to  the  Corporation, 
or  any  part  thereof  together  with  interest  thereon,  borrowed 
for  the  purpose  of  carrying  out  the  objects  of  the  Corporation. 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  grantee 
as  the   Lieutenant  Governor  in  Council  approves,  and  the 
guarantee  shall   be  signed  by  the  Treasurer  of  Ontario  or 

such  other  officer  or  officers  as  are  designated  by  the 
Lieutenant  Governor  in  Council,  and  upon  being  so  signed, 
the  Province  of  Ontario  is  liable  for  the  payment  of  the 
loan  or  part  thereof  and  interest  thereon  guaranteed  according 
to  the  terms  of  the  guarantee. 

(3)  The  Lieutenant  Governor  in  Council  may  make  arrange-  p*a7™®^eof 
ments  for  supplying  the  money  necessary  to  fulfil  the  require- 
ments of  any  guarantee  and  to  advance  the  amount  necessary 

for  that  purpose  out  of  the  public  funds  of  the  Province. 
1972,  c.  134,  s.  13. 

1 4.  The  real  and  personal  property  vested  in  the  Corpora-  <F*exmption 
tion  and  any  lands  and  premises  leased  to  or  occupied  by  the 
Corporation  are  not  liable  to  taxation  for  municipal  or  school 
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purposes  so  long  as  they  are  actually  used  and  occupied  for 
the  purposes  of  the  Corporation.     1972,  c.  134,  s.  14. 

Audit  15.  The  accounts  and  financial  transactions  of  the  Corpora- 

tion shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Board  and  to 
the  Minister.    1972,  c.  134,  s.  15. 


Annual 
report 


16.  The  Board  shall  make  a  report  annually  to  the 
Minister  upon  the  affairs  of  the  Corporation,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  the  report  before  the  Assembly  if 
it  is  in  session  or,  if  not,  at  the  next  ensuing  session.  1972, 
c.  134,  s.  16. 


Regulations         jj# — (j)  jhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  designating  any  lands  acquired  by  the  Corporation 
as  lands  of  the  Corporation ; 

(b)  governing  and  regulating  the  conduct  of  persons  on 
the  lands  of  the  Corporation ; 

(c)  governing  and  regulating  vehicular  traffic  on  the 
lands  of  the  Corporation,  and  prohibiting  the  use  of 
any  class  or  classes  of  vehicles  thereon ;  and 

(d)  for  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 


Offence 


Robert 
McMichael 
and  Signe 
McMicnael 


(2)  Any  person  who  contravenes  any  provision  of  the 
regulations  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  not  exceeding  $500.     1972,  c.  134,  s.  17. 

18.  Notwithstanding  anything  in  this  Act, 

(a)  Robert  McMichael  shall  be  a  trustee  of  the  Board 
until  such  time  as  he  is  unable  or  unwilling  to  be  a 
trustee ; 

(b)  Signe  McMichael  shall  be  a  trustee  of  the  Board 
until  such  time  as  she  is  unable  or  unwilling  to  be  a 
trustee ; 

(c)  the  said  Robert  McMichael  shall  be  the  director  and 
shall  hold  such  office  during  pleasure  of  the  Lieutenant 
Governor  in  Council ; 

(d)  the  said  Robert  McMichael  and  Signe  McMichael  are 
each  entitled  for  life  to  reside  in  the  premises  situate 
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on  the  lands  described  in  the  Schedule,  and  the  Board 
shall  make  due  provision  therefor ;  and 

(e)  the  said  Robert  McMichael  and  Signe  McMichael  are 
each  entitled  to  have  their  remains  interred  in  the 
cemetery  referred  to  in  clause  8  (j),  and  the  Board  shall 
make  provision  therefor.     1972,  c.  134,  s.  18. 

1 9.  The  moneys  required  for  the  purposes  of  section  12  shall  Moneys 
be  paid  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture.    1972,  c.  134,  s.  19. 
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SCHEDULE 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying  and  being  in  the  Town  of  Vaughan,  in  The  Regional  Municipality 
of  York  (formerly  in  the  Township  of  Vaughan,  in  the  County  of  York)  and 
Province  of  Ontario,  being  composed  of  part  of  Lot  Twenty-three  in  the 
Eighth  concession  in  the  said  Town  of  Vaughan,  the  boundaries  of  which 
said  parcel  may  more  particularly  be  described  as  follows,  and 

Premising  that  the  Eastern  limit  of  the  said  Lot  Twenty-three  has  a 
governing  bearing  of  North  8°24'00"  West,  and  relating  all  bearings  quoted 
herein  thereto; 

Parcel  "A" 

Commencing  at  an  iron  bar  planted  in  the  existing  Northerly  limit  of 
the  said  Lot  Twenty-three,  distant  716.66  feet  measured  Westerly  thereon 
from  a  standard  iron  bar  planted  marking  the  Northeasterly  angle  of  the  said 
Half  Lot; 

Thence  South  73°43'40"  West  along  the  last  said  existing  limit  715.16 
feet,  more  or  less,  to  an  iron  tube  found  planted  at  an  angle  therein; 

Thence  South  72°32'50"  West  continuing  along  the  last  said  limit  73.12 
feet,  more  or  less,  to  an  iron  tube  found  planted  at  the  intersection  thereof 
with  the  centre  line  of  the  easement  to  The  Hydro-Electric  Power  Commission 
of  Ontario; 

Thence  South  1°40'10"  East  along  the  said  centre  line  698.26  feet  to 
an  iron  bar  planted ; 

Thence  North  81°22'20"  East  587.54  feet  to  an  iron  bar  planted; 

Thence  North  42°54'30"  East  450.11  feet  to  an  iron  bar  planted; 

Thence  North  16°45'30"  West  524.69  feet,  more  or  less,  to  the  point  of 
commencement. 

Subject  To  At  All  Times  an  easement  in  favour  of  The  Hydro-Electric 
Power  Commission  of  Ontario  over  the  Westerly  75.00  feet,  measured  at  right 
angles  of  the  hereinbefore  described  Parcel  "A"  and  which  said  Parcel  contains 
by  admeasurement  13,801  acres  more  or  less,  as  shown  on  Plan  of  Survey 
by  A.  Death,  OLS,  January  8,  1959. 

Parcel  "B" 

Commencing  at  an  iron  tube  found  planted  in  the  centre  line  of  the 
easement  to  The  Hydro-Electric  Power  Commission  of  Ontario,  which  line 
defines  the  Westerly  limit  of  the  above  described  parcel,  the  said  iron  tube 
is  distant  679.48  feet  measured  Northerly  therealong  said  centre  line  from 
its  intersection  with  the  existing  limit  between  Lots  Twenty-two  and 
Twenty- three; 

Thence  South  72°30'40"  West,  1840.67  feet  to  an  iron  tube  found  planted 
in  the  Easterly  limit  of  the  Kleinberg  Road; 

Thence  North  30°07'20"  West  along  the  last  said  limit  25.64  feet  to  an 
iron  tube  found  planted  in  the  same ; 

Thence  North  72°30'40"  East,  1853.35  feet  to  an  iron  tube  found  planted 
in  the  centre  line  of  said  Hydro-Electric  Power  Commission  easement ; 


Sched.  MCMICHAEL  CANADIAN  COLLECTION       Chap.  259  769 

Thence  South  1°40'10'  East  along  the  last  said  line,  25.98  feet,  more  or 
less,  to  the  point  of  commencement ; 

Subject  To  At  All  Times  an  easement  in  favour  of  The  Hydro- Electric 
Power  Commission  of  Ontario  over  the  Easterly  75.00  feet,  measured  at  right 
angles  of  the  hereinbefore  described  Parcel  "B"  and  which  said  parcel  is 
shown  on  Plan  of  Survey  by  A.  Death,  OLS,  January  8,  1959. 

1972,  c.  134,  Sched. 
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CHAPTER  260 
Meat  Inspection  Act  (Ontario) 


1.  In  this  Act, 

(a)  "animal"  means  a  domestic  animal  the  meat  of  which  is  £°tfrpre- 

•  j     i  i  i    c        i  •  tation 

intended  to   be  used   for  human   consumption,   and 
includes  poultry; 

(b)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  under  the  Ministry  of  Agriculture  R  so.  i9so, 
and  Food  Act; 

(c)  "Director"  means  the  Director  of  the  Veterinary  Services 
Branch  of  the  Ministry  of  Agriculture  and  Food; 

(d)  "establishment"    means    an    establishment    operating 

under  the  Meat  Inspection  Act  (Canada);  R.s.c.  1970, 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

if)  "licence"  means  a  licence  under  this  Act; 

(g)  "meat  product"  means  any  product  processed  or  derived 
in  whole  or  in  part  from  meat  and  intended  to  be  used  as 
food  for  human  consumption; 

(h)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

(i)  "plant"  means  a  premises  where  animals  are 
slaughtered,  and  includes  any  portion  of  the  premises  in 
which  meat  products  are  produced,  processed,  handled 
or  stored; 

(j)  "poultry"  means  chickens,  ducks,  geese,  turkeys  and 
other  birds; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "slaughter"  means  slaughter  for  the  purpose  of 
processing  meat  into  food  for  human  consump- 
tion. R.S.O.  1970,  c.  266,  s.  1;  1971,  c.  SO,  s.  56  (1); 
1972,  c.  1,  s.  1;  1972,  c.  81,  s.  1;  1978,  c.  100,  s.  14(1).- 
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2. — (1)  Except  as  provided  in  the  regulations,  no  person 
shall  slaughter  an  animal  unless  the  animal  has  been  inspected 
by  an  inspector  immediately  before  the  time  of  slaughter. 


Idem 


(2)  No  person  shall  slaughter  an  animal,  except  in  the  manner 
and  by  the  devices  prescribed  in  the  regulations. 


Sale,  etc., 
of  meat 


(3)  Except  as  provided  in  the  regulations,  no  person  shall 
sell,  offer  for  sale,  transport  or  deliver  to  any  person  meat 
unless, 


(a)  the  animal  from  which  the  meat  was  obtained  was 
inspected  by  an  inspector  as  provided  in  subsection  (1); 

{b)  the  slaughter  of  the  animal  took  place  at  a  plant 
that  complies  with  this  Act  and  the  regulations,  or 
at  an  establishment ;  and 

(c)  the  meat  is  stamped  with  an  inspection  legend  or 
is  labelled,  as  provided  in  the  regulations.  R.S.O. 
1970,  c.  266,  s.  2. 


ftrc°dofCmeat        W  ^°  Person  shall  engage  in  the  production,  processing, 
products        handling  or  storage  of  a  meat  product  at  a  plant  except 
in  accordance  with  the  regulations.     1972,  c.  81,  s.  2. 

Licensing  3#  ]sj0  person  shall  engage  in  the  business  of  operating  a  plant 

other  than  an  establishment  without  a  licence,  therefor  from  the 
Director.     R.S.O.  1970,  c.  266,  s.  3  (1). 


Licence, 
issue 


4. — (1)  The  Director  shall  issue  a  licence  to  a  person  who 
makes  application  therefor  in  accordance  with  this  Act  and  the 
regulations  and  pays  the  prescribed  fee  unless,  after  a  hearing, 
he  is  of  opinion  that, 


(a)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  grounds  for  belief  that  the  business 
of  operating  a  plant  pursuant  to  the  licence  will  not 
be  carried  on  in  accordance  with  law ; 


(b)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equipment 
necessary  to  engage  in  the  business  of  operating  a 
plant  in  accordance  with  this  Act  and  the  regulations ; 
or 
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(c)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations. 

(2)  Subject  to  section  5 ,  the  Director  shall  renew  a  licence  on  Renewal 
application  therefor  by  the  licensee  in  accordance  with  this  Act 
and  the  regulations  and  payment  of  the  prescribed  fee.     1971, 
c.  50,  s.  56  (3),  part. 

5. — (i)  The  Director  may  refuse  to  renew  or  may  suspend  J*"*1  to 
or  revoke  a  licence  if,  after  a  hearing,  he  is  of  opinion  that,        suspension 

or  revocation 

(a)  the  premises,  facilities  and  equipment  used  in  the 
business  of  operating  a  plant  pursuant  to  the 
licence  do  not  comply  with  this  Act  and  the 
regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof,  has  contra- 
vened or  has  permitted  any  person  under  his  control 
or  direction  in  connection  with  his  business  of 
operating  a  plant,  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act  or  the 
regulations  thereunder,  or  of  any  law  applying  to 
the  carrying  on  of  the  business  of  operating  a 
plant  or  the  conditions  for  licensing  and  such 
contravention  warrants  such  refusal  to  renew,  sus- 
pension or  revocation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  exists. 

(2)  Notwithstanding  subsection  (1),  the  Director,  by  notice  23SBK 
to    a   licensee    and    without    a    hearing,    may    provisionally etc 
refuse   to   renew   or   suspend   the    licensee's    licence    where 

in  the  Director's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of  any  person 
or  animal  or  the  public  and  the  Director  so  states  in  such 
notice  giving  his  reasons  therefor,  and  thereafter  the  Director 
shall  hold  a  hearing  to  determine  whether  renewal  of  the 
licence  should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 

(3)  Subject    to    subsection    (2),    where,    within    the    time  SruSncotion 
prescribed  therefor  or,  if  no  time  is  prescribed,  before  expiry  pending 

r  ~  r     j  renewal 

of  his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  paid  the  prescribed  fee,  and  has  observed  or 
carried  out  the  provisions  of  this  Act  and  the  regulations, 
his  existing  licence  shall  be  deemed  to  continue  until  he  has 
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received  the  decision  of  the  Director  on  his  application  for 
renewal.     1971 ,  c.  50,  s.  56  (3) ,  part. 


Notice  of 
hearing 


6. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  or  5  shall  afford  to  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve  compliance  before 
the  hearing  with  all  lawful  requirements  for  the  issue  or 
retention  of  the  licence. 


Examination 
of docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  Director  holds  a  hearing  shall  be  afforded  an 
opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.     1971,  c.  50,  s.  56  (3),  part. 


Variation  of 
decision 
by  Director 


7.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a  hearing, 
he  may,  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or  licensee, 
vary  or  rescind  his  decision,  but  the  Director  shall  not 
vary  or  rescind  his  decision  adversely  to  the  interest  of  any 
person  without  holding  a  rehearing  to  which  such  person  is 
a  party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and  the 
regulations.     1971,  c.  50,  s.  56  (3),  part. 


Appeal  to 
Board 


8. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or  licensee  may 
by  written  notice  delivered  to  the  Director  and  filed  with 
the  Board  within  fifteen  days  after  receipt  of  the  decision 
of  the  Director  appeal  to  the  Board. 


Extension 
of  time 
for  appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  (1), 
either  before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  appeal  and 
that  there  are  reasonable  grounds  for  applying  for  the 
extension. 


Board™ of  @)  Where  an  applicant  or  licensee  appeals  to  the  Board 

under  this  section,  the  Board  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper  and,  for 
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such  purpose,  the  Board  may  substitute  its  opinion  for  that  of 
the  Director. 

(4)  Notwithstanding    that    an    applicant    or    licensee    has  f^^ 
appealed  under  this  section  from  a  decision  of  the  Director,  pending 

QlSDOSell 

unless   the   Director   otherwise   directs,   the   decision   of   the  of  appeal 
Director  is  effective  until  the  appeal  is  disposed  of.     1971, 
c.  50,  s.  56  (3),  part. 

9. — (1)  The  Director,  the  appellant  and  such  other  persons  Parties 
as  the   Board  may  specify  are  parties  to  the   proceedings 
before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  ^|^ere 

after   a    hearing    shall    not    have    taken    part    prior    to    the  decision 
...  °.  . ,        T         , \  ,  ,  .  not  to 

hearing  in  any  investigation  or  consideration  of  the  subject-  navetaken 

matter  of  the  hearing  and  shall  not  communicate  directly  investigation, 
or  indirectly  in  relation  to  the  subject-matter  of  the  etc 
hearing  with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to 
the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ofevidMLce 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  shall  Findings 
be  based  exclusively  on  evidence  admissible  or  matters  that  may 

be  noticed  under  sections  15  and  16  of  the  Statutory  Powers  RSO-  198°- 
Procedure  Act. 

(5)  No    member    of    the    Board    shall    participate    in    a  only 

j.-  .   .-       _  ,  ,  .r  ,r,  members 

decision  of  the  Board  pursuant  to  a  hearing  unless  he  was  at  hearing 
present  throughout  the  hearing  and  heard  the  evidence  and  inSecisfon* 
argument   of  the   parties  and,   except  with   the  consent   of 
the  parties,  no  decision  of  the  Board  shall  be  given  unless 
all  members  so  present   participate  in  the  decision.     1971, 
c.  50,  s.  56  (3),  part. 

10. — (1)  Anv  party  to  the  hearing  before  the  Board  mav  Appeal 

*    to  court 

appeal  from  the  decision  of  the  Board  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled  to  be  heard,   by  counsel  or  Minister 
otherwise,    upon    the    argument    of    an    appeal    under    this  be  heard to 
section. 
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Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Board  shall  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the  proceedings 
before  the  Board  which,  together  with  a  transcript  of  the 
evidence  before  the  Board  if  it  is  not  part  of  the  Board's 
record,  shall  constitute  the  record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  he  is  authorized  to  do  under 
this  Act  or  may  refer  the  matter  back  to  the  Board  for 
reconsideration  by  the  Board  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that  of  the 
Director  or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Board  is  effective  until  the  appeal  is  disposed  of.  1971, 
c.  50,  s.  56  (3),  part. 


inspectors  ii. — (i)  The  Minister  may  appoint  a  chief  inspector  and 

such  other  inspectors  as  he  considers  necessary  to  carry  out 
and  enforce  this  Act  and  the  regulations. 


Certificate 
of  appoint- 
ment 


(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority  of 
the  Minister.     R.S.O.  1970,  c.  266,  s.  4  (1,  2). 


Powers 


(3)  Subject  to  subsection  (4),  for  the  purpose  of  carrying 
out  his  duties  under  this  Act,  the  Director  or  an  inspector 
may  enter  any  premises  or  building  and  may  inspect  the 
premises  or  building  and  any  animal  or  meat  therein.  R.S.O. 
1970,  c.  266,  s.  4  (3) ;  1971,  c.  50,  s.  56  (4). 


Power 
to  enter 
dwelling 
R.S.O.  1980, 
c.  400 


(4)  Except  under  the  authority  of  a  warrant  under  section  142 
of  the  Provincial  Offences  Act,  the  Director  or  an  inspector  shall 
not  enter  any  part  of  a  dwelling  without  the  consent  of  the 
occupant.     1971,  c.  50,  s.  56  (5). 


Obstruction 
of  Director 
or  inspector 


12.  No  person  shall  hinder  or  obstruct  the  Director  or  an 
inspector  in  the  course  of  his  duties  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information.  R.S.O. 
1970,  c.  266,  s.  5. 


Agreements 
with  Canada 


13.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  enter  into  agreements  with  the 
Government  of  Canada,  or  any  agency  thereof,  providing  for, 
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(a)  the  more  efficient  carrying  out  within  Ontario  of  the 
purpose  and  intent  of  this  Act ; 

(b)  the  performance  by  the  Government  of  Canada,  on 
behalf  of  the  Government  of  Ontario,  of  functions 
and  services  under  this  Act  that  are  the  responsibility 
of  the  Government  of  Ontario ;  and 

(c)  the  payment  of  money  required  for  functions  and 
services  performed  by  the  Government  of  Canada 
under  clause  (b).     R.S.O.  1970,  c.  266,  s.  6. 


1 4 .  Where  the  provisions  of  any  by-law  of  a  local  municipality  2?£fict 
are  in  conflict  with  this  Act  or  the  regulations,  the  provisions  of  of  local 
this  Act  and  the  regulations  prevail.     R.S.O.  1970,  c.  266,  s.  7.    m     c        y 


15. — (1)  Every  medical  officer  of  health  is  ex  officio  an  Medical 

i  i  •       a  •  i  •         i  i         ....       officer  of 

inspector   under  this   Act   within    the    area   under   his  juris-  health, 
,.   ,.  ex  officio 

diction.  inspector 

(2)  A  person  appointed  by  the  council  of  a  local  municipality  i^1^*^ 
or  by  a  health  unit  as  an  inspector  under  the  direction  of 
the  medical  officer  of  health  of  the  local  municipality  or 
health  unit,  as  the  case  may  be,  is  ex  officio  an  inspector 
under  this  Act  within  the  area  under  the  jurisdiction  of  the 
medical  officer  of  health.     R.S.O.  1970,  c.  266,  s.  8. 

16.  Every  person  who  contravenes  any  of  the  provisions  of  offences 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both  fine  and  imprisonment,  and  for  a  subsequent  offence 
to  a  fine  of  not  more  than  $2 ,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both.     R.S.O.  1970,  c.  266,  s.  9. 


1 7 .  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  providing  for  the  issue,  renewal,  suspension  or 
revocation  of  or  refusal  to  issue  or  renew  licences 
and  prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof ; 

(6)  prescribing  conditions  for  licensing ; 

(c)  prescribing  the  powers  and  duties  of  the  Director 
and  of  inspectors  or  any  class  thereof ; 
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(d)  respecting  the  facilities  and  equipment  to  be  provided 
and  maintained  at  plants  and  the  operation  of  plants ; 

(e)  respecting  cleanliness  and  sanitation  at  plants ; 

(/)  requiring  and  governing  the  detention  and  disposal 
of  any  animal  or  meat  thereof  and  prescribing  the 
procedures  therefor ; 

(g)  requiring  and  governing  the  detention  and  disposal  of 
any  meat  product  at  a  plant  and  prescribing  the  proce- 
dures therefor; 

(h)  prescribing  the  manner  of,  and  the  devices  to  be  used  in, 
the  slaughter  of  animals; 

(i)  respecting  the  transportation  and  delivery  of  meat  or 
meat  products  from  3.  plant; 

(j)  prescribing  the  records  to  be  made  and  kept  by  operators 
of  plants; 

(k)  providing  for  the  exemption  from  the  Act  or  the  regula- 
tions, or  any  provision  thereof,  of  any  person  or  class  of 
persons,  or  of  any  animal  or  class  of  animals  and  the 
meat  thereof,  and  prescribing  the  terms  and  conditions 
therefor; 

(/)  prescribing  the  terms  and  conditions  under  which  ani- 
mals and  meat  and  meat  products  may  be  inspected  at 
any  plant  and  the  fees  payable  for  inspections; 

(m)  prescribing  standards  for  any  class  or  variety  of  meat 
product; 

(n)  providing  for  the  taking  at  a  plant  of  samples  of  meat  or 
any  meat  product  at  the  expense  of  the  owner  for  the 
purpose  of  testing; 

(o)  providing  for  the  stamping  with  an  inspection  legend  at 
a  plant  of  meat  that  is  fit  for  human  consumption; 

(p)  providing  for  the  labelling  at  a  plant  of  meat  that  is  fit  for 
human  consumption; 

(q)  providing  for  the  labelling  at  a  plant  of  meat  products; 

(r)  prescribing  forms  and  providing  for  their  use; 
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(5)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1970,  c.  266,  s.  10;  1972,  c.  81,  s.  3. 
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CHAPTER  261 
Mechanics'  Lien  Act 

1.— (1)  In  this  Act,  S«^re" 

(a)  "completion  of  the  contract"  means  substantial 
performance,  not  necessarily  total  performance,  of 
the  contract; 

(b)  "contractor"  means  a  person  contracting  with  or 
employed  directly  by  the  owner  or  his  agent  for  the 
doing  of  work  or  the  placing  or  furnishing  of  materials 
for  any  of  the  purposes  mentioned  in  this  Act ; 

(c)  "Crown"    includes    Crown    agencies    to    which    the 

Crown  Agency  Act  applies;  r.s.o.  1980, 

c.  106 

(d)  "estate  or  interest  in  land"  includes  a  statutory 
right  given  or  reserved  to  the  Crown  to  enter  any 
lands  or  premises  of  any  person  or  public  authority 
for  the  purpose  of  doing  any  work,  construction, 
repair  or  maintenance  in,  upon,  through,  over  or 
under  any  such  lands  or  premises ; 

(e)  "materials"  includes  every  kind  of  movable  property; 

(/)  "owner"  includes  any  person  and  corporation,  in- 
cluding the  Crown,  a  municipal  corporation  and  a 
railway  company,  having  any  estate  or  interest  in  the 
land  upon  which  or  in  respect  of  which  work  is 
done  or  materials  are  placed  or  furnished,  at  whose 
request,  and 

(i)  upon  whose  credit,  or 

(ii)  on  whose  behalf,  or 

(iii)  with  whose  privity  or  consent,  or 

(iv)  for  whose  direct  benefit, 

work  is  done  or  materials  are  placed  or  furnished 
and  all  persons  claiming  under  him  or  it  whose  rights 
are  acquired  after  the  work  in  respect  of  which  the 
lien  is  claimed  is  commenced  or  the  materials  placed 
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or  furnished  have  been  commenced  to  be  placed  or 
furnished ; 


(g)  "public  work"  means  the  property  of  the  Crown 
and  includes  land  in  which  the  Crown  has  an  estate 
or  interest,  and  also  includes  all  works  and  prop- 
erties acquired,  constructed,  extended,  enlarged, 
repaired,  equipped  or  improved  at  the  expense  of 
the  Crown,  or  for  the  acquisition,  construction, 
repairing,  equipping,  extending,  enlarging  or  im- 
proving of  which  any  public  money  is  appropriated 
by  the  Legislature,  but  not  any  work  for  which 
money  is  appropriated  as  a  subsidy  only ; 

(h)  "subcontractor"  means  a  person  not  contracting 
with  or  employed  directly  by  the  owner  or  his  agent 
for  any  of  the  purposes  mentioned  in  this  Act,  but 
contracting  with  or  employed  by  a  contractor  or, 
under  him,  by  another  subcontractor ; 

(i)  "wages"  means  the  money  earned  by  a  workman 
for  work  done  by  time  or  as  piece  work,  and  includes 
all  monetary  supplementary  benefits,  whether  by 
statute,  contract  or  collective  bargaining  agree- 
ment; 


(j)  "workman"  means  a  person  employed  for  wages  in  any 
kind  of  labour,  whether  employed  under  a  contract  of 
service  or  not.  R.S.O.  1970,  c.  267,  s.  1(1);  1975,  c.  43, 
s.  1,  revised. 


work  (2)  In  this  Act,  the  expression  "the  doing  of  work"  includes 

service        the  performance  of  a  service,  and  corresponding  expressions 
have  corresponding  meanings. 


substantial       (3)  For  the  purposes  of  this  Act,  a  contract  shall  be  deemed 
**  °r  to  be  substantially  performed, 


(a)  when  the  work  or  a  substantial  part  thereof  is 
ready  for  use  or  is  being  used  for  the  purpose  intended ; 
and 

(b)  when  the  work  to  be  done  under  the  contract  is 
capable  of  completion  or  correction  at  a  cost  of 
not  more  than, 
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(i)  3  per  cent  of  the  first  $250,000  of  the  con- 
tract price, 

(ii)  2  per  cent  of  the  next  $250,000  of  the  contract 
price,  and 

(iii)   1  per  cent  of  the  balance  of  the  contract  price. 

(4)  For  the  purpose  of  this  Act,  where  the  work  or  a  Idem 
substantial  part  thereof  is  ready  for  use  or  is  being  used  for 
the  purpose  intended  and  where  the  work  cannot  be  com- 
pleted expeditiously  for  reasons  beyond  the  control  of  the 
contractor,  the  value  of  the  work  to  be  completed  shall  be 
deducted  from  the  contract  price  in  determining  substantial 
performance.     R.S.O.  1970,  c.  267,  s.  1  (2-4). 

2. — (l)  Subject  to  subsection  6  (2),  this  Act  binds  the  Crown  AfP^itcation 
but  does  not  apply  in  respect  of  work  under  a  contract  as  defined  in 
the  Ministry  of  Transportation  and  Communications  Creditors  R so.  i98o, 
Payment  Act  and  to  which  that  Act  applies. 

(2)  Section  7  of  the  Proceedings  Against  the  Crown  Act  does  not  Application 
apply  in  respect  of  proceedings  against  the  Crown  under  this  r.s.o.  iqso, 
Act.     1975,  c.  43,  s.  2.  c.393 


GENERAL 

3. — (1)  All  sums  received  by  a  builder,  contractor  &£%**£& 
subcontractor  on  account  of  the  contract  price  constitute  a  contractors 
trust  fund  in  his  hands  for  the  benefit  of  the  owner,  builder, 
contractor,  subcontractor,  Workmen's  Compensation  Board, 
workmen,  and  persons  who  have  suppplied  materials  on 
account  of  the  contract  or  who  have  rented  equipment  to  be 
used  on  the  contract  site,  and  the  builder,  contractor  or  sub- 
contractor, as  the  case  may  be,  is  the  trustee  of  all  such 
sums  so  received  by  him  and  he  shall  not  appropriate  or 
convert  any  part  thereof  to  his  own  use  or  to  any  use  not 
authorized  by  the  trust  until  all  workmen  and  all  persons 
who  have  supplied  materials  on  the  contract  or  who  have 
rented  equipment  to  be  used  on  the  contract  site  and  all  sub- 
contractors are  paid  for  work  done  or  materials  supplied  on 
the  contract  and  the  Workmen's  Compensation  Board  is  paid 
any  assessment  with  respect  thereto. 

(2)  Notwithstanding  subsection  (1),   where  a  builder,   con-  Exception 
tractor  or  subcontractor  has  paid  in  whole  or  in  part  for  any 
materials  supplied  on  account   of  the  contract  or  for  any 
rented  equipment  or  has  paid  any  workman  who  has  per- 
formed any  work  or  any  subcontractor  who  has  placed  or 
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Trust  funds 
in  hands  of 
owners 


furnished  any  materials  in  respect  of  the  contract,  the  reten- 
tion by  such  builder,  contractor  or  subcontractor  of  a  sum 
equal  to  the  sum  so  paid  by  him  shall  be  deemed  not  to 
be  an  appropriation  or  conversion  thereof  to  his  own  use  or  to 
any  use  not  authorized  by  the  trust. 

(3)  Where  a  sum  becomes  payable  under  a  contract  to  a 
contractor  by  an  owner  on  the  certificate  of  a  person  author- 
ized under  the  contract  to  make  such  a  certificate,  an  amount 
equal  to  the  sum  so  certified  that  is  in  the  owner's  hands 
or  received  by  him  at  any  time  thereafter  shall,  until  paid 
to  the  contractor,  constitute  a  trust  fund  in  the  owner's 
hands  for  the  benefit  of  the  contractor,  subcontractor,  Work- 
men's Compensation  Board,  workmen,  and  persons  who  have 
supplied  materials  on  account  of  the  contract  or  who  have 
rented  equipment  to  be  used  on  the  contract  site,  and  the 
owner  shall  not  appropriate  or  convert  any  part  thereof  to 
his  own  use  or  to  any  use  not  authorized  by  the  trust  until 
all  workmen  and  all  persons  who  have  supplied  materials 
on  the  contract  or  who  have  rented  equipment  to  be  used  on 
the  contract  site  and  all  contractors  and  subcontractors  are 
paid  for  work  done  or  materials  supplied  on  the  contract 
and  the  Workmen's  Compensation  Board  is  paid  any 
assessment  with  respect  thereto.     R.S.0. 1970rc.  267,  s.  2  (1-3). 


Advances  on 
mortgage, 
etc.,  a  trust 
fund 

R.S.O.  1980, 
c.  303 


(4)  All  sums  received  by  an  owner,  other  than  the  Crown, 
a  municipality  as  defined  in  the  Municipal  Affairs  Act  or  a 
metropolitan  or  regional  municipality  or  a  local  board  thereof, 
which  are  to  be  used  in  the  financing,  including  the  pur- 
chase price  of  the  land  and  the  payment  of  prior  encum- 
brances, of  a  building,  structure  or  work,  constitute,  subject 
to  the  payment  of  the  purchase  price  of  the  land  and  prior 
encumbrances,  a  trust  fund  in  the  hands  of  the  owner  for  the 
benefit  of  the  persons  mentioned  in  subsection  (1),  and,  until 
the  claims  of  all  such  persons  have  been  paid,  the  owner 
shall  not  appropriate  or  convert  any  part  thereof  to  his  own 
use  or  to  any  use  not  authorized  by  the  trust.  R.S.O.  1970, 
c.  267,  s.  2  (4);  1972,  c.  1,  s.  104  (5);  1975,  c.  43,  s.  3. 


Exception 


Protection 
for  money 

lenders 


(5)  Notwithstanding  subsection  (4),  where  an  owner  has 
himself  paid  in  whole  or  in  part  for  any  work  done,  for  any 
materials  placed  or  furnished  or  for  any  rented  equipment, 
the  retention  by  him  from  any  moneys  received  from  the 
lender  under  subsection  (4)  of  a  sum  equal  to  the  sum  so  paid 
by  him  shall  be  deemed  not  to  be  an  appropriation  or  con- 
version thereof  to  his  own  use  or  to  any  use  not  authorized 
by  the  trust. 

(6)  Notwithstanding  anything  in  this  section,  where  money 
is  lent  to  a  person  upon  whom  a  trust  is  imposed  by  this 
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section  and  is  used  by  him  to  pay  in  whole  or  in  part  for 
any  work  done,  for  any  materials  placed  or  furnished  or  for 
any  rented  equipment,  trust  moneys  may  be  applied  to  dis- 
charge the  loan  to  the  extent  that  the  lender's  money  was  so 
used  by  the  trustee,  and  any  sum  so  applied  shall  be  deemed 
not  to  be  an  appropriation  or  conversion  to  the  trustee's  own 
use  or  to  any  use  not  authorized  by  the  trust. 

(7)  Every  person  upon  whom  a  trust  is  imposed  by  this  offence  and 
section  who  knowingly  appropriates  or  converts  any  part  of 
any  trust  moneys  referred  to  in  subsection  (1),  (3)  or  (4)  to  his  own 
use  or  to  any  use  not  authorized  by  the  trust  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5 ,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to  both, 
and  every  director  or  officer  of  a  corporation  who  knowingly 
assents  to  or  acquiesces  in  any  such  offence  by  the  corporation  is 
guilty  of  such  offence,  in  addition  to  the  corporation,  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000  or 
to  imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both.     K.S.O.  1970,  c.  267,  s.  2  (5-7). 


4.  No  action  to  assert  any  claim  to  trust  moneys  referred  to  in  Jf1111^ 
section  3  shall  be  commenced  against  a  lender  of  money  to  a  person  asserting 
upon  whom  a  trust  is  imposed  by  that  section  except,  trust 

moneys 

(a)  in  the  case  of  a  claim  by  a  contractor  or  subcontractor  in 
cases  not  provided  for  in  clauses  (b),  (c)  and  (d),  within 
nine  months  after  the  completion  or  abandonment  of  the 
contract  or  subcontract; 

(6)  in  the  case  of  a  claim  for  materials,  within  nine 
months  after  the  placing  or  furnishing  of  the  last 
material ; 

(c)  in  the  case  of  a  claim  for  services,  within  nine 
months  after  the  completion  of  the  service ;  or 

(d)  in  the  case  of  a  claim  for  wages,  within  nine  months 
after  the  last  work  was  done  for  which  the  claim  is 
made.     R.S.O.  1970,  c.  267,  s.  3. 

5. — (1)  Every    agreement,    oral    or    written,    express    or  Agreements 
implied,  on  the  part  of  any  workman  that  this  Act  does  not  application 
apply  to  him  or  that  the  remedies  provided  by  it  are  not  are  void 
available  for  his  benefit  is  void. 

(2)  Subsection  (1)  does  not  apply.  Exception 
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(a)  to  a  manager,  officer  or  foreman;  or 

(b)  to  any  person  whose  wages  are  more  than  $50  a  day. 

fhirdparty         (3)  No  agreement  deprives  any  person  otherwise  entitled 
waivin6 Tien*  to  a  ^en  uno^er  *ms  Act,  wno  *s  not  a  Party  to  the  agreement, 

of  the  benefit  of  the  lien,  but  it  attaches,  notwithstanding 

such  agreement.     R.S.O.  1970,  c.  267,  s.  4. 

CREATION  OF  LIENS 

right™1  a  **• — (*)  Unless  he  signs  an  express  agreement  to  the  contrary 

uen  and    in    that    case    subject    to    section    5,     any    person 

who  does  any  work  upon  or  in  respect  of,  or  places  or 
furnishes  any  materials  to  be  used  in,  the  making,  construct- 
ing, erecting,  fitting,  altering,  improving  or  repairing  of  any 
land,  building,  structure  or  works  or  the  appurtenances  to 
any  of  them  for  any  owner,  contractor  or  subcontractor  by 
virtue  thereof  has  a  lien  for  the  price  of  the  work  or  materials 
upon  the  estate  or  interest  of  the  owner  in  the  land,  build- 
ing, structure  or  works  and  appurtenances  and  the  land 
occupied  thereby  or  enjoyed  therewith,  or  upon  or  in  respect 
of  which  the  work  is  done,  or  upon  which  the  materials  are 
placed  or  furnished  to  be  used,  limited,  however,  in  amount 
to  the  sum  justly  due  to  the  person  entitled  to  the  lien  and 
to  the  sum  justly  owing,  except  as  herein  provided,  by  the 
owner,  and  the  placing  or  furnishing  of  the  materials  to  be 
used  upon  the  land  or  such  other  place  in  the  immediate 
vicinity  of  the  land  designated  by  the  owner  or  his  agent  is 
good  and  sufficient  delivery  for  the  purpose  of  this  Act,  but 
delivery  on  the  designated  land  does  not  make  such  land 
subject  to  a  lien.     R.S.O.  1970,  c.  267,  s.  5  (1). 

aga!nstien  (^)  Where   the   land   or   premises   upon   or  in   respect   of 

crown  or        which  any  work  is  done  or  materials  are  placed  or  furnished  is, 

municipality  J  r 

(a)  a  public  street  or  highway  owned  by  a  municipality ; 
or 


Lien 

attaches 

where 

materials 

incorporated 

into 

building 


(b)  a  public  work, 

the  lien  given  by  subsection  (1)  does  not  in  any  event  attach  to  such 
land  or  premises  but  shall  instead  constitute  a  charge  on  amounts 
directed  to  be  retained  by  section  12 ,  and  the  provisions  of  this  Act 
shall  be  construed,  with  necessary  modifications,  to  have  effect 
without  requiring  the  registration  or  enforcement  of  a  lien  or  a 
claim  for  lien  against  such  land  or  premises.     1975,  c.  43,  s.  4. 

(3)  The  lien  given  by  subsection  (1)  attaches  as  therein  set 
out    where    the    materials    delivered    to    be    used    are    incor- 
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porated  into  the  land,  building,  structure  or  works,  not- 
withstanding that  the  materials  may  not  have  been  delivered 
in  strict  accordance  with  subsection  (1). 

(4)  In    subsection   (1),    "agent"    includes   the   contractor   or  ^f^re" 
subcontractor  for  whom  the  materials  are  placed  or  furnished, 
unless  the  person  placing  or  furnishing  the  materials  has  had 
actual  notice  from  the  owner  to  the  contrary. 

(5)  A    person    who   rents   equipment    to   an   owner,    con-  "JEiP* 
tractor  or  subcontractor  for  use  on  a  contract  site  shall  be  equipment 
deemed  for  the  purposes  of  this  Act  to  have  performed  a 
service  for  which  he  has  a  lien  for  the  price  of  the  rental 

of  the  equipment  used  on  the  contract  site,  limited,  however, 
in  amount  to  the  sum  justly  owed  and  due  to  the  person 
entitled  to  the  lien  from  the  owner,  builder,  contractor  or 
subcontractor  in  respect  of  the  rental  of  the  equipment. 
R.S.O.  1970,  c.  267,  s.  5  (3-5). 

7.  Where  work  is  done  or  materials  are  placed  or  furnished  to  ^band's 

be  used  upon  or  in  respect  of  the  land  of  a  married  woman,  or  in  j?t£re?t 
...ii  .  .,,  ••  ri        liable  for 

which  she  has  an  interest,  with  the  pnvitv  or  consent  of  her  work  done 

•  or  m&t/Gri&ls 

husband,  he  shall  be  presumed  conclusively  to  be  acting  as  her  furnished 
agent  as  well  as  for  himself  for  the  purposes  of  this  Act  unless  spouse  ° 
before  doing  the  work  or  placing  or  furnishing  the  materials  the 
person  doing  the  work  or  placing  or  furnishing  the  materials  has 
had  actual  notice  to  the  contrary.     R.S.O.  1970,  c.  267,  s.  6, 
revised. 

8. — (1)  Where  the  estate  or  interest  upon  which  the^*^ 
lien  attaches  is  leasehold,  the  fee  simple  is  also  subject  to  the  charged  is 
lien  if  the  person  doing  the  work  or  placing  or  furnishing 
the  materials  gives  notice  in  writing,  by  personal  service, 
to  the  owner  in  fee  simple  or  his  agent  of  the  work  to  be 
done  or  materials  to  be  placed  or  furnished  unless  the  owner 
in  fee  simple  or  his  agent  within  fifteen  days  thereafter 
gives  notice  in  writing,  by  personal  service,  to  such  person 
that  he  will  not  be  responsible  therefor. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on  the  £° cancena- 
part  of  the  landlord,  or  cancellation  or  attempted  cancellation  tionof 

of  the  lease  except  for  non-payment  of  rent,  deprives  any  of  on  lien- 
person  otherwise  entitled  to  a  lien  of  the  benefit  of  the  lien, 
but  the  person  entitled  to  the  lien  may  pay  any  rent  accruing 
after  he  becomes  so  entitled,  and  the  amount  so  paid  may 
be  added  to  his  claim. 

(3)  Where  the  land  and  premises  upon  or  in  respect  of*™" s 
which  any  work  is  done  or  materials  are  placed  or  furnished 

are  encumbered  by  a  mortgage  or  other  charge  that  was 
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registered  in  the  proper  land  registry  office  before  any  lien  under 
this  Act  arose,  the  mortgage  or  other  charge  has  priority  over  all 
liens  under  this  Act  to  the  extent  of  the  actual  value  of  the  land  and 
premises  at  the  time  the  first  lien  arose,  such  value  to  be  ascer- 
tained by  the  judge  or  officer  having  jurisdiction  to  try  an  action 
under  this  Act. 


When  first 
lien  arose 


(4)  The  time  at  which  the  first  lien  arose  shall  be  deemed 
to  be  the  time  at  which  the  first  work  was  done  or  the  first 
materials  placed  or  furnished,  irrespective  of  whether  a  claim 
for  lien  in  respect  thereof  is  registered  or  enforced  and 
whether  or  not  such  lien  is  before  the  court. 


Future 
advances 


(5)  Any  mortgage  existing  as  a  valid  security,  notwith- 
standing that  it  is  a  prior  mortgage  within  the  meaning  of 
subsection  (3),  may  also  secure  future  advances,  subject  to  sub- 
section 15  (1). 


Registered  (6)  A  registered  agreement  for  the  sale  and  purchase  of 

for  sale  and     land  and  any  moneys  bona  fide  secured  or  payable  thereunder 

fmrchase  of  «      •  . 

and  has         has  the  same  priority  over  a  lien  as  is  provided  for  a  mortgage 

asmortgagey  and  mortgage  moneys  in  subsections  (3)  and  (5),  and  for  the 
purposes  of  this  Act  the  seller  shall  be  deemed  to  be  a  mort- 
gagee, and  any  moneys  bona  fide  secured  and  payable  under 
such  agreement  shall  be  deemed  to  be  mortgage  moneys 
bona  fide  secured  or  advanced.     R.S.O.  1970,  c.  267,  s.  7. 


ofi 


insurance 


9.  Where  any  of  the  property  upon  which  a  lien  attaches 
is  wholly  or  partly  destroyed  by  fire,  any  money  received 
by  reason  of  any  insurance  thereon  by  an  owner  or  prior 
mortgagee  or  chargee  shall  take  the  place  of  the  property  so 
destroyed  and  is,  after  satisfying  any  prior  mortgage  or 
charge  in  the  manner  and  to  the  extent  set  out  in  sub- 
section 8  (3),  subject  to  the  claims  of  all  persons  for  liens  to  the 
same  extent  as  if  the  money  had  been  realized  by  a  sale  of  the 
property  in  an  action  to  enforce  the  lien.  R.S.O.  1970,  c.  267, 
s.  8. 


Limit  of 
amount  of 
owner's 
liability 


10.  Save  as  herein  otherwise  provided,  the  lien  does  not 
attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than 
the  sum  payable  by  the  owner  to  the  contractor.  R.S.O. 
1970,  c.  267,  s.  9. 


Limit  of 
lien  when 
claimed  by 
other  than 
contractor 


1 1 .  Save  as  herein  otherwise  provided,  where  the  lien 
is  .claimed  by  any  person  other  than  the  contractor,  the 
amount  that  may  be  claimed  in  respect  thereof  is  limited 
to  the  amount  owing  to  the  contractor  or  subcontractor 
or  other  person  for  whom  the  work  has  been  done  or 
the  materials  were  placed  or  furnished.  R.S.O.  1970,  c.  267, 
s.  10. 
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12. — (1)  In  all  cases,  the  person  primarily  liable  upon  Holdback 
a  contract  under  or  by  virtue  of  which  a  lien  may  arise 
shall,  as  the  work  is  done  or  the  materials  are  furnished 
under  the  contract,  retain  for  a  period  of  thirty-seven 
days  after  the  completion  or  abandonment  of  the  work 
done  or  to  be  done  under  the  contract  15  per  cent  of  the 
value  of  the  work  and  materials  actually  done,  placed  or 
furnished,  as  mentioned  in  section  6,  irrespective  of  whether 
the  contract  or  subcontract  provides  for  partial  payments  or 
payment  on  completion  of  the  work,  and  the  value  shall 
be  calculated  upon  evidence  given  in  that  regard  on  the 
basis  of  the  contract  price  or,  if  there  is  no  specific 
contract  price,  on  the  basis  of  the  actual  value  of  the 
work  or  materials. 

(2)  Where    a    contract    is    under    the    supervision    of    an  SffijSSH 
architect,   engineer  or  other  person  upon  whose  certificate  retained 
payments    are    to    be    made    and    thirty-seven    days    have 
elapsed  after  a  certificate  issued  by  that  architect,  engineer 

or  other  person  to  the  effect  that  the  subcontract  has 
been  completed  to  his  satisfaction  has  been  given  to  the 
person  primarily  liable  upon  that  contract  and  to  the 
person  who  became  a  subcontractor  by  a  subcontract 
made  directly  under  that  contract,  the  amount  to  be 
retained  by  the  person  primarily  liable  upon  that  contract 
shall  be  reduced  by  15  per  cent  of  the  subcontract  price  or, 
if  there  is  no  specific  subcontract  price,  by  15  per  cent 
of  the  actual  value  of  the  work  done  or  materials  placed 
or  furnished  under  that  subcontract,  but  this  subsection 
does  not  operate  if  and  so  long  as  any  lien  derived  under 
that  subcontract  is  preserved  by  anything  done  under 
this  Act.     R.S.O.  1970,  c.  267,  s.  11  (1,  2). 

(3)  Where  a  certificate  issued  by  an  architect,   engineer  Idem 
or  other  person  to  the  effect  that  a  subcontract  by  which 

a  subcontractor  became  a  subcontractor  has  been  completed 
to  the  satisfaction  of  that  architect,  engineer  or  other 
person  has  been  given  to  that  subcontractor,  then,  for  the 
purposes  of  subsections  22  (1),  (2)  and  (3),  section  26  and  section 
2  7 ,  that  subcontract  and  any  materials  placed  or  furnished  or  to  be 
placed  or  furnished  thereunder  and  any  work  done  or  to  be  done 
thereunder  shall,  so  far  as  concerns  any  lien  thereunder  of  that 
subcontractor,  be  deemed  to  have  been  completed  or  placed  or 
furnished  not  later  than  the  time  at  which  the  certificate  was  so 
given.     R.S.O.  1970,  c.  267,  s.  11  (3);  1975,  c.  43,  s.  5  (1). 

(4)  Where  an  architect,  engineer  or  other  person  neglects  p°urt  order 
or   refuses   to   issue    and    deliver   a   certificate    upon    which  certificate 
payments  are  to  be  made  under  a  contract  or  subcontract, 
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the  judge  or  officer  having  jurisdiction  to  try  an  action 
under  this  Act,  upon  application  and  upon  being  satisfied 
that  the  certificate  should  have  been  issued  and  delivered 
may,  upon  such  terms  and  conditions  as  to  costs  and 
otherwise  as  he  deems  just,  make  an  order  that  the  work 
or  materials  to  which  the  certificate  would  have  related 
has  been  done  or  placed  or  furnished,  as  the  case  may  be, 
and  any  such  order  has  the  same  force  and  effect  as  if 
the  certificate  had  been  issued  and  delivered  by  the  archi- 
tect, engineer  or  other  person.     R.S.O.  1970,  c.  267,  s.  11  (4). 

charge  on  (5)  jhe  lien  is  a  charge  upon  the  amount  directed  to  be 

retained  by  this  section  in  favour  of  lien  claimants  whose 
liens  are  derived  under  persons  to  whom  the  moneys  so 
required  to  be  retained  are  respectively  payable. 


Charge  on 
further 
amounts 
payable  in 
case  of 
Crown  or 
municipality 


(6)  Where  the  lien  does  not  attach  to  the  land  by  virtue  of 
subsection  6  (2),  and  a  person  claiming  a  lien  gives  to  the  owner,  or 
a  contractor  or  subcontractor  notice  in  writing  of  the  lien,  the 
owner,  contractor  or  subcontractor  so  notified  shall  retain  out  of 
amounts  payable  to  the  contractor  or  subcontractor  under  whom 
the  lien  is  derived  an  amount  equal  to  the  amount  claimed  in  the 
notice.      1975,  c.  43,  s.  5  (2). 


Payments 
made  in 
good  faith 
without 
notice  of 
lien 


(7)  All  payments  up  to  85  per  cent  as  fixed  by  subsection 
(1)  and  payments  permitted  as  a  result  of  the  operation  of 
subsections  (2)  and  (3)  made  in  good  faith  by  an  owner  to  a 
contractor,  or  by  a  contractor  to  a  subcontractor,  or  by 
one  subcontractor  to  another  subcontractor,  before  notice 
in  writing  of  the  lien  given  by  the  person  claiming  the 
lien  to  the  owner,  contractor  or  subcontractor,  as  the 
case  may  be,  operate  as  a  discharge  pro  tanto  of  the 
lien.     R.S.O.  1970,  c.  267,  s.  11  (6). 


Payment  of 
percentage 
and 

discharge 
of  liens 


(8)  Payment  of  the  percentage  required  to  be  retained 
under  this  section  may  be  validly  made  so  as  to  discharge 
all  claims  in  respect  of  such  percentage  after  the  expiration 
of  the  period  of  thirty-seven  days  mentioned  in  subsection 
(1)  unless  in  the  meantime  the  appropriate  steps  have  been 
taken  to  preserve  the  lien  as  provided  by  sections  24  and 
26,  or  25  and  27,  as  the  case  may  be,  in  which  case 
the  owner  may  pay  the  percentage  into  court  in  the 
proceedings,  and  such  payment  constitutes  valid  payment 
in  discharge  of  the  owner  to  the  amount  thereof.  R.S.O. 
1970,  c.  267,  s.  11  (7) ;  1975,  c.  43,  s.  5  (3). 


Amendment       (9)  Every    contract    shall    be    deemed    to    be    amended    in 

of  contracts  *  *  *    ,  .  .  ' 

so    far    as    is    necessary    to    be    in    conformity    with    this 
section. 
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(10)  Where  the  contractor  or  subcontractor  makes  default  Smatnf 
in  completing  his  contract,  the  percentage  required  to  be  not1^))e 
retained  shall  not,  as  against  any  lien  claimant  who  by 
virtue  of  subsection  (5)  has  a  charge  thereupon,  be  applied 
by  the  owner,  contractor  or  subcontractor  to  the  completion 
of  the  contract  or  for  any  other  purpose  nor  to  the  payment 
of  damages  for  the  non-completion  of  the  contract  by  the 
contractor  or  subcontractor  nor  in  payment  or  satisfaction 
of  any  claim  against  the  contractor  or  subcontractor. 
R.S.O.  1970,  c.  267,  s.  11  (8,9). 

13.  If   an    owner,    contractor   or   subcontractor    makes    a  ^^ients 
payment  to   any   person   entitled  to   a  lien   under  section   6  directly 

,  "  by  owner 

for  or  on  account  of  any  debt,  justly  due  to  him  for  work  to  persons 
done  or  for  materials  placed  or  furnished  to  be  used  as  lien 
therein  mentioned,  for  which  he  is  not  primarily  liable, 
and  within  three  days  afterwards  gives  written  notice  of 
the  payment  to  the  person  primarily  liable,  or  his  agent, 
the  payment  shall  be  deemed  to  be  a  payment  on  his 
contract  generally  to  the  contractor  or  subcontractor  primarily 
liable  but  not  so  as  to  affect  the  percentage  to  be  retained 
by  the  owner  as  provided  by  section  12.  R.S.O.  1970,  c.  267, 
s.  12;  1975,  c.  43,  s.  6. 

14.  Every   subcontractor    is   entitled    to    enforce    his    lien  Rights  of 

J  subcon- 

notwithstanding  the  non-completion  or  abandonment  of  the  tractor 
contract   by  any  contractor  or  subcontractor  under  whom 
he  claims.     R.S.O.  1970,  c.  267,  s.  13. 

15. — (1)  The  lien  has  priority  over  all  judgments,  execu-  ^Jf^7 
tions,  assignments,  attachments,  garnishments  and  receiving 
orders  recovered,  issued  or  made  after  the  lien  arises, 
and  over  all  payments  or  advances  made  on  account  of 
any  conveyance  or  mortgage  after  notice  in  writing  of 
the  lien  has  been  given  to  the  person  making  such  pay- 
ments or  after  registration  of  a  claim  for  the  lien  as 
hereinafter  provided,  and,  in  the  absence  of  such  notice  in 
writing  or  the  registration  of  a  claim  for  lien,  all  such  pay- 
ments or  advances  have  priority  over  any  such  lien. 

(2)  Except   where  it  is  otherwise  provided  by  this  Act,  f^^7 
no   person   entitled   to   a   lien   on   any   property   or   money  lienholders 
is    entitled    to    any    priority    or    preference    over    another 
person  of  the  same  class  entitled  to  a  lien  on  such  property 

or  money,  and  each  class  of  lienholders  ranks  pari  passu 
for  their  several  amounts,  and  the  proceeds  of  any  sale 
shall  be  distributed  among  them  pro  rata  according  to 
their  several  classes  and  rights. 

Mortgage 

(3)  Any  conveyance,   mortgage  or  charge  of  or  on  land  given  to 
given    to    any    person    entitled    to    a    lien    thereon    under  entitled  to 

as  against 
lienholders 
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this  Act  in  payment  of  or  as  security  for  any  such  claim, 
whether  given  before  or  after  such  lien  claim  has  arisen, 
shall,  as  against  other  parties  entitled  to  liens  under  this 
Act,  on  any  such  land  be  deemed  to  be  fraudulent  and 
void.     R.S.O.  1970,  c.  267,  s.  14. 

PRIORITY  OF  WAGES 


Priority  of 
liens  for 
wages 


Enforcing 
lien  in 
such  cases 


16. — (1)  Every  workman  whose  lien  is  for  wages  has 
priority  to  the  extent  of  thirty  days  wages  over  all  other 
liens  derived  through  the  same  contractor  or  subcontractor 
to  the  extent  of  and  on  the  15  per  cent  directed  to  be 
retained  by  section  12  to  which  the  contractor  or  sub- 
contractor through  whom  the  lien  is  derived  is  entitled, 
and  all  such  workmen  rank  thereon  pari  passu. 

(2)  Every  workman  is  entitled  to  enforce  a  lien  in 
respect  of  any  contract  or  subcontract  that  has  not  been 
completed  and,  notwithstanding  anything  to  the  contrary 
in  this  Act,  may  serve  a  notice  of  motion  on  the  proper 
persons,  returnable  in  four  days  after  service  thereof  before 
the  judge  or  officer  having  jurisdiction  to  try  an  action 
under  this  Act,  that  the  applicant  will  on  the  return  of 
the  motion  ask  for  judgment  on  his  claim  for  lien,  regis- 
tered particulars  of  which  shall  accompany  the  notice 
of  motion  duly  verified  by  affidavit. 


Calculating 
percentage 
when 

contract  not 
fulfilled 


Devices  to 
defeat 
priority  of 
workmen 


(3)  If  the  contract  has  not  been  completed  when  the 
lien  is  claimed  by  a  workman,  the  percentage  shall  be 
calculated  on  the  value  of  the  work  done  or  materials 
placed  or  furnished  by  the  contractor  or  subcontractor 
by  whom  the  workman  is  employed,  having  regard  to  the 
contract  price,  if  any. 

(4)  Every  device  by  an  owner,  contractor  or  subcon- 
tractor to  defeat  the  priority  given  to  a  workman  for  his 
wages  and  every  payment  made  for  the  purpose  of  defeating 
or  impairing  a  lien  are  void.     R.S.O.  1970,  c.  267,  s.  15. 


REGISTRATION 


1 7. — (1)  A  claim  for  a  lien  may  be  registered  in  the  proper  land 


Registration 

for  lien  registry  office  and  shall  set  out, 


(a)  the  name  and  an  address  for  service  of  the 
person  claiming  the  lien  and  of  the  owner  or  of 
the  person  whom  the  person  claiming  the  lien, 
or  his  agent,  believes  to  be  the  owner  of  the 
land,  and  of  the  person  for  whom  the  work 
was  or  is  to  be  done,  or  the  materials  were  or  are 
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to  be  placed  or  furnished,  and  the  time  within 
which  the  same  was  or  was  to  be  done  or  placed 
or  furnished ; 

(b)  a  short  description  of  the  work  done  or  to  be 
done,  or  the  materials  placed  or  furnished  or  to 
be  placed  or  furnished ; 

(c)  the  sum  claimed  as  due  Or  to  become  due ; 

(d)  a    description    of    the    land    as    required    by    the 

Land  Titles  Act  or  the  Registry  Act  and  the  regulations  *s2°0  *%*£• 
thereunder,  as  the  case  may  be;  and 

(e)  the  date  of  expiry  of  the  period  of  credit  if 
credit  has  been  given. 

(2)  The    claim    shall    be    verified    in    duplicate    by    the  vfe5^tion 
affidavit  of  the  person  claiming  the  lien,  or  of  his  agent 

or  assignee  who  has  a  personal  knowledge  of  the  matters 
required  to  be  verified,  and  the  affidavit  of  the  agent  or 
assignee  shall  state  that  he  has  such  knowledge. 

(3)  When    it    is    desired    to    register    a    claim    for    lien  J4^nBt 
against  a  railway,   it   is  sufficient   description   of   the  land  railway 
of  the  railway  company  to  describe  it  as  the  land  of  the 
railway  company,  and  every  such  claim  shall  be  registered 

in  the  general  register  in  the  land  registry  office  for  the  land 
registry  division  within  which  the  lien  is  claimed  to  have 
arisen.     R.S.O.  1970,  c.  267,  s.  16. 

18. — (1)  A    claim    for    lien    may    include    claims    against  H&SHd 
any    number    of    properties,    and    any    number    of    persons  in  claim 
claiming  liens  upon  the  same  property  may  unite  therein, 
but,   where  more  than   one  lien   is  included  in   one  claim, 
each  claim  for  lien  shall  be  verified  by  affidavit  as  provided 
in  section  17. 

(2)  The    judge    or    officer    trying    the    action    has    juris-  ment'of011 
diction  equitably  to  apportion  against  the  respective  properties  claims 
the  amounts  included  in   any  claim  or  claims  under  sub- 
section (1).     R.S.O.  1970,  c.  267,  s.  17. 

19. — (1)  Substantial  compliance  with  sections  17,  18,  informality 
23  and  33  is  sufficient  and  no  claim  for  lien  is  invalidated 
by  reason  of  failure  to  comply  with  any  of  the  require- 
ments of  such  sections  unless,  in  the  opinion  of  the 
judge  or  officer  trying  the  action,  the  owner,  contractor 
or  subcontractor,  mortgagee  or  other  person  is  prejudiced 
thereby,    and    then    only    to    the    extent    to    which    he    is 
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thereby  prejudiced, 
c.  43,  s.  7. 


R.S.O.   1970,  c.  267,  s.   18  (1);   1975, 


necessary011  (^)  Nothing  in  this  section  dispenses  with  the  require- 
ment of  registration  of  the  claim  for  lien.  R.S.O.  1970, 
c.  267,  s.  18(2). 

Duplicate  to  20.  A  duplicate  of  the  claim  for  lien,  bearing  the 
registrar's  certificate  of  registration,  shall  be  filed  on  or 
before  the  trial  of  the  action,  where  the  action  is  to  be 
tried  in  the  Judicial  District  of  York,  in  the  office  of  the 
master  of  the  Supreme  Court,  or,  where  the  action  is  to 
be  tried  elsewhere,  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  action  is  to  be  tried.     R.S.O.  1970,  c.  267,  s.  19. 


Status 
of  lien 
claimant 
R.S.O.  1980, 
cc.  445,  230 


2 1 .  Where  a  claim  is  so  registered,  the  person  entitled  to  a  lien 
shall  be  deemed  to  be  a  purchaser/?™  tanto  and  a  purchaser  within 
the  provisions  of  the  Registry  Act  and  the  Land  Titles  Act,  but, 
except  as  herein  otherwise  provided,  those  Acts  do  not  apply  to 
any  lien  arising  under  this  Act.     R.S.O.  1970,  c.  267,  s.  20. 


Limit  of 
time  for 
registration 


Materials 


Services 


Wages 


Crown  and 
municipal 
contracts 


Notice  of 
claim  to 
hold  back 


22. — (1)  A  claim  for  lien  by  a  contractor  or  subcontractor 
in  cases  not  otherwise  provided  for  may  be  registered  before 
or  during  the  performance  of  the  contract  or  of  the 
subcontract  or  within  thirty-seven  days  after  the  completion 
or  abandonment  of  the  contract  or  of  the  subcontract, 
as  the  case  may  be. 

(2)  A  claim  for  lien  for  materials  may  be  registered 
before  or  during  the  placing  or  furnishing  thereof,  or 
within  thirty-seven  days  after  the  placing  or  furnishing 
of  the  last  material  so  placed  or  furnished. 

(3)  A  claim  for  lien  for  services  may  be  registered  at 
any  time  during  the  performance  of  the  service  or  within 
thirty-seven  days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at 
any  time  during  the  doing  of  the  work  for  which  the 
wages  are  claimed  or  within  thirty-seven  days  after  the  last 
work  was  done  for  which  the  lien  is  claimed.  R.S.O. 
1970,  c.  267,  s.  21  (1-4). 

23. — (1)  Without  limiting  the  generality  of  subsection  6  (2), 
where  the  lien  does  not  attach  to  the  land  by  virtue  of  subsection  6 
(2),  sections  17,  18,  20  and  21  do  not  apply. 

(2)  Where  the  lien  does  not  attach  to  the  land  by  virtue  of 
subsection  6  (2),  any  person  who  is  claiming  a  lien  shall  give  notice 
thereof  in  writing  to  the  owner  in  the  manner  hereafter  provided. 
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(3)  Where  the  claim  is  in  respect  of  a  public  street  or  5E38S&* 
highway  owned  by  a  municipality,  the  notice  required  to  be 

given  to  the  owner  by  subsection  (2)  shall  be  given  to  the  clerk  of 
the  municipality. 

(4)  Where  the  claim  is  in  respect  of  a  public  work,  the  service  on 
notice  required  by  subsection  (2)  to  be  given  to  the  owner  shall 

be  given  to  the  Ministry  or  Crown  agency  for  whom  the 
work  is  done  or  the  materials  are  placed  or  furnished,  or  to 
such  office  as  is  prescribed  by  the  regulations. 

(5)  The  notice  required  by  subsection  (2)  shall  be  given  within  ™$*£r 
the  time  allowed  for  registration  under  section  22. 

(6)  The  notice   required  by  subsection  (2)   may  be  served  ^^£f of 
personally,  or  it  may  be  sent  by  registered  mail,  in  which 

case  the  date  of  mailing  shall  be  deemed  to  be  the  date  on 
which  the  notice  was  given. 

(7)  The  notice  required  shall  set  out,  notice1**  °f 

(a)  the  name  and  address  of  the  person  making  the 
claim'  and  of  the  person  for  whom  the  work  was 
done  or  the  materials  were  placed  or  furnished, 
and  the  time  within  which  the  same  was  done  or 
placed  or  furnished; 

(b)  a  short  description  of  the  work  done  or  the  materials 
placed  or  furnished; 

(c)  the  sum  claimed  as  due ; 

(d)  the  address  or  a  description  of  the  location  of  the 
land; 

(e)  the  date  of  expiry  of  the  period  of  credit  if  credit 
has  been  given. 

(8)  The  matters  set  out  in  the  notice  shall  be  verified  verification 
by  the  affidavit  of  the  person  claiming  the  lien,  or  his  agent 

or  assignee  who  has  a  personal  knowledge  of  the  matters, 
and  the  affidavit  of  the  agent  or  assignee  shall  state  that 
he  has  such  knowledge.     1975,  c.  43,  s.  9. 

EXPIRY  AND  DISCHARGE 

24. — (1)  Every  lien  for  which   a  claim  is  not  registered  Expiry  of 
ceases    to    exist    on    the    expiration    of    the    time    limited 
in  section  22  for  the  registration  thereof. 
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o/certiflcate       ^  Upon  an  action  under  this  Act  being  commenced,  a  certifi- 
ed action        cate  thereof  shall  be  registered  in  the  land  registry  office  in  which 


the  claim  for  lien  is  registered. 


Vacating 
orders 


(3)  Where  a  certificate  of  action  has  been  registered 
for  two  years  or  more  in  the  land  registry  office  and  no 
appointment  has  been  taken  out  for  the  trial  of  the 
action,  the  judge  or,  in  the  Judicial  District  of  York, 
the  master,  may,  upon  the  application  ex  parte  of  any 
interested  person,  make  an  order  vacating  the  certificate 
of  action  and  discharging  all  liens  depending  thereon. 
R.S.O.  1970,  c.  267,  s.  22. 


Not 

applicable 
to  Crown  and 
municipal 
contracts 

Time  for 
claiming 
liens  against 
Crown  and 
munici- 
palities 


(4)  This  section  does  not  apply  to  liens  which,  by  virtue  of 
subsection  6  (2),  do  not  attach  to  the  land.     1975,  c.  43,  s.  10. 

25.  Where  the  lien  does  not  attach  to  the  land  by  virtue  of 
subsection  6  (2),  every  lien  for  which  notice  has  not  been  given  as 
required  by  section  23  ceases  to  exist  at  the  expiration  of  the  time 
limited  in  section  23  for  giving  notice  of  clajm  thereof.  1975, 
c.  43,  s.  11. 


When  lien 
to  cease 
if  registered 
and  not 
proceeded 
upon 


26.  Every  lien  for  which  a  claim  is  registered  ceases  to  exist  on 
the  expiration  of  ninety  days  after  the  work  has  been  completed  or 
the  materials  have  been  placed  or  furnished,  or  after  the  expiry  of 
the  period  of  credit,  where  such  period  is  mentioned  in  the  regis- 
tered claim  for  lien,  unless  in  the  meantime  an  action  is  com- 
menced to  realize  the  claim  or  in  which  a  subsisting  claim  may  be 
realized,  and  a  certificate  is  registered  as  provided  by  section 
24.     R.S.O.  1970,  c.  267,  s.  23  (1). 


Expiration 
of  liens 
against 
Crown 
and  muni- 
cipalities 


27.  Every  lien  which  by  virtue  of  subsection  6  (2)  does  not 
attach  to  the  land  ceases  to  exist  on  the  expiration  of  ninety  days 
after, 

(a)  the  work  has  been  completed  or  abandoned ; 

(b)  the  materials  have  been  placed  or  furnished;  or 

(c)  the  expiry  of  the  period  of  credit,  where  such 
period  is  mentioned  in  the  notice  referred  to  in 
section  23, 

unless  in  the  meantime  an  action  under  this  Act  is  com- 
menced to  realize  the  claim  or  in  which  a  subsisting  claim 
may  be  realized.     1975,  c.  43,  s.  13. 


As5lgn.ment        28.  The    rights    of    a    lien    claimant    may    be    assigned 

or  death  of  e  *  » 

lien  claimant  by    an    instrument   m   writing   and,    if    not    assigned,    upon 
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his  death  pass  to  his  personal  representative.     R.S.O.  1970, 
c.  267,  s.  24. 

29. — <1)  A    claim    for    lien    may    be    discharged    by    the  £?K*f ' 

registration  of  a  receipt  acknowledging  payment, 

(a)  where  made  by  a  lien  claimant  that  is  not  a 
corporation,  signed  by  the  lien  claimant  or  his 
agent  duly  authorized  in  writing  and  verified  by 
affidavit ;  or 

(b)  where  made  by  a  lien  claimant  that  is  a  corpor- 
ation sealed  with  its  corporate  seal. 


(2)  Upon  application,  the  judge  or,  in  the  Judicial  District  Sec£^or 
of  York,  the  master,  may,  at  any  time,  into  court 

*  J  and  vacating 

Hen  and 
certificate 

(a)  allow  security  for   or  payment   into   court   of   the  of  action 
•amount  of  the  claim  of  the  lien  claimant  and  the 
amount  of  the  claims  of  any  other  subsisting  lien 
claimants  together  with  such  costs  as  he  may  fix, 

and  thereupon  order  that  the  registration  of  the 
claim  for  lien  or  liens  and  the  registration  of  the 
certificate  of  action,  if  any,  be  vacated ; 

(b)  upon  any  other  proper  ground,  order  that  the 
registration  of  the  claim  for  lien  or  liens  and  the 
registration  of  the  certificate  of  action,  if  any, 
be  vacated;  or 

(c)  upon  proper  grounds,  dismiss  the  action. 

(3)  Notwithstanding  sections  24  and  26,  where  an  order  to  Effect  of 
vacate  the  registration  of  a  lien  is  made  under  clause  (2)  (a)  or  (b),  under  subs, 
the  lien  does  not  cease  to  exist  for  the  reason  that  no  certificate  of  (2)  (o)  or  (6) 
action  is  registered. 

(4)  Any    money    so    paid    into    court,    or    any    bond    or  ^^court*1 
other    security    for    securing    the    like    amount    and    satis- 
factory   to    the    judge    or   officer,    takes    the   place   of    the 
property  discharged  and  is  subject  to  the  claims  of  every 

person  who  has  at  the  time  of  the  application  a  subsisting 
claim  for  lien  or  given  notice  of  the  claim  under  subsection 
12  (7)  or  section  15  to  the  same  extent  as  if  the  money,  bond  or 
other  security  was  realized  by  a  sale  of  the  property  in  an  action  to 
enforce  the  lien,  but  such  amount  as  the  judge  or  officer  finds  to  be 
owing  to  the  person  whose  lien  has  been  so  vacated  is  a  first  charge 
upon  the  money,  bond  or  other  security. 
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Where 
notice  of 
application 
to  vacate  not 
requisite 


R.S.O.  1980, 
cc.  230,  445 


(5)  Where  the  certificate  required  by  section  24  or  26 
has  not  been  registered  within  the  prescribed  time  and 
an  application  is  made  to  vacate  the  registration  of  a 
claim  for  lien  after  the  time  for  registration  of  the  certi- 
ficate, the  order  vacating  the  lien  may  be  made  ex  parte  upon 
production  of  a  certificate  of  search  under  the  Land  Titles 
Act  or  of  a  registrar's  abstract  under  the  Registry  Act, 
as  the  case  may  be,  together  with  a  certified  copy  of  the 
registered  claim  for  lien. 


money  outf         (^)  Where   money   has   been   paid   into   court   or  a   bond 
of  court  deposited  in  court  pursuant  to  an  order  under  subsection 

(2),  the  judge  or,  in  the  Judicial  District  of  York,  the 
master,  may,  upon  such  notice  to  the  parties  as  he  may 
require,  order  the  money  to  be  paid  out  to  the  persons 
entitled  thereto  or  the  delivery  up  of  the  bond  for  can- 
cellation, as  the  case  may  be. 

numberation  ^  ^  OT^eT  discharging  a  claim  for  lien  or  vacating 
a  certificate  of  action  shall  be  registered  by  registering  the 
order  or  a  certificate  thereof,  under  the  seal  of  the  court, 
that  includes  a  description  of  the  land  as  required  by 
the  Land  Titles  Act  or  the  Registry  Act  and  the  regulations 
thereunder,  as  the  case  may  be,  and  a  reference  to  the 
registration  number  of  every  registered  claim  for  lien 
and  certificate  of  action  affected  thereby.  R.S.O.  1970, 
c.  267,  s.  25. 


EFFECT  OF  TAKING  SECURITY  OR  EXTENDING  TIME 


Effect 
generally 


30. — (1)  The  taking  of  any  security  for,  or  the  acceptance 
of  any  promissory  note  or  bill  of  exchange  for,  or  the 
taking  of  any  acknowledgment  of  the  claim,  or  the  giving 
of  time  for  the  payment  thereof,  or  the  taking  of  any 
proceedings  for  the  recovery,  or  the  recovery  of  a  personal 
judgment  for  the  claim,  does  not  merge,  waive,  pay, 
satisfy,  prejudice  or  destroy  the  lien  unless  the  lien  claimant 
agrees  in  writing  that  it  has  that  effect. 


Where 
period  of 
credit  not 
expired 


(2)  Where  any  such  promissory  note  or  bill  of  exchange 
has  been  negotiated,  the  lien  claimant  does  not  thereby 
lose  his  right  to  claim  for  lien  if,  at  the  time  of  bringing 
his  action  to  enforce  it  or  where  an  action  is  brought 
by  another  lien  claimant,  he  is,  at  the  time  of  proving  his 
claim  in  the  action,  the  holder  of  such  promissory  note 
or  bill  of  exchange. 
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(3)  Nothing  in  subsection  (2)  extends  the  time  limited  by  2ri2e/°r 
this    Act    for   bringing    an    action    to    enforce   a    claim    for  action  not 

,.  ■     °  extended 

hen. 

(4)  A  person  who  has  extended  the  time  for  payment  of  £^££1^ 
a  claim  for  which  he  has  a  claim  for  lien  in  order  to  action  by 
obtain  the  benefit  of  this  section  shall  commence  an  action  eaveTime0 


for  payment 


to  enforce  the  claim  within  the  time  prescribed  by  this 
Act  and  shall  register  a  certificate  as  required  by  sections 
24  and  26,  but  no  further  proceedings  shall  be  taken 
in  the  action  until  the  expiration  of  such  extension  of 
time.     R.S.O.  1970,  c.  267,  s.  26. 


31.  Where    the    period    of   credit   in    respect   of   a   claim  Roving 
has  not  expired  or  there  has  been  an  extension  of  time  for  action  by 
payment  of  the  claim,  the  lien  claimant  may  nevertheless,  person 
if  an  action  is  commenced  by  any  other  person  to  enforce 
a    claim    for   lien    against    the    same    property,    prove    and 
obtain  payment  of  his  claim  in  the  action  as  if  the  period 
of  credit  or  the  extended  time  had  expired.     R.S.O.   1970, 
c.  267,  s.  27. 


LIEN  CLAIMANT  S  RIGHTS  TO  INFORMATION 
32. — (1)  Any     lien     claimant     mav     in     writing     at     any  Production 

v    '  J  -  i  ,         •  of  contract  or 

time   demand   of   the   owner   or   his   agent   the    production,  agreement 

for    inspection,    of    the    contract    or    agreement    with    the 

contractor  for  or  in  respect  of  which  the  work  was  or  is 

to   be    done    or   the    materials   were   or   are   to    be    placed 

or   furnished,    if   the    contract    or    agreement    is    in    writing 

or,  if  not  in  writing,  the  terms  of  the  contract  or  agreement 

and    the    state    of    the    accounts    between    the    owner    and 

the   contractor,   and,   if  the   owner  or  his  agent   does   not, 

at   the   time   of   the   demand   or  within   a  reasonable   time 

thereafter,  produce  the  contract  or  agreement  if  in  writing 

or,   if  not  in  writing,   does  not  inform   the  person   making 

the    demand    of    the    terms   of    the    contract    or    agreement 

and    the    amount    due    and    unpaid    upon    the    contract    or 

agreement    or    if    he    knowingly    falsely    states    the    terms 

of    the    contract    or    agreement    or    the    amount    due    or 

unpaid  thereon  and  if  the  person  claiming  the  lien  sustains 

loss  by  reason  of  the  refusal  or  neglect  or  false  statement, 

the  owner  is  liable  to  him   for  the  amount  of  the  loss  in 

an   action   therefor  or  in   any   action   for   the   enforcement 

of  a  lien  under  this  Act,  and  subsection  42  (4)  applies. 
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Statement  of 
mortgagee  or 
unpaid 
vendor 


(2)  Any  lien  claimant  may  in  writing  at  any  time 
demand  of  a  mortgagee  or  unpaid  vendor  or  his  agent 
the  terms  of  any  mortgage  on  the  land  or  of  any  agreement 
for  the  purchase  of  the  land  in  respect  of  which  the  work 
was  or  is  to  be  done  or  the  materials  were  or  are  to  be 
placed  or  furnished  and  a  statement  showing  the  amount 
advanced  on  the  mortgage  or  the  amount  owing  on  the 
agreement,  as  the  case  may  be,  and,  if  the  mortgagee  or 
vendor  or  his  agent  fails  to  inform  the  lien  claimant  at 
the  time  of  the  demand  or  within  a  reasonable  time 
thereafter  of  the  terms  of  the  mortgage  or  agreement 
and  the  amount  advanced  or  owing  thereon  or  if  he 
knowingly  falsely  states  the  terms  of  the  mortgage  or 
agreement  and  the  amount  owing  thereon  and  the  lien 
claimant  sustains  loss  by  the  refusal  or  neglect  or  mis- 
statement, the  mortgagee  or  vendor  is  liable  to  him  for  the 
amount  of  the  loss  in  an  action  therefor  or  in  any  action 
for  the  enforcement  of  a  lien  under  this  Act,  and  subsection 
42  (4)  applies. 


oTcontrict  @)  The  judge  or,  in  the  Judicial  District  of  York,  the 
or  agreement  master,  may,  on  a  summary  application  at  any  time 
before  or  after  an  action  is  commenced  for  the  enforcement 
of  the  claim  for  lien,  make  an  order  requiring  the  owner 
or  his  agent  or  the  mortgagee  or  his  agent  or  the  unpaid 
vendor  or  his  agent  or  the  contractor  or  his  agent  or  the 
subcontractor  or  his  agent,  as  the  case  may  be,  to  produce 
and  permit  any  lien  claimant  to  inspect  any  such  contract 
or  agreement  or  mortgage  or  agreement  for  sale  or  the 
accounts  or  any  other  relevant  document  upon  such  terms 
as  to  costs  as  the  judge  or  master  considers  just.  R.S.O. 
1970,  c.  267,  s.  28. 

ACTIONS 

enforceable         ***** — (^  ^    claim    for    lien    is    enforceable    in    an    action 
in  the  Supreme  Court. 


Statement 
of  claim, 
filing  of 


(2)  An  action  under  this  section  shall  be  commenced  by 
filing  a  statement  of  claim  in  the  office  of  the  local 
registrar  of  the  Supreme  Court  in  the  county  or  district 
in  which  the  land  or  part  thereof  is  situate. 


Idem, 
service 


(3)  The  statement  of  claim  shall  be  served  within  thirty 
days  after  it  is  filed,  but  the  judge  having  jurisdiction 
to  try  the  action  or,  in  the  Judicial  District  of  York, 
the  master,  may  extend  the  time  for  service. 


o'defence^  W  ^he    time    *or    delivering    the    statement    of    defence 

in  the  action  shall  be  the  same  as  for  entering  an  appearance 
in  an  action  in  the  Supreme  Court. 
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(5)  It    is    not    necessary    to    make    any    lien    claimants  Parties 
parties    defendant    to    the    action,    but    all    lien    claimants 
served    with    the    notice    of    trial    shall    for    all    purposes 

be  deemed  to  be  parties  to  the  action. 

(6)  After    the    commencement    of    the    action,    any    lien  ^l^PPj0, 
claimant    or    other    person    interested    may    apply    to    the 

judge  having  jurisdiction  to  try  the  action  or,  in  the 
Judicial  District  of  York,  a  judge  of  the  Supreme  Court, 
to  speed  the  trial  of  the  action.  R.S.O.  1970,  c.  267, 
s.29. 

34.  Any    number    of    lien    claimants    claiming    liens    on^1i«°nantg 
the    same    land    may    join    in    an    action,    and    an    action  Joining  in 
brought  by  a  lien  claimant  shall  be  deemed  to  be  brought 
on  behalf  of  himself  and  all  other  lien  claimants.     R.S.O. 
1970,  c.  267,  s.  30. 

35. — (1)  Except  in  the  Judicial  District  of  York,  the™}""^ 
action  shall  be  tried  by  the  local  judge  of  the  Supreme  of  trial 
Court  in  the  county  or  district  in  which  the  action  was 
commenced,  but,  upon  the  application  of  any  party  or 
other  interested  person  made  according  to  the  practice 
of  the  Supreme  Court  and  upon  notice,  the  court  may 
direct  that  the  action  be  tried  by  a  judge  of  the  Supreme 
Court  at  the  regular  sittings  of  the  court  for  the  trial 
of  actions  in  the  county  or  district  in  which  the  action 
was  commenced. 

(2)  In    the   Judicial    District    of   York,    the   action   shall  gem, 
be  tried  by  a  judge  of  the  Supreme  Court,  but, 

(a)  on  motion  after  defence  or  defence  to  counter- 
claim, if  any,  has  been  delivered  or  the  time 
for  such  delivery  has  expired,  a  judge  of  the 
Supreme  Court  may  refer  the  whole  action  to  the 
master  for  trial  pursuant  to  section  71  of  the 
Judicature  Act;  or  r.s.o.  i980, 

c.  223 

(b)  at  the  trial,  a  judge  of  the  Supreme  Court  may 
direct  a  reference  to  the  master  pursuant  to 
section  70  or  71  of  the  Judicature  Act. 

(3)  Where  on   motion  the   whole  action   is  referred  to  the  ^PMt  mKUj1 
master   for   trial,    any   person    brought   into   the    proceedings  judgment 
subsequent    thereto    and    served    with    a    notice    of    trial  reference* 
may  apply  to  a  judge  of  the  Supreme  Court  to  set  aside 

the  judgment  directing  the  reference  within  seven  days 
after  service  of  notice  of  trial  and,  if  such  person  fails 
to  make  such  application,  he  is  bound  by  such  judgment 
as  if  he  were  originally  a  party  thereto. . 
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Amendment 
of  pleadings 
on  reference 


(4)  Where  the  action  is  referred  to  the  master  for 
trial,  he  may  grant  leave  to  amend  any  pleading.  R.S.O. 
1970,  c.  267,  s.  31. 


Powers  of 
local  judges 
S.C.O.,  etc. 


36.  The  local  judges  of  the  Supreme  Court  and  the 
master  to  whom  a  reference  for  trial  has  been  directed, 
in  addition  to  their  ordinary  powers,  have  all  the  juris- 
diction, powers  and  authority  of  the  Supreme  Court  to  try 
and  completely  dispose  of  the  action  and  questions  arising 
therein  and  all  questions  of  set-off  and  counterclaim  arising 
under  the  building  contract  or  out  of  the  work  done  or 
materials  furnished  to  the  property  in  question.  R.S.O. 
1970,  c.  267,  s.  32. 


Where 

contract 

covers 

several 

buildings 


37.  Where  an  owner  enters  into  an  entire  contract 
for  the  supply  of  materials  to  be  used  in  several  buildings, 
the  person  supplying  the  materials  may  ask  to  have  his 
lien  follow  the  form  of  the  contract  and  that  it  be  for 
an  entire  sum  upon  all  the  buildings,  but,  in  case  the 
owner  has  sold  one  or  more  of  the  buildings,  the  judge 
or  officer  trying  the  action  has  jurisdiction  equitably  to 
apportion  against  the  respective  buildings  the  amount 
included  in  the  claim  for  lien  under  the  entire  contract. 
R.S.O.  1970,  c.  267,  s.  33. 


Power  to 
appoint  a 
receiver  of 
rents  and 
profits 


Power  to 
direct 
sale  and 
appoint 

trustee 


38. — (1)  At  any  time  after  the  delivery  of  the  state- 
ment of  claim,  the  judge  having  jurisdiction  to  try  the 
action  or,  in  the  Judicial  District  of  York,  a  judge  of  the 
Supreme  Court,  may,  on  the  application  of  any  lien  claimant, 
mortgagee  or  other  person  interested,  appoint  a  receiver 
of  the  rents  and  profits  of  the  property  against  which 
the  claim  for  lien  is  registered  upon  such  terms  and 
upon  the  giving  of  such  security  or  without  security  as 
the  judge  considers  just. 

(2)  Any  lien  claimant,  mortgagee  or  other  person  inter- 
ested may  make  an  application  to  the  judge  having 
jurisdiction  to  try  the  action  or,  in  the  Judicial  District 
of  York,  a  judge  of  the  Supreme  Court,  at  any  time  before 
or  after  judgment,  who  may  hear  viva  voce  or  affidavit 
evidence  or  both  and  appoint,  upon  such  terms  and 
upon  the  giving  of  such  security  or  without  security 
as  the  judge  considers  just,  a  trustee  or  trustees  with 
power  to  manage,  mortgage,  lease  and  sell,  or  manage, 
mortgage,  lease  or  sell,  the  property  against  which  the 
claim  for  lien  is  registered,  and  the  exercise  of  such 
powers  shall  be  under  the  supervision  and  direction  of 
the  court,  and  with  power,  when  so  directed  by  the 
court,  to  complete  or  partially  complete  the  property, 
and,  in  the  event  that  mortgage  moneys  are  advanced  to 
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the  trustee  or  trustees  as  the  result  of  any  of  the  powers 
conferred  upon  him  or  them  under  this  subsection,  such 
moneys  take  priority  over  every  claim  of  lien  existing 
as  of  the  date  of  the  appointment. 

(3)  Any   property   directed   to   be   sold   under  subsection  ^°^ty 
(2)    may    be    offered    for    sale    subject    to    any    mortgage    or  forsaje 
other  charge  or  encumbrance  if  the  judge  so  directs. 

(4)  The  proceeds  of  any  sale  made  by  a  trustee  or  f0r^e^8d 
trustees  under  subsection  (2)  shall  be  paid  into  court  and  into  court 
are  subject  to  the  claims  of  all  lien  claimants,  mortgagees 

or  other  persons  interested  in  the  property  so  sold  as 
their  respective  rights  are  determined,  and,  in  so  far  as 
applicable,  section  43  applies. 

(5)  The   judge   shall   make   all   necessary   orders   for   the  2j2j5l£L 
completion   of   any   mortgage,   lease   or   sale   authorized   to  of  sale 

be  made  under  subsection  (2). 

(6)  Any  vesting  order  made  of  property  sold  by  a  trustee  or  SflSSf 
trustees  appointed  under  subsection  (2)  vests  the  title  of  the  prop- 
erty free  from  all  claims  for  liens,  encumbrances  and  interests  of 

any  kind,  except  in  cases  where  sale  is  made  subject  to  any 
mortgage,  charge,  encumbrance  or  interest  as  hereinbefore  pro- 
vided.    R.S.O.  1970,  c.  267,  s.  34,  revised. 


39.  At    any    time    after    delivery    of    the    statement    of  ^^auon 
claim  and  before  judgment,  or  after  judgment  and  pending  of  property 
the    hearing    and    determination    of    any    appeal,    any    lien 
claimant,  mortgagee  or  other  interested  person  may  make 

an  application  to  the  judge  having  jurisdiction  to  try  the 
action  or  who  tried  the  action,  as  the  case  may  be,  or, 
in  the  Judicial  District  of  York,  a  judge  of  the  Supreme 
Court,  who  may  hear  viva  voce  or  affidavit  evidence  or 
both  and  make  an  order  for  the  preservation  of  any 
property  pending  the  determination  of  the  action  and 
any  appeal.     R.S.O.  1970,  c.  267,  s.  35. 

40.  Where  more  actions  than  one  are  brought  to  realize  consolidation 

,      ,  ,       ,        ,  ,  n-         of  actions 

hens  m  respect  of  the  same  land,  the  judge  or  officer 
having  jurisdiction  to  try  the  action  may,  on  the  appli- 
cation of  any  party  to  any  one  of  the  actions  or  on  the 
application  of  any  other  person  interested,  consolidate 
all  such  actions  into  one  action  and  award  the  conduct 
of  the  consolidated  action  to  any  plaintiff  as  the  judge 
or  officer  considers  just.     R.S.O.  1970,  c.  267,  s.  36. 
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Sec.  41 


Transferring       41.  Any    lien    claimant    entitled    to    the    benefit    of    an 

carrifl.g'C  oi  t  .  , 

proceedings  action  may  at  any  time  apply  to  the  judge  or  officer 
having  jurisdiction  to  try  the  action  for  the  carriage  of  the 
proceedings,  and  the  judge  or  officer  may  make  an  order 
awarding  such  lien  claimant  the  carriage  of  the  proceedings. 
R.S.O.  1970,  c.  267,  s.  37. 


Appointing 
day  for  trial 


42. — (1)  After  the  delivery  of  the  statement  of  defence 
where  the  plaintiff's  claim  is  disputed,  or  after  the  time 
for  delivery  of  defence  in  all  other  cases,  either  party  may 
apply  ex  parte  to  a  judge  or  officer  having  jurisdiction 
to  try  the  action  to  fix  a  day  for  the  trial  thereof,  and 
the  judge  or  officer  shall  appoint  the  time  and  place  of 
trial,  and  the  order,  signed  by  the  judge  or  officer,  shall 
form  part  of  the  record  of  the  proceedings. 


Notice  of 
trial  and 
service 


(2)  The  party  obtaining  an  appointment  for  the  trial 
shall,  at  least  ten  clear  days  before  the  day  appointed, 
serve  notice  of  trial  upon  the  solicitors  for  the  defendants 
who  appear  by  solicitors  and  upon  the  defendants  who 
appear  in  person,  and  upon  all  the  lienholders  who  have 
registered  their  claims  as  required  by  this  Act  or  of 
whose  claims  he  has  notice,  and  upon  all  other  persons 
having  any  charge,  encumbrance  or  claim  on  the  land 
subsequent  in  priority  to  the  lien,  who  are  not  parties, 
and  such  service  shall  be  personal  unless  otherwise  directed 
by  the  judge  or  officer  who  may  direct  in  what  manner 
the  notice  of  trial  is  to  be  served. 


Idem 


(3)  Where  any  person  interested  in  the  land  has  been 
served  with  a  statement  of  claim  and  makes  default 
in  delivering  a  statement  of  defence,  he  shall  nevertheless 
be  served  With  notice  of  trial  and  is  entitled  to  defend 
on  such  terms  as  to  costs  and  otherwise  as  the  judge  or 
officer  having  jurisdiction  to  try  the  action  considers  just. 


Trial 


(4)  The  judge,  or  where  a  reference  for  trial  is  directed, 
the  master, 


(a)  shall  try  the  action,  including  any  set-off  and 
counterclaim,  and  all  questions  that  arise  therein 
or  that  are  necessary  to  be  tried  in  order  to 
completely  dispose  of  the  action  and  to  adjust 
the  rights  and  liabilities  of  the  persons  appearing 
before  him  or  upon  whom  notice  of  trial  has 
been  served ; 
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(b)  shall  take  all  accounts,  make  all  inquiries,  give 
all  directions  and  do  all  other  things  necessary  to 
finally  dispose  of  the  action  and  of  all  matters, 
questions  and  accounts  arising  therein  or  at  the 
trial,  and  to  adjust  the  rights  and  liabilities  of 
and  give  all  necessary  relief  to  all  parties  to  the 
action  and  all  persons  who  have  been  served  with 
the  notice  of  trial ;  and 

(c)  shall  embody  the  results  of  the  trial, 

(i)  in  the  case  of  a  judge,  in  a  judgment,  and 

(ii)  in  the  case  of  a  master,  in  a  report, 

which  judgment  or  report  may  direct  payment 
forthwith  by  the  person  or  persons  primarily  liable 
to  pay  the  amount  of  the  claims  and  costs  as 
ascertained  by  the  judgment  or  report,  and  execution 
may  be  issued  therefor  forthwith  in  the  case  of 
a  judgment  and  after  confirmation  thereof,  in  the 
case  of  a  report. 

(5)  The  form  of  the  judgment  or  report  may  be  varied SjSSLjL  f 
by  the  judge  or  officer  in  order  to  meet  the  circumstances  Judgment 
of  the  case  so  as  to  afford  to  any  party  to  the  proceedings 

any  right  or  remedy  in  the  judgment  or  report  to  which 
he  may  be  entitled. 

(6)  The    judge    or    officer    may    order    that    the    estate SaJe 
or  interest  charged  with  the  lien  be  sold,  and  may  direct 
the    sale    to    take    place    at    any    time    after   judgment    or 
confirmation  of  the  report,  allowing,  however,  a  reasonable 
time  for  advertising  the  sale. 

(7)  A    lien    claimant    who    did    not    prove    his    claim    at  Letting 
the    trial,    on    application    to    the    judge    or   officer    before  claimants 
whom  the  action  or  reference  was  tried,  may  be  let  in  to 

prove  his  claim,  on  such  terms  as  to  costs  and  otherwise 
as  are  deemed  just,  at  any  time  before  the  amount 
realized  in  the  action  for  the  satisfaction  of  liens  has 
been  distributed,  and,  where  his  claim  is  allowed,  the 
judgment  or  report  shall  be  amended  so  as  to  include 
his  claim. 

(8)  Any    lien    claimant    for    an    amount    not    exceeding  ^nnt  of 
$200    may    be    represented    by    an    agent    who    is    not    a  claimants 
barrister  and  solicitor.  MatSSon 
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Action  may 
be  tried  by 
any  judge 


(9)  An  action  or  reference  under  this  Act  may  be 
tried  by  any  judge  or  officer  having  jurisdiction  to  try 
the  action  or  reference  notwithstanding  that  the  time 
and  place  for  the  trial  or  reference  thereof  were  appointed 
and  fixed  by  another  judge  or  officer. 


Applications 

for 

directions 


(10)  Any  party  to  an  action  under  this  Act  or  any 
other  interested  person  may  at  any  time  and  from  time 
to  time  apply  to  the  judge  having  jurisdiction  to  try  the 
action  or,  in  the  Judicial  District  of  York,  the  master, 
for  directions  as  to  pleadings,  discovery,  production  or 
any  other  matter  relating  to  the  action  or  reference, 
including  the  cross-examination  of  a  lien  claimant  or  his 
agent  or  assignee  on  his  affidavit  verifying  the  claim. 
R.S.O.  1970,  c.  267,  s.  38. 


Report 
where  sale 
is  had 


43. — (1)  Where  a  sale  is  had,  the  moneys  arising  there- 
from shall  be  paid  into  court  to  the  credit  of  the  action, 
and  the  judge  or  officer  before  whom  the  action  was 
tried  shall  direct  to  whom  the  moneys  in  -court  shall  be 
paid  and  may  add  to  the  claim  of  the  person  conducting 
the  action  his  fees  and  actual  disbursements  incurred  in 
connection  with  the  sale,  and,  where  sufficient  to  satisfy 
the  judgment  and  costs  is  not  realized  from  the  sale, 
he  shall  certify  the  amount  of  the  deficiency  and  the 
names  of  the  persons  who  are  entitled  to  recover  the 
same,  showing  the  amount  that  each  is  entitled  to  recover 
and  the  persons  adjudged  to  pay  the  same,  giving  credit 
for  payments  made,  if  any,  under  subsection  42  (4),  and  the 
persons  so  entitled  may  enforce  payment  of  the  amounts  so  found 
to  be  due  by  execution  or  otherwise. 


Completion 
of  sale 


(2)  The  judge  or  officer  before  whom  the  action  was 
tried  may  make  all  necessary  orders  for  the  completion  of 
the  sale  and  for  vesting  the  property  in  the  purchaser. 
R.S.O.  1970,  c.  267,  s.  39. 


Where 
lien  not 

established 


44.  Where  a  lien  claimant  fails  to  establish  a  lien, 
he  may  nevertheless  recover  a  personal  judgment  against 
any  party  to  the  action  for  such  sum  as  may  appear  to 
be  due  to  him  and  which  he  might  recover  in  an  action 
against  such  party.     R.S.O.  1970,  c.  267,  s.  40. 


uenhofders  ^'  Where  property  subject  to  a  lien  is  sold  in  an  action 
whose  claims  to  enforce  a  lien,  every  lienholder  is  entitled  to  share  in  the 
payable  to  proceeds  of  the  sale  in  respect  of  the  amount  then  owing 
proceeds  to  him,  although  the  same  or  part  thereof  was  not  payable 
at  the  time  of  the  commencement  of  the  action  or  is  not  then 
presently  payable.     R.S.O.  1970,  c.  267,  s.  41. 
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STATED  CASE 

46. — (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a  stated  case 
question  of  law  arises,  the  judge  or  officer  trying  the  case  may,  at 
the  request  of  any  party,  state  the  question  in  the  form  of  a  stated 
case  for  the  opinion  of  the  Divisional  Court,  and  the  stated  case 
shall  thereupon  be  set  down  to  be  heard  before  the  Divisional 
Court  and  notice  of  hearing  shall  be  served  by  the  party  setting 
down  upon  all  parties  concerned. 

(2)  The  stated  case  shall  set  forth  the  facts  material  for  the  Transmission 

of  papers 

determination  of  the  question  raised,  and  all  papers  necessary  for 
the  hearing  of  the  stated  case  by  the  Divisional  Court  shall  be 
transmitted  to  the  registrar  of  the  Supreme  Court.  R.S.O.  1970, 
c.  267,  s.  42. 


APPEAL 

47. — (1)  Except  where  the  amount  of  a  judgment  or  report  Appeal 
made  on  a  reference  for  trial  in  respect  of  a  claim  or  counterclaim  is 
$200  or  less,  an  appeal  lies  from  any  judgment  or  report  under  this 
Act  to  the  Divisional  Court. 


(2)  Where  a  question  is  referred  to  the  master  for  inquiry  and  Appeal  from 
report  under  subsection  35  (2),  an  appeal  lies  in  the  manner 
prescribed  by  the  rules  of  court. 


(3)  Where  an  action  is  referred  to  the  master  for  trial  under  Confirmation 
*  of  masters 

subsection  35  (2),  the  report  shall  be  filed  and  shall  be  deemed  to  be  report 
confirmed  at  the  expiration  of  fifteen  days  from  the  date  of  service 
of  notice  of  filing  the  same ,  unless  notice  of  appeal  is  served  within 
that  time. 


(4)  The  costs  of  an  appeal  shall  not  be  governed  by  subsections  a3o8talof 
49  (2)  and  (3)  but,  subject  to  any  order  of  the  Divisional  Court, 
shall  be  upon  the  scale  of  costs  allowed  in  county  court  appeals 
where  the  amount  involved  is  within  the  proper  competence  of  the 
county  court,  and,  where  it  exceeds  that  amount,  upon  the 
Supreme  Court  scale.     R.S.O.  1970,  c.  267,  s.  43,  revised. 


FEES  AND  COSTS 

48.  The  fee  payable  by  every  plaintiff,  every  plaintiff  by  Fee 
counterclaim  and  every  lien  claimant,  including  every  person 
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recovering  a  personal  judgment,  in  any  action  to  realize  a 
lien  under  this  Act  is, 

(a)  $5  on  a  claim  or  counterclaim  not  exceeding  $500; 

(b)  $10  on  a  claim  or  counterclaim  exceeding  $500  but 
not  exceeding  $1 ,000 ; 

(c)  $10  on  a  claim  or  counterclaim  exceeding  $1,000, 
plus  $1  for  every  $1,000  or  fraction  thereof  in 
excess  of  $1,000, 

but  no  fee  is  payable  on  a  claim  for  wages  only,  and  in  no  case 
shall  the  fee  on  a  claim  exceed  $75  or  on  a  counterclaim 
exceed  $25.     R.S.O.  1970,  c.  267,  s.  44. 


Costs  not 
otherwise 
provided 
for 


49. — (1)  Subject  to  subsections  (2),  (3),  (4)  and  (5),  any  order  as 
to  costs  in  an  action  under  this  Act  is  in  the  discretion  of  the  judge 
or  officer  who  tries  the  action. 


Limit  of 
costs  to 
plaintiffs 


Limit  of 
costs  against 
plaintiffs 


Costs 

where  least 
expensive 
course  not 
taken 


(2)  The  costs  of  the  action,  exclusive  of  actual  disburse- 
ments, awarded  to  the  plaintiffs  and  successful  lienholders, 
shall  not  exceed  in  the  aggregate  25  per  cent  of  the  total 
amount  found  to  have  been  actually  due  on  the  liens  at  the 
time  of  the  registration  thereof,  and  shall  be  apportioned 
and  borne  in  such  proportion  as  the  judge  or  officer  who 
tries  the  action  may  direct,  but  in  making  the  apportion- 
ment he  shall  have  regard  to  the  actual  services  rendered  by  or 
on  behalf  of  the  parties  respectively,  provided  that,  where  a 
counterclaim  is  set  up  by  a  defendant,  the  amount  and 
apportionment  of  the  costs  in  respect  thereof  are  in  the 
discretion  of  the  judge  or  officer  who  tries  the  action. 

(3)  Where  costs  are  awarded  against  the  plaintiff  or  other 
persons  claiming  liens,  they  shall  not  exceed,  except  in  the 
case  of  a  counterclaim,  25  per  cent  of  the  claim  of  the  plaintiff 
and  the  other  claimants,  besides  actual  disbursements,  and 
shall  be  apportioned  and  borne  as  the  judge  or  officer  who 
tries  the  action  may  direct. 

(4)  Where  the  least  expensive  course  is  not  taken  by  a 
plaintiff,  the  costs  allowed  to  him  shall  in  no  case  exceed 
what  would  have  been  incurred  if  the  least  expensive  course 
had  been  taken. 


Costs  of 
drawing  and 
registering 
and  vacating 
registration 
of  lien 


(5)  Where  a  lien  is  discharged  or  vacated  under  section  29 
or  where  judgment  is  given  in  favour  of  or  against  a  claim  for  a 
lien,  in  addition  to  the  costs  of  the  action,  the  judge  or  officer 
who  tries  the  action  may  allow  a  reasonable  amount  for  the 
costs  of  drawing  and  registering  the   claim   for  lien   or  of 
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vacating  the  registration  thereof,  but  this  does  not  apply 
where  the  claimant  fails  to  establish  a  valid  lien.  R.S.O. 
1970,  c.  267,  s.  45. 

RULES  OF  PRACTICE 


50. — (1)  The  object  of  this  Act  being  to  enforce  liens  at  JJJJ5SJ 
the  least  expense,  the  procedure  shall  be  as  far  as  possible 
of  a  summary  character,  having  regard  to  the  amount  and 
nature  of  the  liens  in  question. 

(2)  Except    where    otherwise    provided    by    this    Act,    no  i£^£,r 
interlocutory    proceedings    shall    be    permitted    without    the  proceedings 
consent  of  the  judge  having  jurisdiction  to  try  the  action  or, 

in  the  Judicial  District  of  York,  the  master,  and  then  only 
upon  proper  proof  that  such  proceedings  are  necessary. 

(3)  The   judge   or   officer   having   jurisdiction   to   try   the  ^^^ 
action  may  obtain  the  assistance  of  any  merchant,  account- 
ant,   actuary,    building    contractor,    architect,    engineer    or 
person  in  such  way  as  he  deems  fit,  the  better  to  enable  him 

to  determine  any  matter  of  fact  in  question,  and  may  fix 
the  remuneration  of  any  such  person  and  direct  payment  thereof 
by  any  of  the  parties. 

(4)  Unless  otherwise  provided  in   this  Act,  the  Rules  ofR^*0* 
Practice    and    Procedure    of    the    Supreme    Court    apply    to 
proceedings  under  this  Act.     R.S.O.  1970,  c.  267,  s.  46. 

SERVICE  OF  DOCUMENTS 

51.  Except  where  otherwise  directed  by  the  judge  having  1^^!°^ 
jurisdiction  to  try  the  action  or,  in  the  Judicial  District  of 
York,  the  master,  all  documents  relating  to  an  action  under 
this  Act,  other  than  statements  of  claim  and  notices  of 
trial,  are  sufficiently  served  upon  the  intended  recipient  if  sent 
by  registered  mail  addressed  to  the  intended  recipient  at  his 
address  for  service.     R.S.O.  1970,  c.  267,  s.  47. 

LIENS  ON  CHATTELS 

52. — (1)  Every  person  who  has  bestowed  money,  skill  or^j|^f 
materials   upon   any   chattel   or   thing   in   the   alteration   orllenh°lder 
improvement  of  its  properties  or  for  the  purpose  of  imparting  chattel 
an  additional  value  to  it,  so  as  thereby  to  be  entitled  to  a 
lien  upon  the  chattel  or  thing  for  the  amount  or  value  of 
the  money  or  skill  and  material  bestowed,  has,  while  the  lien 
exists  but  not  afterwards,  in  case  the  amount  to  which  he  is 
entitled  remains  unpaid  for  three  months  after  it  ought  to  have 
been  paid,  the  right,  in  addition  to  any  other  remedy  to  which 
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he  may  be  entitled,  to  sell  by  auction  the  chattel  or  thing  on 
giving  one  week's  notice  by  advertisement  in  a  newspaper 
having  general  circulation  in  the  municipality  in  which  the 
work  was  done,  setting  forth  the  name  of  the  person  indebted, 
the  amount  of  the  debt,  a  description  of  the  chattel  or  thing 
to  be  sold,  the  time  and  place  of  sale,  and  the  name  of  the 
auctioneer,  and  leaving  a  like  notice  in  writing  at  the  last 
known  place  of  residence,  if  any,  of  the  owner,  if  he  is  a 
resident  of  the  municipality. 

of^roceeds1         @)  Such  person  shall  apply  the  proceeds  of  the  sale  in 
of  sale  payment  of  the  amount  due  to  him  and  the  costs  of  advertising 

and  sale  and  shall  upon  application  pay  over  any  surplus  to 
the  person  entitled  thereto.     R.S.O.  1970,  c.  267,  s.  48. 


REGULATIONS 

Regulations        53.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  providing  for  and  requiring  the  posting  of  notices 
on  building  sites ; 

(c)  prescribing  the  appropriate  offices  of  the  Crown  to 
which  notice  of  a  claim  for  lien  must  be  sent. 
1975,  c.  43,  s.  14. 
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CHAPTER  262 
Mental  Health  Act 

1.  In  this  Act,  ggP- 

(a)  "attending  physician"  means  the  physician  to  whom 
responsibility  for  the  observation,  care  and  treat- 
ment of  a  patient  has  been  assigned; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

(c)  "involuntary  patient"  means  a  person  who  is 
detained  in  a  psychiatric  facility  under  a  certificate 
of  involuntary-  admission  or  a  certificate  of  renewal; 

(d)  "local   board   of  health"   has   the   same   meaning   as 

local  board  in  the  Public  Health  Act;  R  -S-0-  wso, 

c.  409 

(e)  "medical  officer  of  health"  has  the  same  meaning 
as  in  the  Public  Health  Act; 

(J)  "mental  disorder"  means  any  disease  or  disability 
of  the  mind; 

(g)  "mentally  competent"  means  having  the  ability 
to  understand  the  subject-matter  in  respect  of 
which  consent  is  requested  and  able  to  appreciate 
the  consequences  of  giving  or  withholding  consent; 

(h)  "Minister"  means  the  Minister  of  Health; 

(*')  "Ministry"  means  the  Ministry  of  Health; 
0')  "nearest  relative"  means, 

(i)  the  spouse  who  is  of  any  age  and  mentally 
competent,  or 

(ii)  if  none  or  if  the  spouse  is  not  available,  any 
one  of  the  children  who  has  attained  the  age 
of  majority  and  is  mentally  competent,  or 

(iii)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 
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(iv)  if  none  or  if  neither  is  available,  any  one  of 
the  brothers  or  sisters  who  has  attained  the 
age  of  majority  and  is  mentally  competent, 
or 

(v)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
majority  and  is  mentally  competent ; 

(k)  "officer  in  charge"  means  the  officer  who  is  re- 
sponsible for  the  administration  and  management 
of  a  psychiatric  facility ; 

(/)  "out-patient"  means  a  person  who  is  registered  in 
a  psychiatric  facility  for  observation  or  treatment 
or  both,  but  who  is  not  admitted  as  a  patient  and 
is  not  the  subject  of  an  application  for  assessment; 

(w)  "patient"  means  a  person  who  is  under  observa- 
tion, care  and  treatment  in  a  psychiatric  facility; 

(n)  "physician"  means  a  legally  qualified  medical  practi- 
tioner; 

(o)  "prescribed"  means  prescribed  by  the  regulations; 

(p)  "psychiatric  facility"  means  a  facility  for  the 
observation,  care  and  treatment  of  persons  suffering 
from  mental  disorder,  and  designated  as  such  by  the 
regulations ; 

(q)  "psychiatrist"  means  a  physician  who  holds  a 
specialist's  certificate  in  psychiatry  issued  by  The 
Royal  College  of  Physicians  and  Surgeons  of  Canada 
or  equivalent  qualification  acceptable  to  the  Minister ; 

(r)  "regional  review  board"  means  the  review  board 
appointed  under  section  30  having  jurisdiction  in 
respect  of  the  psychiatric  facility  in  which  the 
person  in  respect  of  whom  a  hearing  is  required  is  a 
patient ; 

(s)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "restrain"  means  keep  under  control  by  the  minimal 
use  of  such  force,  mechanical  means  or  chemicals 
as  is  reasonable  having  regard  to  the  physical  and 
mental  condition  of  the  patient ; 
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(«)  "senior  physician"  means  the  physician  responsible 
for  the  clinical  services  in  a  psychiatric  facility. 
R.S.O.  1970,  c.  269,  s.  1 ;  1972,  c.  1,  s.  1 ;  1978,  c.  50, 
s.  1. 

2.  Nothing  in  this  Act  shall  be  deemed  to  affect  the  rights  fffect  of 

.  >/*n  •        *  •     Act  on 

or  privileges  of  any  person  except  as  specifically  set  out  in  this  rights  and 

Act.      1978,  C.  50,  S.  2.  privileges 

PART  I 

STANDARDS 

3.  This  Act  applies  to  every  psychiatric  facility.     R.S.O.  Application 
1970,  c.  269,  s.  2. 

4.  Every   psychiatric   facility   has   power   to   carry  on   its  conflict 
undertaking    as    authorized    by    any    Act,    but,    where    the 
provisions  of  any  Act  conflict  with  the  provisions  of  this  Act 

or  the  regulations,  the  provisions  of  this  Act  and  the  regula- 
tions prevail.     R.S.O.  1970,  c.  269,  s.  3. 

5. — (1)  The  Minister  may  designate  officers  of  the  Ministry  Advisory 
or  appoint  persons  who  shall  advise  and  assist  medical 
officers  of  health,  local  boards  of  health,  hospitals  and  other 
bodies  and  persons  in  all  matters  pertaining  to  mental  health 
and  who  shall  have  such  other  duties  as  are  assigned  to 
them  by  this  Act  or  the  regulations.  R.S.O.  1970,  c.  269, 
s.  4(1);  1972,  c.  1,  s.  1. 

(2)  Any  such  officer  or  person  may  at  any  time,  and  shall  Powers 
be  permitted  so  to  do  by  the  authorities  thereat,  visit  and 
inspect  any  psychiatric  facility,  and  in  so  doing  may  interview 
patients,  examine  books,  records  and  other  documents 
relating  to  patients,  examine  the  condition  of  the  psychiatric 
facility  and  its  equipment,  and  inquire  into  the  adequacy 
of  its  staff,  the  range  of  services  provided  and  any  other 
matter  he  considers  relevant  to  the  maintenance  of  standards 
of  patient  care.     R.S.O.  1970,  c.  269,  s.  4  (2). 

6.  The  Minister  may  pay  psychiatric  facilities  provincial  Provincial 
aid  in  such  manner,  in  such  amounts  and  under  such  con- 
ditions as  are  prescribed  by  the  regulations.     R.S.O.   1970, 

c.  269,  s.  5. 

PART  II 

HOSPITALIZATION 

7 .  Notwithstanding  this  or  any  other  Act,  admission  to  a  ^J6^ 
psychiatric  facility  may  be  refused  where  the  immediate  needs  ^yj** 
in  the  case  of  the  proposed  patient  are  such  that  hospitaliza- 
tion is  not  urgent  or  necessary.     R.S.O.  1970,  c.  269,  s.  6. 
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Admission         g.  Any  person  who  is  believed  to  be  in  need  of  the  observa- 

ofinformal  ,  .,,.  »  .    .  .♦      »      m*. 

patients  tion,  care  and  treatment  provided  in  a  psychiatric  facility 
may  be  admitted  thereto  as  an  informal  patient  upon  the 
recommendation  of  a  physician.     R.S.O.  1970,  c.  269,  s.  7. 


Application 
for 

psychiatric 
assessment 


.Contents  of 
application 


Idem 


9. — (1)  Where  a  physician  examines  a  person  and  has 
reasonable  cause  to  believe  that  the  person, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  if  in  addition  the  physician  is  of  the  opinion  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a  nature 
or  quality  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

(e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  physician  may  make  application  in  the  prescribed  form 
for  a  psychiatric  assessment  of  the  person. 

(2)  An  application  under  subsection  (1)  shall  set  out  clearly 
that  the  physician  who  signs  the  application  personally 
examined  the  person  who  is  the  subject  of  the  application 
and  made  careful  inquiry  into  all  of  the  facts  necessary  for 
him  to  form  his  opinion  as  to  the  nature  and  quality  of  the 
mental  disorder  of  the  person. 

(3)  A  physician  who  signs  an  application  under  subsec- 
tion (1), 

(a)  shall  set  out  in  the  application  the  facts  upon  which 
he  formed  his  opinion  as  to  the  nature  and  quality 
of  the  mental  disorder; 

{b)  shall  distinguish  in  the  application  between  the 
facts  observed  by  him  and  the  facts  communicated 
to  him  by  others;  and 

(f)  shall  note  in  the  application  the  date  on  which  he 
examined  the  person  who  is  the  subject  of  the 
application. 
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(4)  An  application  under  subsection  (1)  is  not  effective  un-  ®jj$l£*tf*n 
less  it  is  signed  by  the  physician  within  seven  days  after  he 
examined  the  person  who  is  the  subject  of  the  examination. 

(5)  An  application  under  subsection  (1)  is  sufficient  authority £u ^^yof 
for  seven  days  from  and  including  the  day  on  which  it  is 

signed  by  the  physician, 

(a)  to  any  person  to  take  the  person  who  is  the  subject 
of  the  application  in  custody  to  a  psychiatric 
facility  forthwith ;  and 

(b)  to  detain  the  person  who  is  the  subject  of  the 
application  in  a  psychiatric  facility  and  to  restrain, 
observe  and  examine  him  in  the  facility  for  not 
more  than  120  hours.     1978,  c.  50,  s.  3. 

10. — (1)  Where  information  upon  oath  is  brought  before  a  ^tk:e 
justice  of  the  peace  that  a  person  within  the  limits  of  the  peaces 

1  *.      i  order  for 

jurisdiction  of  the  mstice,  psychiatric 

'  J  assessment 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  based  upon  the  information  before  him  the 
justice  of  the  peace  has  reasonable  cause  to  believe  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a 
nature  or  quality  that  likely  will  result  in, 

{d)  serious  bodily  harm  to  the  person; 

(e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  justice  of  the  peace  may  issue  his  order  in  the  prescribed 
form  for  the  assessment  of  the  person  by  a  physician.  1978, 
c.  50,  s.  4  (1). 

(2)  An  order  under  this  section  may  be  directed  to  all  or  Idem 
any  constables  or  other  peace  officers  of  the  locality  within 
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which  the  justice  has  jurisdiction  and  shall  name  or  otherwise 
describe  the  person  with  respect  to  whom  the  order  has 
been  made.    R.S.O.  1970,  c.  269,  s.  9  (3). 

Authority  (3)  An   order   under   this   section   shall   direct,    and,    for   a 

of  order  .  '  ' 

period  not  to  exceed  seven  days  from  and  including  the  day 
that  it  is  made,  is  sufficient  authority  for  any  constable  or 
other  peace  officer  to  whom  it  is  addressed  to  take  the  person 
named  or  described  therein  in  custody  forthwith  to  an  appro- 
priate place  where  he  may  be  detained  for  assessment  by  a 
physician.    1978,  c.  50,  s.  4  (3). 


Action 
by  peace 
officer 


1 1 .  Where  a  constable  or  other  peace  officer  observes  a 
person  who  acts  in  a  manner  that  in  a  normal  person  would 
be  disorderly  and  has  reasonable  cause  to  believe  that  the 
person, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  the  constable  or  other  peace  officer  is  of  the 
opinion  that  the  person  is  apparently  suffering  from  mental 
disorder  of  a  nature  or  quality  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

(e)  serious  bodily  harm  to  another  person;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

and  that  it  would  be  dangerous  to  proceed  under  section  10, 
the  constable  or  other  peace  officer  may  take  the  person  in 
custody  to  an  appropriate  place  for  assessment  by  a  physician. 
1978,  c.  50,  s:  5,  part. 


Place  of 

psychiatric 

assessment 


12.  An  assessment  under  section  10  or  11  shall  be  con- 
ducted by  a  physician  forthwith  after  receipt  of  the  person 
at  the  place  of  assessment  and  where  practicable  the  place 
shall  be  a  psychiatric  facility  or  other  health  facility.  1978, 
c.  50,  s.  5,  part. 


1 3.   Subject  to  subsection  14  (5),  the  attending  physician  may 
patlent"to       change  the  status  of  an  informal  patient  to  that  of  an  involuntary 

involuntary 


Change  from 
informal 


patient 
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patient  by  completing  and  filing  with  the  officer  in  charge  a 
certificate  of  involuntary  admission.     1978,  c.  SO,  s.  5,  part. 


14. — (1)  The    attending    physician,    after    observing    and  Dt^y  °[n 
examining  a  person  who  is  the  subject  of  an  application  for  physician 
assessment  under  section  9  or  who  is  the  subject  of  an  order 
under  section  26, 

(a)  shall  release  the  person  from  the  psychiatric  facility 
if  the  attending  physician  is  of  the  opinion  that 
the  person  is  not  in  need  of  the  treatment  provided 
in  a  psychiatric  facility; 

(b)  shall  admit  the  person  as  an  informal  patient  if  the 
attending  physician  is  of  the  opinion  that  the  person 
is  suffering  from  mental  disorder  of  such  a  nature  or 
quality  that  the  person  is  in  need  of  the  treatment 
provided  in  a  psychiatric  facility  and  is  suitable  for 
admission  as  an  informal  patient ;  or 

(c )  shall  admit  the  person  as  an  involuntary  patient  by 
completing  and  filing  with  the  officer  in  charge  a 
certificate  of  involuntary  admission  if  the  attending 
physician  is  of  the  opinion  both  that  the  person  is 
suffering  from  mental  disorder  of  a  nature  or  quality 
that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  person, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent   and   serious   physical   impairment 
of  the  person, 

unless  the  person  remains  in  the  custody  of  a 
psychiatric  facility  and  that  the  person  is  not 
suitable  for  admission  as  an  informal  patient. 

(2)  The  physician  who  completes  a  certificate  of  involuntary  ££o8ician 
admission  pursuant  to  clause  (1)  (c)  shall  not  be  the  same  physician  c°^^| 
who  completed  the  application  for  psychiatric  assessment  pur-  of 

involuntary 
SUant  to  section  9.  admission 

(3)  The  officer  in   charge  shall   release   a  person   who  is  {^{^ 
the  subject  of  an  application  for  assessment  under  section  by  officer 

incnarc'6 

9  or  who  is  the  subject  of  an  order  under  section  26  upon  the 
completion  of  120  hours  of  detention  in  the  psychiatric  facility 
unless  the  attending  physician  has  released  the  person,  has 
admitted  the  person  as  an  informal  patient  or  has  admitted 
the  person  as  an  involuntary  patient  by  completing  and 
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filing  with  the  officer  in  charge  a  certificate  of  involuntary 
admission. 

Aertifl rate  °f        ^  ^n    inv°luntary    patient    may    be    detained,    restrained, 
observed  and  examined  in  a  psychiatric  facility, 

(a)  for  not  more  than  two  weeks  under  a  certificate 
of  involuntary  admission ;  and 

(b)  for  not  more  than, 

(i)  one  additional  month  under  a  first  certificate 
of  renewal, 

(ii)  two  additional  months  under  a  second  certi- 
ficate of  renewal,  and 

(iii)  three   additional    months   under   a    third    or 
subsequent  certificate  of  renewal, 

that  is  completed  and  filed  with  the  officer  in. charge  by  the 
attending  physician. 

precedent8  (^  ^he   attending   physician   shall   not  complete   a  certifi- 

to  making      cate   of  involuntary   admission   or  a   certificate   of  renewal 

OI  CGrfclfiCfltjG 

of  involuntary  unless,  after  he  has  examined  the  patient,  he  is  of  the  opinion 

admission  or    u    , , 
certificate  of    DOtn, 
renewal 

(a)  that  the  patient  is  suffering  from  mental  disorder 
of  a  nature  or  quality  that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  patient, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent   and   serious   physical   impairment 
of  the  patient, 

unless   the   patient   remains   in   the   custody   of   a 
psychiatric  facility;  and 

(b)  that  the  patient  is  not  suitable  for  admission  or 
continuation  as  an  informal  patient.  1978,  c.  50, 
s.  6  (1). 


sta*usewLre       ^)  An    involuntary    patient    whose    authorized    period    of 

Seriod  of 
etention 
has  expired        patient. 


iete0(ti°f         detention   has   expired   shall   be   deemed   to   be   an   informal 


idem,  where         (7)  An    involuntary    patient    whose    authorized    period    of 
detention        detention  has  not  expired  may  be  continued  as  an  informal 

has  not 
expired 
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patient    upon   completion   of   the   prescribed   form   by   the 
attending  physician.    R.S.O.  1970,  c.  269,  s.  13  (4,  5). 

(8)  Forthwith  following  completion   and  filing  of  a  certi-  Examination 
ficate  of  involuntary  admission  or  of  a  certificate  of  renewal,  certuicate 
the  officer  in  charge  or  his  delegate  shall  review  the  certi- in  charge 
fication  documents  to  ascertain  whether  or  not  they  have 
been   completed   in   compliance   with   the   criteria   outlined 
in  this  Act  and  where,  in  his  opinion,  the  documents  are 
not  properly  completed,  the  officer  in  charge  shall  so  inform 
the  attending  physician  and,  unless  the  person  is  re-examined 
and  released  or  admitted  in  accordance  with  subsections  (1) 
and  (2),  the  officer  in  charge  shall  release  the  person.     1978, 
c.  50,  s.  6  (2). 

15. — (1)  Where  a  judge  has  reason  to  believe  that  a  person  JggSjg,, 
who  appears  before  him  charged  with  or  convicted  of  an  examination 
offence  suffers  from  mental  disorder,  the  judge  may  order  the 
person  to  attend  a  psychiatric  facility  for  examination. 

(2)  Where   an   examination   is   made   under  this  section,  SjKtart 
the  senior  physician  shall  report  in  writing  to  the  judge  as  report 

to  the  mental  condition  of  the  person. 

(3)  If  the  senior  physician  reports  that  the  person  examined  jjggg, 
needs  treatment,  the  judge  may  order  the  person  to  attend  treatment 
a  psychiatric  facility  for  treatment.     R.S.O.  1970,  c.  269,  s.  14. 

16. — (1)  Where    a   judge    has   reason   to    believe    that   a  jJJBr 
person  in  custody  who  appears  before  him  charged  with  an  admission 
offence  suffers  from  mental  disorder,  the  judge  may,  by  order, 
remand  that  person  for  admission  as  a  patient  to  a  psychiatric 
facility  for  a  period  of  not  more  than  two  months. 

(2)  Before  the  expiration  of  the  time  mentioned  in  such  ggj0^,, 
order,  the  senior  physician  shall  report  in  writing  to  the  judge  report 
as  to  the  mental  condition  of  the  person.    R.S.O.   1970, 
c.  269,  s.  15. 

1 7.  A  judge  shall  not  make  an  order  under  section  15  or  Gggjfig 
16  until  he  ascertains  from  the  senior  physician  of  a  psychiatric  ^°jud*•'• 
facility   that    the   services   of   the   psychiatric    facility   are 
available  to  the  person  to  be  named  in  the  order.     R.S.O. 

1970,  c.  269,  s.  16. 

18.  Notwithstanding  this  or  any  other  Act  or  any  regula-  SHSff 
tion  made  under  any  other  Act,  the  senior  physician  may  physician'* 
report  all  or  any  part  of  the  information  compiled  by  the 
psychiatric  facility  to  any  person  where,  in  the  opinion  of 
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the  senior  physician,  it  is  in  the  best  interests  of  the  person 
who  is  the  subject  of  an  order  made  under  section  15  or  16. 
R.S.O.  1970,  c.  269,  s.  17. 

Persons  19.  Any    person    who,    pursuant    to    the    Criminal    Code 

detained  „,  ; 

under  (Canada),  is, 

R.S.C.  1970, 
c.  C-34 

(a)  remanded  to  custody  for  observation;  or 

(b)  detained  under  the  authority  of  a  warrant  of  the 
Lieutenant  Governor, 

may  be  admitted  to,  detained  in,  and  discharged  from  a 
psychiatric  facility  in  accordance  with  the  law.  R.S.O.  1970, 
c.  269,  s.  18. 

catTonsto"  20* — ^  Except    as    provided    in    this    section,    no    com- 

andfrom        munication  written  by  a  patient  or  sent  to  a  patient  shall  be 

opened,  examined  or  withheld,  and  its  delivery  shall  not  in 

any  way  be  obstructed  or  delayed. 

comrnunica-       (^  Where  the  officer  in  charge  or  a  person  acting  under 
tionmaybe    his  authority  has  reasonable  and  probable  cause  to  believe! 

withheld  J  r 

(a)  that  the  contents  of  a  communication  written  by  a 
patient  would, 

(i)  be  unreasonably  offensive  to  the  addressee,  or 

(ii)  prejudice  the  best  interests  of  the  patient ;  or 

(b)  that   the  contents  of  a  communication  sent   to  a 
patient  would, 

(i)  interfere  with  the  treatment  of  the  patient,  or 

(ii)  cause  the  patient  unnecessary  distress, 

the  officer  in  charge  or  a  person  acting  under  his  authority 
may  open  and  examine  the  contents  thereof  and,  if  any 
condition  mentioned  in  clause  (a)  or  (b),  as  the  case  may  be, 
exists,  may  withhold  such  communication  from  delivery. 

Exceptions         (3)  Subsection    (2)    does    not    apply    to    a    communication 
written  by  a  patient  to,  or  appearing  to  be  sent  to  a  patient 

by. 

(a)  a  barrister  and  solicitor ; 

(b)  a  member  of  a  review   board  or  advisory  review 
board  under  this  Act ;  or 
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(c)  a  member  of  the  Assembly.  R.S.O.  1970,  c.  269, 
s.  19. 

21. — (1)  The  officer  in  charge  may,  upon  the  advice  of  Jg*™°f 
the  attending  physician,  place  a  patient  on  leave  of  absence 
from  the  psychiatric  facility  for  a  designated  period  of  not 
more  than  three  months,  if  the  intention  is  that  the  patient 
shall  return  thereto. 

(2)  Leave  of  absence  may  be  permitted  upon  such  terms  Jjjggi**} 
and  conditions  as  the  officer  in  charge  may  prescribe. 

(3)  Subsection  (1)  does  not  authorize  the  placing  of  a  patient  Exception 
on  leave  of  absence  where  he  is  subject  to  detention  other- 
wise than  under  this  Act.     R.S.O.  1970,  c.  269,  s.  20. 

22. — (1)  .Where  a  person  who  is  subject  to  detention  is  u££2JJorlied 
absent  without  leave  from  a  psychiatric  facility,  a  constable 
or  other  .peace  officer  or  any  one  appointed  by  the  officer  in 
charge  may  return  the  person  to  the  psychiatric  facility  or 
take  the  person  to  the  psychiatric  facility  nearest  to  the 
place  where  the  person  is  apprehended, 

(a)  within  twenty-four  hours  after  his  absence  becomes 
known  to  the  officer  in  charge ;  or 

(b)  under  the  authority  of  an  order  in  the  prescribed 
form  issued  by  the  officer  in  charge,  within  one 
month  after  his  absence  becomes  known  to  the 
officer  in  charge.  R.S.O.  1970,  c.  269,  s.  21  (1); 
1978,  c.  50,  s.  7. 

(2)  A  patient  who  is  being  returned  under  subsection  (l)  Detention 
may  be  detained  in  an  appropriate  place  in  the  course  of  his  return 
return. 

(3)  For  the  purposes  of  this  Act,  a  patient  who  is  returned  f^^t^ 
under  subsection  (1)  may  be  detained  for  the  remainder  of  the  upon 
period  of  detention  to  which  he  was  subject  when  his  absence 
became  known  to  the  officer  in  charge. 

(4)  Where  a  patient  is  not  returned  within  one  month  ^^^ 
after  his  absence  became  known  to  the  officer  in  charge,  he 

shall,  unless  subject  to  detention  otherwise  than  under  this 
Act,  be  deemed  to  be  discharged  from  the  psychiatric  facility. 

(5)  No  person  shall  do  or  omit  to  do  any  act  for  the  pur-  Prohibitions 
pose  of  aiding,  assisting,  abetting  or  counselling  a  patient  in  a 
psychiatric    facility    to    be    absent    without    authorization. 

R.S.O.  1970,  c.  269,  s.  21  (2-5). 
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Transfer 
of  patients 
from  one 
facility  to 
another 


23. — (1)  Upon  the  advice  of  the  attending  physician,  the 
officer  in  charge  of  a  psychiatric  facility  may,  if  otherwise 
permitted  by  law  and  subject  to  arrangements  being  made  with 
the  officer  in  charge  of  another  psychiatric  facility,  transfer  a 
patient  to  such  other  psychiatric  facility  upon  completing  a 
memorandum  of  transfer  in  the  prescribed  form. 


£oUdetainy  ^  Where  a  patient  is  transferred  under  subsection  (1),  the 

authority  to  detain  him  continues  in  force  in  the  psychiatric 
facility  to  which  he  is  so  transferred.  R.S.O.  1970,  c.  269, 
s.  22. 


Treatment 
in  public 
hospital 


Powers  of 
superin- 
tendent 


Transfer  of 
patients  to 
I  institutions 
outside 
Ontario 


24. — (1)  Upon  the  advice  of  the  attending  physician  that  a 
patient  requires  hospital  treatment  that  cannot  be  supplied 
in  the  psychiatric  facility,  the  officer  in  charge  may,  if 
otherwise  permitted  by  law,  transfer  the  patient  to  a  public 
hospital  for  such  treatment  and  return  him  to  the  psychiatric 
facility  upon  the  conclusion  thereof. 

(2)  Where  a  patient  is  transferred  under  subsection  (1), 
the  superintendent  of  the  public  hospital  has,  in  addition 
to  the  powers  conferred  upon  him  by  the  Act  under  which  the 
hospital  operates,  the  powers  under  this  Act  of  an  officer 
in  charge  of  a  psychiatric  facility  in  respect  of  the  custody 
and  control  of  the  patient.     R.S.O.  1970,  c.  269,  s.  23. 

25.  Where  it  appears  to  the  Minister, 

(a)  that  a  patient  in  a  psychiatric  facility  has  come  or 
been  brought  into  Ontario  from  elsewhere  and  his 
hospitalization  is  the  responsibility  of  another  juris- 
diction; or 


(b)  that  it  would  be  in  the  best  interests  of  a  patient 
in  a  psychiatric  facility  to  be  hospitalized  in  another 
jurisdiction, 

the  Minister  may,  upon  compliance  in  Ontario  with  necessary 
modifications  with  the  laws  respecting  hospitalization  in  such 
other  jurisdiction,  by  warrant  in  the  prescribed  form  authorize  his 
transfer  thereto.     R.S.O.  1970,  c.  269,  s.  24. 


coming  into 
Ontario 


Mentally  26.  Where  the  Minister  has  reasonable   cause  to   believe 

disordsrcd 

person  that  there  may  come  or  be  brought  into  Ontario  a  person 

suffering  from  mental  disorder  of  a  nature  or  quality  that 
likely  will  result  in, 

(a)  serious  bodily  harm  to  the  person ;  or 

(b)  serious  bodily  harm  to  another  person, 
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unless  the  person  is  placed  in  the  custody  of  a  psychiatric 
facility,  the  Minister  by  an  order  in  the  prescribed  form 
may  authorize  any  one  to  take  the  person  in  custody  to  a 
psychiatric  facility  and  the  order  is  authority  to  admit, 
detain,  restrain,  observe  and  examine  the  person  in  the 
psychiatric  facility.     1978,  c.  50,  s.  8. 

27.  A  constable  or  other  peace  officer  or  anv  one  whoDuty°£, 

•  COflStflDle 

takes   a   person   in   custody   to   a   psychiatric   facility   shall  other  peace 

officer  or 

remain  at  the  facility  and  retain  custody  of  the  person  so  other  person 
taken  until  the  facility  accepts  the  custody  of  the  person. 
1978,  c.  50,  s.  9. 

28. — (1)  A  patient  shall  be  discharged  from  a  psychiatric  Jjjjjjj*^ 
facility  when  he  is  no  longer  in  need  of  the  observation,  care 
and  treatment  provided  therein. 

(2)  Subsection  (1)  does  not  authorize  the  discharge  into  the  Exception 
community  of  a  patient  who  is  subject  to  detention  other- 
wise than  under  this  Act.     R.S.O.  1970,  c.  269,  s.  26. 

29. — (1)   In  this  section.  Interpre- 

tation 

(a)  "clinical  record"  means  the  clinical  record  compiled 
in  a  psychiatric  facility  in  respect  of  a  patient, 
and  includes  a  part  of  a  clinical  record; 

(b)  "patient"  includes  former  patient,  out-patient,  and 
former  out-patient. 

(2)  Except  as  provided  in  subsections  (3)  and  (5),  no  per-  o/8^8"6 
son  shall  disclose,  transmit  or  examine  a  clinical  record.  record 

(3)  The  officer  in  charge  and  the  attending  physician  in  Idem 
the  psychiatric  facility  in  which  a  clinical  record  was  prepared 
may  examine  the  clinical  record  and  the  officer  in  charge 
may  disclose  or  transmit  the  clinical  record  to  or  permit  the 
examination  of  the  clinical  record  by, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  any  person  with  the 
consent  of  the  patient ; 

{b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  any  person 
with  the  consent  of  the  nearest  relative  of  the 
patient ; 

(c)  any  person  employed  in  or  on  the  staff  of  the 
psychiatric  facility  for  the  purpose  of  assessing  or 
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treating  or  assisting  in  assessing,  or  treating  the 
patient ; 

(d)  the  chief  executive  officer  of  a  health  facility  that  is 
currently  involved  in  the  direct  health  care  of  the 
patient  upon  the  written  request  of  the  chief  execu- 
tive officer  to  the  officer  in  charge ; 

(e)  with  the  consent  of  the  patient  or,  where  the  patient 
has  not  attained  the  age  of  majority  or  is  not 
mentally  competent,  with  the  consent  of  the  nearest 
relative  of  the  patient  or,  where  delay  in  obtaining 
the  consent  of  either  of  them  would  endanger  the 
life,  a  limb  or  a  vital  organ  of  the  patient,  without 
the  consent  of  either  of  them,  a  person  currently 
involved  in  the  direct  health  care  of  the  patient  in  a 
health  facility; 

(/)  a  person  for  the  purpose  of  research,  academic 
pursuits  or  the  compilation  of  statistical  data. 

use  of  (4)  Where  a  clinical  record, 

material  v    '  ' 

in  clinical 

record  for  .  .  ,  ... 

research.  (a)  is  transmitted  or  copied  for  use  outside  the  psychiatric 

statistics  facility  for  the  purpose  of  research,  academic  pur- 

suits or  the  compilation  of  statistical  data,  the 
officer  in  charge  shall  remove  from  the  part  of 
the  clinical  record  that  is  transmitted  or  from 
the  copy,  as  the  case  may  be,  the  name  of  and  any 
means  of  identifying  the  patient;  and 

(b)  is  disclosed  to  or  examined  by  a  person  for  the 
purpose  of  research,  academic  pursuits  or  the  com- 
pilation Of  statistical  data,  the  person  shall  not 
disclose  the  name  of  or  any  means  of  identifying 
the  patient  and  shall  not  use  or  communicate  the 
information  or  material  in  the  clinical  record  for 
a  purpose  other  than  research,  academic  pursuits 
or  the  compilation  of  statistical  data. 

Dursuantrto  ^  Subject  to  subsections  (6)  and  (7),  the  officer  in  charge 
subpoena  or  a  person  designated  in  writing  by  the  officer  in  charge  shall 
disclose,  transmit  or  permit  the  examination  of  a  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or 
similar  requirement  in  respect  of  a  matter  in  issue  or  that 
may  be  in  issue  in  a  court  of  competent  jurisdiction  or  under 
any  Act. 

statement  (6)  Where  the  disclosure,  transmittal  or  examination  of  a 

by  attending       ....  .  .•      -   , 

physician       clinical  record  is  required  by  a  subpoena,  order,  direction, 
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notice  or  similar  requirement  in  respect  of  a  matter  in  issue 
or  that  may  be  in  issue  in  a  court  of  competent  jurisdiction 
or  under  any  Act  and  the  attending  physician  states  in 
writing  that  he  is  of  the  opinion  that  the  disclosure,  trans- 
mittal or  examination  of  the  clinical  record  or  of  a  specified 
part  of  the  clinical  record, 

(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  patient ;  or 

(b)  is  likely  to  result  in, 

(i)  injury  to   the   mental  condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

no  person  shall  comply  with  the  requirement  with  respect 
to  the  clinical  record  or  the  part  of  the  clinical  record  specified 
by  the  attending  physician  except  under  an  order  of, 

(c)  the  court  before  which  the  matter  is  or  may  be  in 
issue;  or 

(d)  where  the  disclosure,  transmittal  or  examination  is 
not  required  by  a  court,  under  an  order  of  the 
Divisional  Court, 

made  after  a  hearing  from  which  the  public  is  excluded  and 
that  is  held  on  notice  to  the  attending  physician. 

(7)  On  a  hearing  under  subsection  (6),  the  court  or  body  ^ab"era 
shall  consider  whether  or  not  the  disclosure,  transmittal  or  considered  by 

r     *         ■•    ■      i  i  i  r     i         ••    •     i  court  or  body 

examination  of  the  clinical  record  or  the  part  of  the  clinical 
record  specified  by  the  attending  physician 

(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  patient ;  or 

(b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

and  for  the  purpose  the  court  or  body  may  examine  the 
clinical  record,  and,  if  satisfied  that  such  a  result  is  likely, 
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the  court  or  body  shall  not  order  the  disclosure,  transmittal 
or  examination  unless  satisfied  that  to  do  so  is  essential  in  the 
interests  of  justice. 


Return  of 
clinical 
record  to 
officer  in 
charge 


(8)  Where  a  clinical  record  is  required  pursuant  to 
subsection  (5)  or  (6),  the  clerk  of  the  court  or  body  in  which 
the  clinical  record  is  admitted  in  evidence  or,  if  not  so  admitted, 
the  person  to  whom  the  clinical  record  is  transmitted  shall 
return  the  clinical  record  to  the  officer  in  charge  forthwith 
after  the  determination  of  the  matter  in  issue  in  respect  of 
which  the  clinical  record  was  required. 


Disclosure 
in  action  or 
proceeding 


(9)  No  person  shall  disclose  in  an  action  or  proceeding  in 
any  court  or  before  any  body  any  knowledge  or  information 
in  respect  of  a  patient  obtained  in  the  course  of  assessing 
or  treating  or  assisting  in  assessing  or  treating  the  patient 
in  a  psychiatric  facility  or  in  the  course  of  his  employment 
in  the  psychiatric  facility  except, 


(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  with  the  consent  of  the 
patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  with  the 
consent  of  the  nearest  relative  of  the  patient ;  or 

(c)  where  the  court  or,  in  the  case  of  a  proceeding  not 
before  a  court, .  the  Divisional  Court  determines, 
after  a  hearing  from  which  the  public  is  excluded 
and  that  is  held  on  notice  to  the  patient  or  (where 
the  patient  has  not  attained  the  age  of  majority  or 
is  not  mentally  competent)  the  nearest  relative  of  the 
patient,  that  the  disclosure  is  essential  in  the 
interests  of  justice.     1978,  c.  50,  s.  10. 


Review 

boards 


30. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  review  board  for  any  one  or  more  psychiatric  facilities. 


composition  (2)  A  review  board  shall  be  composed  of  three  or  five 
members,  at  least  one  and  not  more  than  two  of  whom  are 
psychiatrists  and  at  least  one  and  not  more  than  two  of  whom 
are  barristers  and  solicitors  and  at  least  one  of  whom  is  not  a 
psychiatrist  or  a  barrister  and  solicitor. 


Chairman 


(3)  The   Lieutenant   Governor   in   Council   may   designate 
one  of  the  members  of  a  review  board  as  chairman. 
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(4)  The    Lieutenant    Governor    in    Council    may    appoint  JJgggJ 
alternate  members  to  a  review  board,  and,  where  for  any 
reason  a  member  cannot  act,  the  alternate  member  appro- 
priate to  comply  with  subsection  (2)  shall  act  in  his  stead. 

(5)  An  officer  or  servant  of,   or  a  person  with  a  direct  J2ggJ*ul1' 
financial  interest  in,  a  psychiatric  facility  shall  not  act  as  a 
member  of  a  review  board  when  the  case  of  a  patient  of  that 
facility  is  being  reviewed. 

(6)  A   member   shall   hold   office   for   the   period,   not   to  JSSLg 
exceed    three    years,    specified   in    his   appointment,    but    is 
eligible  for  reappointment  at  the  expiration  of  his  term  of 
office. 

(7)  A  psychiatrist  and  a  barrister  and  solicitor  and  another  Quorum 
member  who  is  not  a  psychiatrist  or  a  barrister  and  solicitor 
constitute  a.  quorum,  and  the  decision  of  a  majority  is  the 
decision  of  the  review  board.     R.S.O.  1970,  c.  269,  s.  27. 

3 1 . — (1)  An  involuntary  patient,  or  any  person  on  his  behalf,  JggJJJJjJ" 
may  apply  in  the  prescribed  form  to  the  chairman  of  the  regional  by  patient, 
review  board  having  jurisdiction  to  inquire  into  whether  the 
patient  is  suffering  from  mental  disorder  of  a  nature  or  quality  that 
likely  will  result  in, 

(a)  serious  bodily  harm  to  the  patient ; 

(b)  serious  bodily  harm  to  another  person ;  or 

(c)  imminent  and  serious  physical  impairment  of  the 
patient, 

unless  the  patient  remains  an  involuntary  patient  in  the 
custody  of  a  psychiatric  facility. 

(2)  An  application  under  subsection  (1)  may  be  made,  SfLtkm 


(a)  when  a  certificate  of  involuntary  admission  respect- 
ing the  patient  comes  into  force ; 

(b)  when  any  certificate  of  renewal  respecting  the 
patient  comes  into  force ;  or 

(c)  when  the  patient,  after  having  been  admitted  to  a 
psychiatric  facility,  is  subsequently  continued  as  an 
involuntary  patient. 


maybe 
made 
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Application        (3)  An   application   under  subsection  (1)   may  be  made   at 
by  Minister,    any  time  by  the  Minister,  the  Deputy  Minister  or  the  officer 
in  charge  in  respect  of  any  involuntary  patient. 


Where  notice 
deemed  to 
have  been 
given 


(4)  On  the  completion  of  a  fourth  certificate  of  renewal 
and  on  the  completion  of  every  fourth  certificate  of  renewal 
thereafter,  the  patient  shall  be  deemed  to  have  applied  in  the 
prescribed  form  pursuant  to  subsection  (1)  to  the  chairman  of 
the  regional  review  board  having  jurisdiction.  1978,  c.  50, 
s.  11,  part. 


Inquiry  and 
hearing 


32. — (1)  Upon  receipt  of  an  application  by  the  chairman, 
the  review  board  shall  conduct  such  inquiry  as  it  considers 
necessary  to  reach  a  decision  and  may  hold  a  hearing,  which 
in  the  discretion  of  the  review  board  may  be  in  camera,  for 
the  purpose  of  receiving  oral  testimony. 


Attendance        (2)  Where  a  hearing  is  held,  the  patient  may  attend  the 
athearing     hearing    unless    otherwise    directed    by    the    chairman    and, 

where  he  does  not  attend,   he  may  have  a  person  appear 

as  his  representative. 

Ratihtst°ft  @)  Where  a  hearing  is  held,  the  patient  or  his  representa- 

hearing         tive  may  call  witnesses  and  make  submissions  and,  with  the 
permission  of  the  chairman,  may  cross-examine  witnesses. 

information,       (4)  The    officer    in    charge   shall,    for   the   purpose   of   an 

reports,  etc.  v    '  °  .     .  .      r 

inquiry,  furnish  the  chairman  with  such  information  and  reports 
as  the  chairman  requests. 


(5)  The  review  board  or  any  member  thereof  may  inter- 


in  terview 

m&v  be 

private  view  a  patient  or  other  person  in  private.     R.S.O.  1970,  c.  269, 

s.  29. 


Report  33. — (1)  Upon  the  conclusion  of  an  inquiry,  the  chairman 

shall  prepare  a  written  report  of  the  decision  of  the  review 
board  and  within  the  time  prescribed  by  the  regulations 
transmit  a  copy  thereof  to  the  applicant  and  to  the  officer 
in  charge  where  he  is  not  the  applicant. 


Implemen- 
tation of 
report 


(2)  Upon  receipt  of  a  copy  of  the  decision,  the  officer  in 
charge  shall  take  any  action  required  to  give  effect  thereto. 
R.S.O.  1970,  c.  269,  s.  30. 


Advisory  34. — (i)  The  Lieutenant  Governor  in  Council  may  appoint 

boards  an  advisory  review  board  for  any  one  or  more  psychiatric 

facilities  that  has  a  review  board. 
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(2)  An  advisory  review  board  shall  be  composed  of  a  judge  composition 
or  a  retired  judge  of  the  Supreme  Court  who  shall  serve  as 
chairman,  a  psychiatrist  and  any  three  members  who  con- 
stitute a  quorum  of  the  review  board. 

(3)  Subsections  30  (4),  (5)  and  (6)  apply  with  necessary  modifi-  JJjJgSj 
cations  to  the  members  of  an  advisory  review  board.  •*»• 

(4)  The  five  members  of  an  advisory  review  board  con-  Quorum 
stitute  a  quorum  and  the  recommendation  of  a  four-fifths 
majority  is  the  recommendation  of  the  advisory  review  board. 

(5)  The   case   of  every   patient   in   a  psychiatric   facility FunotlonB 
who  is  detained  under  the  authority  of  a  warrant  of  the 
Lieutenant    Governor    under    the    Criminal    Code    (Canada)  R -| C-  1970, 
shall  be  considered  by  the  advisory  review  board  having 
jurisdiction  once  in  every  year,  commencing  with  the  year 

next  after  the  year  in  which  the  warrant  was  issued. 

(6)  Notwithstanding    subsection    (5),    the    advisory    review Idem 
board  shall  consider  the  case  of  any  patient  to  which  that 
subsection  applies  at  any  time  upon  the  written  request  of  the 
Minister. 

(7)  Section  32  applies  with  necessary  modifications  to  cases  Application 

a     *u-         *•  ofs-32 

under  this  section. 

(8)  Upon  the  conclusion  of  an  inquiry,  the  chairman  shall  Report 
prepare  a  written  report  of  the  recommendations  of  the 
advisory  review  board  and,  within  the  time  prescribed  by  the 
regulations,  shall  transmit  a  copy  thereof  to  the  Lieutenant 
Governor  in  Council,  and  may  in  his  discretion  transmit  a 
copy  thereof  to  any  other  person.     R.S.O.  1970,  c.  269,  s.  31. 

35. — (1)  In  this  section,  "psychosurgery"  means  any  ^ion™" 
procedure  that,  by  direct  or  in'direct  access  to  the  brain, 
removes,  destroys  or  interrupts  the  continuity  of  histologically 
normal  brain  tissue,  or  which  inserts  indwelling  electrodes  for 
pulsed  electrical  stimulation  for  the  purpose  of  altering 
behaviour  or  treating  psychiatric  illness,  but  does  not  include 
neurological  procedures  used  to  diagnose  or  treat  organic 
brain  conditions  or  to  diagnose  or  treat  intractable  physical 
pain  or  epilepsy  where  these  conditions  are  clearly  demon- 
strable. 

(2)  Psychiatric   treatment   shall   not   be  given   to   an   in-  c°e°8tment 
voluntary   patient   without   the   consent   of  the   patient   or, 
where  the  patient  has  not  reached  the  age  of  majority  or  is 
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not  mentally  competent,  the  consent  of  the  nearest  relative 
of  the  patient  except  under  the  authority  of  an  order  of  a 
regional  review  board  made  on  the  application  of  the  officer  in 
charge. 

consent  to  (3)  Xhe  consent  of  an  involuntary  patient  or  the  nearest 

psycho-  i      .  ,  •         ,  ,  -t 

surgery  relative   of   an   involuntary   patient   to   treatment   while   an 

involuntary  patient  does  not  include  and  shall  not  be 
deemed  to  include  psychosurgery. 

Application        (4)  Where, 

to  regional  v    ' 

review 

board 

(a)  an  involuntary  patient  or  the  nearest  relative  of  an 
involuntary  patient,  as  the  case  requires,  refuses 
consent  or  an  involuntary  patient  is  not  mentally 
competent  and  there  is  no  relative  of  the  patient 
from  whom  consent  may  be  requested  to  the  pro- 
vision of  a  specific  psychiatric  treatment  or  a 
specific  course  of  psychiatric  treatment  to  the 
patient;  and 

(b)  the  attending  physician,  a  psychiatrist  who  is  a 
member  and  a  psychiatrist  who  is  not  a  member  of 
the  medical  staff  of  the  psychiatric  facility  in  which 
the  patient  is  detained  each  state  in  the  prescribed 
form; 

(i)  that  he  has  examined  the  patient, 

(ii)  that  he  is  of  the  opinion  that  the  mental 
condition  of  the  patient  will  be  or  is  likely 
to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  the  specific  course 
of  psychiatric  treatment,  and 

(iii)  that  the  mental  condition  of  the  patient  will 
not  or  is  not  likely  to  improve  without  the 
specific  treatment  or  course  of  treatment, 


the  attending  physician  on  notice  to  the  patient  or  the 
nearest  relative,  as  the  case  requires,  may  apply  to  the 
regional  review  board  for  an  order  authorizing  the  providing 
of  the  treatment  or  course  of  treatment  to  the  patient. 

Hearing  (5)  Where  the  attending  physician  applies  for  a  hearing 

under  subsection  (4),  the  regionaj  review  board  shall  appoint  a 
time  for  and  hold  the  hearing  and  shall  issue  its  decision 
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within  seven  days  after  the  completion  of  the  hearing  and, 
where  the  board  is  satisfied, 


(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought ;  and 


(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 


the  board  by  order  may  authorize  the  providing  of  the 
psychiatric  treatment  or  course  of  treatment  specified  in  the 
application,  but  the  board  shall  not  authorize  and  no  order 
of  the  board  is  or  shall  be  deemed  to  be  authority  to  perform 
psychosurgery. 

(6)  The  attending  physician  and  the  patient  or,  where  theParties 
patient  is  not  mentally  competent,  the  nearest  relative  or,  if 
none,  the  Official  Guardian  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board.     1978,  c.  50,  s.  12. 


PART  III 

ESTATES 


36. — (1)  Forthwith  upon  the  admission  of  a  patient  to  a  Examination 
psvchiatric  facilitv,  a  physician  shall  examine  the  patient  to  competency 

r  J  ii,-  i  •    to  manage 

determine  whether  or  not  he  is  competent  to  manage  his  estate. 

.  r  upon 

estate.  admission 


(2)  The  attending  physician  may  examine  a  patient  and  Idem 
a  physician  may  examine  an  out-patient  at  any  time  to  deter- 
mine whether  or  not  the  patient  or  out-patient  is  competent 

to  manage  his  estate. 

(3)  After  an  examination  under  subsection  (1)  or  (2),   the  a££i?_of 
physician  or  attending  physician,  as  the  case  mav  be,  shall  minationand 

r&eisons  in 

enter  his  determination,  together  with  written  reasons  therefor,  clinical 
in  the  clinical  record  prepared  in  respect  of  the  patient. 
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Certificate  of 
incompetence 


(4)  A  physician  or  attending  physician  who  performs  an 
examination  under  subsection  (1)  or  (2)  and  who  is  of  the 
opinion  that  the  patient  or  out-patient  is  not  competent  to 
manage  his  estate  shall  issue  a  certificate  of  incompetence 
in  the  prescribed  form  and  the  officer  in  charge  shall  transmit 
the  certificate  to  the  Public  Trustee. 


Idem, 
exceptional 
circum- 
stances 


(5) .  Where  circumstances  are  such  that  the  Public  Trustee 
should  immediately  assume  management  of  an  estate,  the 
officer  in  charge  or,  where  the  officer  in  charge  is  not  pres- 
ent in  the  psychiatric  facility,  the  physician  or  attending 
physician  shall  notify  the  Public  Trustee  in  the  fastest  manner 
possible  that  a  certificate  of  incompetence  has  been  issued. 


Appointment 
by  patient 


(6)  A  patient  or  out-patient  may  appoint  the  Public 
Trustee  as  committee  of  the  estate  of  the  patient  or  out- 
patient. 


Idem 


(7)  An  appointment  under  subsection  (6), 

{a)  is  not  valid  unless  it  is  signed  and  sealed  by  the 
patient  or  out-patient ;  and 

(b)  may  be  revoked  by  a  written  revocation  signed  and 
sealed  by  the  patient  or  out-patient. 


Where  Public 
Trustee  is 
committee 
at  time  of 
admission 
or  receipt 
of  patient  or 
out-patient 


(8)  Where  the  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  at"  the  time  of  his  admission  to  or 
receipt  in  a  psychiatric  facility,  a  certificate  of  incompetence 
shall  be  deemed  to  have  been  issued  and  transmitted  to  the 
Public  Trustee  under  subsection  (4). 


(9)  Subsections  (1)  to  (8)  do  not  apply  to  a  patient  or  out-patient 


Where 

subs.  (1-8) 

do  not  whose  estate  is  under  committeeship  under  the  Mental  Incompe- 

apply 


tency  Act.     1978,  c.  50,  s.  13,  part. 


Where  Public 
Trustee  may 
replace 
committee 
appointed 
under 

R.S.O.  1980, 
c.  264 


37. — (1)  Notwithstanding  that  under  the  Mental  Incom- 
petency Act  a  person  other  than  the  Public  Trustee  has 
been  appointed  as  the  committee  of  the  estate  of  a  patient  or 
out-patient,  the  Supreme  Court  may  at  any  time  upon  the 
application  of  the  Public  Trustee  appoint  him  as  committee 
in  the  stead  of  the  person  appointed  under  that  Act,  and  on 
appointment  the  Public  Trustee  has  and  may  exercise  all  the 
rights  and  powers  conferred  upon  him  by  this  Act  with 
regard  to  the  management  of  estates. 


5U^0^  (2)  If  at  any  time  a  committee  of  the  estate  of  a  patient 

Public  Trustee  ..  .  c 

where  or  out-patient  is  appointed  under  the  Mental  Incompetency 

committee        ^c^  tne  Public  Trustee  thereupon  ceases  to  be  committee  and 

appointed  » 

under  shall  account  for  and  transfer  to  the  committee  so  appointed 

R.S.O.  1980, 
c.  264 
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the  estate  of  the  patient  or  out-patient  that  has  come  into 
his  hands. 

(3)  An  order  shall  not  be  made  under  the  Mental  Incom-  Consent  of 
petency  Act  for  the  appointment  of  a  committee  of  a  patient  Trustee 
or  out-patient   without   the  consent  of  the   Public  Trustee  |°"r^er 
unles 
him. 


unless  seven  days  notice  of  the  application  has  been  given  to  f  264  198°' 


(4)  The  acts  of  the  Public  Trustee  while  committee  of  aAcHof 

Public 

patient  or  out-patient  are  not  rendered  invalid  by  the  making  Trustee  not 
of  an  order  appointing  another  committee.    1978,  c.  50,  s.  I3(affected 
part. 

38.  The  Public  Trustee  is  committee  of  the  estate  of  a  where 

Public 

patient  or  out-patient  and  shall  assume  management  thereof,   Trustee 

r  r  o  committee 

(a)  upon  receipt  of  a  certificate  of  incompetence ; 

(b)  upon  receipt  of  notice  under  subsection  36  (5); 

(c)  upon  receipt  of  an  appointment  under  subsection  36  (6); 
or 

(d)  upon    receipt    of    a    notice    of    continuance    under 
section  41.     1978,  c.  50,  s.  13,  part. 

39.  Upon  the  Public  Trustee  becoming  committee  of  the  ^°£ncial 
estate  of  a  patient  or  out-patient,  the  officer  in  charge  shall 
forthwith   forward  a  financial  statement  in   the   prescribed 

form  to  the  Public  Trustee.     1978,  c.  50,  s.  13,  part. 

40.  The    attending    physician    may,    after    examining    *2?2SrtSS2S 

patient  or  out-patient  for  that  purpose,  cancel  the  certificate  of 

•»    .  r      .  ,.  r      r       r      .  .  incompetence 

of  incompetence  issued  in  respect  of  the  patient  or  out- 
patient and  the  officer  in  charge  shall  forward  a  notice  of 
cancellation  in  the  prescribed  form  to  the  Public  Trustee.  1978, 
c.  50,  s.  13,  part. 

41. — (1)  Where  the  Public  Trustee  is  managing  the  estate  ^x*)mination 
of  a  patient  or  out-patient,   the  attending  physician   shall  competency 
examine  the  patient  or  out-patient  within  twenty-one  days  discharge 
before  he  is  discharged  from  a  psychiatric  facility  to  deter- 
mine whether  or  not  he  will  be  competent  to  manage  his 
estate. 

(2)  Where  the  attending  physician  is  of  the  opinion,  after  continuance 
the  examination  referred  to  in  subsection  (1),  that  the  patient 
or  out-patient  will  not,  upon  discharge,  be  competent  to 
manage  his  estate,  he  shall  issue  a  notice  of  continuance  in 
the  prescribed  form  and  the  officer  in  charge  shall  forward 
the  notice  to  the  Public  Trustee. 
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Where  notice 
of  discharge 

transmitted    Trustee  notice  of  the  discharge  from  the  psychiatric  facility 
to  Public        of  a  patient  or  an  out-patient  in  respect  of  whom  a  certificate 

Trustee 


Where 

Public 

Trustee 

ceases 

to  be 

committee 


of  incompetence  is  in  force.    1978,  c.  50,  s.  13,  part. 

42.  The  Public  Trustee  ceases  to  be  committee  of  the 
estate  of  a  patient  or  out-patient  and  shall  relinquish  manage- 
ment therof, 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  patient  or  out-patient ; 

(b)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  patient  or  out-patient,  of  an  appoint- 
ment referred  to  in  subsection  36  (6); 


(c)  upon  receipt  of  notice  of  discharge  of  the  patient  or 
out-patient,  unless  he  has  at  that  "time  received  a 
notice  of  continuance;  or 

(d)  upon  the  expiration  of  six  months  after  the  dis- 
charge of  the  patient  or  out-patient,  where  a 
notice  of  continuance  was  received.  1978,  c.  50, 
s.  13,  part. 

43. — (1)  Where  a  certificate  of  incompetence  or  a  notice  of 

boarda^to     continuance  has  been  issued,  the  patient  or  out-patient  may 

competency    apply  in  the  prescribed  form  to  the  chairman  of  the  review 

board  having  jurisdiction  to  inquire  into  whether  or  not  the 

patient  or  out-patient  is  competent  to  manage  his  estate. 

1978,  c.  50,  s.  14  (1). 


Application 


Application 
of  ss.  31-33 


(2)  Except  that  applications  may  be  made  not  more 
frequently  than  once  in  any  six-month  period,  sections  31, 
32  and  33  apply  with  necessary  modifications  to  applications 
under  subsection  (1).  R.S.O.  1970,  c.  269,  s.  39  (2);  1978, 
c.  50,  s.  14  (2). 


Leave  of 


tudge  to 
i]  ' 


44.  No  person,  other  than  the  Public  Trustee,  shall  bring 
ring  action  an  action  as  next  friend  of  a  person  of  whose  estate  the 
Public  Trustee  is  committee  under  this  Act  or  by  an  order 
made  under  this  Act  without  the  leave  of  a  judge  of  the 
court  in  which  the  action  is  intended  to  be  brought,  and  the 
Public  Trustee  shall  be  served  with  notice  of  the  application 
for  such  leave.     R.S.O.  1970,  c.  269,  s.  40. 


Service  of 
documents 


45.  Where  an  action  or  proceeding  is  brought  or  taken 
against  a  person, 

(a)  who  is  a  patient  or  out-patient ;  and 
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(b)  for  whose  estate  a  committee  has  not  been  appointed 
by  a  court, 

and  the  action  or  proceeding  is  in  connection  with  the 
estate  of  the  person,  the  writ  or  other  document  by  which 
the  action  or  proceeding  is  commenced  and  any  other  docu- 
ment requiring  personal  service, 

(c)  shall  be  endorsed  with  the  name  of  the  psychiatric 
facility  in  or  of  which  the  person  is  a  patient  or 
out-patient ; 

(d)  shall  be  served, 

(i)  on  the  Public  Trustee,  and 

(ii)  on  the  person,  or,  where  the  attending 
physician  is  of  the  opinion  that  personal  service 
on  the  person  would  cause  or  would  be  likely 
to  cause  serious  harm  to  him  by  reason  of  his 
mental  condition,  on  the  officer  in  charge. 
1978,  c.  50,  s.  15,  part. 

40.  The  Public  Trustee  as  committee  of  a  patient  or  out-  Rights  and 

r  .       powers  of 

patient  has  and  may  excercise  all  the  rights  and  powers  with  Public 
regard  to  the  estate  of  the  patient  or  out-patient  that  the  committee 
patient  or  out-patient  would  have  if  of  full  age  and  of  sound 
and  disposing  mind.    1978,  c.  50,  s.  15,  part. 

4  7.  A  person  of  whose  estate  the  Public  Trustee  is  com-  p^^j^fof 
mittee  under  this  Act  or  by  an  order  made  under  this  Act  and  a&le- etc 
his  heirs,  executors,  administrators,  next  of  kin,  legatees, 
devisees  and  assigns  shall  have  the  same  interest  in  any  money 
or  other  property,  real  or  personal,  arising  from  a  sale, 
mortgage,  exchange  or  other  disposition  by  the  Public  Trustee 
acting  as  such  committee  as  they  would  have  had  in  the 
property  the  subject  of  the  sale,  mortgage,  exchange  or  other 
disposition  if  no  sale,  mortgage,  exchange  or  other  disposition 
had  been  made,  and  the  surplus  money  or  property  shall  be 
of  the  same  nature  as  the  property  sold,  mortgaged,  exchanged 
or  disposed  of.     R.S.O.  1970,  c.  269,  s.  43. 

48.  Upon  the  Public  Trustee  becoming  committee  of  the  jSjJ^of 
estate  of  a  person  under  this  Act  or  by  an  order  made  under  attorney 
this  Act,  every  power  of  attorney  of  such  person  is  void. 
R.S.O.  1970,  c.  269,  s.  44. 

49.  A  recital  in  a  lease,   mortgage  or  conveyance  that  a  Recitals  in 
person  is  a  patient   in  or  an  out-patient  of  a  psychiatric 
facility   and   that   the   Public   Trustee   is   his   committee   is 
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admissible  in  evidence   as  prima  facie  proof  of  the   facts 
recited.    1978,  c.  50,  s.  15,  part. 

50.  The  powers  conferred  upon  the  Public  Trustee  as 
committee  of  the  estate  of  a  patient  or  out-patient  may  be 
exercised, 

(a)  until  the  committeeship  is  terminated  notwith- 
standing that  the  patient  or  out-patient  has  been 
discharged  from  the  psychiatric  facility ; 

(6)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  or  out-patient  before  he  became 
a  patient  or  out-patient  in  a  psychiatric  facility ; 


(c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  committee  notwithstanding  that  the 
committeeship  has  been  terminated  or  that  the 
patient  or  out-patient  has  died  after  the  transaction 
was  commenced.    1978,  c.  50,  s.  15,  part. 


Lien  of 
Public 
Trustee  for 
costs,  etc. 


Notice  of 
lien  in 
case  of  real 
property 


Withholding 
of  moneys 
to  secure 
costs 


51. — (1)  The  costs,  charges  and  expenses  of  the  Public 
Trustee,  including  the  costs,  charges  and  expenses  of  or 
arising  from  or  out  of  the  passing  of  his  accounts,  whether 
before  or  after  the  termination  of  the  committeeship  or  the 
death  of  the  person  of  whose  estate  he  is  committee  under 
this  Act  or  by  an  order  made  under  this  Act,  and  any 
moneys  advanced  or  liability  incurred  by  him  for  or  on  behalf 
of  such  person  or  for  the  maintenance  of  such  person's 
family  are  a  lien  upon  the  real  and  personal  property  of  such 
person. 

(2)  In  the  case  of  real  property,  the  Public  Trustee  may 
register  in  the  proper  land  registry  office  a  certificate  under  his 
hand  and  seal  of  office  giving  notice  of  the  lien  claimed  and  the  real 
property  against  which  it  is  claimed. 

(3)  Where  the  Public  Trustee  is  proceeding  to  have  his 
accounts  passed  after  the  termination  of  the  committee- 
ship or  the  death  of  a  person  referred  to  in  subsection  (1), 
the  Public  Trustee  may  withhold  sufficient  moneys  from  the 
person's  estate  to  adequately  secure  the  costs  of  or  arising 
from  or  out  of  the  passing  of  such  accounts.  R.S.O.  1970, 
c.  269.  s.  47. 


When  gifts, 
etc..  deemed 
fraudulent 


52.  Where  the  Public  Trustee  is  committee  of  the  estate 
of  a  patient  or  out-patient,  every  gift,  grant,  alienation, 
conveyance  or  transfer  that  is  not  made  for  full  and  valuable 
consideration  actually  paid  or  secured  or  that  is  made  at  or 
after  the  time  when  the  purchaser  or  transferee  had  notice  of 
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the  mental  condition  of  the  patient  or  out-patient,  of  the 
fact  that  he  was  a  patient  or  out-patient  or  of  the  committee- 
ship shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  Public  Trustee.     1978,  c.  50,  s.  15,  part. 

58.  Upon  the  death  of  a  patient  or  out-patient  of  whose  SjS^JJ, 
estate  the  Public  Trustee  is  committee  and  until  letters  out-patient 
probate  of  the  will  or  letters  of  administration  of  the  estate 
of  the  patient  or  out-patient  are  granted  to  a  person  other 
than  the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or 
bequeathed  to  him  in  trust  for  payment  of  debts  and  dis- 
tribution of  the  residue.    1978,  c.  50,  s.  15,  part. 

54.  The  Public  Trustee  is  liable  to  render  an  account  as  Passing  of 

Accounts 

to  the  manner  in  which  he  has  managed  the  property  of  a 
patient  or  an  out-patient  in  the  same  way  and  subject  to  the 
same  responsibility  as  any  trustee,  guardian  or  committee 
duly  appointed  for  a  similar  purpose  may  be  called  upon  to 
account,  and  is  entitled  from  time  to  time  to  bring  in  and 
pass  his  accounts  and  tax  costs  in  like  manner  as  a  trustee 
but  is  personally  liable  only  for  wilful  misconduct.  1978,  c.  50, 
s.  15,  part. 

55.  The  Public  Trustee  may  be  allowed  compensation  for  tio^of03* 
services  rendered  as  committee  of  the  estate  of  a  patient  or  £^1^ 
out-patient  in  an  amount  not  exceeding  the  amount  that  a 
trustee  would  be  allowed  for  like  services,  but  in  cases  of 
poverty   or   hardship   the    Public   Trustee   may    forego   any 

claim  for  compensation.     1978,  c.  50,  s.  15,  part. 


56. — (1)  Where  a  person  with  respect  to  whom  a  notice  Application 
of  continuance  has  been  received  by  the  Public  Trustee  directions 
may  not,  based  upon  a  report  of  the  attending  physician  or 
other  evidence  available  to  the  Public  Trustee,  be  com- 
petent to  manage  his  estate  upon  the  termination  of  the 
committeeship  or  a  person  discharged  has  refused  or  neglected 
to  take  his  property  or  any  part  thereof  from  the  Public 
Trustee,  the  Public  Trustee  may  apply  to  the  Divisional 
Court  for  directions  as  to  the  disposal  of  such  property,  and 
the  court  may  make  such  order  as  it  considers  just,  and  may 
in  its  discretion  order  that  the  Public  Trustee  continue  to 
manage  the  estate  of  such  person  with  all  the  rights  and 
powers  that  the  Public  Trustee  would  have  had  under  this 
Act  if  the  committeeship  had  not  been  terminated.  R.S.O. 
1970,  c.  269,  s.  52  (1). 
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(2)  Where  the  Divisional  Court  is  satisfied,  on  application 
by  the  Public  Trustee  with  notice  to  the  person,  that  a 
person  who  was  discharged  as  a  patient  or  out-patient  subject 
to  a  notice  of  continuance  will  continue  to  be  incompetent 
to  manage  his  estate  after  the  expiry  of  the  notice  of  con- 
tinuance, the  court  by  order  may  extend  the  committeeship 
of  the  Public  Trustee  for  such  period  of  time,  or  may  make 
such  other  order,  as  the  court  considers  proper. 

(3)  Where  the  Public  Trustee  continues  to  manage  an  estate 
under  subsection  (1)  or  (2),  the  Divisional  Court,  upon  applica- 
tion, may  make  such  further  order  as  it  considers  just  and,  in  its 
discretion,  may  order  that  the  management  of  the  estate  by  the 
Public  Trustee  be  relinquished.     1978,  c.  50,  s.  16. 


outafents  57#  Tne   ^bh0   Trustee,   out  of  the   moneys  in  his  hands 

parent's  or  belonging  to  a  person  who  is  a  patient  or  out-patient  of 
moneys  whose  estate  the  Public  Trustee  is  committee,  shall  pay  the 
proper  charges  for  maintenance  of  the  person  as  a  patient 
in  or  an  out-patient  of  the  psychiatric  facility  and  the  Public 
Trustee  may  also  pay  such  sums  as  he  considers  advisable 
to  the  patient's  or  out-patient's  family  or  other  persons 
dependent  upon  him,  and  the  payments  for  the  maintenance 
of  the  family  and  other  dependants  may  be  made  notwith- 
standing that  such  payments  may  prevent  the  payment  of 
maintenance  that  otherwise  would  be  due  from  the  patient  or 
out-patient.    1978,  c.  50,  s.  17,  part. 


Payments 
out  of 
moneys 
in  court 


58.  Moneys  in  court  to  the  credit  of  a  patient  or  out- 
patient of  whose  estate  the  Public  Trustee  is  committee 
shall  be  paid  out  to  the  Public  Trustee  upon  his  written 
application,  and  it  is  not  necessary  to  obtain  an  order  of  a 
court  or  a  judge  for  such  purpose.    1978,  c.  50,  s.  17,  part. 


What 
Public 
Trustee  not 
required 
to  do 


59.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or 
out-patient  of  whose  estate  the  Public  Trustee  is  committee 
or  to  intervene  in  respect  of  the  estate  or  any  part  thereof 
or  to  take  charge  of  any  property  of  the  patient  or  out- 
patient.   1978,  c.  50,  s.  17,  part. 


Patients  or 
out-patients 
in  another 
province 
with  estate 
in  Ontario 


60. — (1)  Where  a  person  who  is  suffering  from  a  mental 
disorder  is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  in  another  province  or  territory  of  Canada  and  has 
estate  situate  in  Ontario,  the  Lieutenant  Governor  in 
Council  may  appoint  the  official  of  the  other  province  or 
territory  who  is  charged  with  the  duty  of  managing  the 
estate  of  the  person  in  the  other  province  or  territory  to  be 
committee  of  the  estate  in  Ontario.     1978,  c.  50,  s.  18. 
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(2)  The  order  making  the  appointment  is  conclusive  proof  JJUSfuawe 
that  all  the  conditions  precedent  to  the  appointment  have  been 
fulfilled. 

(3)  The  appointee  under  such  an  order  possesses  the  same  ^ere  o?d 
rights,  powers,  privileges  and  immunities  as  are  conferred  appointee 
by  this  Act  upon  the  Public  Trustee  and  he  is  subject  to  the 

same  obligations  and  shall  perform  the  same  duties.     R.S.O. 
1970,  c.  269,  s.  56  (2,  3). 


PART  IV 

VETERANS,   ETC. 

6 1 .  The    Lieutenant    Governor    in    Council    may    authorize  $ffigemeDt 
an  agreement  between  Her  Majesty  the  Queen  in  right  of  ^^E^6111 
Ontario  represented  by  the  Minister  and  Her  Majesty  the  authorized 
Queen  in  right  of  Canada  represented  by  the  Minister  of 
any  department  of  the  Government  of  Canada  that  is  from 
time  to  time  charged  with  the  observation,  care  and  treat- 
ment of  persons  who  are  suffering  from  a  mental  disorder 
whereunder  that  department  may  establish,  operate,  maintain, 
control  and  direct   in   Ontario   psychiatric  facilities  within 
the  meaning  of  this  Act  for  the  observation,  care  and  treat- 
ment  of   such   persons,   and   where   such   an   agreement   is 
made,  it  may  provide  that  the  provisions  of  Parts  II  and 
III  of  this  Act  and  the  relevant  regulations,  or  any  of  them, 
apply  with  necessary  modifications.     R.S.O.  1970,  c.  269,  s.  57. 


PART  V 

MISCELLANEOUS 

62.  All   actions,    prosecutions   or   other   proceedings   against  JftfiSSj" 
any    person    or    psychiatric    facility    for   anything    done    or  etc. 
omitted  to  be  done  in  pursuance  or  intended  pursuance  of 

this  Act  or  the  regulations  shall  be  commenced  within  six 
months  after  the  act  or  omission  complained  of  occurred 
and  not  afterwards.     R.S.O.  1970,  c.  269,  s.  58. 

63.  No  action    lies    against    any    psychiatric    facility    or  Qgjjjjg 
any  officer,  employee  or  servant  thereof  for  a  tort  of  any  barred 
patient.     R.S.O.  1970,  c.  269,  s.  59. 

64.  Every   person   who   contravenes   any   provision   of  this  offence 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 

to  a  fine  of  not  more  than  $10,000.     1978,  c.  50,  s.  19. 
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Regulations        (j5. — (j)  The    Lieutenant   Governor   in    Council   may   make 
regulations, 

(a)  designating  and  classifying  psychiatric  facilities, 
and  exempting  any  psychiatric  facility  or  class 
thereof  from  the  application  of  any  provision  of  the 
regulations  made  under  clause  (6); 

(b)  in  respect  of  psychiatric  facilities  or  any  class 
thereof, 

(i)  providing  for  the  creation,  establishment, 
construction,  alteration,  renovation  and  main- 
tenance thereof, 

(ii)  prescribing  the  accommodation,  facilities, 
equipment  and  services  thereof, 

(iii)  providing  for  the  government,  management, 
conduct,  operation,  use  and  control  thereof, 

(iv)  providing  for  the  officers  and  staff  and 
prescribing  their  qualifications, 

(v)  prescribing  the  forms,  records,  books,  returns 
and  reports  to  be  made  and  kept  in  connec- 
tion therewith  and  providing  for  returns, 
reports  and  information  to  be  furnished  to  the 
Ministry ; 

(c)  prescribing  additional  duties  of  officers  designated 
and  persons  appointed  under  subsection  5  (1); 

(d)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  psychiatric  facility  or  class  thereof  and 
the  methods  of  determining  the  amounts  of  grants 
and  providing  for  the  manner  and  times  of  pay- 
ment and  the  suspension  and  withholding  of  grants 
and  for  the  making  of  deductions  from  grants ; 

(e)  exempting  any  psychiatric  facility  or  class  thereof 
from  the  application  of  Part  II ; 

(/)  classifying  patients,  and  limiting  the  classes  of 
patients  that  may  be  admitted  to  any  psychiatric 
facility  or  class  thereof; 

(g)  respecting  the  examination  and  detention  of  per- 
sons and  the  admission,  detention,  leave  of  absence, 
absence  without  authorization,  transfer,  discharge 
and  placement  of  patients ; 
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(h)  prescribing  the  manner  in  which  applications  may 
be  made  to  a  review  board ; 

(*)  governing  and  regulating  hearings  and  other  proceed- 
ings of  review  boards  and  advisory  review  boards ; 

(j)  prescribing  the  time  in  which  decisions  of  review 
boards  or  recommendations  of  advisory  review 
boards  shall  be  transmitted ; 

(k)  providing  for  the  remuneration  and  expenses  of 
members  of  review  boards  and  advisory  review 
boards ; 

(/)  conferring  ancillary  functions  upon  review  boards 
and  advisory  review  boards ; 

(m)  exempting  any  psychiatric  facility  or  class  thereof 
from  the  application  of  Part  III ; 

(n)  prescribing  forms  and  providing  for  their  use; 

(o)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970,  c.  269,  s.  61  (1) ;  1972,  c.  1,  s.  1. 

(2)  Where,  in  the  opinion  of  the  Minister,  XnSES 

(a)  it  is  impracticable  for  a  psychiatric  facility  to 
comply  with  any  provision  of  the  regulations  made 
under  clause  (1)  (b);  and 

(b)  it  is  in  the  best  interests  of  the  population  served 
by  such  psychiatric  facility, 

he  may,  by  his  authorization  in  writing,  relieve  such 
psychiatric  facility  from  the  application  of  such  provision 
for  such  period  and  upon  such  conditions  as  he  specifies  in 
the  authorization. 

(3)  The  Regulations  Act  does  not  apply  to  an  authorization  R so.  1980, 
of  the  Minister  made  under  subsection  (2).     R.S.O.  1970,  c.  269,  to  apply 

s.  61  (2,  3). 

PART  VI 

UNPROCLAIMED  AMENDMENTS 

66.  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant  Part  n, 
Governor,  Part  II  is  amended  by  adding  thereto  the  following 
section: 
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Notice  of 
certificate 
to  be 

?iven  or 
ransmitted 
to  patient 


R.S.O.  1980, 
c.  234 


30a. — (1)  An  attending  physician  who  completes  a  certi- 
ficate of  involuntary  admission  or  a  certificate  of  renewal 
shall  give  or  transmit  a  notice  in  writing  of  completion  and 
filing  of  the  certificate  to  the  patient  who  is  the  subject  of 
the  certificate  and  to  the  area  director  for  the  area,  in 
accordance  with  the  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 


Notice 


ss.  32,  ii, 
re-enacted 


Effective- 
ness of 
certificate 


Parties 


(2)  A  notice  under  subsection  (1)  shall  inform  the  patient 
and  the  area  director  that  the  patient  or  any  person  on  his 
behalf  is  entitled  to  a  hearing  by  the  regional  review  board 
if  the  patient  or  the  person  gives  or  transmits  to  the  officer 
in  charge  or  to  the  regional  review  board  notice  in  writing  re- 
quiring a  hearing  and  the  patient  or  the  person  may  so 
require  such  a  hearing.     1978,  c.  50,  s.  11,  part. 

67.  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor,  sections  32  and  33  are  repealed  and  the  following 
substituted  therefor: 

32.  Notwithstanding  that  a  hearing  is  required  or  an 
appeal  is  taken  against  a  certificate  of  involuntary  admission 
or  a  certificate  of  renewal,  the  certificate  is  effective  until 
confirmed  or  rescinded  on  a  hearing  or  appeal.  1978,  c.  SO,  s.  11, 
part. 

33.  The  attending  physician,  the  patient  or  other  person 
who  has  required  the  hearing  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board.     1978,  c.  50,  s.  11,  part. 


Transmittal 
of  notice 
by  officer 
in  charge 


33a.  Where  a  patient  or  other  person  gives  or  transmits 
to  the  officer  in  charge  a  notice  in  writing  pursuant  to  sub- 
section 30a  (2),  the  officer  in  charge  shall  transmit  the  requirement 
to  the  regional  review  board.     1978,  c.  50,  s.  11,  part. 


Appoint- 
ment of 
time  and 
place  for 
hearing 


33b.  A  regional  review  board  that  received  notice  in 
writing  requiring  a  hearing  under  subsection  30a  (2)  or  under 
section  33a  shall  appoint  a  time  and  place  for  and  hold  the  hear- 
ing.    1978,  c.  50,  s.  11,  part. 


Powers 
of  board 


33c.  Within  seven  days  from  the  day  that  a  regional  review 
board  completes  a  hearing  under  section  33b,  the  board  by 
an  order  in  writing  shall  confirm  or  revoke  the  certificate  of 
involuntary  admission  or  the  certificate  of  renewal  and  for 
the  purpose  the  board  may  substitute  its  opinion  for  that 
of  the  attending  physician.     1978,  c.  50,  s.  11,  part. 


Examination       7>3d . — (i)  a   party   to   a   proceeding   shall   be   afforded   an 

documentary  opportunity  to  examine  and  to  copy,   before  the  hearing, 

any  written  or  documentary  evidence  that  will  be  produced 
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or  any  report,  the  contents  of  which  will  be  produced  or  any 
report,  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(2)  Subject  to  section  29,   a  party  to  a  proceeding  or  the  f*anTineay 
counsel  or  agent  representing  the  party,  or  both,  is  entitled  clinical 
to  examine  and  to  copy  any  clinical  record  prepared  in  respect 

of  the  patient.     1978,  c.  SO,  s.  11,  part. 

33e. — (1)  Members  of  a  regional   review  board  holding  a  j^e1™1^lr8 
hearing  shall  not  have  taken  part  before  the  hearing  in  any  hearing  not 
investigation  or  consideration  of  the  subject-matter  of  the  taken  part 
hearing  and  shall  not  communicate  directly  or  indirectly  in  tionTetc. ga 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  under  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
regional  review  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 

•    (2)  No  member  of  a  regional  review  board  shall  participate  g"fr. 
in  a  decision  of  a  regional  review  board  pursuant  to  a  hearing  at  hearing 
unless  he  was  present  throughout  the  hearing  and  heard  the  paSfin  ° 
evidence  and  argument  of  the  parties  and,  except  with  the   ecl8lon 
consent  of  the  parties,  no  decision  of  a  regional  review  board 
sh  ill  be  given  unless  all  members  so  present  participate  in 
the  decision. 

(3)  The  findings  of  fact  of  a  regional  review  board  pur-  ^f"^"*8 
suant  to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 

and  16  of  the  Statutory  Powers  Procedure  Act.  R so.  i980, 

C.  434 

(4)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 

,     ,,  ,     ,  .  ,  documentary 

shall,  upon  the  request  of  the  person  who  produced  them,  evidence 
be  released  to  him  by  the  regional  review  board  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined.     1978,  c.  50,  s.  11,  part. 

33/. — (1)  A  party  to  proceedings  before  a  regional  review  Appeal  to 
board  may  appeal  from  its  decision  in  accordance  with  the 
rules  of  court  to  the  county  or  district  court  of  the  county 
or  district  in  which  is  located  the  psychiatric  facility  where 
the  patient  is  detained. 

(2)  Where  a  party  appeals  from  a  decision  or  order  of  a  ^g0-^60 
regional  review  board,  the  regional  review  board  shall  forth-  in  court 
with  file  in  the  county  or  district  court  the  record  of  the 


844 


Chap.  262 


MENTAL  HEALTH 


Sec.  67 


proceedings  before  it  in  which  the  decision  was  made,  which 
shall  constitute  the  record  in  the  appeal. 

h^or1  on  @)  ^n  aPPea*  under  this  section  may  be  made  on  questions 

facts  of  law  or  fact  or  both. 


Power  of 
court 


Idem 


Idem 


(4)  On  an  appeal  under  this  section,  the  court  may 
exercise  all  the  powers  of  the  regional  review  board. 

(5)  For  the  purpose  of  subsection  (4),  the  court  may  sub- 
stitute its  opinion  for  that  of  the  attending  physician  or  of 
the  regional  review  board. 

(6)  On  an  appeal  under  this  section,  the  court  may  refer 
the  matter  back  to  the  regional  review  board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper.     1978,  c.  SO,  s.  11,  part. 
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CHAPTER  263 
Mental  Hospitals  Act 

1.  In  this  Act  and  the  regulations,   unless  the  context  Sfigy 
otherwise  requires, 

(a)  "approved  home"  means  a  home  to  which  patients 
may  be  released  from  an  institution  in  the  manner 
provided  by  this  Act  and  the  regulations ; 

(b)  "child"  includes  a  son  and  daughter; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

(d)  "institution"  means  an  institution  under  this  Act, 
and  includes  every  approved  home  connected  there- 
with; 

(e)  "Minister"  means  the  Minister  of  Health; 

(/)  "Ministry"  means  the  Ministry  of  Health; 

(g)  "officer  in  charge"  means  the  officer  of  the  Ministry 
who  is  appointed  as  the  superintendent  or  hospital 
administrator  of  an  institution; 

(h)  "parent"  includes  a  father  and  mother; 

(*)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1970,  c.  270,  s.  1;  1972,  c.  1,  s.  1. 

2.  This  Act  applies  to  such  institutions  as  are  designated  ^certain011 
from  time  to  time  by  the  regulations.     R.S.O.  1970,  c.  270,  s.  2.  institutions 

3.  Each  institution  shall  be  known  bv  such  name  as  the  !*""""«* 

T  .  „  _  J  institutions 

Lieutenant    Governor    in    Council    may    designate.     R.S.O. 
1970,  c.  270,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  designate  any  Application  of 
provision  of  the  Public  Hospitals  Act  or  of  the  regulations  c.  4io 
thereunder  as  being  applicable  to  any  institution  under  this 

Act.    R.S.O.  1970,  c.  270,  s.  4. 

5. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
such  regulations  as  are  necessary  for  carrying  out  this  Act 
and  for  the  efficient  administration  thereof.     R.S.O.   1970, 
c.  270,  s.  5  (1). 
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(2)  Without  limiting  the  generality  of  subsection  (1),  the 
powers  of  the  Lieutenant  Governor  in  Council  to  make  regu- 
lations in  the  manner  set  out  therein  extend  to  and  include, 

(a)  designating  the  institutions  to  which  this  Act  applies ; 

(b)  prescribing  the  district  to  be  served  and  classes  of 
patient  to  be  treated  in  any  institution; 

(c)  prescribing  the  powers  and  duties  of  the  Deputy 
Minister ; 

(d)  providing  for  the  appointment  of  officers  and  em- 
ployees, and  prescribing  their  powers  and  duties; 

(e)  regulating  the  inspection,  superintendence,  govern- 
ment, management,  conduct,  operation,  mainten- 
ance, care  and  use  of  institutions  and  equipment ; 

(/)  regulating  the  care,  treatment  and  maintenance  of 
patients ; 

(g)  classifying  patients  and  persons  and  exempting  any 
class  of  patients  or  persons  from  any  provision  of 
this  Act; 

(h)  prescribing  the  forms  relating  to  patients  and  all 
other  forms  required  for  the  carrying  out  of  this  Act 
and  the  regulations; 

(*)  prescribing  the  records,  books,  accounting  systems, 
audits,  reports  and  returns  to  be  made  and  kept 
respecting  institutions ; 

(j)  regulating  the  financial  business  and  affairs  of  institu- 
tions ; 

(k)  providing  for  the  granting  and  withdrawing  of  certi- 
ficates of  approval  to  approved  homes,  and  fixing  the 
fees  payable  therefor; 

(/)  fixing  the  situation,  construction  and  equipment  of 
approved  homes; 

(m)  declaring  that  any  institution  or  part  thereof  shall  be 
exempt  from  any  provision  of  this  Act  or  of  the 
regulations ; 

(n)  prescribing  the  charges  that  shall  be  paid  by  the 
persons  liable  for  the  maintenance  of  patients  in 
institutions ; 
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(o)  prescribing  the  amounts  to  be  paid  by  the  Ministry 
for  the  care  and  maintenance  of  patients  or  former 
patients  in  approved  homes ; 

(P)  prescribing  the  amounts  of  contributions  that  may 
be  made  to  public  hospitals  by  the  Minister  under 
section  10  and  the  manner  and  conditions  of  making 
such  contributions; 

(q)  prescribing  the  amounts  that  may  be  paid  by  the 
Ministry  to  medical  practitioners  who  are  not  officers 
of  the  Ministry  for  the  examination  of  persons  who 
are  or  are  believed  to  be  in  need  of  observation,  care 
and  treatment  in  an  institution,  and  prescribing  the 
terms  and  conditions  of  such  payments; 

(r)  prescribing  the  costs  and  expenses  referred  to  in  sub- 
section 16  (1); 

(s)  generally,  the  control  of  all  other  matters  in  any 
way  relating  to  institutions,  and  respecting  any  other 
matter  necessary  or  advisable  to  carry  out  effectively 
the  intent  and  purpose  of  this  Act.  R.S.O.  1970, 
c.  270,  s.  5  (2) ;  1972,  c.  l,s.  1. 


ADMINISTRATION  AND  CONTROL 

6. — (1)  The  administration  of  this  Act  and  of  every  institu-  *d5ini8~ 
tion  thereunder  is  vested  in  the  Ministry,  and  the  Deputy  vested 
Minister  is  the  chief  executive  officer  of  the  Ministry  and  is  Ministry 
responsible  to  and  subject  to  the  control  of  the  Minister. 
R.S.O.  1970,  c.  270,  s.  6  (1) ;  1972,  c.  1,  s.  1. 

(2)  Where  this  Act  and  the  regulations  require  or  authorize  jyiSSffig 
the  Deputy  Minister  to  do  any  act,  such  act  may  be  done  by  by  Deputy 
any  person  whom  the  Deputy  Minister  appoints  to  do  such 
act.     R.S.O.  1970,  c.  270,  s.  6  (2). 

7. — (1)  Subject  to  section  6,  the  officer  in  charge  of  an  d®^^ 
institution  is  in  charge  of  and  has  control  over  the  institution  control  the 
for  which  he  is  appointed,  and  shall  superintend  the  conduct 
and  management  of  all  its  affairs  and  control  all  officers, 
clerks,  servants  and  employees  thereof  and  all  the  patients 
therein. 

(2)  Where  this  Act  or  the  regulations  require  or  authorize  Delegation 

,  «.  .,  ,  .         .  °     .  ,n  of  powers 

the  officer  in  charge  of  an  institution  to  do  any  act,  such  act  and  duties 
may  be  done  by  any  person   whom  the  officer  in  charge 
appoints  to  do  such  act.    R.S.O.  1970,  c.  270,  s.  7. 
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Offences 

and 

penalties 


8.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$100.     R.S.O.  1970,  c.  270,  s.  8. 


Limitation 
of  actions 


9.  All  actions  and  prosecutions  against  any  person  for  any- 
thing done  or  omitted  to  be  done  in  pursuance  of  this  Act  shall 
be  commenced  within  six  months  after  the  act  or  omission 
complained  of  has  been  committed,  and  not  afterwards.  R.S.O. 
1970.  c.  270,  s.  9. 


PATIENTS  IN  INSTITUTIONS 


Contribu- 
tions by 
Ontario 


10.  The  Minister,  out  of  the  moneys  appropriated  by  the 
legislature  for  the  purpose,  may  contribute  toward  the  cost  of 
treatment  in  public  hospitals  of  indigent  patients  transferred 
thereto  in  such  amounts,  in  such  manner  and  under  such 
conditions  as  are  prescribed  by  the  regulations.  R.S.O.  1970, 
c.  270,  s.  10. 


Inquiry 
by  Deputy 
Minister 


R.S.O.  1980, 
c.  411 


Inspector 
appointed 
under 
other  Act 


11. — (1)  Where  the  Deputy  Minister  is  authorized  by  the 
Minister  to  institute  an  inquiry  into  the  management  or 
affairs  of  an  institution,  or  into  any  matter  in  connection 
therewith,  or  into  the  truth  of  any  returns  made  by  any 
officer  thereof,  the  Deputy  Minister  has  the  powers  of  a  com- 
mission under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act.     1971,  c.  50,  s.  57. 

(2)  An  inspector  appointed  under  any  other  Act,  the  adminis- 
tration of  which  is  under  the  charge  of  the  Minister,  may 
when  authorized  by  the  Minister  exercise  the  powers  con- 
ferred by  subsection  (1)  in  respect  of  any  hospital  or  other 
institution  subject  to  such  other  Act.  R.S.O.  1970,  c.  270, 
s.  11  (2). 


APPROVED  HOMES 


Certificate 
for  approved 
home 


12.  The  Minister  may  issue  certificates  approving  of  any 
building,  premises  or  place  as  an  approved  home  for  the 
reception  of  patients  who  are  released  from  an  institution  into 
the  custody  of  such  home,  and  entitling  any  person  to  receive 
into  the  approved  home  one  or  more  patients  as  if  such  home 
had  been  established  as  an  institution  under  this  Act.  R.S.O. 
1970,  c.  270,  s.  12. 


Ratieea8t°tf  **** — (*)  ^  tne  0n^cer  m  charge  considers  it  conducive  to 

approved        the  recovery  of  a  patient,  the  officer  in  charge  may  place  the 

patient  in  an  approved  home,  subject  to  this  Act  and  the 


regulations. 
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(2)  Subsection  (1)  does  not  authorize  the  placing  of  a  patient  in  Idem 
an  approved  home  where  he  is  subject  to  detention  otherwise  than 
under  the  Mental  Health  Act.     R.S.O.  1970,  c.  270,  s.  13.  R S.O.  logo, 

c.  262 

14.  A  patient  admitted  to  an  institution  who  is  placed  ffiffiyffi" 
in  an  approved  home  shall  for  the  purposes  of  this  Act  and  the  to  patients 
regulations  be  and  be  deemed  to  continue  as  a  patient  in  the  homes 
institution  in  the  same  manner  and  to  the  same  extent  and 
be  subject  to  the  same  control  as  if  he  were  not  so  released 
but  had  remained  in  the  institution.    R.S.O.  1970,  c.  270,  s.  14. 


LIABILITIES  OF  MUNICIPALITIES,  MAINTENANCE, 
PROPERTY 


15.  The  officer  in  charge  may  establish,  maintain,  operate  industrial 
and  manage  industrial  rehabilitation  programs  for  the  bene-  tion 
ficial  employment  and  remuneration  of  patients  and  other  pro?ram8 
persons,  and  may  enter  into  agreements  with  respect  to  such 
programs  and  provide  for  remuneration  in  connection  there- 
with.   R.S.O.  1970,  c.  270,  s.  15. 

16. — (1)  The    costs    and    expenses    incurred    under    sec-  Liability  of 
tion  10,  11,  IS  or  16  of  the  Mental  Health  Act  in  determining  the  municip 
mental  condition  of  a  person  and  in  conveying  the  person  to  and 
from  an  institution  shall  be  paid  by  the  municipality  from  which 
the  person  came  or  was  sent  to  an  institution  in  such  amounts  as 
are  prescribed  by  the  regulations.     R.S.O.  1970,  c.  270,  s.  16  (1). 

(2)  The  Lieutenant  Governor  in  Council  ma^  make  regu-  s**111* 
lations   exempting   municipalities   from   costs   and   expenses 
incurred  in  determining  the  mental  condition  of  a  person 
under  any  section  mentioned  in  subsection  (1)  and  providing 

for  payment  of  such  costs  and  expenses  by  the  Ministry  upon 
such  terms  and  conditions  as  may  be  prescribed  by  the 
regulations.     R.S.O.  1970,  c.  270,  s.  16  (2);  1972,  c.  1,  s.  1. 

(3)  Where  the  person  is  not  in  destitute  circumstances,  the  ^°,very 
costs  and  expenses  incurred  by  a  municipality  under  subsec-  estate,  etc. 
tion  (1)  or  by  the  Ministry  under  subsection  (2)  may  be  recovered 

by  the  municipality  or  the  Ministry,  as  the  case  may  be,  from  his 
estate  or  from  him  or  the  person  liable  for  his  main- 
tenance.    R.S.O.  1970,  c.  270,  s.  16  (3);  1972,  c.  1,  s.  1. 

(4)  Subject  to  subsection  (3),  where  such  costs  and  expenses  fr6^6*7 
are  paid  by  a  municipality  in  which  the  person   did  not  municipality 
actually  reside  at  the  time  of  his  admission  to  an  institution,  patient 
they  may  be  recovered  by  the  municipality  paying  them 
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from  the  municipality  in  which  the  person  actually  resided 
at  the  time  of  admission  to  an  institution. 


Reimburse- 
ment 


(5)  Such  costs  and  expenses  shall  be  reimbursed  to  the 
municipality  by  the  county  where  the  municipality  paying 
the  same  is  a  part  of  the  county  for  municipal  purposes. 
R.S.O.  1970,  c.  270,  s.  16  (4,  5). 


Inquiry 

regarding 
estate 


17. — (1)  Upon  due  application  for  the  admission  of  a  per- 
son, the  officer  in  charge  of  the  institution  shall  make  a  full 
and  thorough  inquiry  respecting  the  estate,  either  in  existence 
or  in  prospect,  of  the  person  and  of  its  sufficiency,  free  from 
all  claims  of  his  family,  to  supply  the  means  necessary  for 
his  maintenance  and  clothing  in  the  institution  as  provided 
by  the  regulations. 


maintenance  @)  The  officer  in  charge  shall  where  possible  require  from 
the  person  liable  for  maintenance  of  the  patient  an  agreement 
or  bond  to  secure  the  payment  of  the  patient's  maintenance, 
either  in  whole  or  in  part,  and  the  agreement  or  bond  shall 
continue  in  force  so  long  as  the  patient  is  maintained  in  an 
institution. 

iimitedty  ^  Where  the  obligation  is  for  a  limited  period,  nothing 

herein  extends  the  liability  beyond  the  period  limited. 

L1  tient's  °f         ft)  ^ne  S*vmS  °f  an  agreement  or  bond  in  no  way  releases 
estate  the  estate  of  the  patient  from  its  obligation  to  maintain  and 

clothe  him  in  the  institution  as  hereinafter  provided.    R.S.O. 

1970,  c.  270,  s.  17. 


Patient's 
liability 


18.  Every  patient  admitted  to  an  institution  who  has  at 
the  time  of  his  admission  or  subsequently  comes  into  the 
possession  of  property  is  liable  for  his  maintenance.  R.S.O. 
1970,  c.  270,  s.  18. 


marrtedyfor        ^®*  Every  person  whose  wife  is  a  patient  is  liable  for  her 
women  maintenance.    R.S.O.  1970,  c.  270,  s.  19. 


Notice  of 
liability 


20. — (1)  The  officer  in  charge  of  an  institution  shall  send 
a  written  notice  on  the  first  day  of  each  of  the  months  of 
January,  April,  July  and  October  to  the  person  liable  for 
payment  of  the  maintenance  of  a  patient,  giving  the  date  of 
the  patient's  admission  to  the  institution  and  the  amount 
that  is  due  and  owing  for  his  maintenance  as  provided  by  the 
regulations,  and  in  the  notice  a  demand  shall  be  made  by  the 
officer  in  charge  upon  the  person  liable  for  payment  of  main- 
tenance for  such  sum  as  is  due  and  owing,  and  the  sum  shall 
be  paid  forthwith  on  the  demand. 
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(2)  In  an  action  or  other  proceeding  to  recover  a  sum  E»8o»«Bd 
owing  by  a  person,  municipal  corporation  or  the  estate  of  a  demand  for 

o      j         r  tr  r  payment 

person  for  the  maintenance  of  a  patient,  it  is  sufficient  to 
prove  that  the  officer  in  charge  sent  the  notice  and  demand 
for  payment  referred  to  in  subsection  (1)  within  the  three 
months  preceding  the  commencement  of  the  action  or  other 
proceeding,  and  no  proof  is  required  that  any  prior  notices 
or  demands  for  payment  were  sent.    R.S.O.  1970,  c.  270,  s.  20. 

21. — (1)  In  case  of  refusal  or  neglect  to  pay  the  sum  so  ^H^on 
demanded,  the  Deputy  Minister  or  any  officer  whom  he  desig-  payment  of 

,  .      ,  J  °     maintenance 

nates  may  apply  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  person  liable  to  pay 
resides  for  an  order  for  the  payment  of  the  amount  then  due. 

(2)  Ten  days  notice  of  the  application  shall  be  given.  Notice 

(3)  If  the  judge  is  satisfied  that  the  person  against  whom  JJP* 
the  application  is  made  is  liable,   he  may  make  an  order 
accordingly,  and  the  order  may  be  enforced  in  the  same  manner 

as  a  judgment  of  the  court.    R.S.O.  1970,  c.  270,  s.  21. 

22.  Notwithstanding  the  provisions  of  this  Act,  the  Lieu-  5*SSg?— 
tenant  Governor  in  Council  may  make  regulations  respecting  tenance 
the  computation  of  the  amount  that  is  due  and  owing  for 
maintenance  of  patients  for  the  purpose  of, 

(a)  prescribing  a  limit  of  not  less  than  six  years  upon  the 
period  of  time  for  which  the  amount  that  is  due  and 
owing  for  maintenance  shall  be  computed,  or  other- 
wise reducing  such  amount  upon  such  terms  and 
conditions  as  are  prescribed; 

(b)  authorizing  the  Deputy  Minister  or  other  designated 
person  to  give  discharges  for  amounts  paid  under 
the  regulations.    R.S.O.  1970,  c.  270,  s.  22. 
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CHAPTER  264 
Mental  Incompetency  Act 

Interpre- 
1.   In  this  Act,  tatlon 

(a)  "contingent  right",  as  applied  to  land,  includes  a 
contingent  and  an  executory  interest,  a  possibility 
coupled  with  an  interest  whether  the  object  of  the 
gift  or  limitation  or  such  interest  or  possibility  is 
or  is  not  ascertained,  and  a  right  of  entry  whether 
immediate  or  future  and  whether  vested  or  con- 
tingent ; 

(6)  "convey"  and  "conveyance",  applied  to  a  person, 
mean  the  execution  by  such  person  of  every  neces- 
sary or  suitable  assurance  for  conveying  or  disposing 
to  another  land  whereof  such  person  is  seised,  or  in 
which  such  person  is  entitled  to  a  contingent  right, 
either  for  the  whole  estate  of  such  person  or  for  any 
less  estate,  together  with  the  performance  of  all  for- 
malities required  by  law  to  the  validity  of  such 
conveyance ; 

(c)  "court"  means  the  county  or  district  court  of  a 
county  or  district ; 

(d)  "land"  includes  messuages,  tenements,  and  heredita- 
ments, corporeal  and  incorporeal  of  every  tenure  or 
description,  whatever  may  be  the  estate  or  interest 
therein,  and  whether  entire  or  undivided ; 

(e)  "mentally  incompetent  person"  means  a  person, 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  suffering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for 
his  protection  and  the  protection  of  his  property; 


854  Chap.  264  mental  incompetency  Sec.  1  (/) 

(/)  "mental  incompetency"  means  the  condition  of 
mind  of  a  mentally  incompetent  person ; 

(g)  "mortgage"  includes  every  interest  or  property  in 
real  or  personal  estate  that  is  a  security  for  money 
or  money's  worth ; 

(h)  "possessed"  is  applicable  to  any  vested  estate  less 
than  a  life  estate  at  law  or  in  equity,  in  possession 
or  in  expectancy  in  any  land ; 

(*')  "seised"  is  applicable  to  any  vested  interest  for  life 
or  of  a  greater  description,  and  extends  to  estates 
at  law  and  in  equity  in  possession  or  in  futurity 
in  any  land ; 

(j)  "stock"  includes  shares  and  any  fund,  annuity  or 
security  transferable  in  books  kept  by  a  company 
or  society,  or  by  instrument  of  transfer  alone,  or  by 
instrument  of  transfer  accompanied  by  other  for- 
malities, and  any  share  or  interest  therein,  and  also 
shares  in  ships  registered  under  the  Acts  relating 
to  merchant  shipping ; 

(k)  "trust"  and  "trustee"  include  implied  and  construc- 
tive trusts  and  cases  where  the  trustee  has  some 
beneficial  interest," and  also  the  duties  incident  to 
the  office  of  personal  representative  of  a  deceased 
person,  but  not  the  duties  incident  to  an  estate 
conveyed  by  way  of  mortgage.  R.S.O.  1970,  c.  271, 
s.  1. 


JURISDICTION   OF  COURT 

county  and11'       $• — (*)  Except    where    otherwise    provided,    proceedings 
district  under  this  Act  shall  be  brought  in  the  county  or  district 

courts 

court  of  the  county  or  district  in  which  the  person  against 
whom  the  proceedings  are  to  be  brought  has  his  fixed  place 
of  abode. 

Idem  (2)  Where   the   person   against   whom   proceedings   under 

this  Act  are  to  be  brought  has  no  fixed  place  of  abode  in 
Ontario,  the  proceedings  shall,  except  where  otherwise  pro- 
vided, be  brought  in  the  county  or  district  court  of  any 
county  or  district  in  which  such  person  has  property. 
R.S.O.  1970,  c.  271,  s.  2. 

Rroceedin0f8        **• — ^  ^he    resPondent    in    proceedings    under    this    Act 
into  may,  upon  such  notice  and  otherwise  as  the  rules  of  court 

court""        prescribe,  require  the  proceedings  to  be  removed  into  the 
Supreme  Court. 
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(2)  Upon   the   filing   of   the   notice   and   proof   of  service  ^j*^ 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth-  of  papers 
with  transmit  the  papers  to  the  proper  office  of  the  Supreme 
Court  in  the  county  or  district  in  which  the  proceedings  were 
brought. 

(3)  When  the  papers  are  received  at  the  proper  office  olg^gg^ 
the  Supreme  Court,   the   proceedings  are  ipso  facto  in   the 
Supreme  Court  and  the  provisions  of  this  Act  respecting  such 
proceedings  in  a  county  or  district  court  apply  to  the  pro- 
ceedings in  the  Supreme  Court.    R.S.O.  1970,  c.  271,  s.  3. 

4.— (1)  Subject  to  the  Mental  Health  Act,  the  court  has  all fh°ewce0r^f 
the  powers,  jurisdiction  and  authority  of  Her  Majesty  overRS0.  1980, 
and  in  relation  to  the  persons  and  estates  of  mentally  in- c  262 
competent  persons,  including  the  care  and  the  commitment 
of  the  custody  of  mentally  incompetent  persons  and  of  their 
persons  and  estates. 

(2)  The  court  may  make  orders  for  the  custody  of  men-0rder80f 
tally  incompetent  persons  and  the  management  of  their 
estates,  and  every  such  order  takes  effect,  as  to  the  custody  of 
the  person,  immediately  and,  as  to  the  custody  of  the 
estate,  upon  the  completion  of  the  committee's  security. 
R.S.O.  1970,  c.  271,  s.  4. 

5.  The  powers  conferred  by  this  Act  upon  the  court  may ^*^se  of 
be  exercised  by  a  judge  thereof  in  chambers.     R.S.O.  1970, 

c.  271,  s.  5. 

6.  Where  proceedings  under  this  Act  are  in  the  Supreme  SfnSRffk' 
Court,  it  may  delegate  to  a  master,  official  referee  or  other  s-C-°- 
officer  any  or  all  of  its  powers  under  this  Act  except  the 
making  of  a  declaration  of  mental  incompetency,  the  con- 
firmation of  the  appointment  of  a  committee  or  the  confirma- 
tion of  a  scheme  of  management.    R.S.O.  1970,  c.  271,  s.  6. 

DECLARATION   OF   MENTAL   INCOMPETENCY 

7. — (1)  The    court    upon    application    supported    by    evi-  Declaration 
dence  may  by  order  declare  a  person  a  mentally  incompetent  incom- 
person  if  the  court  is  satisfied  that  the  evidence  establishes pe 
beyond  reasonable  doubt  that  he  is  a  mentally  incompetent 
person.     R.S.O.  1970,  c.  271,  s.  7  (1). 

(2)  The  application  may  be  made  by  the  Attorney  General,^  *ho™ 
by  any  one  or  more  of  the  next  of  kin  of  the  alleged  men- to  be  made 
tally  incompetent  person,   by  his  or  her  wife  or  husband, 
by  a  creditor,  or  by  any  other  person.     R.S.O.  1970,  c.  271,  s.  7 
(2);  1972,  c.  1,  s.  9(7). 
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MENTAL  INCOMPETENCY 


Sec.  7  (3) 


Appeal 


Procedure 


(3)  The  alleged  mentally  incompetent  person  and  any 
person  aggrieved  or  affected  by  the  order  has  the  right  to 
appeal  therefrom. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be  the 
same  as  on  an  appeal  from  an  order  made  by  a  judge  of  the 
court.     R.S.O.  1970,  c.  271,  s.  7  (3,  4). 


Issue  to  try 
the  alleged 
mental  In- 
competency 


Method 
of  trial 


Time  and 
place 


8. — (1)  Where  in  the  opinion  of  the  court  the  evidence 
does  not  establish  beyond  reasonable  doubt  the  alleged  mental 
incompetency,  or  where,  for  any  other  reason  the  court  con- 
siders it  expedient  so  to  do,  instead  of  making  an  order 
under  subsection  7  (1),  the  court  may  direct  an  issue  to  try  the 
alleged  mental  incompetency. 

(2)  Subject  to  section  9,  the  issue  shall  be  tried  with  or 
without  a  jury  as  the  court  directing  it  or  the  judge  pre- 
siding at  the  trial  may  order. 

(3)  The  trial  shall  take  place  at  such  time  and  place  as  the 
court  may  direct. 


oTmentan11         W  ®n  tne  t"al  °*  tne  ^ssue  tne  alleged  mentally  incom- 
incompetent  petent  person,  if  within  the  jurisdiction  of  the  court,  shall  be 

Dcrson 

produced,  and  shall  be  examined  at  such  time  and  in  such 
manner,  either  in  open  court  or  privately,  and,  where  the 
trial  is  with  a  jury,  before  the  jury  retire  to  consider  their 
verdict,  as  the  presiding  judge  may  direct,  unless  the  court 
by  the  order  directing  the  issue  or  the  judge  presiding  at  the 
trial  dispenses  with  the  production  of  the  mentally  incom- 
petent person  or  with  his  examination. 


Scope  of 
inquiry 


Appeal 


(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  confined  to 
the  question  whether  or  not  the  person  who  is  the  subject 
of  the  inquiry  is  at  the  time  of  the  inquiry  a  mentally 
incompetent  person  and  incapable  of  managing  himself  or  his 
affairs,  and  the  presiding  judge  shall  make  an  order  in  accord- 
ance with  the  result  of  the  inquiry. 

(6)  The  practice  and  procedure  as  to  the  preparation,  entry 
for  trial  and  trial  of  the  issue,  and  all  the  proceedings 
incidental  thereto,  shall  be  the  same  as  in  the  case  of  any 
other  issue  directed  by  the  court  or  a  judge. 

(7)  The  alleged  mentally  incompetent  person  and  any 
person  aggrieved  or  affected  thereby  have  the  like  right  to 
move  against  a  verdict  or  to  appeal  from  an  order  made 
upon  or  after  the  trial  as  may  be  exercised  by  a  party  to  an 
action  in  the  court  including  the  right  of  appeal,  and  the 
court  hearing  any  such  motion  or  appeal  has  the  same 
powers  as  upon  a  motion  against  a  verdict  or  an  appeal 
from  a  judgment  entered  at  or  after  the  trial  of  an  action. 
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(8)  Subject  to  section   11,  the  order  or  judgment  Of  the**111*11^ 
court  or,  where  the  issue  is  tried  by  a  jury,  the  verdict  of 
the  jury   is   final   unless  set   aside   upon   appeal   or  motion 
under  subsection  (7).     R.S.O.  1970,  c.  271,  s.  8. 

9.  An  alleged  mentally  incompetent  person  is  entitled  J1^ 
to  demand,  by  notice  in  writing  to  be  given  to  the  person 
applying  for  the  declaration  of  his  mental  incompetency  and 
also  to  be  filed  in  the  office  of  the  clerk  of  the  county  or 
district  court  in  which  the  proceedings  have  been  brought, 
at  least  ten  days  before  the  first  day  of  the  sittings  at  which 
the  issue  is  directed  to  be  tried,  that  any  issue  directed  to 
determine  the  question  of  his  mental  incompetency  shall 
be  tried  with  a  jury,  and,  unless  he  withdraws  the  demand 
before  the  trial,  or  the  court  is  satisfied  by  personal  examina- 
tion of  the  mentally  incompetent  person  that  he  is  not  men- 
tally competent  to  form  and  express  a  wish  for  a  trial  by 
jury  and  so  declares  by  order,  the  issue  shall  be  tried  by 
a  jury.    R.S.O.  1970,  c.  271,  s.  9. 

10. — (1)  For  the  purposes  of  the  examination  mentioned  Examination 
in  section  9,  or  where  it  is  considered  proper  for  any  other  mentally 
purpose,  the  court  may  require  the  alleged  mentally  incom- person*5 
petent  person  to  attend  at  such  convenient  time  and  place 
as  the  court  appoints. 

(2)  The  court  may  by  order  require  an  alleged  mentally 0rder for 
incompetent  person  to  attend  and  submit  to  examination  examination 
by  one  or  more  medical  practitioners  at  such  time  and  place 
as  the  order  directs.    R.S.O.  1970,  c.  271,  s.  10. 

SUPERSEDING  DECLARATION  OF  MENTAL 
INCOMPETENCY 

11. — (1)  Upon  application  at  any  time  after  the  expiration  Application 
of  one  year  from  the  date  of  the  order  by  which  a  person  declaration 
has  been  declared  a  mentally  incompetent  person,  or  sooner  incom- 
by  leave  of  the  court,  the  court,  if  satisfied  that  the  person petency 
has  become  mentally  competent  and  capable  of  managing 
his  own  affairs,  may  make  an  order  so  declaring. 

(2)  Any  such  order  is  subject  to  appeal  as  provided  byApp*5*1 
subsections  7  (3)  and  (4). 

(3)  Instead  of  making  an  order  under  subsection  (1),   thep11"60^1^ 
court  may  direct  an  issue  to  try  the  question  of  the  recov- recovery 
ery  of  the  person  so  formerly  declared  or  adjudged  a  men- 
tally incompetent  person. 

(4)  Any  issue  so  directed  is  subject  to  sections  8  and  9.      of^sandl) 
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Order 

superseding 
declaration 
of  mental 
incom- 
petency 


(5)  Where  a  person  formerly  declared  a  mentally  incom- 
petent person  has  been  found  to  be  mentally  competent  and 
capable  of  managing  his  own  affairs  and  the  time  for  appeal- 
ing from  or  moving  against  the  order  or  verdict  has  expired, 
or  if  an  appeal  is  taken  or  a  motion  made,  when  the  same 
has  been  finally  dismissed,  an  order  may  be  issued  supersed- 
ing, vacating,  and  setting  aside  the  order  declaring  the  mental 
incompetency  of  the  person  for  all  purposes  except  as  to  acts 
or  things  done  in  respect  of  the  person  or  estate  of  the 
mentally  incompetent  person  while  the  order  was  in  force. 
R.S.O.  1970,  c.  271,  s.  11. 


Supple- 
mental 
powers  of 
court 


COMMITTEES   OF   ESTATES   OR   MENTALLY   INCOMPETENT 
PERSONS 

12. — (1)  Where  an  order  has  been  made  declaring  a 
person  a  mentally  incompetent  person  under  section  7  or 
incapable  of  managing  his  affairs  under  section  39,  the  court, 
in  the  same  or  a  subsequent  order,  shall, 

(a)  appoint  a  committee  of  the  person  or  of  the  estate 
of  the  person,  or  both ; 

(b)  propound   a   scheme    for    the    management    of   the 
estate  of  the  person ;  and 

(c)  fix  a  time  for  the  passing  of  the  accounts  of  the 
committee, 

but  no  order,  in  so  far  as  it  appoints  a  permanent  com- 
mittee or  propounds  a  scheme  of  management,  is  effective 
until  confirmed  by  the  Supreme  Court  in  the  manner  pre- 
scribed by  the  rules  of  court. 


Order  to 
be  filed 
in  S.C.O. 


(2)  The  appointment  of  the  committee  and  the  scheme  of 
management  shall  be  filed  in  the  office  of  the  local  regis- 
trar of  the  Supreme  Court  and  shall  be  forthwith  transmitted 
by  him  to  the  Registrar  of  the  Supreme  Court  for  confirmation 
as  required  by  subsection  (1). 


Interim 
committee 


(3)  The  court  may  appoint  a  committee  to  act  with  such 
powers  as  it  may  confer  upon  him  until  a  scheme  of 
management  is  propounded  and  a  permanent  committee 
appointed,  and  any  such  appointment  need  not  be  confirmed. 
R.S.O.  1970,  c.  271,  s.  12. 


Duties 


13.  Where  a  committee  of  the  estate  of  a  mentally  in- 
competent person  has  been  appointed, 

(a)  the  committee  shall,  within  six  months  after  being 
appointed,  file  in  the  office  of  the  clerk  of  the  court 


Sec.  16  (1)  (a) 
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in  which  the  appointment  was  made  a  true  inven- 
tory of  the  whole  real  and  personal  estate  of  the 
mentally  incompetent  person,  stating  the  income 
and  profits  thereof,  and  setting  forth  the  debts, 
credits,  and  effects  of  the  mentally  incompetent 
person,  so  far  as  they  have  come  to  the  knowledge 
of  the  committee ; 

(b)  if  any  property  belonging  to  the  estate  is  dis- 
covered after  the  filing  of  the  inventory,  the  com- 
mittee shall  file  a  true  account  of  such  property 
from  time  to  time  as  it  is  discovered ; 

(c)  every  inventory  and  account  shall  be  verified  by 
the  oath  of  the  committee ; 

(d)  the  committee  shall  give  security  for  the  due  perfor- 
mance of  his  duties  in  such  amount  as  the  court 
may  direct,  which  security  shall  be  in  the  form  of 
a  bond  in  the  name  of  the  clerk  of  the  court  and 
shall  be  filed  in  his  office ;  and 

(e)  the  committee  shall  pass  his  accounts  from  time 
to  time  at  such  intervals  as  the  court  may  direct. 
R.S.O.  1970,  c.  271,  s.  13. 

MANAGEMENT  AND  ADMINISTRATION 


14.  The  powers  conferred  by  this  Act  as  to  the  manage- 
ment and  administration  of  a  mentally  incompetent  person's 
estate  are  exercisable  in  the  discretion  of  the  court  for  the 
maintenance  or  benefit  of  the  mentally  incompetent  person 
or  of  his  family  or,  where  it  appears  to  be  expedient,  in  the 
due  course  of  management  of  the  property  of  the  mentally 
incompetent  person.    R.S.O.  1970,  c.  271,  s.  14. 

15.  Nothing  in  this  Act  subjects  a  mentally  incompetent 
person's  property  to  claims  of  his  creditors  further  than  it  is 
now  subject  thereto  by  due  course  of  law.  R.S.O.  1970, 
c.  271,  s.  15. 


Powers  of 
court  as  to 
maintenance 
of  mentally 
incompetent 
person  or 
his  family 


Rights  of 
creditors 


16. — (1)  The  court  may  order  that  any  property  of  the 
mentally  incompetent  person,  whether  present  or  future,  be 
sold,  charged,  mortgaged,  dealt  with  or  disposed  of  as  is 
considered  most  expedient  for  the  purpose  of  raising  or  securing 
or  repaying,  with  or  without  interest,  money  that  is  to  be  or 
has  been  applied  to, 

(a)  payment    of    the    mentally    incompetent    person's 
debts  or  engagements ; 


Power  to 
raise  money 
for  certain 
purposes 
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(b)  discharge  of  any  encumbrance  on  his  property ; 

(c)  payment  of  any  debt  or  expenditure  incurred  for  his 
maintenance  or  otherwise  for  his  benefit ; 

(d)  payment   of  or   provision    for   the   expenses   of   his 
future  maintenance. 


Terms  of 
charge  or 
mortgage 


(2)  Where  a  charge  or  mortgage  is  made  under  this  Act 
for  the  expenses  of  future  maintenance,  the  court  may  direct 
the  same  to  be  payable  either  contingently  if  the  interest 
charged  is  contingent  or  future,  or  upon  the  happening  of 
the  event  if  the  interest  is  dependent  on  an  event  that 
must  happen,  and  either  in  a  gross  sum  or  in  annual  or 
other  periodical  sums,  and  at  such  times  and  in  such 
manner  as  are  considered  expedient.  R.S.O.  1970,  c.  271, 
s.  16. 


Charging 
mentally 
Incompetent 
person's 
estate  for 
permanent 
improve- 
ments 


Interest, 
how  to 
be  met 


To  whom 
charge  to 
be  made 


1  7. — -(1)  The  court  may  order  that  the  whole  or  a  part  of 
any  moneys  expended  or  to  be  expended  under  an  order  of 
the  court  for  the  permanent  improvement,  security,  or  advan- 
tage of  the  property  of  the  mentally  incompetent  person,  or  of 
a  part  thereof,  shall,  with  interest,  be  a  charge  upon  the 
improved  property  or  any  other  property  of  the  mentally  in- 
competent person,  but  so  that  no  right  of  sale  or  foreclosure 
during  the  lifetime  of  the  mentally  incompetent  person  is 
conferred  by  the  charge. 

(2)  The  interest  shall  be  kept  down  during  the  mentally 
incompetent  person's  lifetime  out  of  the  income  of  his  general 
estate,  as  far  as  his  general  estate  is  sufficient  to  bear  it. 

(3)  The  charge  may  be  made  either  to  a  person  advancing 
the  money  or,  if  the  money  is  paid  out  of  the  mentally  incom- 
petent person's  general  estate,  to  a  person  as  trustee  for  him 
as  part  of  his  personal  estate.    R.S.O.  1970,  c.  271,  s.  17. 

committee  '  **•  ^ne  court  may  by  order  authorize  and  direct  the  com- 

under  order     mittee  of  the  estate  of  a  mentally  incompetent  person  to  do  all 
or  any  of  the  following  things : 

(a)  sell  any  property  belonging  to  the  mentally  incom- 
petent person ; 

(b)  make  exchange  or  partition  of  any  property  belonging 
to  the  mentally  incompetent  person,  or  in  which  he  is 
interested,  and  give  or  receive  any  money  for  equality 
of  exchange  or  partition  ; 

(c)  carry  on  any  trade  or  business  of  the  mentally  in- 
competent person ; 
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(d)  grant  leases  of  any  property  of  the  mentally  incom- 
petent person  for  building,  agricultural,  or  other 
purposes ; 

(e)  grant  leases  of  minerals  forming  part  of  the  men- 
tally incompetent  person's  property,  whether  the 
minerals  have  been  worked  or  not,  and  either  with 
or  without  the  surface  or  other  land ; 

(/)  surrender  any  lease  and  accept  a  new  lease ; 

(g)  accept  a  surrender  of  any  lease  and  grant  a  new 
lease ; 

(h)  execute  any  power  of  leasing  vested  in  a  men- 
tally incompetent  person  having  a  limited  estate 
only  in  the  property  over  which  the  power  extends; 

(i)  perform  any  contract  relating  to  the  property  of 
the  mentally  incompetent  person  entered  into  by  him 
before  his  mental  incompetency; 

(j)  surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration  any  onerous  property  belong- 
ing to  the  mentally  incompetent  person ; 

(k)  exercise  any  power  or  give  any  consent  required  for 
the  exercise  of  any  power  where  the  power  is  vested 
in  the  mentally  incompetent  person  for  his  own 
benefit  or  the  power  of  consent  is  in  the  nature  of  a 
beneficial  interest  in  the  mentally  incompetent 
person ; 

(/)  give  consent  to  the  transfer  or  assignment  of  a 
lease  where  the  consent  of  the  mentally  incompetent 
person  to  the  transfer  or  assignment  thereof  is 
requisite ; 

(m)  invest  or  reinvest  any  money  in  his  hands  belong- 
ing   to    the    mentally    incompetent    person    in    the 
classes  of  securities  in  which  a  trustee  may  invest 
trust  money  under  the  Trustee  Act.     R.S.O.    1970,  R-S-° .  i9so, 
c.271,s.  18. 

19.  Any  property  taken   in  exchange  and  any  renewed  f™££^d 
lease  accepted  on  behalf  of  a  mentally  incompetent  person  and  renewed 

*  -l  •  i_     lease  to  be 

under  this  Act  shall  be  to  the  same  uses  and  be  subject  to  the  to  same  uses 
same    trusts,    charges,    encumbrances,    dispositions,    devices, 
and  conditions  as  the  property  given  in  exchange  or  the 
surrendered  lease  was  or  would,  but  for  the  exchange  or  sur- 
render, have  been  subject  to.    R.S.O.  1970,  c.  271,  s.  19. 
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Extent 
of  leasing 
power 


20.— (1)  The  power  to  authorize  leases  of  a  mentally  in- 
competent person's  property  under  this  Act  extends  to 
property  of  which  the  mentally  incompetent  person  is  tenant 
in  tail,  and  every  lease  granted  pursuant  to  any  order  under 
this  Act  binds  the  issue  of  the  mentally  incompetent  person 
and  all  persons  entitled  in  remainder  and  reversion  expectant 
upon  the  estate  tail  of  the  mentally  incompetent  person, 
including  the  Crown,  and  every  person  to  whom  from  time  to 
time  the  reversion  expectant  upon  the  lease  belongs  upon  the 
death  of  the  mentally  incompetent  person  has  the  same 
rights  and  remedies  against  the  lessee,  his  executors,  adminis- 
trators and  assigns  as  the  mentally  incompetent  person  or 
his  committee  would  have  had. 


Term 


(2)  Leases  authorized  to  be  granted  or  accepted  by  or  on 
behalf  of  a  mentally  incompetent  person  under  this  Act  may 
be  for  such  number  of  lives  or  such  term  of  years,  at  such 
rent  and  royalties,  and  subject  to  such  reservations,  coven- 
ants, and  conditions  as  the  court  may  approve. 


Premiums,  (3)  Premiums  or  other  payments  on  the  renewal  of  leases 

renewal  may    be    paid    out    of    the    mentally    incompetent    person's 

estate,  or  charged  with  interest  on  the  leasehold  property. 

R.S.O.  1970,  c.  271,  s.  20. 


Nature  of 
proceeds  of 
sale  and 
mortgage 


21. — (1)  The  mentally  incompetent  person,  his  heirs, 
executors,  administrators,  next  of  kin,  devisees,  legatees  and 
assigns  have  the  same  interest  in  any  money  arising  from 
any  sale,  mortgage  or  other  disposition,  under  the  powers  of 
this  Act,  which  may  not  have  been  applied  under  such 
powers,  as  he  or  they  would  have  had  in  the  property  the 
subject  of  the  sale,  mortgage  or  disposition,  if  no  sale,  mort- 
gage or  disposition  had  been  made,  and  the  surplus  money  shall 
be  of  the  same  nature  as  the  property  sold,  mortgaged  or  dis- 
posed of. 


and  of 
money  re- 
ceived from 
certain  other 
sources 


(2)  Money  received  for  equality  of  partition  and  exchange, 
or  under  any  lease  of  unopened  mines,  and  all  premiums  and 
sums  of  money  received  upon  the  grant  or  renewal  of  a 
lease,  where  the  property  the  subject  of  the  partition,  ex- 
change or  lease  was  land  of  the  mentally  incompetent  person, 
shall,  subject  to  the  application  thereof  for  any  purposes 
authorized  by  this  Act,  as  between  the  representatives  of  the 
real  and  personal  estate  of  the  mentally  incompetent 
person,  be  considered  as  real  estate,  except  in  the  case  of 
premiums  and  sums  of  money  received  upon  the  grant  or 
renewal  of  leases  of  property  of  which  the  mentally  incom- 
petent person  was  tenant  for  life,  in  which  case  the  pre- 
miums and  sums  of  money  are  personal  estate  of  the  men- 
tally incompetent  person. 
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(3)  In  order  to  give  effect  to  this  section,  the  court  may  Powers  of 
direct  any  money  to  be  carried  to  a  separate  account,  and 
may  order  such  assurances  and  things  to  be  executed  and 
done  as  are  considered  expedient.     R.S.O.  1970,  c.  271,  s.  21. 

22.  The  committee  of  the  estate,  or  such  person  as  the*25jro*$erg 
court  may  approve,  shall,  in  the  name  and  on  behalf  of  the  into  effect 
mentally    incompetent    person,    execute    and    do    all    such 
assurances  and  things  for  giving  effect  to  any  order  under  this 

Act  as  the  court  may  direct,  and  every  such  assurance  and 
thing  is  valid  and  effectual  and  takes  effect  accordingly, 
subject  only  to  any  prior  charge  to  which  the  property 
affected  thereby  at  the  date  of  the  order  is  subject. 
R.S.O.  1970,  c.  271,  s.  22. 

23.  Where  a  power  is  vested  in  a  mentally  incompetent^™™^ 
person  in  the  character  of  trustee  or  guardian,  or  the  con-  mentally 

r  t  ii       •  1  •  t       incompetent 

sent  of  a  mentally  incompetent  person  to  the  exercise  of  a  person  as 

trust©©  or 

power  is  necessary  in  the  like  character,  or  as  a  check  upon  guardian 
the  undue  exercise  of  the  power,  and  it  appears  to  the 
Supreme  Court  to  be  expedient  that  the  power  should  be 
exercised  or  the  consent  given,  the  committee  of  the  estate, 
in  the  name  and  on  behalf  of  the  mentally  incompetent  person, 
under  an  order  of  the  Supreme  Court  made  upon  the  appli- 
cation of  any  person  interested,  may  exercise  the  power 
or  give  the  consent  in  such  manner  as  the  order  may  direct. 
R.S.O.  I970,c.  27l,s.  23. 

24.  Where  the  Supreme  Court  exercises,  in  the  name  and APP°in^m„ent 

ii  of  trustees 

on  behalf  of  a  mentally  incompetent  person,  a  power  ofbys.c.o. 
appointing  new  trustees  vested  in  the  mentally  incompetent 
person,  the  Supreme  Court,  where  it  seems  to  be  for  the 
mentally  incompetent  person's  benefit  and  also  expedient,  may 
make  any  order  respecting  the  property  subject  to  the  trust 
that  might  have  been  made  in  the  same  case  under  the 
Trustee  Act  on  the  appointment  thereunder  of  a  new  trustee  ff®'  1980' 
or  new  trustees.    R.S.O.  1970,  c.  271,  s.  24. 

25. — (1)  Where  it  appears  to  the  court  that  there  is  reason  J*gjgg£ 
to  believe  that  the  mental  incompetency  of  a  mentally  m_wD11iintdi188' 
competent  person  so  found  is  in  its  nature  temporary,  and  temporary 
will   probably   be  soon   removed,   and   that   it   is  expedient 
that  temporary  provision  be  made  for  the  maintenance  of  the 
mentally  incompetent  person,  or  of  the  mentally  incompetent 
person  and  the  members  of  his  immediate  family  who  are 
dependent  upon  him  for  maintenance,  and  that  any  sum  of 
money  arising  from  or  being  in  the  nature  of  income  or  of 
ready  money  belonging  to  him  and  standing  to  his  account 
with  a  banker  or  agent,  or  being  in  the  hands  of  any  per- 
son for  his  use,  is  readily  available,  and  may  be  safely  and 
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Effect  of 
receipt 


properly  applied  in  that  behalf,  the  court  may  allow  there- 
out such  amount  as  is  considered  proper  for  the  temporary 
maintenance  of  the  mentally  incompetent  person  or  of  the 
mentally  incompetent  person  and  the  members  of  his  im- 
mediate family  who  are  dependent  upon  him  for  maintenance, 
and  may,  instead  of  proceeding  to  order  a  grant  of  the 
custody  of  the  estate,  order  or  give  liberty  for  the  pay- 
ment of  any  such  sum  of  money,  or  any  part  thereof,  to 
such  person  as  in  the  circumstances  of  the  case  it  is  thought 
proper  to  entrust  with  the  application  thereof,  and  may 
direct  it  to  be  paid  to  such  person  accordingly,  and  when 
received  to  be  applied  and  it  shall  accordingly  be  applied  in 
or  towards  such  temporary  maintenance. 

(2)  The  receipt  in  writing  of  the  person  to  whom  payment 
is  to  be  made  for  any  money  payable  to  him  by  virtue  of 
an  order  under  this  section  is  a  good  discharge,  and  every 
person  shall  act  upon  and  obey  every  such  order. 


account7 10  @)  The  person  receiving  any  money  by  virtue  of  an  order 
under  this  section  shall  pass  an  account  thereof  when  and  as 
the  court  may  direct.    R.S.O.  1970,  c.  271,  s.  25. 


VESTING   ORDERS 


Power  to 
transfer 
stock 


26.  Where  any  stock  is  standing  in  the  name  of  or  is 
vested  in  a  mentally  incompetent  person  beneficially  entitled 
thereto,  or  is  standing  in  the  name  of  or  vested  in  the  com- 
mittee of  the  estate  of  a  mentally  incompetent  person  so 
found  in  trust  for  the  mentally  incompetent  person  or  as  part 
of  his  property,  and  the  committee  dies  intestate,  or  himself 
becomes  a  mentally  incompetent  person,  or  is  out  of  On- 
tario, or  it  is  uncertain  whether  the  committee  is  living  or 
dead,  or  he  neglects  or  refuses  to  transfer  the  stock,  or 
to  receive  or  pay  over  the  dividends  thereof  as  directed  by  an 
order  of  the  Supreme  Court,  then  the  Supreme  Court  may 
order  some  fit  person  to  transfer  the  stock  to  or  into  the 
name  of  a  new  committee,  or  of  the  Accountant  of  the 
Supreme  Court,  or  otherwise,  and  also  to  receive  and  pay 
over  the  dividends  in  such  manner  as  it  may  direct.  R.S.O. 
1970,  c.  271,  s.  26. 


Stock  in 
name  of 
mentally 
incompetent 
person  out  of 
jurisdiction 


27.  Where  any  stock  is  standing  in  the  name  of  or  vested 
in  a  person  residing  out  of  Ontario,  the  Supreme  Court, 
upon  proof  that  he  has  been  declared  a  mentally  incom- 
petent person  and  that  his  personal  estate  has  been  vested  in 
a  person  appointed  for  the  management  thereof  according  to 
the  law  of  the  place  where  he  is  residing,  may  order  some 
fit  person  to  make  such  transfer  of  the  stock  or  any  part 
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thereof  to  or  into  the  name  of  the  person  so  appointed,  or 
otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof  as  it  may  direct.    R.S.O.  1970,  c.  271,  s.  27. 

28. — (1)  Where  a  mentally  incompetent  person  is  solely  or  J^^^S  of 
jointly  seised   or  possessed   of  any  land  upon   trust  or  by  mentally 
way  of  mortgage,  the  Supreme  Court  may  by  order  vest  the  ^tmep^trent 
land  in  such  person  or  persons  for  such  estate  and  in  such  mortgagee 
manner  as  it  may  direct. 

(2)  Where    a    mentally    incompetent    person    is   solely    or  °£ *t^Jiin" 
jointly  entitled  to  a  contingent  right  in  any  land  upon  trust 

or  by  way  of  mortgage,  the  Supreme  Court  may  by  order 
release  the  land  from  the  contingent  right  and  dispose  of  it  to 
such  person  as  it  may  direct. 

(3)  An  order  made  under  subsection  (1)  or  (2)  has  the  samejjg*01 
effect   as   if  the   trustee   or   mortgagee  had   been   sane   and 

had  executed  a  deed  conveying  the  land  for  the  estate  named 
in  the  order,  or  releasing  or  disposing  of  the  contingent 
right. 

(4)  Where  an  order  may  be  made  under  this  section,  the  conveyance 
court  may,  if  it  is  more  convenient,   appoint  a  person   to 
convey  the  land  or  release  the  contingent  interest,   and  a 
conveyance  or  release  by  such  person  in  conformity  with  the 

order  has  the  same  effect  as  an  order  under  subsection  (1) 
or  (2).     R.S.O.  1970,  c.  271,  s.  28. 

29. — (1)  Where  a  mentally  incompetent  person  is  solely  ^rompetent 
entitled  to  any  stock  or  chose  in  action  upon  trust  or  by^tlagee 
way  of  mortgage,  the  Supreme  Court  may  by  order  vest  in  of  chose  in 
any  person  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
stock  or  to  receive  the  dividends  thereof,   or  vest  in   any 
person  the  chose  in  action,  or  any  interest  in  respect  thereof. 

(2)  Where  a  person  is  jointly  entitled  with  a  mentally  in- f n^Jted 
competent  person  to  any  stock  or  chose  in  action  upon  trust 

or  by  way  of  mortgage,  the  Supreme  Court  may  make  an 
order  vesting  the  right  to  transfer  or  to  call  for  a  transfer  of 
the  stock  or  to  receive  the  dividends  thereof  or  vesting  the 
chose  in  action  or  any  interest  in  respect  thereof  either  in 
such  person  alone  or  jointly  with  any  other  person. 

(3)  Where  any  stock  is  standing  in  the  name  of  a  deceased  ^^moetent 
person  whose  personal  representative  is  a  mentally  incom-  personal 

r  i  ,  •  •  •  i     •  representa- 

petent   person   or  where  a  chose  in   action   is   vested   in   ative 
mentally  incompetent  person  as  the  personal  representative 
of  a  deceased  person,  the  Supreme  Court  may  make  an  order 
vesting  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
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stock  or  to  receive  the  dividends  thereof  or  vesting  the  chose  in 
action  or  any  interest  in  respect  thereof  in  any  person 
whom  it  may  appoint. 

(4)  Where  an  order  may  be  made  under  this  section,  the 
court  may,  if  it  is  more  convenient,  appoint  some  fit  person 
to  make  or  join  in  making  the  transfer.  R.S.O.  1970,  c.  271, 
s.  29. 


J55Sr?oflof  30* — (1)  The  person  in  whom  the  right  to  transfer  or  to  call 
transfers and  *or  a  trans^er  °*  anv  stock  is  vested  may  execute  and  do  all 
powers  of  attorney,  assurances  and  things  to  complete  the 
transfer  according  to  the  order,  and  the  transfer  is  valid 
and  effectual  to  all  intents  and  purposes,  and  banks  and 
other  companies  and  their  officers  and  all  other  persons  are 
bound  to  obey  every  such  order  according  to  its  terms. 


Bank  or 
company  to 
be  bound 
by  order 


(2)  After  notice  in  writing  of  an  order  under  this  Act,  it  is 
not  lawful  for  a  bank  or  other  company  to  transfer  stock  to 
which  the  order  relates  or  pay  any  dividends  except  in 
accordance  with  the  order.    R.S.O.  1970,  c.  271,  s.  30. 


Order  to  be 

complete 

discharge 


31.  This  Act  and  every  order  purporting  to  be  made  under 
this  Act  is  a  full  indemnity  and  discharge  to  any  bank  and 
other  company  and  society  and  their  respective  officers  and 
servants  and  all  other  persons  for  all  acts  and  things  done 
or  permitted  to  be  done  pursuant  thereto  so  far  as  relates  to 
any  property  in  which  a  mentally  incompetent  person  is  in- 
terested either  in  his  own  right  or  as  trustee  or  mortgagee, 
and  it  is  not  necessary  to  inquire  into  the  propriety  of  any 
order  purporting  to  be  made  under  this  Act  relating  to  any 
such  property  or  the  jurisdiction  to  make  such  order.  R.S.O. 
1970,  c.  271,  c.  31. 


Order  to  be 
conclusive 
evidence 
of  mental 
incom- 
petency 


32.  The  fact  that  an  order  made  under  this  Act  for  con- 
veying or  vesting  land  or  releasing  or  disposing  of  a  con- 
tingent right  has  been  founded  on  an  allegation  of  the  men- 
tal incompetency  of  a  trustee  or  mortgagee  is  conclusive 
evidence  of  the  fact  alleged  in  any  court  upon  any  question 
as  to  the  validity  of  the  order,  but  this  section  does  not 
prevent  the  court  from  directing  a  reconveyance  of  any 
land  or  contingent  right  dealt  with  by  the  order,  or  from 
directing  any  party  to  any  proceeding  concerning  such  land 
or  right  to  pay  any  costs  occasioned  by  the  order,  where 
the  order  appears  to  have  been  improperly  obtained.  R.S.O. 
1970,  c.  271,  s.  32. 


vesungin  33.  The  powers  conferred  by  this  Act  as  to  vesting  orders 

cnaritfes°f      may  ^e  exercised  by  vesting  any  land,  stock  or  chose  in  action 

in   the  trustee  or  trustees  of  any  charitable  society  or  in 

any  incorporated  charitable  body  over  which  the  court  would 
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have  jurisdiction  upon  action  duly  instituted,  whether  the 
appointment  of  such  trustee  or  trustees  was  made  by  instru- 
ment under  a  power  or  by  the  court  under  its  general  or 
statutory  jurisdiction.    R.S.O.  1970,  c.  271,  s.  33. 

34.  The  court  may  make  declarations  and  give  directions  Declarations 
concerning  the  manner  in  which  the  right  to  any  stock  ortionsby 
chose  in  action  vested  under  this  Act   is  to  be  exercised. 

R.S.O.  1970,  c.  271,  s.  34. 

35.  Where  the  court  has  jurisdiction  to  order  a  conveyance  Appointment 
or  transfer  of  land  or  stock  or  to  make  a  vesting  order,  an  trustee 
order    may    also    be    made    appointing    a    new    trustee    or 
trustees.    R.S.O.  1970,  c.  271,  s.  35. 

MISCELLANEOUS 

36.  Where  there  is  money  in  any  court  to  the  credit  ofMo°®yln 
a  person  who  has  been   found  or  who  is  alleged  to  be  a 
mentally  incompetent  person  and  the  person  is  resident  in 
Great   Britain  or   Ireland  or  in  any  part  of  Canada  other 

than  Ontario,  upon  production  of  an  order  made  by  a  court 
having  jurisdiction  where  the  person  is  resident  authorizing 
any  person  to  receive  such  money,  the  court  may  make  an 
order  for  payment  of  such  money  to  the  person  designated 
in  the  order  to  receive  it.    R.S.O.  1970,  c.  271,  s.  36. 

37.  The  court  may  order  the  costs,  charges,  and  expenses  costs 
of  and  incidental  to  orders,  issues,  directions,  conveyances, 
transfers,  and  all  proceedings  of  whatever  nature  under  this 
Act  to  be  paid  by  any  party  to  the  application,  issue  or 
proceeding,  or  out  of  the  estate  of  the  mentally  incompetent 
person  or  alleged  mentally  incompetent  person,  or  partly  in 
one  way  and  partly  in  another.     R.S.O.  1970,  c.  271,  s.  37. 

38.  Subject  to  the  approval  of  the  Lieutenant  Governor Rule8 
in  Council,  the  Rules  Committee  may  make  rules  for  carry- 
ing this  Act  into  effect  and  for  regulating  the  costs  in  relation 
thereto,  and  except  where  inconsistent  with  this  Act  or  such 

rules,    the  Judicature   Act    and    the    rules    made    thereunder R so.  i98o, 
apply  to  proceedings  under  this  Act.     R.S.O.   1970,  c.  271, c 
s.38. 

APPLICATION   OF  ACT  TO   PERSONS   NOT   MENTALLY 

INCOMPETENT,    BUT   INCAPACITATED   BY   MENTAL 

INFIRMITY 

30. — (1)  The  provisions  of  this  Act  relating  to  manage-  J^J^81011 
ment  and  administration  apply  to  every  person  not  declared 
to  be  mentally  incompetent  with  regard  to  whom  it  is  proved, 
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Powers  of 

committee, 

how 

exercised 

and  by 

whom 


Liability 
of  person 
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to  the  satisfaction  of  the  court,  that  he  is,  through  mental 
infirmity,  arising  from  disease,  age  or  other  cause,  or  by 
reason  of  habitual  drunkenness  or  the  use  of  drugs,  incapable 
of  managing  his  affairs. 

(2)  This  section  applies  although  the  person  is  not  a  men- 
tally incompetent  person. 

(3)  Such  of  the  powers  of  this  Act  as  are  made  exercisable 
by  the  committee  of  the  estate  under  order  of  the  court 
shall  be  exercised  in  the  cases  provided  for  by  subsection  (1) 
by  such  person,  in  such  manner,  and  with  or  without  secur- 
ity, as  the  court  may  direct,  and  any  such  order  may  confer 
upon  the  person  therein  named  authority  to  do  any  specified 
act  or  exercise  any  specified  power,  or  may  confer  a  general 
authority  to  exercise  on  behalf  of  the  person  to  whom  the 
order  relates  until  further  order,  all  or  any  such  powers 
without  further  application  to  the  court. 

(4)  Every  person  appointed  to  do  any  such  act  or  exercise 
any  such  power  is  subject  to  the  jurisdiction  and  authority 
of  the  court  as  if  such  person  were  the  committee  of  the 
estate  of  a  mentally  incompetent  person  so  declared. 


Application 
ofs.  14 


Proceedings 
on  applica- 
tion to 
discharge 
order 


(5)  Section  14  applies  to  the  cases  provided  for  by  subsection 
(1),  and  the  person  in  respect  of  whom  the  order  is  made  or  any 
person  aggrieved  or  affected  by  the  order  has  the  like  right  to 
appeal  therefrom  as  is  provided  for  by  section  7. 

(6)  Upon  application  at  any  time  after  the  expiration  of 
one  year  from  the  date  of  the  order  by  which  a  person  has 
been  declared  incapable  of  managing  his  affairs  under  sub- 
section (1),  or  sooner  by  leave  of  the  court,  the  like  proceedings 
may  be  taken  and  the  like  order  made  as  provided  in  section 
11  in  .the  case  of  a  person  who  has  been  declared  a  men- 
tally incompetent  person.    R.S.O.  1970,  c.  271,  s.  39. 
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CHAPTER  265 
Mercantile  Law  Amendment  Act 


1.    In  this  Act,  Interpre- 

tatlon 

(a)  "bill  of  lading"  includes  all  receipts  for  goods  accom- 
panied by  an  undertaking  to  transfer  them  from  the 
place  where  they  were  received  to  some  other  place 
by  any  mode  of  carriage  whatever,  whether  by  land 
or  water  or  partly  by  land  and  partly  by  water ; 

(b)  "goods"  includes  wares  and  merchandise ; 

(c)  "warehouse  receipt"  means  a  receipt  given  by  any 
person  for  any  goods  in  his  actual,  visible  and  con- 
tinued possession  as  bailee  thereof  in  good  faith  and 
not  as  of  his  own  property,  and  includes, 

(i)  a  receipt  given  by  any  person  who  is  the  owner 
or  keeper  of  a  harbour,  cove,  pond,  wharf, 
yard,  warehouse,  shed,  storehouse  or  other 
place  for  the  storage  of  goods  delivered  to  him 
as  bailee,  and  actually  in  the  place  or  in  one  or 
more  of  the  places  owned  or  kept  by  him 
whether  such  person  is  engaged  in  other 
business  or  not, 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  timber, 

(iii)  a  specification  of  timber, 

(iv)  a  warehouse  receipt  as  defined  by  the  Ware- R so.  i98o, 
house  Receipts  Act.     R.S.O.  1970,  c.  272,  s.  1.  c  S28 

2. — (1)  Every  person  who,  being  surety  for  the  debt  orJjjfi£°* 
duty  of  another  or  being  liable  with  another  for  any  debt  or  pay*11? 'J"5 
duty,  pays  the  debt  or  performs  the  duty  is  entitled  to  have  debt,  etc., 
assigned  to  him,  or  to  a  trustee  for  him,  every  judgment,  menf*11" 
specialty  or  other  security  that  is  held  by  the  creditor  in 
respect  of  the  debt  or  duty,  whether  the  judgment,  specialty 
or  other  security  is  or  is  not  deemed  at  law  to  have  been 
satisfied  by   the  payment  of  the  debt  or  the  performance 
of  the  duty. 
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Sec.  2  (2) 


Remedies 
on  such 
assignment 


(2)  Such  person  is  entitled  to  stand  in  the  place  of  the  credi- 
tor, and  to  use  all  the  remedies  and,  on  proper  indemnity, 
to  use  the  name  of  the  creditor  in  any  action  or  other  pro- 
ceeding in  order  to  obtain  from  the  principal  debtor,  or  any 
co-surety,  co-contractor  or  co-debtor,  indemnification  for  the 
advances  made  and  loss  sustained  by  such  person,  and  the 
payment  or  performance  made  by  him  is  not  a  defence  to 
such  action  or  other  proceeding  by  him. 


What  one 
co-surety, 
etc.,  may 
recover  from 
another 


(3)  No  co-surety,  co-contractor  or  co-debtor  is  entitled  to 
recover  from  any  other  co-surety,  co-contractor  or  co- 
debtor  more  than  the  just  proportion  to  which,  as  between 
themselves,  the  last-mentioned  person  is  justly  liable.  R.S.O. 
1970,  c.  272,  s.  2. 


Securities 
held  on  joint 
account 


3. — (1)  Where,  in  a  mortgage  or  an  obligation  for  pay- 
ment of  money,  or  a  transfer  of  mortgage  or  of  such  obliga- 
tion, made  after  the  1st  day  of  July,  1886,  the  sum  or  any 
part  of  the  sum  advanced  or  owing  is  expressed  to  be  ad- 
vanced by  or  owing  to  more  persons  than  one  out  of  money, 
or  as  money,  belonging  to  them  on  a  joint  account,  or  where  a 
mortgage,  or  such  an  obligation,  or  such  a  transfer,  is  made  to 
more  persons  than  one,  jointly  and  not  in  shares,  the  mortgage 
money,  or  other  money  or  money's  worth,  for  the  time  being 
due  to  such  persons  on  the  mortgage  or  obligation  shall  be 
deemed  to  be  and  remain  money  or  money's  worth  belong- 
ing to  those  persons  on  a  joint  account,  as  between  them 
and  the  mortgagor  or  obligor,  and  the  receipt  in  writing 
of  the  survivors  or  last  survivor  of  them,  or  of  the  per- 
sonal representative  of  the  last  survivor,  is  a  complete  dis- 
charge for  all  money  or  money's  worth  for  the  time  being 
due,  notwithstanding  any  notice  to  the  payer  of  a  severance 
of  the  joint  account. 


Application 
of  section 


(2)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  or  obligation  or 
transfer,  and  has  effect  subject  to  the  terms  thereof.  R.S.O. 
1970,  c.  272,  s.  3. 


Joint 
contracts 


4.  In  case  any  one  or  more  joint  contractors,  obligors  or 
partners  die,  the  person  interested  in  the  contract,  obliga- 
tion or  promise  entered  into  by  such  joint  contractors, 
obligors  or  partners  may  proceed  by  action  against  the  repre- 
sentatives of  the  deceased  contractor,  obligor  or  partner  in  the 
same  manner  as  if  the  contract,  obligation  or  promise  had 
been  joint  and  several,  and  this  notwithstanding  there  may  be 
another  person  liable  under  such  contract,  obligation  or  prom- 
ise still  living,  and  an  action  pending  against  such  person, 
but  the  property  and  effects  of  shareholders  in  chartered  banks 
or  the  members  of  other  incorporated  companies  are  not  liable 
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to  a  greater  extent  than  they  would  have  been  if  this  section 
had  not  been  passed.    R.S.O.  1970,  c.  272,  s.  4. 

5. — (1)  A  covenant,  and  a  contract  under  seal,  and  a  bond  f^nant 
or  obligation  under  seal,  made  with  two  or  more  jointly  towlthtwo 

°  ii  or  more 

pay  money  or  to  make  a  conveyance,  or  to  do  any  other  act  jointly 
to  them  or  for  their  benefit,  shall  be  deemed  to  include  and 
shall  by  virtue  of  this  Act  imply  an  obligation  to  do  the 
act  to  or  for  the  benefit  of  the  survivor  or  survivors  of 
them,  and  to  or  for  the  benefit  of  any  other  person  to  whom 
the  right  to  sue  on  the  covenant,  contract,  bond  or  obliga- 
tion devolves. 

(2)  This  section  extends  to  a  covenant  implied  by  the  Con-™em 
veyancing  and  Law  of  Property  Act.  c.  90 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  p^^y 
intention  is  not  expressed  in  the  covenant,  contract,  bond 

or  obligation,  and  has  effect  subject  to  the  covenant,  con- 
tract, bond  or  obligation  and  to  the  provisions  therein  con- 
tained.   R.S.O.  1970,  c.  272,  s.  5. 

6. — (1)  Any  covenant,  whether  express  or  implied,  or  agree-  covenants  of 

y    '  J.  \  .         iri  a  Person  and 

ment  entered  into  by  a  person  with  himself  and  one  or  more  one  or  more 
other  persons  shall  be  construed  and  be  capable  of  being  enforceable 
enforced  in  like  manner  as  if  the  covenant  or  agreement  had 
been  entered  into  with  the  other  person  or  persons  alone. 

(2)  This  section  applies  to  covenants  or  agreements  hereto-  $*£%$£%** 
fore  or  hereafter  entered  into  and  to  covenants  implied  by 
statute  in  the  case  of  a  person  who  conveys  or  is  expressed  to 
convey  to  himself  and  one  or  more  other  persons,  but  without 
prejudice  to  any  order  of  the  court  made  before  the  18th  day 
of  April,  1933.    R.S.O.  1970,  c.  272,  s.  6. 

7. — (1)  Every  consignee  of  goods  named  in  a  bill  of  lading  ^j^2f 
and  every  endorsee  of  a  bill  of  lading  to  whom  the  property  in 
the  goods  therein  mentioned  passes  upon,  or  by  reason  of  the 
consignment  or  endorsement,  has  and  is  vested  with  all  rights 
of  action,  and  is  subject  to  the  same  liabilities  in  respect  of 
the  goods  as  if  the  contract  contained  in  the  bill  of  lading  had 
been  made  with  him. 

(2)  Nothing  in  this  section  prejudices  or  affects  any  right JSJlJJ^ 
of  stoppage  in  transitu,  or  any  right  to  claim  freight  against  liabili.ties 
the  original  shipper  or  owner,  or  any  liability  of  the  con- 
signee or  endorsee,  by  reason  or  in  consequence  of  his  being  the 
consignee  or  endorsee,  or  of  his  receipt  of  the  goods  by 
reason  of  or  in  consequence  of  the  consignment  or  endorse- 
ment. 
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(3)  Every  bill  of  lading  in  the  hands  of  a  consignee  or  endorsee 
for  valuable  consideration  representing  goods  to  have  been 
shipped  on  board  a  vessel,  train  or  conveyance  of  any  kind 
is  conclusive  evidence  of  shipment  as  against  the  master  or 
other  person  signing  it,  notwithstanding  that  the  goods  or 
some  part  thereof  may  not  have  been  so  shipped,  unless  the 
holder  of  the  bill  of  lading  has  actual  notice  at  the  time  of 
receiving  it  that  the  goods  had  not  in  fact  been  laden  on 
board,  or  unless  the  bill  of  lading  has  a  stipulation  to  the  con- 
trary, but  the  master  or  other  person  so  signing  may  exonerate 
himself  in  respect  to  such  misrepresentation  by  showing  that 
it  was  caused  without  any  default  on  his  part,  and  wholly 
by  the  fraud  of  the  shipper  or  of  the  holder,  or  of  some 
person  under  whom  the  holder  claims.  R.S.O.  1970,  c.  272, 
s.  7. 


What  passes 


Rights  of 
transferee 


Assignment  #. — (i)  Subject   to    the    provisions   of   the    Warehouse   Re- 

ox  warehouse  .  .      .  .  ..  .  .      . 

receipts,  etc.,    ceipts  Act  as  to  the  negotiation  of,  and  the  transfer  of  the 
as  collateral      goods  covered  by,  a  warehouse  receipt  as  defined  therein,  the 

secuntv  »  J  >  f  ' 

r.s.o.  1980,     owner  of  or  other  person  entitled  to  receive  the  goods  in- 

c.  528  eluded  in  a  warehouse  receipt  or  bill  of  lading  may  transfer  the 

warehouse  receipt  or  bill  of  lading  by  endorsement  thereon 

signed  by  himself,  his  attorney  or  agent  to  any  other  person 

as  collateral  security  for  any  debt  owing  by  him. 

(2)  The  endorsement  or  transfer  vests  in  the  transferee 
from  the  date  thereof  all  the  right  or  title  of  the  transferor  to 
or  in  the  goods,  subject  to  the  right  of  the  transferor  to 
have  the  goods,  warehouse  receipt  or  bill  of  lading  re- 
transferred  to  him  if  the  debt  is  paid  when  due. 

(3)  If  the  debt  is  not  paid  when  due,  the  person  to  whom 
the  goods,  warehouse  receipt  or  bill  of  lading  was  so  trans- 
ferred may  sell  the  goods  and,  after  satisfying  any  lien 
against  the  goods,  may  retain  the  proceeds  or  so  much  thereof 
as  is  equal  to  the  amount  of  the  debt  and  shall  return  the 
surplus,  if  any,  to  the  transferor.    R.S.O.  1970,  c.  272,  s.  8. 

r^ceih°orbiii       ®*  Where  a  person  by  whom  a  warehouse  receipt  or  bill 
of  lading         of  lading   might   be  given   for  goods   in   his   capacity  as   a 
owner  who  is   miller,  or  the  owner  or  keeper  of  a  harbour,  cove,  pond,  wharf, 
ware  ouse-      yard,    warehouse,   shed,    storehouse   or   other   place   for   the 
storage   of  goods   delivered   to  him   as   bailee,   master  of  a 
vessel  or  carrier,  is  the  owner  of  or  entitled  himself  other- 
wise than  in  such  capacity  to  receive  the  goods,  any  warehouse 
receipt  or  bill  of  lading,  or  any  acknowledgment  or  certi- 
ficate  intended   to   answer   the   purpose   thereof,   given   and 
endorsed  by  such  person  is  as  valid  and  effectual  for  the 
purposes   of   this   Act   as   if   the   warehouse   receipt,    bill   of 
lading,  acknowledgment  or  certificate  had  been  given  by  one 
person  and  endorsed  by  another.     R.S.O.  1970,  c.  272,  s.  9 
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10.  If   goods    are    manufactured    or   produced    from    the^^g^8 
goods  or  any  of  them  included  in  or  covered  by  any  ware- tured [from 
house  receipt,  while  so  covered,  the  person  holding  the  ware- pledged 
house    receipt    shall    hold    or    continue    to    hold    the    goods 
during  the  process  and  after  the  completion  of  the  manu- 
facture or  production  with  the  same  right  and  title  and  for 
the  same  purposes  and  upon  the  same  conditions  as  he  held 
or  could  have  held  the  original  goods.     R.S.O.  1970,  c.  272, 
s.  10. 

11. — (1)  No    goods,    other    than    timber,    boards,    deals,  Limitof 
staves,  sawlogs  or  other  lumber,  shall  be  held  in  pledge  for  holding 

j  j-  &&.  goods  in 

any  period  exceeding  six  months.  pledge 

(2)  No    timber,    boards,    deals,    staves,    sawlogs   or   other Idem 
lumber   shall   be   held   in   pledge   for   any   period   exceeding 
twelve  months. 


(3)  No  transfer  of  a  bill  of  lading  or  warehouse  receipt  shall  ^e 


When  the 
may 


be  made  under  this  Act  to  secure  the  payment  of  any  debt  **>  incurred 
unless  the  debt  is  contracted  at  the  time  of  the  acquisition 
of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the  written 
promise  or  agreement  that  the  bill  of  lading  or  warehouse 
receipt  would  be  given  to  such  person.  R.S.O.  1970,  c.  272, 
s.  11. 


12.  All  advances  made  on  the  security  of  a  bill  of  lading  Prior  claim 

,  ,  ,  •  ,  ,  of  person 

or  warehouse  receipt  give  to  the  person  making  the  advances  making 

&d vsincG  over 

a  claim  for  the  repayment  of  the  advances  on  the  goods  therein  unpaid 
mentioned,  or  into  which  they  have  been  converted,  prior  tovendor 
and  by  preference  over  the  claim  of  any  unpaid  vendor  or 
other  creditor,  save  and  except  claims  for  wages  for  labour 
performed  in  making  and  transporting  timber,  boards,  deals, 
staves,  sawlogs  or  other  lumber,  but  such  preference  is  not 
given  over  the  claim  of  an  unpaid  vendor  who  had  a  lien 
upon  the  goods  at  the  time  of  the  acquisition  by  such  person 
of  the  bill  of  lading  or  warehouse  receipt,  unless  the  same 
was  acquired  by  him  without  knowledge  of  such  lien.  R.S.O. 
1970,  c.  272,  s.  12. 

13. — (1)  In  the  event  of  the  non-payment  at  maturity  9f2E£2*£3? 
any  debt  or  liability  secured  by  a  bill  of  lading  or  ware- ment ofdebt 
house  receipt,  the  holder  thereof  may  sell  the  goods  men- 
tioned therein  or  so  much  thereof  as  will  suffice  to  pay  the 
debt  or  liability  with  interest  and  expenses,  returning  the 
surplus,  if  any,  to  the  person  from  whom  the  bill  of  lading  or 
warehouse  receipt,  or  the  goods  mentioned  therein,  as  the 
case  may  be,  were  acquired,  but  such  power  of  sale  shall  be 
exercised  subject  to  subsections  (2),  (3)  and  (4). 
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Notice  of 
sale  of 
other  goods 


Sale  by 
auction 


Transfer  of 
warehouse 
receipts  for 
crude  petro- 
leum issued 
by  incor- 
porated 
companies 


saie^of  °f  (2)  No  sale  of  any  timber,  boards,  deals,  staves,  sawlogs  or 

timber,  etc.     other  lumber  shall  be  made  under  this  Act  without  the  consent 

in  writing  of  the  owner  until  notice  of  the  time  and  place  of 

the  sale  has  been  given  by  registered  letter  to  the  last  known 

address  of  the  pledgor  at  least  thirty  days  before  the  sale. 

(3)  No  goods,  other  than  timber,  boards,  deals,  staves, 
sawlogs  or  other  lumber,  shall  be ,  sold  under  this  section 
without  the  consent  of  the  owner  until  notice  of  the  time 
and  place  of  sale  has  been  given  by  a  registered  letter  to  the 
last  known  address  of  the  pledgor  thereof  at  least  ten  days 
before  the  sale. 

(4)  Every  sale  under  such  power  of  sale  without  the  consent 
-of  the  owner  shall  be  made  by  public  auction  after  notice  there- 
of by  advertisement  in  at  least  two  newspapers  published  in 
or  nearest  to  the  place  where  the  sale  is  to  be  made,  stating 
the   time   and   place   thereof.      R.S.O.    1970,   c.   272,   s.    13. 

14. — (1)  Every  transportation  receipt,  warehouse  receipt, 
accepted  order  and  certificate  for  crude  petroleum,  issued  by 
an  incorporated  company  authorized  to  carry  on  the  business 
of  warehousing,  is  transferable  by  endorsement,  either  special 
or  in  blank,  and  upon  being  endorsed  in  blank  becomes 
transferable  by  delivery,  and  every  such  endorsement  or 
transfer  by  delivery  transfers  all  right  of  property  and  posses- 
sion of  the  petroleum  mentioned  in  the  transportation  or  ware- 
house receipt,  accepted  order  or  certificate,  to  the  endorsee  or 
transferee  thereof,  subject  to  the  terms  and  conditions  of  the 
transportation  or  warehouse  receipt,  accepted  order  or  certifi- 
cate as  fully  and  completely  as  if  a  sale  of  the  petroleum 
mentioned  therein  had  been  made  in  the  ordinary  way. 

(2)  On  the  delivery  of  any  petroleum  mentioned  in  such 
document  by  such  company  in  good  faith  to  a  person  in  posses- 
sion of  the  transportation  or  warehouse  receipt,  accepted  order 
or  certificate  so  endorsed  or  transferred,  the  company  is 
freed  from  all  further  liability  in  respect  thereof,  and  the 
endorsee  or  transferee  or  holder  of  the  transportation  or  ware- 
house receipt,  accepted  order  or  certificate  to  whom  the 
property  in  the  petroleum  mentioned  therein  passes  by  reason 
of  such  endorsement  or  delivery  has  transferred  to  and  vested 
in  him  all  rights  of  action  and  is  subject  to  the  same  liabilities 
in  respect  of  such  petroleum  as  if  the  contract  contained  in 
the  transportation  or  warehouse  receipt,  accepted  order  or 
certificate  had  been  made  by  the  company  with  himself. 
R.S.O.  1970,  c.  272,  s.  14. 

o°st8ipu-ction  1®*  Stipulations  in  contracts  as  to  time  or  otherwise  that 
UttoMaot  would  not,  before  the  coming  into  force  of  The  Ontario  Judi- 
essenceof       cature  Act,  1881,  have  been  deemed  to  be  or  to  have  become 

the  contract 
1881,  c.  5 


Idem 
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of  the  essence  of  such  contracts  in  a  court  of  equity  shall 
receive  in  all  courts  the  same  construction  and  effect  as  they 
would  prior  to  the  coming  into  force  of  that  Act  have  received 
in  equity.    R.S.O.  1970,  c.  272,  s.  15. 

16.  Part   performance  of  an  obligation  either  before  or£jJ£*pej^ 
after  a  breach  thereof  when  expressly  accepted  by  the  creditor 
in  satisfaction  or  rendered  in  pursuance  of  an  agreement  for 
that  purpose,  though  without  any  new  consideration,  shall  be 
held  to  extinguish  the  obligation.    R.S.O.  1970,  c.  272,  s.  16. 
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CHAPTER  266 
Milk  Act 

INTERPRETATION 

1.    In   this  Act,  Interpre- 

'  tation 

1.  "agreement"  means  an  agreement  made  under  this 
Act  or  the  regulations; 

2.  "award"  means  an  award  made  by  the  Commission 
or  by  an  arbitrator  or  board  of  arbitration  under 
the  regulations; 

3.  "cheese  factory"  means  premises  in  which  milk  is 
processed  into  cheese; 

4.  "Commission"  means  The  Milk  Commission  of  On- 
tario ; 

5.  "concentrated  milk  plant"  means  a  plant  in  which 
milk  or  cream  is  processed  into  a  milk  product 
other  than  butter  or  cheese  or  a  fluid  milk  product ; 

6.  "creamery"  means  premises  in  which  milk  or  cream 
is  processed  into  creamery  butter; 

7.  "cream  receiving  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  creamery; 

8.  "dairy"  means  premises  in  which  milk  is  processed 
into  fluid  milk  products; 

9.  "Director"  means  the  Director  appointed  under  this  Act; 

10.  "distributor"  means  a  person  engaged  in  selling  or  dis- 
tributing fluid  milk  products  directly  or  indirectly  to 
consumers; 

1 1 .  "field-man"  means  a  field-man  appointed  for  the  pur- 
poses of  this  Act; 

12 .  "fluid  milk  products"  means  the  classes  of  milk  and  milk 
products  processed  from  Grade  A  milk  and  designated 
as  fluid  milk  products  in  the  regulations; 


878  Chap.  266  milk  Sec.  11113 

13.  "Grade  A  milk"  means  milk  designated  as  Grade  A 
milk  in  the  regulations; 

14.  "industrial  milk"  means  milk  designated  as  industrial 
milk  in  the  regulations; 

15.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

16.  "marketing"  includes  advertising,  assembling,  buy- 
ing, distributing,  financing,  offering  for  sale,  pack- 
ing, processing,  selling,  shipping,  storing  and 
transporting  and  "market"  and  "marketed"  have 
corresponding  meanings ; 

17.  "marketing  board"  means  a  board  constituted  under 
a  plan; 

18.  "milk"  means  milk  from  cows  or  goats; 

19.  "milk  product"  means  any  product  processed  or 
derived  in  whole  or  in  part  from  milk,  and  includes 
cream,  butter,  cheese,  cottage  cheese,  condensed 
milk,  milk  powder,  dry  milk,  ice  cream,  ice  cream 
mix,  casein,  malted  milk,  sherbet  and  such  other 
products  that  are  designated  as  milk  products  in 
the  regulations; 

20.  "milk  receiving  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  trans- 
ported to  a  cheese  factory,  concentrated  milk  plant, 
creamery  or  dairy; 

21.  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

22.  "plan"  means  a  plan  that  is  in  force  under  this 
Act  to  provide  for  the  control  and  regulation  of  the 
marketing  of  milk,  cream  or  cheese,  or  any  com- 
bination thereof; 

23.  "plant"  means  a  cheese  factory,  concentrated  milk 
plant,  cream  receiving  station,  creamery,  dairy  or 
milk  receiving  station; 

24.  "processing"  means  heating,  pasteurizing,  evapo- 
rating, drying,  churning,  freezing,  separating  into 
component  parts,  combining  with  other  substances 
by  any  process  or  otherwise  treating  milk  or  cream 
in  the  manufacture  or  preparation  of  milk  products 
or  fluid  milk  products; 
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25.  "processor"  means  a  person  engaged  in  the  pro- 
cessing of  milk  products  or  fluid  milk  products; 

26.  "producer"  means  a  producer  of  milk,  cream  or 
cheese ; 

27.  "reconstituted  milk"  means  milk  designated  as  re- 
constituted milk  in  the  regulations; 

28.  "regulated  product"  means  milk,  cream  or  cheese, 
or  any  combination  thereof,  in  respect  of  which  a 
plan  is  in  force; 

29.  "regulations"  means  the  regulations  made  under  this 
Act; 

30.  "transporter"  means  a  person  transporting  milk  or 
cream.  R.S.O.  1970,  c.  273,  s.  1;  1972,  c.  162,  s.  1 
(2);  1977,  c.  64,  s.  1;  1978,  c.  100,  s.  15  (1). 

PURPOSE  OF  ACT 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  of^8*5 
the  control  and  regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or 
cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part; 
and 

(b)  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.     R.S.O.  1970,  c.  273,  s.  2. 


THE   MILK  COMMISSION  OF  ONTARIO 

3. — (1)  The  Milk  Commission  of  Ontario  is  continued  as  a  5?ilk  .    . 

,       ,  ...  -,.    .  Commission 

body  corporate  responsible  to  the  Minister.  continued 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
three  members  who  shall  be  appointed  by  and  hold  office 

during  the  pleasure  of  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  chairman, 
one  of  the  members  of  the  Commission  as  chairman  and  chairman 
one  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Commission  consti-  Quorum 
tutes   a  quorum   whether  or  not   a  vacancy  exists  in   the 
membership. 
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Sec.  3  (5) 


Vacancies 


(5)  Vacancies  in  the  membership  of  the  Commission  caused 
by  death,  resignation  or  otherwise  may  be  filled  by  the 
Lieutenant  Governor  in  Council. 


Remunera-  (6)  The  members  of  the  Commission  shall  receive  such 

expenses         remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Staff 


No  personal 
liability 


(7)  The  Lieutenant  Governor  in  Council  may  appoint  such 
officers,  field-men  and  other  employees  as  he  considers  neces- 
sary for  the  conduct  of  the  affairs  of  the  Commission. 

(8)  No  member  of  the  Commission  and  no  officer,  field- 
man  or  other  employee  of  the  Commission  is  personally  liable 
for  anything  done  by  him  in  good  faith  under  or  purporting 
to  be  under  the  authority  of  this  Act  or  the  regulations. 
R.S.O.  1970,  c.  273,  s.  3. 


Duties  and 
respon- 
sibilities of       are 
Commission 


4. — (1)  The  duties  and  responsibilities  of  the  Commission 


(a)  to  exercise  such  powers  as  are  conferred  upon  it  by 
or  under  this  Act; 

(b)  to  develop  and  formulate  policies  to  stimulate  and 
improve  the  marketing  of  milk  and  milk  products; 

(c)  to  select,  develop  and  maintain  research  programs 
required  for  policy  development  and  formulation; 

(d)  to  inquire  into  the  efficiency  of  such  policies  and 
the  manner  in  which  they  are  being  implemented; 

(e)  to  co-operate  with  the  Canadian  Dairy  Commission 
or  any  other  agency  of  Canada  or  of  any  province 
of  Canada  respecting  the  producing,  processing 
and  marketing  of  milk  and  milk  products; 

(/)  to  provide  and  maintain  liaison  with  organizations 
representing  producers,  processors  or  transporters  in 
Ontario;  and 

(g)  to  conduct  such  studies  as  the  Minister  directs  re- 
specting the  producing,  processing  and  marketing 
of  milk  or  milk  products,  and  report  thereon  to  the 
Minister.     1972,  c.  162,  s.  2  (1). 


Idem 


(2)  Without  limiting   the   generality   of  subsection   (1),    the 
Commission  may, 

(a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  pro- 
cessing or  marketing  of  milk  or  milk  products; 
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(6)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing or  marketing  milk  or  milk  products,  or 
between  any  two  classes  of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk  or  milk  product,  prices,  price 
spreads,  trade  practices,  methods  of  financing,  man- 
agement policies  and  other  matters  relating  to  the 
producing,  processing  or  marketing  of  milk  and  milk 
products ; 

(d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  register  their  names,  ad- 
dresses and  occupations  with  the  Commission  or 
marketing  board; 

(e)  require  persons  engaged  in  producing,  processing  or 
marketing  a  regulated  product  to  furnish  such  infor- 
mation relating  to  the  production,  processing  or 
marketing  of  the  regulated  product  as  the  Com- 
mission or  marketing  board  determines; 

{/)  appoint  persons  to  inspect  the  books,  records,  docu- 
ments and  premises  of  persons  engaged  in  producing 
or  marketing  a  regulated  product; 

(g)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  con- 
siders proper; 

(h)  co-operate  with  a  marketing  board  or  a  marketing 
agency  of  Canada  or  of  any  province  of  Canada 
for  the  purpose  of  marketing  any  regulated  product ; 

(i)  after  a  hearing,  prohibit  a  person  engaged  in  mar- 
keting a  regulated  product  from  terminating  or 
varying,  without  just  cause,  the  marketing  of  the 
regulated  product; 

(j)  authorize  any  officer  or  field-man  to  exercise  such 
of  its  powers  as  it  considers  necessary  and  to  report 
thereon  to  the  Commission; 

(k)  take  such  action  and  make  such  orders  and  issue 
such  directions  as  are  necessary  to  enforce  the  due 
observance  and  carrying  out  of  the  provisions  of  this 
Act,  the  regulations,  any  plan  or  any  agreement  or 
award.  R.S.O.  1970,  c.  273,  s.  4  (2);  1972,  c.  162, 
s.  2  (2). 
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Sec.  4  (3) 


Powers  of 
Commission 

R.S.O.  1980, 
c.  411 


(3)  The  Commission,  for  the  purposes  of  any  inquiry,  arbitra- 
tion or  investigation  under  subsection  (2),  has  the  powers  of  a 
commission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  such  inquiry,  arbitration  or  investigation  as  if  it  were  an 
inquiry  under  that  Act.      1972,  c.  162,  s.  2  (3). 


Order  for 
payment  of 
moneys  to 
producers, 
etc. 


(4)  The  Commission  may,  upon  any  inquiry,  investigation  or 
arbitration  under  clause  (2)  (a)  or  (b),  order  the  payment  by  any 
person  engaged  in  producing,  processing  or  marketing  milk  or 
milk  products,  to  any  other  person  engaged  therein,  of  moneys,  in 
an  amount  to  be  fixed  by  the  Commission,  that  are  payable  to  such 
other  person  by  reason  of  a  failure  on  the  part  of  the  person  to 
whom  the  order  is  directed  to  fulfil  any  obligation  imposed  upon 
him  by  or  under  this  Act  or  any  regulation,  plan,  award  or 
agreement  or  by  any  order  or  direction  of  the  Commission  or  a 
marketing  board.     1974,  c.  18,  s.  1. 


Delegation 
of  powers 


(5)  The  Commission  may  delegate  to  a  marketing  board  such  of 
its  powers  under  subsection  (2)  as  it  considers  necessary  and  may 
at  any  time  terminate  any  such  delegation. 


Regulations 
with  respect 
to  filings, 
annual 
statements, 
etc. 


(6)  The  Commission  may  make  regulations, 

(a)  providing  for  the  filing  with  the  Commission  by  each 
marketing  board  of  true  copies  of, 


(i)  minutes  of  all  meetings  of  the  marketing 
board, 

(ii)  all  by-laws  of  the  marketing  board, 

(iii)  all  orders,  directions  and  regulations  of  the 
marketing  board, 

(iv)  all  reports  of  annual  operations  of  the  mar- 
keting board, 

(v)  all  annual  financial  statements  and  audited 
reports  of  the  marketing  board,  and 

(vi)  such  further  information,  statements  and  re- 
ports as  the  Commission  requires  from  the 
marketing  board; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  the 
marketing  board,  and 
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(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
marketing  board; 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  regulations,  reports  and  state- 
ments shall  be  filed  with  the  Commission,  furnished 
to  producers  or  published,  as  the  case  may  be, 
under  clause  (a)  or  (b).     R.S.O.  1970,  c.  273,  s.  4  (6,  7). 

5.  Every  field-man  may,  fieid-me°nf 

(a)  enter  any  premises  or  conveyance  used  for  the  pro- 
ducing, processing  or  marketing  of  milk  or  milk 
products  and  inspect  any  equipment,  milk  or  milk 
products  found  therein; 

(b)  stop  any  conveyance  that  he  believes  may  contain 
any  milk  or  milk  product  and  inspect  the  convey- 
ance and  any  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof; 

(d)  require  the  production  or  furnishing  of  copies  of  or 
extracts  from  any  books,  records  or  documents  of 
persons  engaged  in  the  producing,  processing  or  mar- 
keting of  milk  or  milk  products.  R.S.O.  1970, 
c.  273,  s.  5. 

6. — (1)  Where  the  Commission  receives  from  a  group  of^a'pian 
producers  in  Ontario  or  any  part  thereof  a  petition  or  request 
that  a  plan  be  established  for  the  control  and  regulation  of 
the  marketing  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  and  the  Commission  is  of  the  opinion  that  the  group 
of  producers  is  representative  of  the  producers  affected  by 
the  proposed  plan,  the  Commission  may  recommend  the 
establishment  of  such  a  plan  to  the  Minister. 

(2)  Where  the  Commission  receives  from  a  marketing  board  SjJJJSJu. 
a  request  that  amendment  be  made  to  the  plan  or  to  regu-ment 
lations  under  the  plan  under  which  the  marketing  board  is 
constituted,  the  Commission  may  recommend  such  amend- 
ment to  the  Minister.     R.S.O.  1970,  c.  273,  s.  6. 

7. — (1)  Notwithstanding  section  6,  the  Lieutenant  Gover- ^g1^^ 
nor  in  Council  may  make  regulations,  to  plans  and 

J  °  marketing 

boards 

(a)  establishing,  amending  and  revoking  plans  for  con- 
trol and  regulation  of  the  marketing  within  Ontario 
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or  any  part  thereof  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  and  constituting  marketing 
boards  to  administer  such  plans; 

(b)  denning  any  word  or  words  for  the  purposes  of  any 
plan; 

(c)  giving  to  any  marketing  board  any  or  all  of  the 
powers  that  are  vested  in  a  co-operative  corporation 

R.s.o.  1980,  incorporated  under  the  Co-operative  Corporations  Act, 

as  amended  or  re-enacted  from  time  to  time,  and  pro- 
viding that  in  the  exercise  of  such  powers  the  members  of 
the  marketing  board  shall  be  deemed  to  be  the  share- 
holders and  the  directors  thereof; 

(d)  prescribing  by-laws  for  regulating  the  conduct  of 
the  affairs  of  the  Commission; 


(e)  prescribing  by-laws  for  regulating  the  government 
of  marketing  boards  and  the  conduct  of  their  affairs, 
but  any  marketing  board  may  make  by-laws  not 
inconsistent  with  this  Act,  with  regulations  made 
under  this  clause  or  with  regulations  made  under 
the  plan  under  which  the  marketing  board  is  consti- 
tuted, as  amended  from  time  to  time; 


(/)  notwithstanding  any  other  Act,  providing  for, 

(i)  the  carrying  out  by  the  Commission  or  a 
trustee  of  any  or  all  of  the  powers  of  a  mar- 
keting board, 

(ii)  the  vesting  of  the  assets  of  a  marketing  board 
in  the  Commission  or  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  a 
marketing  board  in  such  manner  as  is  pre- 
scribed, 

and,  where  any  regulation  made  under  this  clause 
is  in  conflict  with  any  by-law  of  the  marketing 
board,  the  regulation  prevails ; 

(g)  dissolving  a  marketing  board  on  such  terms  and 
conditions  as  he  considers  proper  and  providing  for 
the  disposition  of  its  assets.  R.S.O.  1970,  C.  273, 
s.  7  (1);  1973,  c.  104,  s.  1  (2). 
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(2)  A  plan  may  apply  to,  oVKanstlon 

(a)  all  of  Ontario  or  to  any  area  within  Ontario; 

(b)  milk,  cream  or  cheese,  or  any  combination  thereof; 
and 

(c)  any  or  all  persons  engaged  in  producing,  processing 
or  marketing  the  product  or  products  under  clause 
(b)  to  which  the  plan  applies. 

(3)  The  method  by  which  the  members  of  any  marketing  JJSJjJJJff^o 
board  shall  be  appointed,  elected  or  chosen  and  the  appli-  members' of 
cation  of  the  plan  shall  be  set  out  in  the  plan  under  which  boards 

the  marketing  board  is  constituted. 

Marketing 

b08.rd.S  ELF6 

(4)  Every  marketing  board  is  a  body  corporate.  bodies 

corporate 

(5)  The  acts  of  a  member  or  an  officer  of  a  marketing  members 
board  are  valid  notwithstanding  any  defects  that  may  after- valid 
wards  be  discovered  in  his  qualifications  and  his  appointment, 
election  or  choosing. 

(6)  No  member  of  a  marketing  board  or  any  of  its  officers  ^^ 
or  employees  is  personally  liable  for  anything  done  by  it  or  liability 
by  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations.     R.S.O.  1970,  c.  273, 

s.  7  (2-6). 

8. — (1)  The  Commission  may  make  regulations  with  re-  ^ifh  respect 
spect  to  regulated  products  generally  or  to  any  regulated  to  regulated 
product,  and,  without  limiting  the  generality  of  the  fore- 
going, may  make  regulations, 

1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  processing  or  marketing  of  a  regulated 
product ; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
processing  or  marketing  of  any  regulated  product, 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  issue  a  licence  to  com- 
mence to  engage  in  the  producing,  processing  or 
marketing  of  a  regulated  product  where  the  appli- 
cant is  not  qualified  by  experience,  financial  re- 
sponsibility or  equipment  to  properly  engage  in  the 
business  for  which  the  application  was  made,  or  for 
any  other  reason  that  the  Commission  considers 
proper ; 
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4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  issue  or  renew,  a  licence  to  continue 
to  engage  in  the  producing,  processing  or  marketing 
of  a  regulated  product,  for  failure  to  observe,  per- 
form or  carry  out  the  provisions  of  this  Act,  the 
regulations,  any  plan  or  any  order  or  direction  of  the 
Commission  or  marketing  board; 

5.  providing  for  the  fixing  of  licence  fees  payable 
yearly,  half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  any  or  all  persons 
producing  or  marketing  a  regulated  product,  and 
the  collecting  of  the  licence  fees  and  the  recovering 
of  such  licence  fees  by  suit  in  any  court  of  com- 
petent jurisdiction; 

6.  requiring  any  person  who  receives  a  regulated  prod- 
uct from  a  producer  to  deduct  from  the  moneys 
payable  to  the  producer  any  licence  fees  payable  by 
the  producer  to  the  marketing  board  and  to  pay 
such  licence  fees  to  the  marketing  board ; 

7.  requiring  any  person  who  produces  and  processes  a 
regulated  product  to  furnish  to  the  Commission  or 
to  the  marketing  board  statements  of  the  amounts 
of  the  regulated  product  that  he  produced  in  any 
year  and  used  for  processing; 

8.  prescribing  the  form  of  licences; 

9.  providing  for  the  exemption  from  any  or  all  of  the 
regulations  under  any  plan  of  any  class,  variety, 
grade  or  size  of  regulated  product  or  of  any  person 
or  class  of  persons  engaged  in  the  producing  or 
marketing  of  the  regulated  product  or  any  class, 
variety,  grade  or  size  of  regulated  product ; 

10.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in 
the  marketing  of  a  regulated  product,  and  providing 
for  the  administration,  forfeiture  and  disposition  of 
any  moneys  or  securities  so  furnished; 

1 1 .  authorizing  a  marketing  board, 

i.  to    require    that    a    regulated    product    be 
marketed  on  a  quota  basis, 

ii.  to  prohibit  any  person  to  whom  a  quota  has 
not  been  fixed  and  allotted  for  the  marketing 
of  a  regulated  product  or  whose  quota  has 
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been   cancelled  from  marketing  any  of  the 
regulated  product,  and 

iii.  to  prohibit  any  person  to  whom  a  quota  has 
been  fixed  and  allotted  for  the  marketing  of  a 
regulated  product  from  marketing  any  of  the 
regulated  product  in  excess  of  such  quota; 

12.  authorizing  a  marketing  board, 

i.  to  fix  and  allot  to  persons  quotas  for  the 
marketing  of  a  regulated  product  on  such 
basis  as  the  marketing  board  considers  proper, 

ii.  to  refuse  to  fix  and  allot  to  any  person  a 
quota  for  the  marketing  of  a  regulated  product 
for  any  reason  that  the  marketing  board  con- 
siders proper, 

iii.  to  cancel  or  reduce,  or  refuse  to  increase,  a 
quota  fixed  and  allotted  to  any  person  for  the 
marketing  of  a  regulated  product  for  any 
reason  that  the  marketing  board  considers 
proper,  and 

iv.  to  permit  any  person  to  whom  a  quota  has 
been  fixed  and  allotted  for  the  marketing  of 
a  regulated  product  to  market  any  of  the 
regulated  product  in  excess  of  such  quota  on 
such  terms  and  conditions  as  the  marketing 
board  considers  proper ; 

13.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product 
may  be  marketed; 

14.  determining  the  quantity  of  each  class,  variety, 
grade  or  size  of  the  regulated  product  that  shall  be 
marketed  by  each  producer; 

15.  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  pro- 
cessing the  regulated  product,  and  the  prohibition 
of  any  provision  or  clause  in  such  agreements; 

16.  authorizing  a  marketing  board  to  determine  from 
time  to  time  the  price  or  prices  that  shall  be  paid 
for  the  regulated  product  or  any  class,  variety,  grade 
or  size  of  the  regulated  product,  and  to  determine 
different  prices  for  different  parts  of  Ontario; 
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17.  providing  for  the  fixing,  imposing  and  collecting  of 
service  charges  from  time  to  time  for  the  marketing 
of  the  regulated  product; 

18.  authorizing  a  marketing  board  to  pay  from  service 
charges  imposed  under  paragraph  17  its  expenses  in 
carrying  out  the  purposes  of  the  plan; 

19.  authorizing  a  marketing  board  to  use  any  class  of 
licence  fees  and  other  moneys  payable  to  it  for  the 
purposes  of  paying  the  expenses  of  the  marketing 
board,  carrying  out  and  enforcing  this  Act  and  the 
regulations  and  carrying  out  the  purposes  of  the 
plan  under  which  the  marketing  board  is  consti- 
tuted ; 

20.  authorizing  a  marketing  board  to  establish  a  fund  in 
connection  with  the  plan  for  the  payment  of  any 
moneys  that  may  be  required  for  the  purposes  men- 
tioned in  paragraph  19; 

21.  notwithstanding  any  other  Act,  providing  that  no 
marketing  board  shall  make  grants  or  other  like 
payments  of  money  to  any  person  or  association  or 
body  of  persons  without  the  approval  of  the  Com- 
mission ; 

22.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  advisory  committees  that  may  be  em- 
powered to  advise  and  make  recommendations  to 
the  Commission  or  to  a  marketing  board  or  to  any 
person  or  organization  represented  on  the  committee 
in  respect  of, 

i.  the  promotion  of  harmonious  relationships 
between  persons  engaged  in  the  producing 
and  marketing  of  the  regulated  product, 

ii.  the  promotion  of  greater  efficiency  in  the 
producing  and  marketing  of  the  regulated 
product, 

iii.  the  prevention  and  correction  of  irregularities 
and  inequities  in  the  marketing  of  the  regu- 
lated product, 

iv.  the  improvement  of  the  quality  and  variety 
of  the  regulated  product, 

v.  the  improvement  of  the  circulation  of  market 
information  respecting  the  regulated  product, 
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vi.  without  limiting  the  generality  of  any  of  the 
foregoing,  any  matter  with  respect  to  which 
the  Commission  or  the  marketing  board  may 
be  empowered  to  make  regulations  under  this 
Act; 

23.  determining  the  constitution  of  such  advisory  com- 
mittees, and  regulating  the  practice  and  procedure 
of  such  committees; 

24.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  negotiating  agencies  that  may  be  em- 
powered to  adopt  or  settle  by  agreement, 

i.  the  minimum  prices  for  the  regulated  product 
or  for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  the  terms,  conditions  and  forms  of  agree- 
ments relating  to  the  producing  or  marketing 
of  the  regulated  product, 

iii.  any  charges,  costs  or  expenses  relating  to  the 
producing  or  marketing  of  the  regulated 
product ; 

25.  providing  for  the  establishment,  in  connection  with 
any  plan,  of  a  conciliation  board  that  may  be  em- 
powered, 

i.  to  endeavour  to  effect  agreement  on  any 
matter  referred  to  in  paragraph  24  that  a 
negotiating  agency  has  failed  to  adopt  or 
settle  by  agreement,  and 

ii.  to  recommend  adoption  of  any  agreement 
effected  under  subparagraph  i  to  such  nego- 
tiating agency; 

26.  providing  for  the  arbitration  by  the  Commission  or 
by  a  board  of  arbitration  of  any  matter  not  adopted 
or  settled  by  agreement  under  paragraph  24; 

27.  providing  for  the  arbitration  by  the  Commission  or 
by  an  arbitrator  or  by  a  board  of  arbitration  of 
any  dispute  arising  out  of  any  agreement  adopted 
or  settled  under  paragraph  24  or  any  award  made 
under  paragraph  26; 
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28.  determining  the  constitution  of  such  negotiating 
agencies,  conciliation  boards  and  boards  of  arbi- 
tration, providing  for  the  appointment  of  arbitrators, 
and  regulating  the  practice  and  procedure  of  such 
agencies,  boards  and  arbitrators; 

29.  requiring  that  no  charges,  costs  or  expenses  relating 
to  the  producing  or  marketing  of  a  regulated  prod- 
uct shall  be  made,  other  than  such  charges,  costs  or 
expenses  as  are  provided  for  in  the  agreement  or 
award  or  renegotiated  agreement  or  award  in  force 
for  the  marketing  of  the  regulated  product; 

30.  prescribing  the  form  of  agreements  filed  with  the 
Commission ; 

31.  providing  that  the  regulated  product  shall  be  mar- 
keted by,  from  or  through  the  marketing  board, 
and  prohibiting  any  person  from  marketing  any  of 
the  regulated  product  except  by,  from  or  through 
the  marketing  board; 

32.  authorizing  any  marketing  board  to  prohibit  the 
marketing  of  any  class,  variety,  grade  or  size  of 
any  regulated  product; 

33.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  marketing  board  consti- 
tuted to  administer  the  plan  under  which  the  regu- 
lated product  is  regulated; 

34.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has 
not  been  sold  to,  by  or  through  the  marketing  board 
constituted  to  administer  the  plan  established  for 
the  control  and  regulation  of  the  marketing  of  the 
regulated  product; 

35.  authorizing  any  marketing  board  to  require  the  price 
or  prices  of  the  regulated  product  to  be  paid  to  or 
through  the  marketing  board,  and  to  recover  such 
price  or  prices  by  suit  in  a  court  of  competent 
jurisdiction; 

36.  authorizing  a  marketing  board  to  purchase  or  other- 
wise acquire  such  quantity  or  quantities  of  the 
regulated  product  as  the  marketing  board  considers 
advisable  and  to  sell  or  otherwise  dispose  of  such 
quantity  or  quantities  of  the  regulated  product  so 
purchased  or  otherwise  acquired ; 
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37.  authorizing  any  marketing  board  to  conduct  a  pool 
or  pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product,  and  requir- 
ing such  marketing  board,  after  deducting  all  neces- 
sary and  proper  disbursements  and  expenses,  to 
distribute  the  remainder  of  the  moneys  received 
from  the  sale  in  such  manner  that  every  producer 
receives  a  share  of  the  remainder  of  the  moneys 
received  from  the  sale  in  relation  to  the  amount, 
class,  variety,  grade  and  size  of  the  regulated  prod- 
uct delivered  by  him,  and  authorizing  such  market- 
ing board  to  make  an  initial  payment  on  delivery 
of  the  regulated  product  and  subsequent  payments 
until  all  the  remainder  of  the  moneys  received  from 
the  sale  is  distributed  to  the  producers; 

38.  providing  for  statements  to  be  given  by  any  market- 
ing board  to  producers  showing  the  class,  variety, 
grade  or  size  and  the  quantity  of  the  regulated 
product  marketed,  the  price  or  prices  paid  and  the 
particulars  of  the  service  charges  imposed  by  the 
marketing  board; 

39.  providing  for  the  carrying  out  of  any  plan  declared  by 
the  Lieutenant  Governor  in  Council  to  be  in  force; 

40.  providing  for  the  holding  of  a  plebiscite  of  producers 
upon  a  question  of  favour  of  a  plan  or  amendment  of  a 
plan  or  any  matter  respecting  the  marketing  of  a  regu- 
lated product; 

41.  providing  for  the  holding  of  public  hearings  on  matters 
respecting  the  operation  of  any  plan  or  the  holding  of  a 
plebiscite  of  producers; 

42.  authorizing  any  marketing  board  to  appoint  agents,  to 
prescribe  their  duties  and  terms  and  conditions  of 
employment,  and  to  fix  their  remuneration  and  provide 
for  the  payment  thereof; 

43.  providing  for  the  making  of  agreements  relating  to  the 
marketing  of  any  regulated  product  by  or  through  a 
marketing  board,  and  prescribing  the  forms  and  the 
terms  and  conditions  of  such  agreements; 

44.  providing  for  the  making  of  such  orders  and  the  issuing 
of  such  directions  as  are  necessary  to  enforce  the  due 
observance  and  carrying  out  of  the  provisions  of  this 
Act,  the  regulations,  any  plan  or  any  order  or  direction  of 
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the  Commission  or  of  a  marketing  board.  R.S.O. 
1970,  c.  273,  s.  8(1);  1972,  c.  155,  s.  1  (1);  1972,  c.  162, 
s.  3. 


Agreements 
and  awards 


(2)  Every  agreement  made  under  paragraph  24  of  subsection  (1) 
and  every  award  made  under  paragraph  26  or  27  of  subsection  (1), 
and  every  agreement  or  award  renegotiated  under  clause  (b)  of  this 
subsection, 


(a)  shall  be  filed  with  the  Commission  forthwith  after 
the  making  thereof,  and  the  Commission  may,  not- 
withstanding any  defect  in  the  establishment  of  the 
negotiating  agency  or  of  the  board  of  arbitration, 
as  the  case  may  be,  by  order  declare  the  agree- 
ment or  award,  or  renegotiated  agreement  or  award, 
or  part  thereof,  to  come  into  force  on  the  day  it  is 
so  filed  or  on  such  later  date  as  is  named  in  the 
agreement  or  award  or  renegotiated  agreement  or 
award,  as  the  case  may  be,  and,  subject  to  clause  (b), 
to  remain  in  force  for  one  year  or  for  such  period 
as  is  provided  in  the  agreement  or  award  or  re- 
negotiated agreement  or  award;  and 

(b)  may  at  any  time  upon  an  order  of  the  Commission 
be  renegotiated  in  whole  or  in  part  in  such  manner 
as  the  Commission  determines. 


(3)  The  Regulations  Act  does  not  apply  to  any  order  of  the 


R.S.O.  1980, 

to  apply  Commission  made  under  subsection  (2). 


Limited 
effect 


(4)  Any  regulation  made  under  this  section  may  be  limited 
as  to  time  and  place. 


agreement  (^)  ^n  agreement  filed  with  the  Commission  under  sub- 

section (2)  shall  be  in  the  form  prescribed  in  the  regulations, 
and  the  Commission  may  refuse  to  file  an  agreement  that 
is  not  in  such  form. 


ofepowerato        $)  The  Commission  may  delegate  to  a  marketing  board 
boarrdsting      suc^  °^  *ts  Powers  under  subsection  (1)  as  it  considers  neces- 
sary, and  may  at  any  time  terminate  any  such  delegation. 


Authority  of 
marketing 
board  to 
make 
regulations 


(7)  Where  the  Commission  authorizes  a  marketing  board 
to  exercise  any  of  the  powers  mentioned  in  subsection  (1),  the 
marketing  board,  in  the  exercise  of  such  powers,  may  make 
regulations  or  orders  or  issue  directions.  R.S.O.  1970,  c.  273, 
s.  8  (2-7). 


Sec.  9  (2)  MILK  Chap.  266  893 

(8)  Everything  that  is  done  by  a  marketing  board  under  the  JSktum 
authority  of  paragraph  12  of  subsection  (1)  shall  be  deemed  to  be  of  !$mdnd|termed 
an  administrative  and  not  of  a  legislative  nature.     1972,  c.  155,  tive 

s.  1  (2). 

(9)  Where  the  Commission  delegates  to  a  marketing  board  Limitations 

f    .  1111  po  were, 

any  of  its  powers  to  promote,  control  and  regulate  the  mar-  etc-j?ftl 
keting  of  a  regulated  product,  the  Commission  may  at  any  boards 
time, 

(a)  limit  the  powers  of  the  marketing  board  in  any  or 
all  respects;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the 
marketing  board  made  or  purporting  to  be  made 
under  such  powers. 

(10)  The  Commission  may  require  any  marketing  board,         other 

powers  of 
Commission 

(a)  to  furnish  to   the  Commission   particulars  of  any  ^mart^t-0' 
proposed  change  in  the  purposes  of  the  plan   atln»boards 
least  ten  days  before  the  proposed  change  becomes 
effective ; 

(6)  to  carry  out  any  purpose  of  the  plan  that  the  Com- 
mission considers  necessary  or  advisable; 

(c)  to  vary  any  purpose  of  the  plan  as  the  Commission 
considers  necessary  or.  advisable ;  and 

(d)  to  cease  or  desist  from  the  carrying  out  of  any  pur- 
pose or  proposed  purpose  of  the  plan  that  the  Com- 
mission considers  unnecessary  or  inadvisable. 
R.S.O.  1970,  c.  273,  s.  8  (8,  9). 

9. — (1)  Every  person,  when  requested  so  to  do  by  an£^££g*on 
officer  or  field-man  of  the  Commission  or  a  person  appointed  c^mJnWon 
by  the  Commission  to  inspect  the  books,  records,  documents, 
equipment  and  premises  of  persons  engaged  in  the  producing, 
processing  or  marketing  of  milk  or  milk  products,  shall,  in 
respect  of  milk  and  milk  products,  produce  such  books, 
records  and  documents  and  permit  inspection  thereof  and 
supply  extracts  therefrom  and  permit  inspection  of  such 
equipment  and  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  or  field-  °fbof^ersof 
man  of  the  Commission  or  a  person  appointed  by  the  Com- commission 
mission  to  inspect  the  books,  records,  documents,  equipment 
and  premises  of  persons  engaged  in  the  producing,  processing 
or  marketing  of  milk  or  milk  products  in  the  performance  of 
his  duties  or  refuse  to  permit  him  to  carry  out  his  duties 
or  refuse  to  furnish  him  with  information  or  furnish  him 
with  false  information. 
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of  appoint- 
ment by 
Commission 


(3)  The  production  by  any  person  of  a  certificate  of  ap- 
pointment by  the  Commission  to  inspect  the  books,  records, 
documents,  equipment  and  premises  of  persons  engaged  in 
the  producing,  processing  or  marketing  of  milk  or  milk 
products,  purporting  to  be  signed  by  the  chairman  and 
secretary  of  the  Commission,  shall  be  accepted  by  any  per- 
son engaged  in  the  producing,  processing  or  marketing  of 
milk  or  milk  products  as  proof  of  such  appointment.  R.S.O. 
1970,  c.  273,  s.  9. 


Production 
of  books, 
etc.,  to 
marketing 
board 


Obstruction 
of  officers  of 
marketing 
board 


Certificate 
of  appoint- 
ment by 
marketing 
board 


Producer- 
distributors 


Idem 


10. — (1)  Every  person,  when  requested  so  to  do  by  an 
officer  of  a  marketing  board  or  a  person  appointed  by  a 
marketing  board  to  inspect  the  books,  records,  documents 
and  premises  of  persons  engaged  in  producing  or  marketing 
a  regulated  product,  shall,  in  respect  of  the  regulated  prod- 
uct, produce  such  books,  records  and  documents  and  permit 
inspection  thereof  and  supply  extracts  therefrom  and  permit 
inspection  of  such  premises. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  a 
marketing  board  or  a  person  appointed  by  a  marketing  board 
to  inspect  the  books,  records,  documents  and  premises  of 
persons  engaged  in  producing  or  marketing  a  regulated 
product  in  the  performance  of  his  duties  or  refuse  to  permit 
him  to  carry  out  his  duties  or  refuse  to  furnish  him  with 
information  or  furnish  him  with  false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  ap- 
pointment by  a  marketing  board  to  inspect  the  books, 
records,  documents  and  premises  of  persons  engaged  in  pro- 
ducing or  marketing  a  regulated  product,  purporting  to  be 
signed  by  the  chairman  and  secretary  of  the  marketing  board, 
shall  be  accepted  by  any  person  engaged  in  the  producing 
or  marketing  of  the  regulated  product  as  proof  of  such 
appointment.     R.S.O.  1970,  c.  273,  s.  10. 

11. — (1)  Any  person  who  is  a  producer  and  distributor  is 
entitled  in  his  respective  capacities  as  a  producer  and  as  a 
distributor  to  all  the  rights  and  privileges  and  is  subject  to 
all  the  duties  and  obligations  of  a  producer  and  of  a  distribu- 
tor. 

(2)  Any  person  who  is  a  producer  and  distributor  shall  be 
deemed  to  have  received  in  his  capacity  as  a  distributor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  distributes  and  to  have  contracted  in  that 
capacity  with  himself  in  his  capacity  as  a  producer  for  the 
marketing  thereof  upon  the  condition  that  the  regulations, 
orders,  directions,  agreements  and  awards  and  the  renegoti- 
ated agreements  and  awards  made  under  this  Act  apply. 
R.S.O.  1970,  c.  273,  s.  11. 
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(3)  Where  a  producer  or  producers,  by  himself  or  them-  Idem 
selves,  or  through  a  corporation  of  which  he  or  they  are 
members  or  shareholders,  or  through  an  agent,  arrange  for 
the  distributing,  on  his  or  their  account,  by  a  distributor 
of  any  milk  produced  by  him  or  them,  he  or  they  shall  be 
deemed  to  be  a  producer  and  distributor  or  producers  and 
distributors  for  the  purposes  of  subsections  (1)  and  (2).  1977, 
c.  64,  s.  2. 

12. — (1)  Any  person  who  is  a  producer  and  processor  is  Producer- 

.......  •  ..  ,  ,  processors 

entitled  in  his  respective  capacities  as  a  producer  and  as  a 
processor  to  all  the  rights  and  privileges  and  is  subject  to  all 
the  duties  and  obligations  of  a  producer  and  of  a  processor. 

(2)  Any  person  who  is  a  producer  and  a  processor  shall  be  Idem 
deemed  to  have  received  in  his  capacity  as  a  processor  from 
himself  in  his  capacity  as  a  producer  the  milk  produced  by 
him  that  he  processes  and  to  have  contracted  in  that  capacity 
with  himself  in  his  capacity  as  a  producer  for  the  marketing 
thereof  upon  the  condition  that  the  regulations,  orders, 
directions,  agreements  and  awards  and  the  renegotiated 
agreements  and  awards  made  under  this  Act  apply.  R.S.O. 
1970,  c.  273,  s.  12. 

(3)  Where  a  producer  or  producers,  by  himself  or  them-  Mem 
selves,  or  through  a  corporation  of  which  he  or  they  are 
members  or  shareholders,  or  through  an  agent,  arrange  for 
the  processing,  on  his  or  their  account,  by  a  processor,  of 
any  milk  produced  by  him  or  them,  he  or  they  shall  be 
deemed  to  be  a  producer  and  processor  or  producers  and 
processors  for  the  purposes  of  subsections  (1)  and  (2).      1977, 

c.  64,  s.  3. 

13. — (1)  The    Minister    may    appoint    a   Director   for   the  Minister  . 

'  J  rr  may  appomt 

purposes  Of  this  Act.       1978,  C.    100,  S.    IS  (2).  Director 

(2)  The  Director  shall  be  responsible  for  the  administra-  Responsi- 
tion  and  enforcement  of  this  Act  and  the  regulations  with  Director 
respect  to  the  quality  of  milk,  milk  products  and  fluid  milk 
products  within  Ontario.    1972,  c.  162,  s.  4,  part;  1978,  c.  100, 

s.  15  (2). 

(3)  The  Director  shall  exercise  such  powers  and  perform  Powers  and 
such  duties  as  are  conferred  or  imposed  upon  him  by  or  Director 
under  this  Act.    1972,  c.  162,  s.  4,  part;  1978,  c.  100,  s.  15  (2). 

(4)  Such  officers,   field-men  -and  other  employees  as  are  Appoint- 
considered  necessary  for  the  exercise  of  the  powers  and  the  ments 
performance  of  the  duties  of  the  Director  may  be  appointed 

under  the  Public  Service  Act.     1972,  c.  162,  s.  4,  part;  1978,  RS.o.  i9so, 
c.  100,  s.  15  (2).  c  418 


896 


Chap.  266 


MILK 


Sec.  14  (1) 


Production 
of  books, 
etc..  to 
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14. — (1)  Every  person  engaged  in  the  producing,  pro- 
cessing or  marketing  of  milk  or  milk  products,  when  requested 
so  to  do  by  a  field-man  appointed  for  the  exercise  of  the 
powers  and  the  performance  of  the  duties  of  the  Director, 
shall,  in  respect  of  milk  and  milk  products,  produce  his 
books,  records  and  documents  and  permit  inspection  thereof 
and  furnish  copies  thereof  or  extracts  therefrom  and  permit 
inspection  of  his  premises  and  any  equipment,  milk  or  milk 
products  therein. 


Obstruction 
of  field-man 


(2)  No  person  shall  hinder  or  obstruct  an  officer  or  field- 
man  mentioned  in  subsection  (1)  in  the  course  of  his  duties, 
furnish  him  with  false  information  or  refuse  to  furnish  him 
with  information. 


Permit  to 
construct 
plant 


(3)  The  production  by  a  field-man  mentioned  in  sub- 
section (1)  of  a  certificate  of  his  appointment  purporting  to  be 
signed  by  the  Director  shall  be  accepted  by  any  person 
engaged  in  the  producing,  processing  or  marketing  of  milk 
or  milk  products  as  proof  of  such  appointment.  1974,  c.  18, 
s.  2. 


CONSTRUCTION  AND  OPERATION  OF  PLANTS 


Permit  to 
alter  plant 


15. — (1)  No  person  shall  construct  or  alter  any  building 
intended  for  use  as  a  plant  without  a  permit  from  the 
Director.     R.S.O.  1970,  c.  273,  s.  13  (1);  1972,  c.  162,  s.  5  (1). 


Conditions 
precedent 
to  issue  of 
permit 


(2)  No  person  shall  alter  a  plant  without  a  permit  from 
the  Director.     R.S.O.  1970,  c.  273,  s.  13  (2);  1972,  c.  162, 

s.  5  (2). 


Certificate 
of  appoint- 
ment of 
field-man 


(3)  No  permit  shall  be  issued  by  the  Director  unless, 

(a)  in  the  opinion  of  the  Director,  the  plant  is  neces- 
sary and  desirable,  having  regard  to  the  needs  of 
the  producers  in  the  locality  in  which  it  is  proposed 
to  locate  the  plant  and  to  the  facilities  of  the  ex- 
isting plants  in  operation;  and 


(b)  the  proposed  plant  complies  with  the  regulations. 
R.S.O.  1970,  c.  273,  s.  13  (3);  1972,  c.  162,  s.  5  (3,  4). 


operate t0  ^®* — (1)  ^°  Person  shall  operate  a  plant  without  a  licence 

plant  therefor  from  the  Director.     R.S.O.  1970,  c.  273,  s.  14  (1); 

1972,  c.  162,  s.  6  (1). 


operateas  (2)  No   person   shall   carry   on   business   as   a   distributor 

distributor     without  a  licence  therefor  from  the  Director.     R.S.O.  1970, 


c.  273,  s.  14  (2);  1972,  c.  162,  s.  6  (2). 
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17. — (1)  Except  as  provided  in  the  regulations,  no  person  shade  of 
shall  process,  sell,  offer  for  sale  or  have  in  possession  for  sale 
butter  that  has  a  tint  or  shade  containing  less  than  one  and 
six-tenths  degrees  or  more  than  ten  and  one-half  degrees  of 
yellow,  or  of  yellow  and  red  collectively,  measured  in  terms 
of  the  Lovibond  tintometer  scale  or  the  equivalent  of  such 
measurement. 

(2)  Except  as  provided  in  the  regulations,  no  person  shall  ^{J^ 
process,  sell,   offer  for  sale  or  have  in  possession   for  sale milk 
reconstituted  milk.     R.S.O.  1970,  c.  273,  s.  15. 

18.  All  milk  and  cream  received  at  a  plant  shall  be  paid  ^^t 
for  on  the  basis  of  its  milk-fat  content  or  on  such  other  J^I2JJJm 
basis  as  is  prescribed  in  the  regulations.     R.S.O.  1970,  c.  273, 
s.  16. 

19. — (1)  Where,    upon    the    application    of   a   co-operative  Tr^"ion 
corporation  to  which  the  Co-operative  Corporations  Act  applies  of  milk  by 
and  of  which  one  of  the  objects  is  to  engage  in  the  transportation  of  ^^radve 
milk,  the  Commission  is  satisfied  that  more  than  three-quarters  of  r  so.  1980. 
the  shareholders  or  members  of  the  corporation  are  producers  c  91 
supplying  milk  to  one  or  more  plants,  the  Commission  shall  issue  a 
certificate  to  that  effect  to  the  Minister  of  Transportation  and 
Communications,  and  the  corporation  in  respect  of  which  the 
certificate  is  issued  is  not  required  to  have  an  operating  licence 
under  the  Public  Commercial  Vehicles  Act  for  the  purpose  of  RS„?  1980) 

c.  40/ 

transporting  the  milk  of  such  producers.     R.S.O.  1970,  c.  273, 
s.  17  (1);  1972,  c.  1,  s.  100  (2);  1973,  c.  104,  s.  1  (2). 

(2)  The  Commission  may,  after  a  hearing,  revoke  a  certificate  Revocation 
where  the  corporation  ceases  to  meet  the  qualifications  required  certificates 
by  subsection  (1),  and  shall  give  notice  of  the  revocation  to  the 
Minister  of  Transportation  and  Communications.     R.S.O.  1970, 
c.  273,  s.  17  (2);  1972,  c.  1,  s.  100  (2). 


20.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^ffhres^ct 
in  Council,  the  Commission  may  make  regulations,  to  the 

J  °  '  operation 

of  plants 

1.  providing  for  the  issue,  renewal,  suspension  or  revo- 
cation of  or  refusal  to  issue  or  renew  licences  for 
the  operation  of  any  class  of  plant,  and  prescribing 
the  fees  payable  for  licences  or  the  renewal  thereof; 

2.  providing  for  the  issue,  renewal,  suspension  or  revo- 
cation of  or  refusal  to  issue  or  renew  licences  for 
any  class  of  distributor,  and  prescribing  the  fees 
payable  for  licences  or  the  renewal  thereof; 
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3.  prescribing  the  terms  and  conditions  upon  which 
licences  under  paragraphs  1  and  2  are  issued, 
renewed,  suspended  or  revoked; 

4.  requiring  the  furnishing  of  security  or  proof  of  finan- 
cial responsibility  by  any  class  of  distributor  or  by 
any  person  engaged  in  the  operation  of  any  class 
of  plant; 

5.  providing  for  the  administration,  forfeiture  and  dis- 
position by  the  Commission  or  Director  of  bonds  or 
any  moneys  recovered  under  any  such  bonds  or  any 
moneys  or  securities  furnished  as  proof  of  financial 
responsibility  by  a  distributor  or  by  an  operator  of 
a  plant; 

6.  providing  for  the  submission  of  drawings  and 
specifications  for  the  construction  or  alteration  of  a 
building  intended  for  use  as  a  plant  or  for  the 
alteration  of  a  plant; 

7.  prescribing  the  methods  of  construction  or  alteration 
of  a  building  intended  for  use  as  a  plant  and  the 
materials  that  shall  be  used  for  such  construction  or 
alteration ; 

8.  prescribing  the  location  of  plants,  the  equipment 
that  shall  be  used  in  connection  with  plants  and  the 
sanitary  requirements  for  plants; 

9.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a 
plant  and  for  the  alteration  of  a  plant,  and  pre- 
scribing the  terms  and  conditions  therefor; 

10.  respecting  the  health  of  cows; 

11.  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
used  in  connection  with  the  producing,  handling, 
storing  or  transporting  of  milk  or  cream,  or  any 
class  thereof; 

12.  respecting  the  premises  and  equipment  used  in  con- 
nection with  the  producing,  handling,  storing,  test- 
ing, or  transporting  of  milk  or  cream,  or  any  class 
thereof ; 

13.  prohibiting  the  delivering,  selling  or  offering  for  sale 
to  a  plant  or  the  receiving  at  a  plant  of  milk  or 
cream,  or  any  class  thereof,  that  is  not  produced, 
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handled,  stored,  collected,  delivered,  supplied,  re- 
ceived or  transported  in  accordance  with  the  regu- 
lations or  that  has  been  rejected  in  accordance  with 
the  regulations; 

14.  prescribing  conditions  for  the  delivering,  supplying, 
selling  or  offering  for  sale  to  a  plant  or  the  receiving 
at  a  plant  of  milk  or  cream,  or  any  class  thereof, 
that  has  been  graded  at  or  on  behalf  of  another 
plant  in  accordance  with  the  regulations; 

15.  providing  for  the  addition  of  a  food  colouring  to  milk 
or  cream,  or  any  class  thereof,  that  has  been 
delivered  or  offered  for  sale  to  a  plant  and  rejected 
in  accordance  with  the  regulations; 

16.  governing  the  collection,  transportation,  delivery, 
handling,  storing,  supplying  or  receiving  of  milk  or 
cream,  or  any  class  thereof,  and  prescribing  the  time 
therefor ; 

17.  providing  for  the  identification,  labelling  and  use 
of  containers  used  for  transporting  milk  or  cream, 
or  any  class  thereof; 

18.  providing  for  the  cleaning  and  sanitation  of  vehicles 
used  in  transporting,  collecting,  delivering,  supply- 
ing or  receiving  milk  or  cream,  or  any  class  thereof, 
and  prescribing  methods  therefor; 

19.  respecting  the  quality  of  milk  or  cream,  or  any 
class  thereof,  delivered,  supplied,  sold  or  offered  for 
sale  to  a  plant  or  received  at  a  plant; 

20.  providing  for, 

(a)  the  control  of  the  quality  of  milk  by  the 
imposing  on  and  collecting  from  a.  producer 
of  penalties  where  any  milk  supplied  by 
the  producer  fails  to  comply  with  the  stan- 
dards of  quality  for  such  milk  prescribed 
by  the  regulations  or  is  produced  on  pre- 
mises or  with  equipment  that  fails  to  com- 
ply with  the  regulations  and,  without  limit- 
ing the  generality  of  the  foregoing,  where 
such  milk, 

(i)  contains  any  substance  prohibited  by 
the  regulations, 
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(ii)  contains  a  substance  in  excess  of  the 
amount  thereof  permitted  by  the 
regulations,  or 

(iii)  has   a   substance   removed    therefrom 
contrary  to  the  regulations; 

(b)  the  terms  and  conditions  under  which,  and 
the  times  at  which,  the  penalties  are  pay- 
able; 

(c)  the  amount  of  the  penalties  and  the  method 
by  which  the  penalties  are  calculated; 

(d)  the  payment  of  the  penalties  to  the  market- 
ing board  constituted  to  administer  any 
plan  established  for  the  control  and  regu- 
lation of  the  marketing  of  milk  under  this 
Act;  and 

(e)  the  use  of  the  penalties  by  such  marketing 
board  for  the  purposes  mentioned  in  para- 
graph 19  of  subsection  8  (1); 

2 1 .  providing  for  the  pasteurizing  of  milk  or  cream  used  for 
the  manufacture  of  a  milk  product; 

22.  establishing  classes  of  milk,  cream,  milk  products  or 
fluid  milk  products; 

23.  establishing  grades  for  milk  or  cream,  or  any  class 
thereof; 

24.  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling  and  testing  of  milk  or  cream,  or  any  class 
thereof,  sold  or  offered  for  sale; 

25 .  providing  for  the  fees  payable  for  the  selecting,  grading, 
rejecting,  weighing,  sampling  or  testing  of  milk  or 
cream,  or  any  class  thereof; 

26.  prescribing  the  tests,  procedures  to  be  followed  and 
equipment  to  be  used  in  testing  the  composition  and 
quality  of  milk  or  cream  or  any  milk  product; 

27.  providing  for  the  taking  of  samples  of  milk  or  cream  or 
any  milk  product  at  the  expense  of  the  owner  for  the 
purpose  of  testing  and  for  the  identification  and  labelling 
of  containers  used  therefor; 
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28.  providing  for  the  approval  of  laboratories  for  the  pur- 
pose of  testing  milk,  cream  and  milk  products; 

29.  providing  for  the  settlement  of  disputes  in  connection 
with  the  selecting,  grading,  rejecting,  weighing,  sampl- 
ing and  testing  of  milk  or  cream  and  the  payment  for  the 
milk  or  cream; 

30.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

31.  providing  for  the  examination  and  re-examination  of 
persons  applying  for  certificates  for  any  class  of  butter- 
maker,  cheesemaker,  milk  and  cream  tester  or  milk  and 
cream  grader; 

32.  prescribing  the  qualifications  for  persons  to  whom  cer- 
tificates may  be  issued; 

33.  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  certificates,  and 
prescribing  the  fees  payable  for  certificates  or  the  re- 
newal thereof; 

34.  prescribing  the  terms  and  conditions  upon  which  certifi- 
cates are  issued,  renewed,  suspended  or  revoked; 

35 .  prescribing  the  basis,  terms  and  manner  of  payments  for 
milk  or  cream,  or  any  class  thereof,  purchased  from 
producers; 

36.  providing  for  the  establishment  and  the  manner  of  pay- 
ment of  price  differentials  for  any  grade  of  milk  or 
cream,  or  any  class  thereof; 

37.  providing  for  the  establishment  and  the  manner  of  pay- 
ment of  price  differentials  for  milk-fat  in  milk  or  any 
class  thereof; 

38.  designating  classes  of  producers; 

39.  designating  classes  of  distributors  and  transporters; 

40.  defining  areas,  and  designating  them  as  distribution 
areas; 

41.  providing  for  the  designation  on  licences,  issued  to  dis- 
tributors, of  the  distribution  area  or  municipality  or  part 
thereof  in  which  the  distributor  mi*y  deliver,  sell  or 
distribute  fluid  milk  products; 
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42.  prohibiting  a  distributor  from  delivering,  selling  or  dis- 
tributing fluid  milk  products  in  any  distribution  area  or 
municipality  or  part  thereof  other  than  the  distribution 
area,  municipality  or  part  thereof  designated  on  his 
licence; 

43.  designating  as  a  milk  product  any  product  processed  or 
derived  in  whole  or  in  part  from  milk; 

44.  governing  the  methods  of  and  the  equipment  used  in 
processing  milk  or  cream,  or  any  class  thereof,  or  in 
manufacturing  any  milk  product; 

45 .  providing  for  the  standards  of  quality  for  and  the  com- 
position of  any  milk  product; 

46.  defining  and  designating  classes  of  milk  and  milk  prod- 
ucts as  fluid  milk  products; 

47.  providing  for  the  minimum  and  maximum  percentages 
of  milk-fat,  and  the  minimum  percentage  of  milk  solids, 
other  than  milk-fat,  in  any  fluid  milk  product; 

48.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  products  of  any  substance,  and  regulat- 
ing and  prohibiting  the  sale  of  fluid  milk  products,  or 
any  class  thereof,  to  which  the  substance  has  been  added 
or  from  which  the  substance  has  been  removed; 

49.  prescribing  the  types  and  sizes  of  containers  that  shall  be 
used  for  fluid  milk  products; 

50.  respecting  the  advertising  in  respect  of  and  the  labelling 
of  containers  for  fluid  milk  products,  or  any  class  of  fluid 
milk  products; 

51.  regulating  retail  or  wholesale  deliveries  of  fluid  milk 
products,  or  any  class  of  fluid  milk  products,  by  dis- 
tributors; 

52.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products,  or  any  class  of  fluid  milk  products,  by  dis- 
tributors on  any  day  or  days; 

53.  establishing  classes  of  reconstituted  milk,  providing  for 
the  issue,  suspension  and  revocation  of  permits  for  the 
manufacture  and  sale  of  any  class  of  reconstituted  milk, 
and  prescribing  the  fees  payable  for  such  permits  and  the 
records  and  returns  to  be  made  by  the  holders  of  such 
permits; 
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54.  prescribing  the  standards  of  quality  for  and  the  compos- 
ition of  any  class  of  reconstituted  milk; 

5  5 .  governing  the  advertising  and  the  labelling  of  containers 
for  any  class  of  reconstituted  milk; 

56.  prescribing  the  books,  records  and  documents  to  be  kept 
by  distributors  and  operators  of  plants  and  the  period  for 
which  such  books,  records  and  documents  shall  be  kept, 
and  providing  for  the  inspection  of  such  books,  records 
and  documents; 

57.  providing  for  the  issue  to  producers  of  statements  by 
distributors  and  operators  of  plants; 

58.  providing  for  sanitary  standards  and  requirements  for 
buildings  and  premises  in  which  milk  products,  or  any 
class  thereof,  are  manufactured,  stored,  graded  or 
packed; 

59.  prohibiting  the  buying  or  selling  of  and  the  trafficking  in 
milk  or  cream,  or  any  class  thereof,  by  transporters; 

60.  requiring  producers,  transporters,  processors  and  dis- 
tributors to  furnish  to  the  Commission  or  Director  such 
information  or  returns  as  the  Commision  or  Director 
determines; 

61.  providing  for  the  detention  and  disposal  of  any  milk, 
cream,  milk  product,  fluid  milk  product  or  reconstituted 
milk  produced,  processed  or  marketed  in  violation  of 
this  Act  or  the  regulations; 

62.  establishing  classes  of  field-men,  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

63.  prescribing  forms  and  providing  for  their  use; 

64.  exempting  from  this  Act  or  the  regulations,  or  any  part 
thereof,  any  plant  or  class  of  plants,  any  person  or  class 
of  persons,  or  any  milk  product  or  any  class,  variety  or 
grade  of  milk  product; 

65.  designating  milk  as  Grade  A  milk,  industrial  milk  or 
reconstituted  milk; 

66.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1970,  c.  273,  s.  18;  1972,  c.  162,  s.  7; 
1974,  c.  62,  s.  1. 
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Sec.  21  (1) 


MUNICIPAL  BY-LAWS 


Interpre- 
tation 


21. — (1)  In  this  section, 

(a)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(b)  "vendor"  means  a  person  who  sells  fluid  milk  prod- 
ucts to  a  consumer  or  a  person  who  sells  fluid 
milk  products  to  any  person  for  resale. 


by-?awsnftc.  (2)  The  council  of  any  municipality  may  pass  by-laws  for 
licensing,  regulating  and  governing  vendors,  and  for  revoking 
such  licences. 


Where 
licence 
required 


(3)  No  person  shall  be  a  vendor  in  a  municipality  in  which 
any  such  by-law  is  in  force  without  a  licence  therefor  under 
this  section. 


Scope  of 
by-laws 


(4)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  no  council  of  a  municipality  shall  by  by-law  require 
that  fluid  milk  products  sold  in  the  municipality  be  pro- 
duced or  processed  in  the  municipality  or  in  any  other  desig- 
nated area. 


By-laws 
prescribing 
hours  of 
delivery 


(5)  The  council  of  any  municipality  may  pass  by-laws 
prescribing  the  hours  during  which  fluid  milk  products  may 
be  delivered  within  such  municipality  by  vendors. 


inspectors  (^)  The  council  of  any  municipality  may  by  by-law  ap- 

point inspectors  for  the  enforcement  of  this  section  and  of 
any  by-law  passed  under  this  section.  R.S.O.  1970,  c.  273, 
s.  19. 


GENERAL 

Offences  22.   Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations,  or  of  any  plan,  or  of  any 
order  or  direction  of  the  Commission  or  the  Director  or  any 
marketing  board,  or  of  any  agreement  or  award  or  renegoti- 
ated agreement  or  award  filed  with  the  Commission,  or  of  any 
by-law  under  this  Act,  is  guilty  of  an  offence  and  on  conviction  is 
liable,  for  a  first  offence,  to  a  fine  of  not  more  than  $50  and,  for  a 
subsequent  offence,  to  a  fine  of  not  less  $50  and  not  more  than 
$500.     R.S.O.  1970,  c.  273,  s.  20;  1972,  c.  162,  s.  8. 


proceedings  23*  Where  it  is  made  to  appear  from  the  material  filed 
or  evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  any  plan,  order,  direction,  agreement,  award 
or  renegotiated  agreement  or  award  made  under  this  Act 
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has  been  or  is  being  committed,  the  Supreme  Court  or  a 
judge  thereof  may,  upon  the  application  of  the  Commission, 
the  Director  or  a  marketing  board,  enjoin  any  transporter, 
processor,  distributor  or  operator  of  a  plant  from  carrying 
on  business  as  a  transporter,  processor,  distributor  or  operator 
of  a  plant,  absolutely  or  for  such  period  as  seems  just,  and 
any  injunction  cancels  the  licence  of  the  transporter,  pro- 
cessor, distributor  or  operator  of  a  plant  named  in  the  order 
for  the  same  period.  R.S.O.  1970,  c.  273,  s.  21;  1974,  c.  18, 
s.  3. 

24. — (1)  Every  person  who  fails  to  pay  at  least  the  mini-  ^f^it011*1 
mum  price  established  for  a  regulated  product  or  for  milk  C  failure 
or  cream  in  an  agreement   or  award  filed  with   the  Com-  minimum 
mission  or  the  price  of  a  regulated  product  determined  by  ap 
marketing  board  is,  in  addition  to  the  fine  provided  for  in 
section   22,   liable   to   a  penalty  of  an   amount  equal   to  the 
amount   of   such   minimum   or   determined   price,    less   any 
amount  paid  by  such  person  as  payment  in  full  or  in  part 
for  such   regulated   product,   milk  or  cream,   and   less  any 
amount   paid  by  such   person   for  such  regulated  product, 
milk'  or  cream  pursuant  to  an  order  of  the  Commission  under 
subsection  4  (3). 

(2)  Every   penalty   imposed   under  subsection   (1)   shall   be  Disposition  ^ 
paid  to  the  marketing  board  or  to  the  Commission,  and  the  penalty 
marketing  board  or  the  Commission,  as  the  case  may  be, 
shall, 

(a)  pay  the  money  to  the  person  who  failed  to  receive 
at  least  the  minimum  price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve 
the  marketing  of  the  regulated  product  or  of  milk 
or  cream.     R.S.O.  1970,  c.  273,  s.  22. 

25.  Where,  in  any  action  or  prosecution  under  this  Act,0®^^ 
production  of  any  agreement,  award,  order,  regulation,  admissible 
direction,  rule,  resolution,  determination  or  minute  of  the 
Commission  or  a  marketing  board  or  of  any  order  or  direction 
of  the  Director  is  required,  any  document  purporting  to  be  a 
copy  of  such  agreement,  award,  order,  regulation,  direction, 
rule,  resolution,  determination  or  minute,  certified  to  be  a 
true  copy  thereof  by  the  chairman  or  secretary  of  the  Com- 
mission or  the  marketing  board,  or  by  the  Director,  as  the 
case  may  be,  is  admissible  in  evidence  as  proof  of  the  making 
and  of  the  text  thereof  without  production  of  the  original 
document  and  without  proof  of  the  signature  of  the  person 
purporting  to  have  certified  it.  R.S.O.  1970,  c.  273,  s.  23; 
1972,  c.  162,  s.  9. 


906 


Chap.  266 


MILK 


Sec.  26 


Rebuttable 
presumption 


2tt.  In  any  prosecution  for  an  offence  under  this  Act,  the 
act  or  omission  of  an  act,  in  respect  of  which  the  prosecution 
was  instituted,  shall  be  deemed  to  relate  to  the  marketing 
within  Ontario  of  milk,  cream  or  cheese,  or  any  combination 
thereof,  unless  the  contrary  is  proven.  R.S.O.  1970,  c.  273, 
s.  24. 


Definitions 

in 

regulations 


27. — (1)  Any  word  or  expression  used  in  the  Act  or  the 
regulations  may  be  denned  in  the  regulations  for  the  purpose 
of  the  regulations. 


mayUbetions  (2)  Any  regulation  may  be  limited  as  to  time  or  place,  or 
limited  to  both.     R.S.O.  1970,  c.  273,  s.  25. 

Auth£!ity  28. — (1)  The  Lieutenant  Governor  in   Council  may  grant 

granted  to  authority  to  the  Canadian  Dairy  Commission  to  regulate  the 

Canadian  marketing  within  Ontario  of  a  regulated  product  or  a  milk 

Commission  product  and  .f or  such  purposes, 

(a)  to  exercise  any  power  that  it  may  exercise  in  rela- 
tion to  the  marketing  of  such  regulated  product  or 
milk  product  in  interprovincial  or  export  trade ; 

(b)  to  exercise,  in  relation  to  the  marketing  of  such 
regulated  product,  any  power  that  may  be  exercised 
by  a  marketing  board  in  relation  to  a  regulated 
product;  and 

(c)  to  exercise,  in  relation  to  the  marketing  of  such 
milk  product,  any  power  that  is  like  a  power  that 
may  be  exercised  by  a  marketing  board  in  relation 
to  a  regulated  product. 

d^dtobe  ^  Where  authority  is  granted  under  subsection  (1)  in 
a  regulated  relation  to  any  milk  product,  such  milk  product  shall  be 
product  deemed  to  be, 


R.S.O.  1980, 
c.  77 


(a)  a  regulated  product  for  the  purposes  of  the  Commodity 
Boards  and  Marketing  Agencies  Act;  and 

(b)  the  regulated  product  in  relation  to  the  marketing 
of  which  a  levy  is  fixed,  imposed  and  collected  under 
the  Commodity  Boards  and  Marketing  Agencies 
Act.     1979,  c.  2,  s.  1. 

MISCELLANEOUS 


Moneys  29.  The   moneys   required   for   the   purposes   of  this   Act 

shall  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature.     R.S.O.  1970,  c.  273,  s.  27. 
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CHAPTER  267 
Mineral  Emblem  Act 


1.  The  mineral  known  as  amethyst  is  adopted  as  and  shall  Mineral 

..  j  ,         ,  .  lii  r      i        t\        •  emblem 

be  deemed  to  be  the  mineral  emblem  of  the  Province  of  of  Ontario 
Ontario.     1975,  c.  59,  s.  1. 
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CHAPTER  268 
Mining  Act 

1.    In  this  Act,  Interpre- 

tation 

1 .  "agent",  when  used  in  Parts  IX  and  XI,  means  a  person 
having,  on  behalf  of  the  owner,  the  care  or  direction  of  a 
mine  or  plant  or  a  part  thereof;  R.S.O.  1970,  c.  274, 
s.  1,  par.  1. 

2.  "Commissioner"  means  the  Mining  and  Lands  Com- 
missioner appointed  under  the  Ministry  of  Natural  R-S.o.  i9go, 
Resources  Act;     R.S.O.  1970,  c.  274,  s.  1,  par.  2;  1973,  ° 
c.  105,  ss.  3,  4. 

3.  "Crown"  means  Crown  in  right  of  Ontario; 

4.  "Crown  land"  does  not  include  land  in  the  actual  use  or 
occupation  of  the  Crown,  or  of  a  public  department  of 
the  Government  of  Canada  or  of  Ontario,  or  of  an  officer 
or  servant  thereof,  or  under  lease  or  licence  of  occupa- 
tion from  the  Crown  or  the  Minister  of  Natural 
Resources,  or  set  apart  or  appropriated  by  lawful 
authority  for  a  public  purpose  or  vested  in  The  Ontario 
Northland  Transportation  Commission;  R.S.O.  1970, 
c.  274,  s.  1,  pars.  3,  4. 

5.  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources;  R.S.O.  1970,  c.  274,  s.  1,  par.  6; 
1972,  c.  4,  s.  12. 

6.  "Director"  means  the  Director  of  the  Lands  Manage- 
ment Branch;     1973,  c.  106,  s.  1  (1). 

7.  "holder",  when  referring  to  the  holder  of  an  unpatented 
mining  claim,  a  boring  permit,  a  quarry  permit  or  a 
licence  of  occupation  issued  under  this  Act,  means  the 
holder  of  record; 

8.  "in  place",  when  used  in  reference  to  mineral,  means  in 
the  place  or  position  where  originally  formed  in  the  solid 
rock,  as  distinguished  from  being  in  loose,  fragmentary 
or  broken  rock,  boulders,  float,  beds  or  deposits  of  gold 
or  platinum-bearing  sand,  earth,  clay,  or  gravel,  or 
placer;     R.S.O.  1970,  c.  274,  s.  1,  pars.  8,  9. 
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9.  "inspector"  includes  "engineer"  as  defined  in  clause  160 
(a),  a  geologist  on  the  staff  of  the  Ministry  and  any  other 
officer  or  agent  designated  by  the  Minister  to  carry  out 
an  inspection  or  investigation  relating  to  the  mining 
industry;  R.S.O.  1970,  c.  274,  s.  1,  par.  10;  1972,  c.  1, 
s.  1. 

10.  "lease"  means  a  leasehold  patent;  R.S.O.  1970,  c.  274, 
s.  1,  par.  11. 

11.  "licensee"  means  a  person,  mining  partnership  or  com- 
pany holding  a  prospector's  licence  issued  under  this  Act 
or  a  renewal  thereof;  R.S.O.  1970,  c.  274,  s.  l,par.  12; 
1972,  c.  116,  s.  1  (1). 

12.  "machinery"  includes  steam  and  other  engines,  boilers, 
compressors,  furnaces,  milling  and  crushing  apparatus, 
hoisting  and  pumping  equipment,  chains,  trucks, 
tramways,  tackle,  blocks,  ropes  and  tools,  and  all 
appliances  used  in  or  about  or  in  connection  with  a  mine 
or  plant;     R.S.O.  1970,  c.  274,  s.  1,  par.  13. 

13.  "metal  tag"  means  the  metal  tag  supplied  by  the  mining 
recorder  or  a  substitute  therefor  supplied  by  the  Minis- 
try;    R.S.O.  1970,  c.  274,  s.  1,  par.  14;  1972,  c.  1,  s.  1. 

14.  the  noun  "mine",  except  as  defined  in  Part  IX, 
includes  any  opening  or  excavation  in,  or  working 
of  the  ground  for  the  purpose  of  winning,  opening 
up  or  proving  any  mineral  or  mineral-bearing  sub- 
stance, and  any  ore  body,  mineral  deposit,  stratum, 
rock,  earth,  clay,  sand  or  gravel,  or  place  where 
mining  is  or  may  be  carried  on,  and  all  ways, 
works,  machinery,  plant,  buildings  and  premises 
below  or  above  ground  belonging  to  or  used  in 
connection  with  the  mine,  and  also  any  quarry, 
excavation  or  opening  of  the  ground  made  for  the 
purpose  of  searching  for  or  removal  of  mineral 
rock,  stratum,  earth,  clay,  sand  or  gravel  and 
any  roasting  or  smelting  furnace,  concentrator,  mill, 
work  or  place  used  for  or  in  connection  with 
washing,  crushing,  sifting,  reducing,  leaching,  roast- 
ing, smelting,  refining,  treating  or  research  on  any 
of  such  substances ; 

15.  the  verb  "mine"  and  the  word  "mining",  except 
as  defined  in  Part  IX,  include  any  mode  or 
method  of  working  whereby  the  earth  or  any 
rock,  stratum,  stone  or  mineral-bearing  substance 
may  be  disturbed,  removed,  washed,  sifted,  leached, 
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roasted,  smelted,  refined,  crushed  or  dealt  with  for 
the  purpose  of  obtaining  any  mineral  therefrom, 
whether  it  has  been  previously  disturbed  or  not ; 

16.  "minerals"  includes  gold  and  silver,  all  rare  and 
precious  metals  and  coal,  natural  gas,  oil  and 
salt; 

17.  "mining  lands"  includes  the  lands  and  mining  rights 
patented  or  leased  under  or  by  authority  of  a 
statute,  regulation,  or  order  in  council,  respect- 
ing mines,  minerals  or  mining,  and  also  lands  or 
mining  rights  located,  staked  out,  used  or  intended 
to  be  used  for  mining  purposes ; 

18.  "mining  rights"  means  the  ores,  mines  and  minerals  on 
or  under  any  land  where  they  are  or  have  been  dealt  with 
separately  from  the  surface;  R.S.O.  1970,  c.  274,  s.  1, 
pars.  15-19. 

19.  "Minister"  means  the  Minister  of  Natural  Resources; 
R.S.O.  1970,  c.  274,  s.  1,  par.  20;  1972,  c.  4, 
s.  12. 

20.  "Ministry"  means  the  Ministry  of  Natural  Resources; 
R.S.O.  1970,  c.  274,  s.  1,  par.  5;  1972,  c.  4,  s.  12. 

21.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier 
of  a  mine  or  plant,  or  a  part  thereof,  or  of  any 
land  located,  patented  or  leased  as  mining  land, 
but  does  not  include  a  person  or  a  mining  partner- 
ship or  company  receiving  merely  a  royalty,  rent 
or  fine  from  a  mine,  plant  or  mining  lands,  or 
being  merely  the  proprietor  of  a  mine,  plant  or 
mining  lands  subject  to  a  lease,  grant  or  other 
authority  for  the  working  thereof,  or  the  owner 
of  the  surface  rights  and  not  of  the  ore  or 
minerals,     R.S.O.  1970,  c.  274,  s.  1,  par.  21. 

22.  "patent"  means  a  grant  from  the  Crown  in  fee 
simple  or  for  a  less  estate  made  under  the  Great 
Seal,  and  includes  leasehold  patents  and  freehold 
patents,  but  in  sections  4,  2*8,  62,  96,  97,  100,  101,  102, 
103,  104,  105,  106,  107,  108,  109,  181, 182, 190, 194, 197 
and  204  the  meaning  is  limited  to  freehold  patents; 
R.S.O.  1970,  c.  274,  s.  1,  par.  22;  1972,  c.  116,  s.  1  (2). 
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23.  "prescribed"  means  prescribed  by  or  under  the 
authority  of  this  Act ; 

24.  "recorder"  means  the  mining  recorder  of  the  mining 
division  in  which  is  situate  the  land  in  respect 
of  which  an  act,  matter  or  thing  is  to  be  done; 

25.  "regulations"  means  the  regulations  made  under 
this  Act;     R.S.O.  1970,  c.  274,  s.  1.  pars.  23-25. 

26.  "Supervisor"  means  the  Supervisor  of  the  Mining 
Lands  Section ;     1973,  c.  106,  s.  1  (2). 

27.  "surface  rights"  means  every  right  in  land  other 
than  the  mining  rights ; 

28.  "unpatented",  when  referring  to  land  or  mining 
rights,  means  land  or  mining  rights  for  which  a 
patent,  lease,  licence  of  occupation  or  any  other 
form  of  Crown  grant  is  not  in  effect ; 

29.  "unpatented  mining  claim"  means  a  mining  claim 
that  is  in  good  standing  and  for  which  the  Crown 
has  not  issued  a  patent,  lease  or  licence  of  occu- 
pation ; 

30.  "valuable  mineral  in  place"  means  a  vein,  lode 
or  deposit  of  mineral  in  place  appearing  at  the 
time  of  discovery  to  be  of  such  a  nature  and 
containing  in  the  part  thereof  then  exposed  such 
kind  and  quantity  of  mineral  or  minerals  in 
place,  other  than  limestone,  marble,  clay,  marl, 
peat  or  building  stone,  as  to  make  it  probable 
that  the  vein,  lode  or  deposit  is  capable  of  being 
developed  into  a  producing  mine  likely  to  be 
workable  at  a  profit.  R.S.O.  1970,  c.  274,  s.  1, 
pars.  27-30. 

Application  2.  Nothing  in  this  Act  affects  the  sale,  lease  or  location, 

forSothereC'  for    agricultural    or    other    purposes,    of    any    land    opened 

purposes  for    sa]e    or    free    grant    under    the    Public    Lands    Act    or 

R.s.o.  1980,  otherwise      r.s.O.  1970,  c.  274,  s.  2. 

Forms  3.  The  Lieutenant  Governor  in  Council  may  make  regu- 

lations   prescribing    forms    and    providing    for    their    use. 
R.S.O.  1970,  c.  274,  s.  3. 
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PART  I 

ADMINISTRATION 

4. — (1)  All    public    lands    for    mining    purposes    and    for  ^d7Jini?T 
the   purposes   of   the   mineral   industry   and   all   regulations  Minister 
made    with    respect    to    mines    or    minerals    or    mining    or 
mining  lands  or  mining  rights  or  the  mineral  industry  shall 
be  administered  by  the  Minister. 

(2)  All   patents,   leases,   licences  or  other  instruments  of  Execution  of 

.:'.,,  ,  .   .  .        instruments 

title  and  all  agreements,  contracts  or  other  writings  relating 
to  mines  or  minerals  or  mining  lands  or  mining  rights  or 
the  mineral  industry  shall  be  signed  and  executed  by  the 
Minister  or  by  the  Deputy  Minister.     R.S.O.   1970,  c.  274, 

s.  7. 


5.  The    Lieutenant    Governor    in    Council    may    appoint  officers 
such    officers    and    agents    as    he    considers    necessary,    who  appointment 
shall    be   officers   of   the    Ministry   and   shall   perform   such 
duties    as    are    assigned    to    them    by    this    Act    or    by    the 
regulations.     R.S.O.  1970,  c.  274,  s.  8;  1972,  c.  1,  s.  1. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  for  J^^der 
each  mining  division  a  mining  recorder,  who  shall  be  an  officer  of 
the  Ministry.     R.S.O.  1970,  c.  274,  s.  9  (1);  1972,  c.  1,  s.  1. 


(2)  Where  a  mining  recorder  is  absent  because  of  illness  Appointment 

v  ,  °  «_■»»••  in  absence 

or    for    any    other    reason,    the    Minister    may    appoint    in  of  mining 

rscordGr 

writing  a  person  to  act  as  mining  recorder  pro  tempore, 
but  such  person  shall  exercise  only  such  of  the  duties 
of  the  recorder  as  are  defined  in  the  appointment. 

(3)  Where  a  mining  recorder  is  absent  because  of  illness  Idem 
or    for    any    other    reason    and    no    appointment    is    made 
under  subsection  (2),   the   Supervisor  is  pro  tempore   mining 
recorder    for    that    division    and    may    exercise    all    of    the 
duties  of  the  recorder.     R.S.O.  1970,  c.  274,  s.  9  (2,  3). 

7.  Every  recorder  shall  keep  such  books  for  the  record-  Books  and 
ing  of  mining  claims,  applications  and  other  entries  therein  be  kept  by 
as  are  directed  by  the  Minister,  and  such  books  shall  be 
open  to  inspection  by  any  person  on  payment  of  a  fee 
of  25  cents  for  each  claim  or  application  examined,  and 
every  recorder  shall  also  keep  displayed  in  his  office  one 
or  more  maps  showing  the  territory  included  in  his  mining 
division    and    shall    mark    thereon    all    claims    as    they   are 


914 


Chap.  268 


MINING 


Sec.  7 


recorded,  and  there  shall  be  no  charge  for  examining  such 
map  or  maps.     R.S.O.  1970,  c.  274,  s.  10. 


Right 
to  Inspect 
documents 


8.  Every  document  filed  in  the  recorder's  office  shall, 
during  office  hours,  be  open  to  inspection  by  anyone  on 
payment  of  the  prescribed  fee.     R.S.O.  1970,  c.  274,  s.  11. 


Evidence 
of  records 


9.  Every  copy  of  or  extract  from  an  entry  in  any 
of  such  books,  and  of  any  document  filed  in  the  recorder's 
office,  certified  to  be  a  true  copy  or  extract  by  the  recorder, 
shall  be  received  in  any  court  as  prima  facie  evidence 
of  the  matter  certified  by  him  without  proof  of  his 
appointment,  authority  or  signature.  R.S.O.  1970,  c.  274, 
s.  12. 


Employment 
of  experts, 
etc. 

R.S.O.  1980, 
c.  418 


10.  Notwithstanding  anything  in  the  Public  Service  Act, 
the  Minister  may  employ  any  professor,  instructor,  or  other 
person  to  investigate  the  mineral  resources  of  Ontario,  or 
for  any  work  in  connection  with  this  Act,  and  may  pay 
him  for  such  services  at  such  rate  as  is  agreed  upon, 
out  of  the  moneys  that  are  appropriated  by  the  Legis- 
lature for  that  purpose.     R.S.O.  1970,  c.  274,  s.  13. 


Inspection 
of  minerals 


11. — (1)  An  inspector  may  enter  upon  any  lands  for 
the  purpose  of  gathering  information  respecting  minerals 
or  mineral  rights  and  may  enter  any  structure  or  works 
for  the  purpose  of  gathering  information  respecting  ore 
and  may  take  therefrom  representative  samples  of  minerals 
and  ore  sufficient  for  the  purpose  of  testing  or  analysis. 


Enforcement  (2)  An  inspector  shall  be  deemed  to  be  an  officer  appointed 
under  this  Act  for  the  purposes  of  section  172.  R.S.O.  1970, 
c.  274,  s.  14. 


Officers 
not  to  be 
interested 
in  mining 
lands  or 
claims 
situate  in 
Ontario 


12. — (1)  No  officer  appointed  under  this  Act  shall  directly 
or  indirectly,  by  himself  or  by  any  other  person,  purchase 
or  become  interested  in  any  mining  lands,  mining  rights 
or  mining  claims  situate  in  Ontario,  and  any  such  purchase 
or  interest  is  void. 


Penalty  (2)  Any   officer   contravening   any   provision   of   subsection 

(1)  forfeits  his  office  and  is,  in  addition  thereto,  liable  to  a 
penalty  of  $500  to  be  recovered  in  any  court  of  competent 
jurisdiction  by  any  person  who  sues  for  it.  R.S.O.  1970, 
c.  274,  s.  15. 


Ex  officio 
justices  of 
the  peace 


13. — (1)  The  Commissioner,  Director  and  Supervisor  are  ex 
officio  justices  of  the  peace  for  every  county  and  district  in  Ontario 
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and  a  recorder  in  his  division  is  ex  officio  a  justice  of  the  peace  for 
the  county  or  district  in  which  any  part  of  his  division  lies,  and  it  is 
not  necessary  that  they  possess  any  residential  or  property  qualifi- 
cation.    R.S.O.  1970,  c.  274,  s.  18  (1);  1972,  c.  1,  s.  1,  revised. 

(2)  Everv  mining  recorder  is  ex  officio  a  commissioner  for  Recorders, 

,~  .  r»  o  /-x  commls- 

taking  affidavits  in  Ontario.     R.S.O.   1970,  c.  2/4,  s.   18  (2);  sionerefor 

.  affidavits 

revised. 

14.  The    Lieutenant    Governor    in    Council    may    divide  5?*?1?* 

.         _.        .  .  .    .  ....  ,  ,  ,      divisions 

the  Province  into  mining  divisions  and  may  alter  the 
number,  limits  or  extent  thereof.     R.S.O.  1970,  c.  274,  s.  20. 

lij. — (1)  Except   as   in    this   Act  otherwise   provided,    the  ^ocl^ents 
recorder's  office  is  the  proper  office  for  filing  and  recording  filed  in 
all  applications,  documents  and  other  instruments  required  office 
or    permitted    to    be    filed    or    recorded    under    this    Act, 
affecting  any  unpatented  mining  claim  or  any  right,  privilege 
or  interest  that  may  be  acquired  under  this  Act  respecting 
an    unpatented    mining    claim,    and    all    such    applications, 
documents   and   instruments   may,    before   patent,    be   filed 

or  recorded  in  such  office,  but,  after  patent,  the  Land  Titles  Act  or  R  so.  i9so, 

*U     d      •  ,        4    t  4L  u  i-  cc  23°- 445 

the  Registry  Act,  as  the  case  may  be,  applies. 

(2)  Except  as  in  this  Act  otherwise  provided,   the  Min-  Jocumeiita- 
ister's   office   is   the   proper   office   for   filing   and  recording  jester's 
all  applications,  documents  and  other  instruments  required  office 
or    permitted    to    be    filed    or    recorded    under    this    Act, 
affecting   any   mining   licence   of   occupation   or   any   right, 
privilege  or  interest  that  may  be  acquired  under  this  Act 
respecting  a  mining  licence  of  occupation,  or  affecting  any 
grant    under    this    Act    or    the    regulations    that    is    not    a 
grant    that    may    be    registered    under    the  Land    Titles   Act 
or    the   Registry    Act    or    affecting    any    right,    privilege    or 
interest   that   may  be  acquired   under  this   Act   respecting 
such   a  grant,   and   the   Minister   may  authorize   an   officer 
or  officers   to  receive,   scrutinize,   approve  and  record  any 
such  applications,  documents  and  other  instruments.     R.S.O. 
1970,  c.  274,  s.  21. 

16.  Where  a  part  of  Ontario  is  not  included  in  a  v«an^111 
mining  division  or  if  there  is  no  recorder  for  a  mining  recorder 
division,  all  applications  shall  be  made  to  the  Ministry 
and  all  duties  and  powers  of  the  recorder  shall  be  performed 
and  exercised  by  the  Deputy  Minister,  and  all  acts,  matters 
and  things  that  in  a  mining  division  are  to  be  done  by  or 
before  a  recorder  shall  be  done  by  or  before  the  Deputy 
Minister,  and  all  such  acts,  matters  and  things  that  are 
to  be  done  in  the  office  of  the  recorder  shall  be  done  at 
the  Ministry.     R.S.O.  1970,  c.  274,  s.  22;  1972,  c.  1,  s.  1. 
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Minister 
to  furnish 
recorder 
with  list 
of  lands 
patented 


17.  Upon  the  issue  of  a  patent  by  the  Crown  of  mining 
lands  or  mining  rights,  the  Minister  shall  give  notice 
thereof  to  the  recorder  of  the  mining  division  in  which 
the  lands  included  in  the  patent  are  situate,  and  the 
recorder  shall  keep  in  his  office  a  list  of  all  such  lands. 
R.S.O.  1970,  c.  274,s.23. 


Licence 
required 


18. — (1)  No  person  or  company  not  the  holder  of  a 
prospector's  licence  shall  prospect  for  minerals  upon  Crown 
lands  or  lands  of  which  the  mining  rights  are  in  the 
Crown,  or  stake  out,  record  or  acquire  any  unpatented 
mining  claim,  or  area  of  land  for  boring  permit,  or 
acquire  any  right  or  interest  therein.  R.S.O.  1970,  c.  274, 
s.  24(1) ;  1972,  c.  116,  s.  2(1). 


Clerks  or 
employees 
not  to 
require 
licence 


(2)  A  clerk  or  employee  of  a  licensee  performing  clerical, 
manual  or  other  services  of  like  nature  shall  not  be  required 
to  be  the  holder  of  a  prospector's  licence.  R.S.O.  1970, 
c.  274,  s.  24  (2) ;  1972,  c.  116,  s.  2  (2). 


Who  may 

receive 

licences 


19. — (1)  Any  person  over  eighteen  years  of  age  and, 
subject  to  subsection  (8),  any  company,  is  entitled  to 
obtain  a  prospector's  licence  upon  application  therefor  in 
the  prescribed  form  and  upon  payment  of  the  prescribed 
fee.     R.S.O.  1970,  c.  274,  s.  25  (1) ;  1972,  c.  116,  s.  3. 


term  of d  (^)  ^he  ncence  shall   De  dated  on  the  day  of  the  issue 

licence  thereof   and   it    expires    at    midnight    on    the   31st    day    of 

March  then  next  ensuing. 

Licence  not         (3)  Subject    to    subsection    (4),    the    licence    is    not    valid 

valid  unless  ' 

signed  unless    it    is    signed    by    the    holder    thereof    in    the    space 

provided  on  the  licence. 

sifflnforto  ^  Where   the   licensee   is   a   company,    the   licence   shall 

company        be  signed  by  the  president  or  secretary  of  the  company. 


Licence  not 
transferable 


(5)  The  licence  is  not  transferable. 


comnanies°  (^)  Licences   to   companies   shall   be   issued   only   by   the 

Minister  or  by  the  Deputy  Minister. 

individuals  (?)  Licences  to  individuals  may  be  issued  by  the  Minister 

or  the  Deputy  Minister  or  by  any  recorder.     R.S.O.   1970, 

c.  274,  s.  25(2-7). 


Proof 

r©QU.ircd 

before  licence      (8)  Where  a  company, 

is  issued  to  r       J 

company 
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(a)  incorporated  in  Ontario,  satisfies  the  Minister  that 
it  is  so  incorporated ;  or 

(6)  incorporated  outside  Ontario,  satisfies  the  Minister 
that  it  is  so  incorporated  and  that  it  is  not 
required  to  be  licensed  under  Part  VIII  of  the 
Corporations  Act;  or  R  ls°  1980' 

(c)  other  than  a  company  coming  within  clause  (a) 
or  (6),  files  with  the  Ministry  a  copy  of  the  licence 
authorizing  it  to  transact  business  or  hold  land  in 
Ontario  verified  by  an  affidavit  of  an  officer  of  the 
company, 

a   licence   shall   be   issued   to   the   company.     R.S.O.    1970, 
c.  274,  s.  25  (8);  1972,  c.  l,s.  1. 

20.  Every  prospector's  licence  shall  be  numbered,  and  shall  ^ndnetterni 
also  be  lettered  with  a  letter  of  the  alphabet  to  indicate  of  licences 
the  office  from  which  it  was  issued.     R.S.O.   1970,  c.  274, 

s.  26;  1972,  c.  116,  s.  4. 

21.  A  prospector's  licence  held  by  a  company  does  DOtffJ**fL 
entitle  any  shareholder,  officer  or  employee  thereof  to  the  company 
rights  or  privileges  of  a  licensee  and  shall  not  be  used  for 

the  staking  of  mining  claims.     R.S.O.   1970,  c.  274,  s.  27; 
1972,  c.  116,  s.  5. 

22. — ( 1)  A  licensee  is  entitled  to  a  renewal  of  his  licence  before  ^n®^  of 
its  expiration  upon  making  application  therefor  in  the  prescribed 
form  and  paying  the  prescribed  fee,  except  as  provided  under 
subsection  (5).     R.S.O.  1970,  c.  274,  s.  28  (1);  1971,  c.  102,  s.  1 
(1). 

(2)  Licences  to  companies  may  be  renewed  by  the  Minister  ^°i88ae 
or   the   Deputy   Minister,   and   licences   to   individuals   may  renewals 
be    renewed   by    the    Minister   or    the    Deputy    Minister    or 

by  any  recorder.     R.S.O.  1970,  c.  274,  s.  28  (2). 

(3)  The  renewal  shall  bear  date  on  the  1st  day  of  April  Date  and 
and  shall  be  deemed  to  have  been  issued  and  shall  take  renewal 
effect    immediately   upon   the   expiration   of   the   licence   of 
which    it   is   a   renewal,    or   of  the   last   preceding   renewal, 

as   the   case   may   be,    except   as   provided   under   subsection 
(5).     R.S.O.  1970,  c.  274,  s.  28  (3);  1971,  c.  102,  s.  1  (2). 

(4)  The  renewal  shall  bear  the  same  number  and  letter  Form 
as   the  original   licence   and,   after  it   comes  into  effect,   it 
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shall  be  deemed  to  be  the  licence  of  the  licensee.     R.S.O. 
1970,  c.  274,  s.  28(4). 


Renewal  of 
licence  for 
lifetime  of 
holder  by 
Minister 


(5)  The  Minister  shall  renew  the  licence  of  a  person 
who  has  held  a  licence  continuously  for  twenty-five  years, 
without  fee,  and  the  licence  shall  remain  in  good  standing 
during  the  lifetime  of  the  licensee  and  shall  expire  at 
12  o'clock  midnight  of  the  day  of  death  of  the  licensee. 
1971,  c.  102,  s.  1  (3). 


dMtraotion         ^* — ^  "  a  ProsPector's  licence  is  accidentally  destroyed  or 
or  loss  of         lost,  the  holder  may, 

licence 

(a)  upon  proof  by  statutory  declaration  that  the  original 
has  been  destroyed  or  lost  and  setting  out  the 
circumstances  thereof ;  and 

{b)  upon  payment  of  the  prescribed  fee, 

obtain  a  duplicate  thereof  from  the  office  of  the  Minister, 
Deputy  Minister  or  any  recorder.  R.S.O.  1970,  c.  274, 
s.  29(1);  1972,  c.  116,  s.  6. 

i1cencetuted  (^  Every  such  duplicate  shall  be  marked  "substituted 
licence"  and  shall  bear  the  same  date  and  number  as  the 
original  licence.     R.S.O.  1970,  c.  274,  s.  29  (2). 

thanone6  ^* — ^  ^°  Person   or  company  shall   apply  for  or  hold 

licence  more   than   one  prospector's   licence.     R.S.O.    1970,   c.   274, 

s.  30(1);  1972,  c.  116,  s.  7. 


Refund 
where  more 
than  one 
licence 
Issued 


(2)  A  contravention  of  this  section  is  an  offence  against 
this  Act,  but,  where  the  Minister  is  satisfied  that  there 
was  no  improper  intent  and  upon  surrender  of  the  un- 
necessary licence  or  licences,  the  Minister  may  relieve 
from  the  penalty  and  may  direct  a  refund  of  the  fee  or 
fees  paid.    R.S.O.  1970,  c.  274,  s.  30  (2). 


Production 
of  licence 


25.  Every  licensee  shall  upon  demand  produce  and  exhibit 
his  licence  to  an  inspector  or  a  recorder.  R.S.O.  1970,  c.  274, 
s.  31. 


Licence  to 
date  from 
application 


26.  Where  application  for  a  licence  or  a  renewal  of  a 
licence  is  made  during  the  absence  of  a  recorder  from  his 
office,  the  applicant  may  leave  with  the  person  in  charge 
of  the  office  his  application  and  such  documents  as  he  is 
required    to    produce    in    order    to    obtain    the    licence    or 
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renewal  and  the  prescribed  fee,  and  in  every  such  case  the 
licence  or  renewal  when  issued  is  as  effective  as  if  obtained 
at  the  time  of  the  application,  and  the  licence  shall 
bear  that  date.     R.S.O.  1970,  c.  274,  s.  32. 


27. — (1)  Where  the  Commissioner  finds,  after  a  hearing,  Revocation 
that  a  licensee  has  been  guilty  of  a  wilful  contravention  ° 
of  any  of  the  provisions  of  this  Act  or  the  regulations, 
the  Minister  may,  on  the  recommendation  of  the  Com- 
missioner, revoke  the  licence  of  the  licensee  and  a  licence 
shall  not  thereafter  be  issued  to  such  licensee  without  the 
authority  of  the  Minister.     1971,  c.  50,  s.  58  (2),  part. 


(2)  Where   a  licence  is  revoked  under  subsection  (1),   theIdem 
Minister    shall    determine    and    notify    the    holder    of    the 
licence    revoked    of    the    period    of    time    during    which    a 
licence  shall  not   be  issued  to  him.     R.S.O.    1970,   c.   274, 

s.  34(2). 

(3)  Where    a    recorder    finds,    after    a    hearing,    that    afiffiS?" 
licensee    has    contravened    any    of    the    provisions    of    this 

Act  or  the  regulations,  the  Minister  may,  upon  the  recom- 
mendation of  the  recorder,  suspend  the  licence  of  the 
licensee.     1971,  c.  50,  s.  58  (2),  part. 

(4)  Where    a    licence    is    suspended    under    subsection    (3), Idem 
the   Minister  shall  determine  and  notify  the  holder  of  the 
licence  suspended  of  the  period  of  time  during  which  his 
licence  is  suspended. 


(5)  While    a    licence    is    suspended    under    subsection    (3),  Right*  of 
the   licensee   may   renew   his   licence   or   transfer   claims   to  under 
another   licensee   or   report    work,    but    he    may   not    stake  8U8pen 
out  or  apply  for  a  mining  claim  or  acquire  an  unpatented 
mining  claim  or  interest  therein  through  transfer  or  obtain 
an    extension    of    time    in    which    to    perform    work    or    in 
which  to  apply  for  lease  on  any  unpatented  mining  claim 
recorded  in  his  name.     R.S.O.  1970,  c.  274,  s.  34  (4,  5). 


(6)  A  finding  by  the  Commissioner  that  a  licensee  has  app®*1 
wilfully  contravened  this  Act  or  the  regulations  or  by  a 
recorder  that  a  licensee  has  contravened  this  Act  or  the 
regulations,  as  the  case  may  be,  may  be  appealed  in  a 
like  manner  as  any  decision  of  the  Commissioner  or  recorder, 
respectively,  and  the  Minister  shall  give  effect  to  the 
decision  on  the  appeal.     1971,  c.  50,  s.  58  (3). 
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Mining  Claims 
lands  open 

licensee  may       2***  Except   where    otherwise    provided,    the    holder   of   a 
prospect  for     prospector's  licence  may  prospect  for  minerals  and  stake  out 
a  mining  claim  on  any, 

(a)  Crown  lands,  surveyed  or  unsurveyed ; 

(b)  lands,  the  mines,  minerals  or  mining  rights  whereof 
have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands  where  they 
have  been  located,  sold,  patented  or  leased  after 
the  6th  day  of  May,  1913, 

not  at  the  time, 

(c)  under  staking  or  record  as  a  mining  claim  that 
has  not  lapsed  or  been  abandoned,  cancelled  or 
forfeited ;  or 

(d)  withdrawn  by  any  Act,  order  in  council,  or  other 
competent  authority  from  prospecting,  location  or 
sale,  or  declared  by  any  such  authority  to  be 
not  open  to  prospecting,  staking  out  or  sale  as 
mining  claims.  R.S.O.  1970,  c.  274,  s.  35;  1972, 
c.  116,  s.  9. 

be*takedy  ^*  ^    licensee    may    stake    out   a   mining   claim    on    any 

land  open  for  prospecting  and,  subject  to  the  other  pro- 
visions of  this  Act,  may  work  such  claim  and  transfer  his 
interest  therein  to  another  licensee;  but,  where  the  surface 
rights  in  the  land  have  been  granted,  sold,  leased  or 
located  by  the  Crown,  compensation  must  be  made  as 
provided  by  section  92.     R.S.O.  1970,  c.  274,  s.  36. 


LANDS  NOT  OPEN 


Land  not 
open  for 
prospecting 
without 
consent 


30.  No  mining  claim  shall  be  staked  out  or  recorded 
upon  any  land  transferred  to  or  vested  in  the  Ontario 
Northland  Transportation  Commission  without  the  consent  of 
of  the  Commission  nor,  except  with  the  consent  of  the 
Minister, 

(a)  upon   any   land   reserved   or  set   apart   as   a   town 
site  by  the  Crown ; 
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(b)  upon  any  land  laid  out  into  town  or  village  lots 
on  a  registered  plan  by  the  owner  thereof ; 

(c)  upon  any  land  forming  the  station  grounds,  switch- 
ing grounds,  yard  or  right  of  way  of  a  railway;  or 

(d)  upon  any  colonization  or  other  road  or  road 
allowance.     R.S.O.  1970,  c.  274,  s.  37. 

31.  No    mining   claim    shall    be    staked    out   or    recorded  u^n  which 
on  any  land,  notbemay 

staked  out 

(a)  that,  without  reservation  of  the  minerals,  has  been 
sold,  located,  leased  or  included  in  a  licence  of 
occupation ;  or 

(b)  for    which    a   bona  fide    application    is    pending    in 

the  Ministry  under  the  Public  Lands  Act,  or  other-  f*®  1980, 
wise,  and  the  applicant  may  acquire  the  minerals;  or 

(c)  where  the  surface  rights  have  been  subdivided, 
surveyed,  sold  or  otherwise  disposed  of  by  the 
Ministry  for  summer  resort  purposes,  except  where 
the  Minister  certifies  in  writing  that  in  his  opinion 
discovery  of  valuable  mineral  in  place  has  been 
made ;  or 

(d)  where  the  Minister  or  the  Minister  of  Transportation 
and  Communications  certifies  that  land  is  required 
for  the  development  of  water  power  or  for  a 
highway  or  for  some  other  purpose  in  the  public 
interest  and  the  Minister  is  satisfied  that  a  discovery 
of  mineral  in  place  has  not  been  made  thereon;  or 

(e)  in  an   Indian  reserve,  except  as  provided  by   The 1924>  c  15 
Indian  Lands  Act,  1924 ;  or 

(/)  while  proceedings  in  respect  thereto  are  pending 
before  the  Supreme  Court,  the  Commissioner  or  a 
recorder.  R.S.O.  1970,  c.  274,  s.  38;  1972,  c.  1, 
ss.  1,  100  (2);  1972,  c.  4,  s.  12. 

32.  Prospecting    or    the    staking    out    of    mining    claims  S^^110^1 
or    the    development    of    mineral    interests    or    the    working 

of   mines   in   provincial   parks   is   prohibited   except   as   pro- 
vided by  the   regulations   made   under  the  Provincial  Parks  f  ^  1980' 
Act.     R.S.O.  1970,  c.  274,  s.  39. 

33.— <1)  Notwithstanding    that    the     mines    or    minerals  jfSjSS 
therein    have    been    reserved    to    the    Crown,    no    person    or  ^f*"16118' 
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company  shall  prospect  for  minerals  or  stake  out  a  mining 
claim  upon  the  part  of  a  lot  that  is  used  as  a  garden, 
orchard,  vineyard,  nursery,  plantation  or  pleasure  ground,  or 
upon  which  crops  that  may  be  damaged  by  such  prospecting 
are  growing,  or  on  the  part  of  a  lot  upon  which  is 
situated  a  spring,  artificial  reservoir,  dam  or  waterworks, 
or  a  dwelling  house,  outhouse,  manufactory,  public  building, 
church  or  cemetery,  except  with  the  consent  of  the  owner, 
lessee,  purchaser  or  locatee  of  the  surface  rights,  or  by  order 
of  the  recorder  or  the  Commissioner,  and  upon  such  terms 
as  to  him  seem  just. 


Disputes 
as  to  lands 
exempt 


(2)  If  a  dispute  arises  between  the  intending  prospector 
and  the  owner,  lessee,  purchaser  or  locatee  as  to  land 
that  is  exempt  from  prospecting  or  staking  out  under 
subsection  (1),  the  recorder  or  the  Commissioner  shall  deter- 
mine the  extent  of  the  land  that  is  so  exempt.  R.S.O. 
1970,  c.  274,  s.  40. 


Valuable 
water  powers 
not  included 
in  claim 


34.  A  water  power  lying  within  the  limits  of  a  mining 
claim,  which  at  low  water  mark  in  its  natural  condition 
is  capable  of  producing  150  horsepower  or  upwards,  shall 
not  be  deemed  to  be  part  of  the  claim  for  the  use  of  the 
licensee,  and  a  road  allowance  of  one  chain  in  width  shall 
be  reserved  on  both  sides  of  the  water  together  with 
such  additional  area  of  land  as  in  the  opinion  of  the 
recorder  or  the  Commissioner  may  be  necessary  for  the 
development  and  utilization  of  such  water  power.  R.S.O. 
1970,  c.  274,  s.  41. 


Surface 
operations 
within 
150  feet  of 
highway 


35.  Where  a  mining  claim  adjoins  or  is  adjacent  to  a 
highway  or  road  maintained  by  the  Ministry  of  Transportation 
and  Communications,  no  surface  mining  operations  shall  be 
carried  on  within  150  feet  of  the  limits  of  the  highway  or 
road  except  with  the  consent  in  writing  of  the  Minister. 
R.S.O.  1970,  c.  274,  s.  42;  1972,  c.  1,  s.  100  (2). 


withdrawal  3(j# — (i)  The  Minister,  or  an  officer  appointed  under  this 

opening  of       Act    and    designated    by    the    Minister,    may    by    an    order 

l&ncis,  glc.  ,  .  .       -  . 

signed  by  him, 

(a)  withdraw  from  prospecting  and  staking  out  and 
from  sale  or  lease  any  lands,  mining  rights  or 
surface  rights  that  are  the  property  of  the  Crown; 
and 


(b)  reopen  for  prospecting  and  staking  out  and  for 
sale  or  lease  any  lands,  mining  rights  or  surface 
rights  that  have  been  withdrawn  under  this  Act. 
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(2)  Where    the    Minister    or    the    officer    makes    an    order oSf/rsent 
under  subsection   (1),   he   shall   within   twenty-four  hours  of10  recorder 
the   date   of   the   order   mail   a   copy   of   the   order   to   the 
recorder  of  the  mining  division  in  which  the  lands,  mining 

rights  or  surface  rights  are  situate. 

(3)  Upon  receipt  of  the  copy  of  the  order,   the  recorder  Ffil01^er°py 
shall  forthwith  post  up  in  his  office  a  notice  of  the  order 

and  file  the  copy  of  the  order  in  his  office. 

(4)  Lands,    mining    rights    or    surface    rights    withdrawn  £flg*M*fc 
under  this  section,   until  reopened  by  the  Minister  or  the°°ttobe 

„  ,     ,,  .  .  ,    ,         r  ,     {    ,.  ,  ,    prospected 

officer,  shall  remain  withdrawn,  and  shall  not  be  prospected,  or  worked 
staked  out,  occupied  or  worked  except  under  subsection  (5). 

(5)  The  Lieutenant  Governor  in  Council  may  direct  that  Ejjjjft0" 
the  mines  and  minerals  in  lands,  mining  rights  or  surface  crown 
rights,    or    in    any    part    thereof,    withdrawn    under    this 
section  may  be  worked  by  or  on  behalf  of  the  Crown. 

(6)  An  order  under  subsection  (1)  shall  be  deemed  not  to  be  a  °rd"  not  a 

i      •  •  i  •        i  •  rin         »     •  '  ti  o  /-v    regulation 

regulation  within  the  meaning  of  the  Regulations  Act.     R.S.O.  RSO  1980 
1970,  c.  274,  s.  43.  « •«*' 

37. — (1)  Even-  officer  appointed  or  acting  under  this  Act  o^e^of 
and  every  assistant  of  such  officer  who  makes  a  discovery  the  crown 

,,,,.,  ,        .  ....  J  discovering 

of  valuable  mineral  upon  any  lands  or  mining  rights  open  mineral 
to   prospecting   and   staking   out    as   a   mining   claim   shall 
stake  out  and  record  a  parcel  thereof  of  the  size  and  form 
of  a  mining  claim  on  behalf  of  the  Crown,  and  no  licence 
is  required  for  that  purpose. 

(2)  No  proceeding  is  necessary  for  such  staking  out  except  Method 
to  plant  posts  and  blaze  lines  as  provided  in  respect  to  a 
mining  claim,  but  the  officer  or  assistant  shall  mark  upon 

No.  1  post  the  words  "Staked  out  for  the  Crown",  and 
within  the  time  limited  by  this  Act  for  recording  the  claim 
shall  notify  the  recorder  of  the  staking  out,  giving  the 
date  of  staking  out  and  the  description  of  the  property. 

(3)  The  recorder,   upon   receiving  such   notice,   shall  enter  Recording 
the   parcel   of   land   upon   his   record   book    as   staked   out 

on  behalf  of  the  Crown,  and  shall  mark  it  upon  his  map 

with  the  letter  "C",  and  after  such  staking  out  the  parcel 

is  not  open  to  staking  out  or  recording.  R.S.O.  1970, 
c.  274,  s.  44. 

38.  Land  or  mining  rights  staked  out  on   behalf  of  the  contractor 
Crown,   and  land  or  mining  rights  reserved  or  withdrawn  mining* 
from   prospecting,   staking   out,   or   sale   as   mining   claims,  ^ffSnSST 
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may  be  worked,  sold,  leased  or  granted  by  the  Crown  or 
worked  under  an  agreement  or  arrangement  with  the  Crown 
in  such  manner  and  upon  such  terms  and  conditions  and 
for  such  price  as  is  provided  by  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  274,  s.  45. 


Permit  under 
R.S.O.  1980, 
c.  173 


39.  Before  beginning  or  carrying  on  any  work  prescribed 
by  this  Act  on  a  mining  claim,  the  holder  thereof,  in  addition  to 
any  other  requirement,  shall  obtain  a  written  permit  entitling  him 
so  to  do  as  provided  in  the  Forest  Fires  Prevention  Act.  R.S.O. 
1970,  c.  274,  s.  47. 


SIZE  AND   FORM  OF  MINING  CLAIMS 


Mining 
claims  in 
unsurveyed 
territory, 
how  to  be 
laid  out 


40.  A  mining  claim  in  unsurveyed  territory  shall  be  laid 
out  with  boundary  lines  running  north  and  south  and 
east  and  west  astronomically  and  the  measurements  thereof 
shall  be  horizontal,  and  in  a  township  surveyed  into  lots 
or  quarter  sections  or  subdivisions,  of  a  section,  a  mining 
claim  shall  be  such  part  of  a  lot  or  quarter  section  or 
subdivision  of  a  section  as  is  hereinafter  denned,  and  the 
boundaries  of  all  mining  claims  shall  extend  downwards 
vertically  on  all  sides.     R.S.O.  1970,  c.  274,  s.  48. 


£&&!?«,  41. — (1)  Where  the  Minister  certifies  that  land  is  suitable 

claims  on  .......  ,  ,  .    .  ,    . 

agricultural  for  disposition  for  agricultural  purposes,  a  mining  claim 
staked  thereon  does  not  give  the  staker  any  right,  title 
or  interest  in  or  to  the  surface  rights. 


Where 

surface 

rights 

necessary 

for  mining 

operations 


(2)  Where  surface  rights  on  any  such  land  are  necessary 
to  the  carrying  on  of  mining  operations,  the  Minister  may 
determine  the  part  of  the  surface  rights  so  required  and, 
if  not  previously  disposed  of,  may  sell  or  award  the  surface 
rights  or  such  part  thereof  to  the  claim  -holder  as  he  considers 
essential  to  the  efficient  carrying  on  of  mining  operations, 
and  he  may  require  the  claim  holder  to  have  such  surveys 
made  at  the  expense  of  the  claim  holder  as  he  considers 
proper.    R.S.O.  1970,  c.  274,  s.  49. 


Size  and 
form  of 
claims,  in 
unsurveyed 
territory  Side. 


42. — (1)  In  unsurveyed  territory,  a  mining  claim  shall  be 
a  square  of  40  acres,  being  20  chains   (1,320  ft.)   on  each 


in  townships        (2)  In    a    township   surveyed   into   sections    of   640    acres 

surveyed  , «'     .  ,     .    .  r  » .  ,    . .    .    .  .    .    . 

into  sections    subdivided  into  quarter  sections  or  subdivisions  containing 
160  acres  or  thereabouts,  a  mining  claim  shall  consist  of  the 
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northeast  quarter,  the  northwest  quarter,  the  southeast 
quarter  or  the  southwest  quarter  of  a  quarter  section  or 
subdivision,  and  shall  contain  40  acres  or  thereabouts. 

(3)  In   a   township   surveyed   into   lots   of   320    acres,    AJJ^JJJJf**- 
mining  claim  shall  consist  of  the  northwest  quarter  of  the  into  lots  of 
north   half,    the   northeast   quarter   of   the   north   half,   the 
southwest  quarter  of  the  north  half,  the  southeast  quarter 

of  the  north  half  of  a  lot,  or  any  like  subdivision  of  the 
south  half  of  a  lot,  and  shall  contain  40  acres  or  thereabouts. 

(4)  In   a   township   surveyed   into   lots    of    200    acres,    a  g°^™,hips 
mining    claim    shall    consist    of    the    northeast    quarter,    the  into  lots  of 

.  -  -  -  -  200  a-cres 

southwest  quarter,  the  northwest  quarter  or  the  southeast 
quarter  of  a  lot,  and  shall  contain  50  acres  or  thereabouts. 

(5)  In   a   township   surveyed   into   lots    of    150    acres,    a  8n1£°e*1ednip8 
mining   claim   shall   consist   of   the   northeast   quarter,    the  into  lots  of 
southeast  quarter,  the  northwest  quarter  or  the  southwest 
quarter  of  a  lot,  and  shall  contain  37%  acres  or  thereabouts. 

(6)  In   a    township   surveyed   into   lots    of    100    acres,    a  8u^redhips 
mining    claim    shall    consist    of    the    north    half,    the    south  into  lots  of 

100  acres 

half,  the  east  half  or  the  west  half  of  a  lot,  and  shall  contain 
50  acres  or  thereabouts.     R.S.O.  1970,  c.  274,  s.  50. 

43. — (1)  In    unsurveyed    territory,    an    irregular    area    of  jJSaj1" 
land   lying   between   land   not   open   to   be   staked   out,   or  unsurveyed 
bordering   on   water,   may   be   staked   out   with   boundaries  marking ' 
coterminous  thereto,  but  the  claim  shall  be  made  to  conform 
as  nearly  as  practicable   to   the  prescribed   form   and  area 
and  shall  not  exceed  the  prescribed  area. 

(2)  In  a  surveyed  township  where,  by  reason  of  land  jn  surveyed 
covered  with  water  being  excluded  from  the  area  of  a  lot, 
quarter  section  of  subdivision  of  a  section, -or  by  reason  of 
the  lot,  quarter  section  or  subdivision  being  irregular  in 
form,  or  from  any  other  cause,  it  is  impossible  to  stake  out 
a  mining  claim  of  the  prescribed  area  in  accordance  with 
the  foregoing  provisions  of  this  Act,  the  mining  claim  shall 
as  nearly  as  is  practicable  be  of  the  prescribed  form  and 
area,  and  shall  have  such,  if  any,  of  its  boundaries  as  can 
be  so  made  coincident  with  boundary  lines  of  the  lot, 
quarter  section  or  subdivision  of  a  section,  and  shall  have 
as  many  as  possible  of  its  boundaries  that  are  not  so  coin- 
cident parallel  to  boundaries  of  the  lot,  quarter  section  or 
subdivision  which  are  straight  lines,  and,  where  necessary  to 
procure  the  prescribed  area,  the  mining  claim  may  extend 
into  any  part  of  the  lot  or  quarter  section  or  subdivision 
of  a  section,  but  not  into  any  other  lot  or  quarter  section 
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or  subdivision  of  a  section,  and  land  lying  between  parcels 
of  land  not  open  to  be  staked  out  or  between  such  land 
and  a  boundary  or  boundaries  of  the  lot,  quarter  section 
or  subdivision  of  a  section  may  be  staked  out  with 
boundaries  coterminous  thereto,  but  the  claim  shall  be  made 
to  conform  as  nearly  as  practicable  to  the  prescribed  form 
and  area  and  shall  not  exceed  the  prescribed  area. 


Claims, 
including 
lands 
covered 
with  water 


(3)  In  unsurveyed  territory,  land  covered  with  water  may 
be  included  in  a  claim  in  the  same  way  as  land  not 
covered  with  water,  and  in  a  surveyed  township,  land 
covered  with  water  that  would,  if  not  covered  with  water, 
have  been  comprised  in  the  area  of  the  lot,  quarter  section 
or  subdivision  of  a  section,  or  have  constituted  a  lot, 
quarter  section  or  subdivision  of  a  section,  may  be  included 
in  a  claim  as  if  it  were -in  fact  part  of  such  lot,  quarter 
section  or  subdivision  of  a  section. 


Crown 
reservation 


(4)  Where  a  claim  includes  land  covered  with  or  bordering 
on  water,  there  may  be  reserved  for  the  Crown  the  surface 
rights  not  exceeding  400  feet  in  width  from  the  high  water 
mark.     R.S.O.  1970,  c.  274,  s.  51  (1-4). 


Crown 
reservation 


(5)  Where  a  claim  is  traversed  by  a  highway  or  road 
constructed  or  maintained  by  the  Ministry  of  Transportation 
and  Communications,  there  may  be  reserved  for  the  Crown 
the  surface  rights  not  exceeding  300  feet  in  width  along 
both  sides  of  the  highway  or  road,  such  reservation  to 
be  measured  from  the  outside  limits  of  the  right  of  way 
of  the  highway  or  road.  R.S.O.  1970,  c.  274,  s.  51  (5); 
1972,  c.  l,s.  100(2). 


Application 
of  Crown 
reservation 
to  un- 
patented 
mining 
claims 


(6)  The  reservations  of  surface  rights  authorized  by  sub- 
sections (4)  and  (5)  shall  be  deemed  to  apply  to  and  to  have 
been  made  on  all  unpatented  mining  claims  unless  such 
reservation  or  reservations  are  waived  by  the  Minister. 
R.S.O.  1970,  c.  274,  s.  51  (6). 


ncences  of  ^<*# — (1)  Notwithstanding   the    provisions   of  a   licence   of 

occupation     occupation,    a   minimum   annual  rental   of   $1    an   acre   but 

not    less    than    $5    a    year,    payable    in    advance,    shall    be 

paid  for  the  licence  of  occupation. 


rentaiatonbeal        ^  Where    a    licence    of    occupation    does    not    specify    a 
paid  date    for    the    payment    of    the    annual    rental,    the    annual 

rental    shall    be   paid    on    the    anniversary   of    the    effective 
date  of  the  licence.     1972,  c.  116,  s.  11  (1),  part. 
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(3)  Where  payment  of  the   rental   under  any  such  licence  ^[i^of1 
is  in   arrears   for   two  years   or   more,   the  licence  may  be  occupation 
terminated  by  an  instrument  in  writing,  and  all  rights  and 

powers  therein  contained  as  well  as  all  rights  and  claims 
of  the  licensee,  his  successors  or  assigns,  in  or  to  the  lands 
covered  by  the  licence,  cease,  but  the  lands  or  mining 
rights  contained  therein  are  not  open  for  prospecting, 
staking  out,  sale  or  lease  under  this  Act  until  a  date 
fixed  by  the  Deputy  Minister,  at  least  two  weeks  notice  of 
which  shall  be  published  in  The  Ontario  Gazette. 

(4)  Where  there  is  no  adverse  interest,  the  Minister  may,  Reinstate- 

,  ,  ....  ..        J     ment 

upon  such  terms  as  he  considers  just,  reinstate  a  licence 
terminated  under  subsection  (3). 

(5)  A    licence    or    the    term    or    terms    therebv    created    is  consent  to 

t  r&nsipr  of 

not  transferable  without  the  written  consent  of  the  Minister  licence 
or  an  officer  duly  authorized  by  him.     R.S.O.  1970,  c.  274, 
s.  52  (4-6). 

(6)  The  holder  of  a  licence  of  occupation,  upon  applica-  Lease  may 
tion  in  writing  therefor  and  upon  the  surrender  of  his  under  s.  94 
licence  of  occupation,  may  be  issued  a  lease  under  section 

94  and  the  rental  for  each  year  of  the  term  thereof 
shall  be  that  prescribed  by  section  94  for  years  subse- 
quent to  the  first  year  of  a  term  under  that  section. 

(7)  This   section    applies   only   to   a   licence   of   occupation  Application 
issued  under  section  52  of  The  Mining  Act,  being  chapter 

241  of  the  Revised  Statutes  of  Ontario,  1960,  or  any 
predecessor  thereof,  and  any  licence  of  occupation  hereto- 
fore issued  without  a  provision  for  an  annual  payment. 
1972,  c.  116,  s.  11  (2). 

45. — (1)  Where    the    Minister   considers    it   in    the    public  faking ln 
interest,  he  may  direct  that  mining  claims  in  a  surveyed  ESSSL 
township  shall  be  staked  and  recorded  in  the  same  manner  as 
mining  claims  in  unsurveyed  territory. 

(2)  Where    the    Minister   considers    it    inequitable    to   re-Waivine 

section 

quire  compliance  with  any  of  the  requirements  of  section  42  or  43 
42    or   43    with    respect   to   a   mining   claim    that   has    been 
staked    and    recorded    in    a    surveyed    township,    he    may 
waive  any  such  requirements. 

(3)  Every  survey  of  a  mining  claim  coming  under  this  surveys 
section   shall   indicate   and   describe   the   parts   of   the   lots 

or  sections,  according  to  the  original  survey  of  the  town- 
ship, included  within  the  limits  of  such  claim,  together 
with  the  areas  thereof.     R.S.O.  1970,  c.  274,  s.  54. 
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Number  of  4<$.  A  licensee  is  not  limited  as  to  the  number  of  mining  claims 

unlimited        that  may  be  staked  out  and  applied  for  in  a  licence  year.     R.S.O. 
1970,  c.  274,  s.  55  (1). 


Staking  out 
and  planting 


Witness 
post 


47. — (1)  A  licensee  shall  stake  out  a  mining  claim, 

(a)  by  planting  or  erecting  a  post  at  each  of  the 
four  corners  of  the  claim,  beginning  with  and 
marking  that  at  the  northeast  corner  "No.  1", 
that  at  the  southeast  corner  "No.  2",  that  at 
the  southwest  corner  "No.  3",  and  that  at  the 
northwest  corner  "No.  4",  so  that  the  number  is 
on  the  side  of  the  post  toward  the  post  next 
following  it  in  the  order  named ; 

(b)  by  writing  or  otherwise  inscribing  on  No.  1  post 
his  name,  the  letter  and  number  of  his  licence, 
the  date  and  hour  of  the  commencement  of  staking 
out,  and,  if  the  claim  is  situated  in  a  township 
surveyed  into  lots,  quarter-sections  or  subdivisions 
of  a  section,  the  part  thereof  comprised  in  the 
claim,  mentioning  the  lot  and  concession  or  the 
section  by  number  ; 

(c)  by  writing  or  otherwise  inscribing  his  name  and 
the  letter  and  number  of  his  licence  on  No.  2, 
No.  3  and  No.  4  posts ;  and 

(d)  by  plainly  blazing  the  trees  on  two  sides  only 
where  there  are  standing  trees,  and  cutting  the 
underbrush  along  the  boundary  lines  of  the  claim, 
or  where  there  are  not  standing  trees,  clearly 
indicating  the  outlines  of  the  claim  by  planting 
thereon  durable  pickets  not  less  than  5  feet  in 
height  at  intervals  of  not  more  than  2  chains 
(132  feet)  or  by  erecting  at  such  intervals  monu- 
ments of  earth  or  rock  not  less  than  2  feet  in 
diameter  at  the  base  and  at  least  2  feet  high  so 
that  the  lines  may  be  distinctly  seen. 

(2)  Where  at  a  corner  of  the  claim  the  nature  or  con- 
formation of  the  ground  renders  the  planting  or  erecting 
of  a  post  impracticable,  the  corner  may  be  indicated  by 
planting  or  erecting  at  the  nearest  practicable  point  a 
witness  post  bearing  the  same  marking  as  that  prescribed 
for  the  corner  post  at  that  corner  together  with  the 
letters  "W.P."  and  an  indication  of  the  direction  and 
distance  of  the  site  of  the  true  corner  from  the  witness 
post. 
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(3)  Every  post  shall  stand  not  less  than  four  feet  above  Mode  of 
the   ground,   and   shall   be  squared   or   faced   on   four  sides  squaring'. 
for   at   least    one   foot    from    the   top,    and   each   side   shall etcofpo8ts 
measure  at  least  four  inches  across  where  squared  or  faced, 

but  a  standing  stump  or  tree  may  be  used  as  a  post  if 
cut  off  and  squared  and  faced  to  such  height  and  size, 
and  when  the  survey  is  made  the  centre  of  the  tree  or 
stump  where  it  enters  the  ground  shall  be  taken  as  the 
point  to  or  from  which  the  measurement  shall  be  made. 

(4)  Every  post  shall  be  a  post,  standing  stump  or  tree  idem 
not  before  used  as  a  post  for  a  mining  claim. 

(5)  The    following    diagrams    are    intended    to    illustrate  ^lustration 

,■.,,,.  «    .  of  metnod 

the   method  of  staking  out  a  claim   as  mentioned  in  sub- of  staking 
sections  (1)  and  (2): 


F 


Blazed        Line 
Diagram  illustrating  s.  47  (1). 
Slated        Line 


■» 


Witness  Post 


giii w 

"  Blazed  One 


Diagram  illustrating  s.  47  (2). 

R.S.O.  1970,  c.  274,  s.  56  (1-5),  amended. 
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Forfeiture 
of  right 
to  further 
staking 


48. — (1)  A  licensee  or  other  person  who  for  any  purpose 
does  any  staking  out  or  plants,  erects  or  places  any 
stake,  post,  or  marking  upon  any  land  open  to  prospecting 
except  as  authorized  by  this  Act,  or  causes  or  procures 
the  same  to  be  done,  or  who  stakes  out  or  partially  stakes 
out  any  such  lands,  or  causes  or  procures  the  same  to  be 
done,  and  fails  to  record  the  staking  out  with  the  recorder 
within  the  prescribed  time,  is  not  thereafter  entitled  to 
again  stake  out  such  lands  or  any  part  thereof,  or  to 
record  a  mining  claim  thereon,  unless  he  notifies  the 
recorder  in  writing  of  such  staking  out,  partial  staking 
out,  or  planting,  placing  or  marking  and  of  his  abandonment 
thereof  and  satisfies  the  recorder  by  affidavit  that  he 
acted  in  good  faith  and  for  no  improper  purpose  and 
procures  from  him  a  certificate  stating  that  the  recorder  is 
satisfied  that  he  so  acted. 


Entry 


(2)  The  recorder  shall  enter  every  such  certificate  in  his 
books  with  the  date  of  its  issue.     R.S.O.  1970,  c.  274,  s.  57. 


Staking  out 
claims'  in 
closed  fire 
region 

R.S.O.  1980, 
c.  173 


4  9 .  Where  a  mining  claim  is  in  a  fire  region  and  it  is  staked  out 
during  the  time  that  the  fire  region  is  closed  under  the  Forest  Fires 
Prevention  Act,  such  staking  out  is  invalid  and  of  no  effect  and  the 
recorder  shall  not  accept  an  application  to  record  the  staking  out  of 
the  claim  unless  ordered  so  to  do  by  the  Commissioner  upon  proof 
that  the  person  so  staking  out  the  claim  entered  the  fire  region 
before  it  was  closed  or  pursuant  to  a  special  authorization  of  the 
Minister.     R.S.O.  1970,  c.  274,  s.  58. 


Substantial 
compliance 
with  Act 
sufficient 


50.  Substantial  compliance  as  nearly  as  circumstances 
will  reasonably  permit  with  the  requirements  of  this  Act 
as  to  the  staking  out  of  mining  claims  is  sufficient. 
R.S.O.  1970,  c.  274,  s.  59. 


APPLICATIONS  TO  RECORD 


Plan  and 
application 
to  be 

furnished 
to  recorder 


51. — (1)  A  licensee   who  has  staked  out  a  mining  claim 
shall  furnish  the  recorder  with, 

(a)  a  sketch  or  plan  of  the  mining  claim  showing  the 
corner  posts  and  the  witness  posts,  if  any,  and 
the  distance  between  the  posts  in  feet ; 

(b)  an  application  in  the  prescribed  form  setting  forth, 


(i)  in    the    case    of    unsurveyed    territory,    its 
locality  by  such  general  description  and  other 
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information   as   will   enable   the   recorder   to 
indicate  the  claim  on  his  office  map, 

(ii)  in  the  case  of  a  surveyed  township,  the 
lot,  quarter  section  or  subdivision  of  a  section 
and  the  part  thereof  comprising  the  claim, 

(iii)  the  day  and  hour  when  the  claim  was 
staked  out, 

(iv)  the  date  of  the  application,  and 

(v)  where  metal  tags  have  been  affixed  to  the 
corner  posts  under  section  55,  the  letters 
and  numbers  on  the  tags  so  affixed;  and 

(c)  the  prescribed  fee. 

(2)  A  licensee  shall  comply  with  subsection  (1)  not  later  than  J?™liimit 

'  ^  .  \  t  for  com- 

thirty-one  days  from  the  date  of  staking.  piiance 

(3)  The   licensee   shall   submit    with   his    application    and  certificate 
sketch  or  plan  a  certificate  in  the  prescribed  form  stating,       accompany 

r  r  °  application 

(a)  that  he  has  staked  out  the  claim  in  accordance 
with  this  Act ; 

(b)  that  the  distances  given  in  his  application  and 
sketch  or  plan  are  as  accurate  as  they  could 
reasonably  be  ascertained ; 

(c)  that  all  other  statements  and  particulars  set  forth 
in  the  application  and  shown  on  the  sketch  or 
plan  are  true  and  correct ; 

(d)  that  at  the  time  of  staking  there  was  nothing 
upon  the  lands  to  indicate  that  they  were  not 
open  to  be  staked  and  that  he  believes  they  were 
so  open ; 

(e)  that  the  staking  is  valid  and  should  be  recorded; 
and 

(/)  that  there  are  upon  the  lands  staked  no  build- 
ings, clearings  or  improvements  for  farming  or 
other  purposes,  except  as  set  forth  in  the  certificate. 

(4)  The    recorder    or    the    Commissioner    may,    after    a  cancellation 

,  -'of  recording 

hearing,  cancel  the  recording  of  the  claim  of  a  licensee 
who  knowingly  makes  a  false  statement  in  his  application 
under  subsection  (1)  or  in  his  certificate  under  subsection  (3). 


932 


Chap.  268 


MINING 


Sec.  51  (5) 


tto?whennot  (**)  Where  it  appears  that  there  has  been  an  attempt 
to  invalidate  made  in  good  faith  to  comply  with  this  Act,  the  inclusion 
of  more  or  less  than  the  prescribed  area  in  a  mining 
claim  or  the  failure  of  the  licensee  to  describe  or  set  out 
in  the  application,  sketch  or  plan  furnished  to  the  recorder 
the  actual  area  or  parcel  of  land  staked  out  does  not 
invalidate  the  claim.     R.S.O.  1970,  c.  274,  s.  60. 


Endorse- 
ment by 
recorder 


52.  A  licensee  at  the  time  of  making  application  to 
record  a  mining  claim  shall  produce  his  licence  to  the 
recorder  and  the  recorder  shall  endorse  and  sign  upon  the 
back  of  the  licence  a  note  in  writing  of  the  record  of 
the  claim,  and  no  such  record  is  complete  or  effective 
until  such  endorsement  is  made  unless  upon  application 
to  or  in  any  case  coming  before  the  Commissioner  he 
considers  it  just  that  compliance  with  the  requirements 
of  this  section  should  be  waived.  R.S.O.  1970,  c.  274, 
s.61. 


Licensee 
recording 
in  another 
division  by 
error 


53.  If  by  error  a  licensee  records  a  mining  claim  in  a 
division  other  than  that  in  which  the  claim  is  situate,  the 
error  does  not  affect  his  title  to  the  claim,  but  he  shall 
within  fifteen  days  from  the  discovery  of  the  error  record 
the  claim  in  the  division  in  which  it  is  situate,  and  the 
new  record  shall  bear  the  date  of  the  former  record,  and 
a  note  shall  be  made  thereon  of  the  error  and  of  the 
date  of  rectification.     R.S.O.  1970,  c.  274,  s.  62. 


What  to  be 
recorded 


54. — (1)  The  recorder  shall  forthwith  enter  in  the  proper 
book  in  his  office  the  particulars  of  every  application  to 
record  a  mining  claim  that  he  considers  to  be  in  accordance 
with  this  Act,  unless  a  prior  application  is  already  recorded 
and  subsisting  for  the  same,  or  for  any  substantial  part 
of  the  same  lands  or  mining  rights,  and  he  shall  file  the 
application,  sketch  or  plan  and  affidavit  with  the  records 
of  his  office,  and  every  application  proper  to  be  recorded 
shall  be  deemed  to  be  recorded  when  it  is  received  in  the 
recorder's  office,  if  all  requirements  for  recording  have 
been  complied  with,  notwithstanding  that  the  application 
may  not  have  been  immediately  entered  in  the  record 
book. 


Procedure 
when 

refused 


(2)  If  an  application  is  presented  that  the  recorder 
considers  to  be  not  in  accordance  with  this  Act  or  that 
is  for  lands  or  mining  rights  which  or  any  substantial  part 
of  which  are  included  in  a  subsisting  recorded  claim,  he 
shall  not  record  the  application,  but  shall,  if  desired  by 
the  applicant,  upon  receiving  the  prescribed  fee,  receive 
and  file  the  application,  and  any  question  involved  may 
be    adjudicated    as    provided    in    this    Act,    but    such    filing 
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shall  not  be  deemed  a  dispute  of  the  recorded  claim  nor 
shall  it  be  noted  or  dealt  with  as  such  unless  a  dispute 
verified  by  affidavit  is  filed  with  the  recorder  by  the 
applicant  or  by  another  licensee  on  his  behalf  as  provided 
in  section  56. 

(3)  An    application    received    and    filed    under    subsection  2HK89P*1-" 
(2)  is  invalid  and  of  no  effect  sixty  days  after  the  receiving  only" 

and  filing  unless  in  the  meantime  an  action  is  commenced  app 
before  the  recorder  or  the  Commissioner  or  unless  in   the 
meantime  the  recorder  or  the  Commissioner  orders  a  con- 
tinuation of  the  application. 

(4)  As    soon    as    an    application    is    invalid    and    of    no  Notice  to 
effect    under    subsection    (3),    the    recorder    shall    mark    the 
application   cancelled  and  by  registered  letter  shall   notify 

the  applicant  at  his  last  known  address  in  the  recorder's 
office  of  his  action  and  the  reason  therefor. 

(5)  As  soon  as  is  reasonably  possible  after  the  recording  Tagging 
of    the    mining    claim    and    not    later    than    six    months  after 
thereafter,  the  holder  of  the  claim  shall  affix  or  cause  to  be  " 
affixed  securely  to  each  of  the  corresponding  corner  posts 

of  the  claim  a  metal  tag  plainly  marked  or  impressed 
with  the  recorded  number  of  the  claim,  and  the  recorder 
shall  supply  such  numbered  tags  free  of  charge. 

(6)  Subsection    (5)    does    not    apply    to    mining    claims    on  ofPpllKatI(5? 
which    the    metal    tags    have    been    affixed    to    the    corner 

posts  at  the  time  of  staking  under  section  55. 

(7)  Upon  receipt  of  a  written  report  by  an  inspector  or  ofciafnf"011 
other    officer    appointed    under    this    Act    that    the    metal  ^remetai 
tags  have  not  been   affixed  within   the  prescribed  time  or  affixed 
such   further   time   as   is   authorized   by   the   Commissioner 

under  section  86,  or  the  recorder  under  section  80,  the 
recorder  shall  cancel  the  claim  and  shall  by  registered 
letter  mailed  not  later  than  the  next  day  notify  the 
holder  thereof  of  his  action  and  the  reason  therefor. 

(8)  Notwithstanding  subsection  90  (4),  where  the  metal  tags  g^Jjg^ out 
have  not  been  affixed  as  required  by  subsection  (5),  any  licensee  cancellation 
may  stake  the  claim  but  the  recorder  shall  not  record  his  applica- 
tion therefor  until  cancellation  has  been  effected  under  subsection 

(7). 

(9)  At    the    time    of    recording,    the    recorder    shall    add D^?^J 
to   each   claim   number   the   prefix   allotted   to   his   division  formoart 
and    such    prefix    shall    form    part    of    the    claim    number,  number 
R.S.O.  1970,  c.  274,  s.  63. 
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Issuing  of 
claim  tags 
before 
staking 


55. — (1)  A  licensee  may  purchase  from  any  mining 
recorder  sets  of  metal  tags  for  the  number  of  mining 
claims  that  he  is  entitled  to  stake,  and  the  purchase  of 
such  tags  and  the  date  thereof  shall  be  endorsed  by  the 
mining  recorder  on  the  licence  of  the  purchaser. 


Fees 


(2)  The  fee  for  metal  tags  purchased  under  subsection 
(1)  is  $1  per  set,  which  shall  be  deducted  by  the  mining 
recorder  from  the  fee  prescribed  in  item  (4)  or  item  (25)  of 
the  Schedule  of  Fees  when  the  licensee  presents  an  appli- 
cation to  record  a  mining  claim  on  which  he  has  used  a 
set  of  metal  tags  so  purchased. 


Affixing 
of  claim 
tags 


(3)  A  licensee  purchasing  metal  tags  under  this  section 
shall  affix  the  metal  tags  to  the  corresponding  corner 
posts  at  the  time  of  staking  out  a  mining  claim  and 
otherwise  the  staking  out  and  recording  shall  be  in  the 
manner  provided  in  this  Act. 


Idem 


(4)  Metal  tags  purchased  under  this  section  shall  be 
used  in  staking  out  claims  only  by  the  licensee  who 
purchased  them  and  they  shall  not  be  used  in  staking  out 
claims  after  the  expiry  of  the  licence  year  in  which  they 
were  purchased  and  there  shall  be  no  refund  of  the  fee 
paid  for  any  unused  metal  tags. 


Tags  may 
be  used  in 
any  division 


(5)   Metal  tags  purchased  under  this  section  may  be  used 
for  staking  out  mining  claims  in  any  mining  division. 


Affixing  of 
claim  tags 
to  be  stated 
in  applica- 
tion to 
record 


(6)  Where  metal  tags  are  affixed  to  the  corner  posts 
at  the  time  of  staking  as  provided  in  subsection  (3),  the 
licensee  who  stakes  out  the  claim  shall  so  state  in  his 
application  to  record  the  mining  claim. 


cancellation  (7)  Upon  receipt  of  a  written  report  by  an  inspector  or 
where  metai  other  officer  appointed  under  this  Act  that  the  metal 
affixed  tags    have    not    been    affixed    at    the    time    of    staking    as 

required  by  subsection  (3),  the  recorder  shall  cancel  the 
claim,  and  shall  by  registered  letter  mailed  not  later 
than  the  next  day  notify  the  holder  thereof  of  his  action 
and  the  reason  therefor. 


staking  out        (g)  Notwithstanding  subsection  90  (4),  where  the  metal  tags 
application    have  not  been  affixed  as  required  by  subsection  (3),  any  licensee 
may  stake  the  claim  but  the  recorder  shall  not  record  his  applica- 
tion until  cancellation  has  been  effected  under  subsection  (7). 


Licensee 
staking  out 
contiguous 
claims  may 
use  common 
posts  at 
common 
corners 


(9)  Where   metal   tags   purchased   under   this   section   are 
used  in  staking  out  mining  claims  and  the  licensee  stakes 
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out  a  group  of  two  or  more  contiguous  claims  as  part 
of  a  continuous  action  and  presents  the  claims  to  the 
recorder  for  recording  at  the  same  time,  he  may  plant  or 
erect  and  use  common  posts  at  common  corners  if, 

(a)  the  metal  tag  and  the  writing  pertaining  to  each 
claim  are  placed  on  that  side  of  the  common  post 
facing  the  next  post  for  that  claim  in  a  clockwise 
manner ;  and 

(b)  the  sketch  furnished  under  subsection  51  (1)  indicates 
any  common  posts  so  planted  or  erected, 

and  otherwise  the  staking  out  and  recording  shall  be 
in  the  manner  provided  in  this  Act.  R.S.O.  1970,  c.  274, 
s.  64. 


DISPUTING  APPLICATIONS 

5 (J. — (1)  A  dispute  in  the  prescribed  form,  verified  by  ^corded* 
affidavit  in  the  prescribed  form,  may  be  filed  with  the claim 
recorder  by  a  licensee  alleging  that  a  recorded  claim  is 
illegal  or  invalid  in  whole  or  in  part  and,  if  the  disputant 
or  the  licensee  in  whose  behalf  he  is  acting  claims  to  be 
entitled  to  be  recorded  for  or  to  be  entitled  to  any  right 
or  interest  in  the  lands  or  mining  rights,  or  in  any  part 
thereof,  comprised  in  the  disputed  claim,  the  dispute 
shall  so  state,  giving  particulars,  and  the  recorder  shall, 
upon  payment  of  the  prescribed  fee,  receive  and  file  such 
dispute,  and  shall  enter  a  note  thereof  upon  the  record 
of  the  disputed  claim. 

(2)  A    copy    of    the    dispute    and    affidavit    shall    be    left  £°*ft£>b€ 
by    the    disputant    with    the    recorder    who    shall    not    later  recorded 
than  the  next  day  after  the  filing  of  the  dispute  transmit 

the  copy  by  registered  mail  to  the  recorded  holder  or 
holders  of  the  mining  claim  affected  thereby,  and,  if  the 
copy  is  not  left,  the  recorder  may  refuse  to  file  or  note 
the  dispute  or  may  collect  from  the  disputant  10  cents 
per  folio  for  making  the  copy. 

(3)  The    dispute    shall    contain    or    have    endorsed    upon  Address  for 

service 

it  an  address  in  Ontario  at  which  the  disputant  may  be 
served  with  any  notice  or  document  relating  to  the  dispute, 
and  any  such  notice  or  document  is  sufficiently  served 
upon  the  disputant  if  it  is  left  with  a  grown-up  person 
at  such  address  or,  where  no  such  person  can  there  be 
found,  if  sent  by  registered  mail  addressed  to  the  disputant 
at  such  address. 
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(4)  If  no  address  for  service  is  given  as  required  by 
subsection  (3),  any  notice  or  document  referred  to  therein 
may  be  served  upon  the  disputant  by  posting  up  a  copy 
thereof  in  the  recorder's  office. 


Not  to  be 
received  after 
certificate 
issued 


(5)  A  dispute  shall  not  be  received  or  entered  against 
a  claim  after  a  certificate  of  record  thereof  has  been 
granted,  nor,  except  by  leave  of  the  Commissioner,  after 
the  validity  of  the  claim  has  been  adjudicated  upon  by 
the  recorder  or  by  the  Commissioner,  or  after  it  has  been 
on  record  for  sixty  days  and  has  already  had  a  dispute 
entered  against  it. 


SjfSaSS?         (6)  Where   the   prescribed  fee   has   been   paid   for  filing  a 
order  dispute   under   subsection   (1),    such   fee   shall   be  deemed  to 

include  the  fee  for  filing  any  order  or  orders  settling  the 

dispute.     R.S.O.  1970,  c.  274,  s.  65. 


CERTIFICATE  OF  RECORD 


Certificate 
of  record 


57. — (1)  Where  a  claim  has  been  on  record  for  sixty  or 
more  days  and, 

(a)  if  no  dispute  is  standing  against  the  claim;  and 

(b)  if  the  recorder   is  satisfied   that   the   requirements 
of  this  Act  have  been  met ;  and 

(c)  if    the    surface    rights    compensation,    if    any,    has 
been  paid  or  secured ;  and 

(d)  if  the  plan  of  survey  is  filed  and  approved  where 
required  under  section  108  or  109;  and 

{e)  upon  payment  of  the  prescribed  fee, 

the    recorder    shall    issue    a    certificate    of    record    in    the 
prescribed  form.     R.S.O.  1970,  c.  274,  s.  66  (1). 


Idem 


(2)  Notwithstanding  clause  (1)  (d),  where  a  plan  of  survey  has 
not  been  filed,  the  recorder  may  issue  a  certificate  of  record  if  he  is 
satisfied  that  clauses  (1)  (a),  (6),  (c)  and  (e)  have  been  complied 
with  and  upon  payment  of  a  fe,e  at  the  rate  of  $25  a  claim.  1972, 
c.  116,  s.  15. 


(3)  Where  a  claim  forms  part  of  a  group  of  claims  that 


Certificate 
of  record 

where  claim     have    been    included    in    a    perimeter    survey    as    provided 

included  in         ...  .  ,  ,     „ . 

perimeter        in     subsection     108    (3),     the     recorder    shall    not    issue    a 

survey 
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certificate  of  record  unless  application  is  made  for  patent 
or  lease  and  the  price  or  rental  has  been  paid.  R.S.O. 
1970,  c.  274,  s.  66  (2). 

58.  The  certificate  of  record,   in  the  absence  of  mistake  ^e^ 
or  fraud,  is  final  and  conclusive  evidence  of  the  performance  ^mcate 
of  all   the  requirements  of  this  Act,   except   working  con-  of  record 
ditions,    in    respect    of   the   mining   claim    up   to    the   date 

of  the  certificate,  and  thereafter  the  mining  claim  is  not, 
in  the  absence  of  mistake  or  fraud,  liable  to  impeachment 
or  forfeiture  except  as  expressly  provided  by  this  Act. 
R.S.O.  1970,  c.  274,  s.  67. 

59.  Where   the   certificate   of  record   has   been   issued   in  certificate  of 
mistake  or  has  been  obtained  by  fraud,  the  Commissioner  record  issued 

i-i  i-        •  *     i_     by  mistake, 

has  power  to  revoke  and  cancel  it  on  the  application  of  the  etc. 
Crown    or    an    officer    of    the    Ministry,    or    of    any    person 
interested.     R.S.O.  1970,  c.  274,  s.  68;  1972,  c.  1,  s.  1. 

RIGHTS  OF  LICENSEE 

60. — (1)  The  staking  out  or  the  filing  of  an  application  JggJ8111 
for  or  the  recording  of  a  mining  claim,  or  all  or  any  of 
such  acts,  does  not  confer  upon  a  licensee  any  right, 
title,  interest  or  claim  in  or  to  the  mining  claim  other 
than  the  right  to  proceed  as  in  this  Act  provided  to 
obtain  a  certificate  of  record  and  a  patent  from  the 
Crown,  and  prior  to  the  issue  of  a  certificate  of  record 
the  licensee  is  merely  a  licensee  of  the  Crown,  and  after 
the  issue  of  the  certificate  and  until  he  obtains  a  patent 
he  is  a  tenant  at  will  of  the  Crown  in  respect  of  the 
mining  claim. 

(2)  The  staking  out  or  filing  of  an  application  for  or  Idem 
the  recording  of  a  mining  claim,  or  all  or  any  of  such 
acts,  does  not  confer  upon  a  licensee  any  right  to  take, 
remove,  or  otherwise  dispose  of  any  minerals,  sand,  gravel, 
stone  or  any  other  material  found  in,  upon  or  under  the 
mining  claim.     R.S.O.  1970,  c.  274,  s.  69  (1,  2). 

(3)  The  Minister  may  reserve  for  the  Crown  the  peat,  sand  and  ^™- 
gravel  located  on  an  unpatented  mining  claim.      1980,  c.  83,  s.  1. 

(4)  The  reservation   authorized  by  subsection  (3)   shall   be  j^"5™**011 
deemed    to    have    been    made    on    all    unpatented    mining  waived 
claims  unless  such  reservation  is  waived  by  the  Minister. 

(5)  The   holder   of   a   mining   claim    does    not    have    any  SKS]*6 
right,    title    or    claim    to    the    surface    rights    of    the    claim 
other  than  the  right  to  enter  upon,  use  and  occupy  such 
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part  or  parts  thereof  as  are  necessary  for  the  purpose  of 
prospecting  and  the  efficient  exploration,  development  and 
operation  of  the  mines,  minerals  and  mining  rights  therein. 


Taxation 


(6)  The  holder  of  an  unpatented  mining  claim  is  not 
liable  to  assessment  or  taxation  for  municipal  or  school 
purposes  in  respect  of  such  unpatented  mining  claim. 


Irlem  (7)  The    holder    of    a    licence    of    occupation    or    quarry 

permit  issued  under  this  Act  or  any  predecessor  thereof 
is  not  liable  to  assessment  or  taxation  for  municipal  or 
school  purposes  in  respect  of  such  licence  of  occupation  or 
quarry  permit  except  with  respect  to  improvements  for 
which  he  would  be  liable  to  assessment  or  taxation  if  the 
lands  were  held  under  a  patent.  R.S.O.  1970,  c.  274, 
s.  69  (4-7). 


Surface 
rights  on 
unpatented 
mining 
claim 


61. — (1)  Except  as  in  this  Act  otherwise  provided,  the 
holder  of  an  unpatented  mining  claim  has  the  right  prior 
to  any  subsequent  right  to  the  user  of  the  surface  rights 
for  prospecting  and  the  efficient  exploration,  development 
and  operation  of  the  mines,  minerals  and  mining  rights. 


Disposition 
of  surface' 
rights 

R.S.O.  1980, 
c.  413 


(2)  Where  the  holder  of  an  unpatented  mining  claim 
consents  to  the  disposition  of  surface  rights  under  the 
Public  Lands  Act,  the  recorder  shall  make  an  entry  on  the 
record  of  the  claim  respecting  the  consent,  and  thereupon 
the  surface  rights  may  be  dealt  with  as  provided  in 
the  Public  Lands  Act. 


surfocerfghts  ^  Where  the  holder  of  an  unpatented  mining  claim 
consents  to  the  disposition  of  surface  rights  under  sub- 
section (2),  the  Minister  may  require  a  survey  of  such 
surface  rights,  and  the  survey  shall  be  provided  at  the 
expense  of  the  person  who  has  acquired  the  surface  rights. 


Where 
holder  does 
not  consent 
to  disposition 
of  surface 
rights 


(4)  Where  an  application  is  made  for  disposition  under 
the  Public  Lands  Act  of  surface  rights  on  an  unpatented 
mining  claim  and  the  holder  of  the  unpatented  mining  claim 
does  not  consent  to  the  disposition  and  provision  for  the 
reservation  or  exclusion  of  the  surface  rights  is  not  other- 
wise provided  for  in  this  Act  or  any  other  Act,  the 
Minister  may  refer  the  application  to  the  Commissioner. 


Where 
application 
referred  to 
Commis- 
sioner 


(5)  Where  an  application  under  subsection  (4)  is  referred 
to  the  Commissioner,  he  shall,  upon  giving  all  interested 
persons  at  least  ninety  days  notice  and  after  hearing  such 
interested  persons  as  appear,  make  an  order  based  on  the 
merits  of  the  application. 


Sec.  64(1)  mining  Chap.  268  939 

(6)  Where  surface  rights  on  an  unpatented  mining  claim  ]^™e 
are    required    for    the    use    of    the    Crown    or    other    public  rights 

*  required  for 

use,  this  section  applies  with  necessary  modifications.     R.S.O.  public  use 
1970,  c.  274,  s.  70. 

62. — (1)  The    Minister    may    permit    the    mining,    milling  jy^8^" 
and   refining   of   ore   on    an    unpatented    mining   claim    for 
the  purpose  of  testing  mineral  content  and  may  prescribe 
the  conditions  for  so  doing. 

(2)  Permission    granted    under    subsection    (1)    shall    be    in  conditions 
writing,    shall    be    for    a    given    period    of    time    and    shall 

cover  a  given  quantity  of  ore. 

(3)  The    end    product    of   such    mining,    milling   and    re-Saleofore 
fining,    except   as   provided   in    subsection   (4),    shall    not   be 

sold  or  otherwise  disposed  of  until  the  mining  claim  or 
mining  claims  from  which  the  ore  was  taken  are  leased  or 
patented  under  this  Act. 

(4)  The  Minister  may,  in  writing,  prescribe  the  disposition  EfSSSff 
of   the    proceeds    from    the   sale    of   any   end   product    and  from  sale 
may  require  that  the  proceeds  be  held  by  the  Crown  until 

title  has  been  granted  for  the  mining  claim  or  claims  or 
he  may  direct  that  the  proceeds  be  escheated  to  the 
Crown  in  whole  or  in  part.     R.S.O.  1970,  c.  274,  s.  71. 

63. — (1)  Every-  licensee  who  stakes  out  and  records  aFreea88ay8 
mining  claim  may  obtain  from  the  recorder  two  free  assay 
coupons  on  recording  it  and  two  additional  free  assay 
coupons  on  recording  each  forty  days  work  thereafter  and 
on  forwarding  or  delivering,  charges  prepaid,  samples  from 
the  mining  claim  to  the  Chief  Analyst,  Geoscience  Laboratories, 
Ministry  of  Natural  Resources,  Toronto,  together  with  the 
required  number  of  coupons,  as  provided  in  the  regulations,  is 
entitled  to  have  the  samples  assayed  without  charge,  but  in  no  case 
is  a  licensee  entitled  to  more  than  eighteen  free  assay  coupons  in  a 
licence  year.  R.S.O.  1970,  c.  274,  s.  72  (1);  1972,  c.  4,  s.  12, 
revised. 

(2)  Every  free  assay  coupon  is  valid  only  for  a  period  ^{^Hng 
of   two    years    after    the    date    of   its    issue.     R.S.O.    1970, 

c.  274,  s.  72  (2). 

64. — (1)  Where  the   holder,   licensee,   lessee  or  owner  of  w^®re0^laim- 
a  mining  claim,  mining  lands  or  mining  rights  abandons  or  ri^ht^      . 
surrenders  the  claim,  lands  or  rights  or  where  the  mining  etc. 
claim,    mining    lands    or    mining    rights    are    cancelled    or 
forfeited  under  this  Act  or  any  other  Act  or  the  regulations 
thereunder,   he  may  take   from  the  claim,   lands  or  rights 
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any  buildings,  structures,  machinery,  chattels,  personal  prop- 
erty and,  except  in  the  case  of  an  unpatented  mining 
claim,  any  ore  or  mineral  he  has  extracted  therefrom 
belonging  to  him  and  any  slimes  or  tailings  not  otherwise 
owned,  within  six  months  after  the  abandonment,  surrender, 
cancellation  or  forfeiture  or  within  such  further  time  as  is 
fixed  by  the  Commissioner,  and,  in  default  of  so  doing, 
all  such  buildings,  structures,  machinery,  chattels,  personal 
property,  ore,  mineral,  slimes  and  tailings  belong  to  the 
Crown  and  may  be  sold  or  otherwise  disposed  of  by  the 
Minister  upon  such  terms  and  conditions  as  he  considers 
expedient. 


Licensee  has 
no  rights  in 
buildings, 
etc., 

acquired 
by  Crown 


(2)  The  staking  or  recording  of  a  mining  claim  does 
not  confer  upon  the  licensee  any  right  respecting  buildings, 
structures,  machinery,  chattels,  personal  property,  ore, 
mineral,  slimes  and  tailings  acquired  by  the  Crown  under 
subsection  (1).     R.S.O.  1970,  c.  274,  s.  73. 


Improper 
use  of 
land 


65. — (1)  Where  land  is  staked  out  and  applied  for  as  a 
mining  claim  and  it  appears  that  the  land  is  being  used 
other  than  as  mining  land  or  for  a  purpose  other  than 
that  of  the  mineral  industry,  the  Minister  may  direct 
the  Commissioner  to  hold  a  hearing. 


Cancellation 
of  claim 


(2)  Where,  upon  notice  to  all  persons  interested  and 
after  hearing  such  of  them  as  appear,  the  Commissioner  is 
satisfied  that  the  land  is  being  used  other  than  as  mining 
land  or  for  a  purpose  other  than  that  of  the  mineral 
industry,  he  may  make  an  order  cancelling  the  claim,  and, 
on  the  filing  of  the  order  with  the  recorder  for  the  mining 
division  in  which  the  land  is  situate,  the  claim  is  cancelled 
and  annulled,  and  the  land  may  be  dealt  with  as  provided 
in  this  Act.     R.S.O.  1970,  c.  274,  s.  74. 


Townsites  on 

unpatented 

claims 


66. — (1)  Where  the  Minister  recommends  the  establish- 
ment or  extension  of  a  townsite  on  an  unpatented  mining 
claim,  the  Lieutenant  Governor  in  Council  may  reserve 
the  surface  rights  on  any  such  claim  or  parts  of  any 
such  claim  as  may  be  necessary  for  townsite  purposes. 


Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  he  considers  necessary  for  the  better  carrying 
out  of  this  section.     R.S.O.  1970,  c.  274,  s.  75. 

ADDRESS  FOR  SERVICE 


Address 
for  service 
to  be  on 
application 
for  claim, 
etc. 


67. — (1)  Every  application  for  a  mining  claim  and  every 
other  application  and  every  transfer  or  assignment  of  a 
mining    claim    or    of    a    right    or    interest    acquired    under 
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this  Act  shall  contain  or  have  endorsed  thereon  the  place 
of  residence  and  post  office  address  of  the  applicant, 
transferee  or  assignee,  and  also,  when  he  is  not  resident 
in  Ontario,  the  name,  residence  and  post  office  address  of 
a  person  resident  in  Ontario  upon  whom  service  may  be 
made. — 

(2)  No   such   application,    transfer  or  assignment .  shall   be  ^^^u 
filed  or  recorded  unless  it  conforms  with  subsection  (1).  not  to  be 

'  filed 

(3)  Another    person    resident    in    Ontario    may    be    sub-  Substituting 

.  •'     «  ,  ,  ,  ,  new  agent 

stituted  as  the  person  upon  whom  service  may  be  made  by  for  service 
filing,  in  the  office  in  which  such  an  application,  transfer 
or  assignment  is  filed  or  recorded,  a  memorandum  setting 
forth  the  name,  residence  and  post  office  address  of  such 
other  person,  and  such  a  substitution  may  be  made  from 
time  to  time  as  occasion  requires. 

(4)  Service  upon  the  person  named  as  the  person  upon  Service  upon 
whom    service    may    be    made,    unless    another    person    has  sufficient 
been   substituted  for  him   under  subsection  (3)   and  in   case 

of  such  substitution  upon  the  person  substituted,  has  the 
same  effect  as  service  upon  the  person  whom  he  represents. 

(5)  Subsection    (4)    applies    to    every    notice,    demand    or  Application 
proceeding  in  any  way  relating  to  a   mining  claim   or   to° 
mining  rights  or  to  any  other  right  or  interest  that  may 

be  acquired  under  this  Act.     R.S.O.  1970,  c.  274,  s.  76. 

TRUSTS,  AGREEMENTS  AND  TRANSFERS 

68. — (1)  Notice    of    a    trust,     express,     implied    or    con-  claim 
structive,    relating    to    an    unpatented    mining    claim    shall 
not  be  entered  on  the  record  or  be  received  by  a  recorder. 

(2)  Describing    the    holder    of    the    mining    claim    as    a  describing 
trustee,   whether   the  beneficiary  or  object  of  the  trust  is  trustee,  etc., 
mentioned  or  not,  does  not  impose  upon  any  person  dealing 

with  such  holder  the  duty  of  making  any  inquiry  as  to 
his  power  to  deal  therewith,  but  the  holder  may  deal 
with  the  claim  as  if  such  description  had  not  been  inserted. 

(3)  Nothing    in    this    section    relieves    the    holder    of    the  saving  of 

ricrhfcs  01 

mining  claim  who  is  in  fact  a  trustee  thereof  or  of  any  others 
part  or  share  thereof  or  interest  therein  from  liability 
as  between  himself  and  any  person,  mining  partnership  or 
company  for  whom  he  is  a  trustee,  but  such  liability 
continues  as  if  this  section  had  not  been  enacted,  nor  shall 
any  provision  in  this  Act  relieve  the  holder  from  any 
personal  liability  or  obligation.     R.S.O.  1970,  c.  274,  s.  77. 
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Agreements 
and 

transfers, 
evidence  of 


R.S.O.  1980, 
c.  481 


69. — (1)  No  person  is  entitled  to  enforce  any  claim, 
right  or  interest,  contracted  for  or  acquired  before  the 
staking  out,  to  or  in  or  under  any  staking  out  or  recording 
of  a  mining  claim  or  of  any  mining  lands  or  mining  rights 
done  by  another  person  unless  the  fact  that  the  first- 
mentioned  person  is  so  entitled  is  made  to  appear  by  a 
writing  signed  by  the  holder  of  the  claim  or  by  the 
licensee  by  whom  the  staking  out  or  recording  was  done 
or  the  evidence  of  the  first-mentioned  person  is  corroborated 
by  some  other  material  evidence,  and,  where  a  right  or 
interest  is  so  made  to  appear,  the  Statute  of  Frauds  does 
not  apply. 


Sales  or 
transfers 
after 
staking  out 


(2)  No  person  is  entitled  to  enforce  any  contract,  made 
after  the  staking  out,  for  sale  or  transfer  of  a  mining 
claim  or  any  mining  lands  or  mining  rights,  or  any 
interest  in  or  concerning  the  same,  unless  the  agreement  or 
some  note  or  memorandum  thereof  is  in  writing  signed 
by  the  person  against  whom  it  is  sought  to  enforce  the 
contract  or  by  his  agent,  thereunto  by  him  lawfully 
authorized.     R.S.O.  1970,  c.  274,  s.  78. 


Transfer, 
form  of 


70.  A  transfer  of  an  unpatented  mining  claim  or  of  an 
interest  therein  may  be  in  the  prescribed  form  and  shall 
be  signed  by  the  transferor  or  by  his  agent  authorized 
by  instrument  in  writing.     R.S.O.  1970,  c.  274,  s.  79. 


RECORDING  DOCUMENTS 


Recording 

instruments 


71.  Except  as  in  this  Act  otherwise  expressly  provided, 
no  transfer  or  assignment  of  or  agreement  or  other  instru- 
ment affecting  a  mining  claim  or  a  recorded  right  or 
interest  acquired  under  this  Act  shall  be  entered  on  the 
record,  or  received  by  a  recorder  unless  it  purports  to  be 
signed  by  the  recorded  holder  of  the  claim  or  right  or 
interest  affected  or  by  his  agent  authorized  by  recorded 
instrument  in  writing,  nor  shall  any  such  instrument  be 
recorded  without  an  affidavit  in  the  prescribed  form,  attached 
to  or  endorsed  thereon,  made  by  a  subscribing  witness 
to  the  instrument.     R.S.O.  1970,  c.  274,  s.  80. 


Priority  72.  After    a    mining    claim    or    other    right    or    interest 

acquired  under  this  Act  has  been  recorded,  every  instrument 
other  than  a  will  affecting  the  claim  or  an  interest  therein 
is  void  as  against  a  subsequent  purchaser  or  transferee 
for  valuable  consideration  without  actual  notice  unless  the 
instrument  is  recorded  before  the  recording  of  the  instru- 
ment under  which  the  subsequent  purchaser  or  transferee 
claims.     R.S.O.  1970,  c.  274,  s.  81. 
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73.  The    recording    of    an    instrument    under    this    Act  ^e^rdi°? 

..,  ««  *  ^o  *^®  notice 

constitutes  notice  of  the  instrument  to  all  persons  claiming 
an  interest  in  the  claim  subsequent  to  such  recording, 
notwithstanding  any  defect  in  the  proof  for  recording,  but 
nevertheless  it  is  the  duty  of  the  recorder  not  to  record 
except  upon  the  proof  required  by  this  Act.  R.S.O.  1970, 
c.  274,  s.  82. 

74. — (1)  Priority  of  recording  prevails   unless  before  the  ^^  notice 
prior  recording  there  has  been  actual  notice  of  the  prior  prevails 
instrument  by  the  party  claiming  under  the  prior  recording. 

(2)  Any   transfer  or   other   instrument   proper   to   be   re-  ^t^eemed 
corded   shall,   if  all   requirements   for  recording  have   been  to  be 

•  recorded 

met,   be  deemed  to  have  been  recorded  at   the  time  that  when 
it  was  received  in  the  office  of  the  recorder,  notwithstanding  offlceo?111 
that    such    transfer    or    other    instrument    may    not    have recorder 
been  immediately  entered  in  the  record  book. 

(3)  Where  a  document  is  required  to  be  filed  with  or  a  j^^h 
fee  is  required  to  be  paid  to  a  recorder  and  the  document  prescribed 
or   fee   is   sent    by   mail   and   is   received   in   the   office   of 

the  recorder  after  the  prescribed  time,  the  recorder  may 
accept  the  document  or  fee  upon  evidence  that  it  was 
mailed  within  the  prescribed  time  and  that  there  is  no 
adverse  interest.     R.S.O.  1970,  c.  274,  s.  83. 

75. — (1)  The  recorder  shall  enter  upon  the  record  of  SSJJJS 
any  unpatented  mining  claim  or  other  recorded  right  or  judgments 
interest  a  note  of  any  order  or  decision  made  by  him 
affecting  the  same,  giving  its  date  and  effect  and  the 
date  of  the  entry,  and  he  shall,  upon  receiving  with  the 
prescribed  fee  an  order  or  decision  of  the  Commissioner, 
or  an  order,  judgment  or  certificate  in  an  appeal  from 
him,  or  a  certified  or  sworn  copy  thereof,  file  the  same 
and  enter  a  note  thereof  upon  the  record"  of  the  claim 
or  right  or  interest  affected  thereby. 

(2)  In    a    proceeding    calling    in    question    an    interest    mg**H*jjg,. 
an    unpatented   mining   claim   or   other   recorded   right   or  «*  pendens 
interest,  the  Commissioner  or  recorder  may  issue  a  certificate 

in  the  prescribed  form  and,  upon  receipt  thereof  and 
payment  of  the  prescribed  fee,  the  recorder  shall  file  and 
note  it  as  above  directed. 

(3)  The    filing    of    a    certificate    is    actual    notice    to    all  ^^1^^ 
persons  of  the  proceeding.  to  be  notice 

(4)  The    certificate    and    the    filing    and    noting    thereof  ^™ficate  of 
are    of    no    effect    for    any    purpose    whatever    after    the  u»  pendens 
expiration  of  ten  days  from  the  date  of  filing  unless  within 
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Notification 
of  continu- 
ance or 
vacating  of 
lis  pendens 


Execution 
against 
claims,  etc. 


Certified 
copy,  fee 
therefor 


Keeping 
claim  in 

frood  stand- 
ng  after 
entry  of 
execution 


Discharge  of 
execution 


Fee  for 
filing 
certificate 
includes  fee 
for  filing 
order 


that  time  an  order  continuing  the  certificate  is  obtained 
from  the  Commissioner  or  the  recorder,  and  any  person 
interested  may  at  any  time  apply  to  the  Commissioner 
for  an  order  vacating  the  certificate. 

(5)  On  receipt  by  the  recorder  of  such  order,  he  shall 
forthwith  transmit  by  registered  mail  a  copy  of  the  order 
to  every  recorded  holder  of  an  interest  in  the  mining 
claim. 

(6)  A  copy  of  a  writ  of  execution,  certified  by  the  sheriff 
of  the  county  or  district  or  a  bailiff  of  a  small  claims 
court  therein  to  be  a  true  copy  of  a  writ  in  his  hands,  may 
be  filed  with  the  recorder,  and  the  recorder,  upon  receiving 
the  prescribed  fee  and  being  given  the  number  or  description 
of  the  claim,  shall  enter  a  note  of  such  execution  upon 
the  record  of  each  claim  of  which  the  execution  debtor 
is  the  recorded  holder  or  in  which  he  has  a  recorded 
interest,  and  from  and  after,  but  not  before,  such  entry, 
the  execution  binds  all  the  right  or  interest  of  the  execution 
debtor  in  the  claim,  and  after  such  entry  the  sheriff  or 
bailiff  has  power  to  sell  and  realize  upon  such  right  or 
interest  in  the  same  way  as  goods  and  chattels  may  be 
sold  and  realized  upon  under  execution,  and  a  transfer 
from  the  sheriff  or  bailiff  to  the  purchaser  may,  upon 
the  latter  becoming,  if  he  is  not  before,  a  licensee,  be 
recorded  in  like  manner  and  with  the  same  effect  as  a 
transfer  from  the  execution  debtor. 

(7)  Such  certified  copy  of  the  writ  of  execution  may 
be  obtained  from  the  sheriff  or  bailiff  on  payment  of  a 
fee  of  $1,  which  fee,  together  with  the  fee  paid  for  recording 
the  execution,  shall  be  added  to  the  execution  debt. 

(8)  After  entry  of  such  an  execution  upon  the  record 
of  the  claim,  the  sheriff,  bailiff  or  the  execution  creditor 
may  do  anything  that  the  execution  debtor  could  do  to 
keep  the  claim  or  interest  in  or  restore  it  to  good  standing, 
and  he  is  entitled  to  add  the  necessary  expense  thereof 
to  the  execution  debt. 

(9)  Such  an  execution  may  be  discharged  by  recording 
a  certificate  from  the  sheriff  or  bailiff  that  it  has  been 
satisfied  or  by  recording  a  release  from  the  execution 
creditor  or  by  obtaining  and  filing  an  order  of  the  Com- 
missioner directing  its  removal. 

(10)  Where  the  prescribed  fee  has  been  paid  for  filing 
a  certificate  under  subsection  (2),  the  fee  shall  be  deemed 
to  include  the  fee  for  filing  any  order  or  orders  made 
by  the  Commissioner  in  the  proceeding.  R.S.O.  1970,  c.  274, 
s.  84. 
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WORKING  CONDITIONS 

76. — (1)  The   recorded    holder   of   a   mining   claim    shall,  ^u^g 
within  five  years  immediately  following  the  recording  thereof,  °°  mining 
perform  or  cause  to  be  performed  thereon  work  consisting 
of  stripping  or  opening  up  mines,  sinking  shafts  or  other 
actual  mining  operations  to  the  extent  of  200  days  work, 
which  work  shall  be  performed  as  follows : 

1.  First  period  of  at  least  twenty  days,  not  later 
than  one  year  immediately  following  the  recording 
of  the  claim. 

2.  Second  period  of  at  least  forty  days,  not  later 
than  two  years  after  date  of  recording. 

3.  Third  period  of  at  least  forty  days,  not  later 
than  three  years  after  date  of  recording. 

4.  Fourth  period  of  at  least  forty  days,  not  later 
than  four  years  after  date  of  recording. 

5.  Fifth  period  of  at  least  sixty  days,  not  later 
than  five  years  after  date  of  recording. 

(2)  The    work    may    be    completed    in    a    less    period    of  ^M^^ner 
time  than  herein  specified  and,  if  more  work  is  performed  KfiSSfSi1 
by    or    on    behalf    of    the    recorded    holder    than    is    herein  for  excess 
required   during   the   first   year   or   in   a   subsequent   year, 

the  excess,  upon  proof  of  the  work  having  been  performed, 
shall  be  credited  by  the  recorder  upon  the  work  required 
to  be  done  during  a  subsequent  year. 

(3)  The   recorded    holder   of   a   mining   claim    shall,    not  ^OT^ts 
later   than   ten   days   after   each   of   the   periods   specified, 
make  a  report  in  the  prescribed  form  as  to  the  work  done 

or  caused  to  be  done  by  him  during  such  period,  verified 
by  certificate  in  the  prescribed  form,  and  the  report 
shall  show  in  detail, 

(a)  the  location,  nature  and  extent  of  the  work; 

(b)  the  names  and  addresses  of  the  men  who  performed 
the  work ;  and 

(c)  the  dates  upon  which  each  man  worked  in  its 
performance, 

and,  in  the  case  of  diamond  or  other  core  drilling,  the 
report  shall  be  accompanied  by  a  core  log  in  duplicate 
indicating  the  footages  of  the  rock  types  encountered,  and 
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the  angle  and  direction  of  the  drill  hole,  and  by  a  sketch 
or  plan  in  duplicate  fixing  the  location  of  the  drill  hole 
in  relation  to  the  corner  posts  of  the  claim.  R.S.O. 
1970,  c.  274,  s.  85  (1-3). 


Certificate 
of  perform- 
ance 


(4)  The  recorder,  if  satisfied  that  the  prescribed  work 
has  been  duly  performed,  may  grant  a  certificate  in  the 
prescribed  form,  but  he  may  first,  if  he  considers  it 
proper,  inspect  or  order  the  inspection  of  the  work  or 
otherwise  investigate  the  question  of  its  sufficiency,  and  such 
certificate,  in  the  absence  of  fraud  or  mistake,  is  final 
and  conclusive  evidence  of  the  due  performance  of  the 
work  therein  certified,  but  where  it  has  been  issued  in 
mistake  or  obtained  by  fraud  the  Commissioner  has  power 
to  revoke  and  cancel  it  upon  the  application  of  the 
Crown  or  an  officer  of  the  Ministry  or  any  person  interested. 
R.S.O.  1970,  c.  274,  s.  85  (4) ;  1972,  c.  1,  s.  1. 


Decision 
final 


(5)  The    decision    of    the    Commissioner    as    to    the    due 
performance  of  work  is  final.     R.S.O.  1970,  c.  274,  s.  85  (5). 


Work  to  be 
performed 
on  claims 


(6)  A  licensee  may  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work  required 
to  be  performed  in  respect  of  contiguous  unpatented  claims 
recorded  in  his  name  or  of  which  he  is  the  optionee  of 
record,  and  the  reports  of  work  and  the  certificates  to  be 
filed  in  respect  of  the  work  shall  indicate  the  claim  or 
claims  on  which  the  work  was  performed  and  the  claim 
or  claims  upon  which  it  is  to  be  applied,  but  in  no  case, 
except  for  work  required  under  subsection  94  ( 1 7) ,  shall  more  than 
4,000  days  work  be  performed  on  a  claim  for  application  on  other 
claims.     R.S.O.  1970,  c.  274,  s.  85  (6);  1971,  c.  102,  s.  2. 


Grouping  of 
claims  for 
filing: 


(7)  A  recorded  holder  or  an  optionee  of  record  may 
vary  the  claims  grouped  under  subsection  (6)  for  successive 
filings  of  work  but  the  grouping  for  each  filing  must 
meet  the  requirements  of  subsection  (6). 


work  (g)  The    total    amount    of    work    performed    on    an    un- 

otfier  claims    patented   claim   and   applied   on   other   claims   is   the   work 
assignment. 


When  work 
assignment 
voided 


(9)  The  work  assignment  charged  to  a  claim  is  voided 
when  the  claim  is  transferred  to  another  licensee  or  when 
an  option  is  filed  in  favour  of  another  licensee,  and  the 
new  holder  or  new  optionee  is  entitled  to  a  full  work 
assignment  of  not  more  than  4,000  days  work  with  respect 
to  that  claim,  provided  that  the  requirements  of  sub- 
section (6)  are  met. 
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(10)  If    a    previous    recorded    holder    again    becomes    the^™^ 
recorded  holder  of  a  claim,   the  work  assignment   charged  &> original 
to  the  claim  is  the  work  assignment  that  was  charged  to 

it  at  the  time  that  he  disposed  of  the  claim. 

(11)  If  an  option  ceases  to  have  effect  by  virtue  of  anj£^nof 
entry    on    the    record    of    a    claim,    the    work    assignment 
charged    to    the    claim    is    the    work    assignment    that    was 
charged    to    it    at    the    time    that    the    option    was    filed. 
R.S.O.  1970,  c.  274,  s.  85(7-11). 

(12)  Notwithstanding  subsection  (6),  if  the  work  is  diamond  l^c^^ 
drilling   and   the   length   of   the   drill   hole   is   greater   than  assignment 
4,000  feet,  the  maximum  number  of  days  work  permitted 

under    that    subsection    to    be    performed    on    a    claim    for 
application  on  other  claims  is  increased  by, 

(a)  one  and  one-half  days  for  each  foot  of  boring 
that  is  more  than  4,000  feet  and  not  more  than 
5,000 feet;  and 

(6)  two  days  for  each  foot  of  boring  that  is  more 
than  5,000  feet.     1972,  c.  1 16,  s.  16. 

(13)  The   construction   of  houses   or   roads   or   other  like  ^^not 
improvements  does  not  constitute  "actual  mining  operations"  regarded 
within  the  meaning  of  this  section.     R.S.O.    1970,  c.   274, 
s.85(13). 

77. — (1)  When    the    plan    and    field    notes    of    a    survey  survey 

r  -    to  count 

of    a    mining    claim    made    under    section    108    or    109    are  as  work 
filed  with  the  mining  recorder  within  the  prescribed  time, 
the   survey   counts    as    forty    days   work   on   the   surveyed 
claim. 

(2)  On  receipt  of  an  affidavit  by  an  Ontario  land  surveyor  ^^replan8 
that  he  has  made  a  survey  of  a  mining  claim  within  the 
period  during  which  work  is  required  by  this  Act  to  be 
done  on  such  claim  and  his  undertaking  that  he  will 
forward  or  cause  to  be  forwarded  to  the  recorder,  not  later 
than  two  months  after  the  close  of  the  period  for  doing 
the  work,  plans  and  field  notes  of  the  survey,  the  recorder 
may  enter  upon  the  record  of  the  claim  forty  days  work 
and  he  may  cancel  the  entry  in  default  of  receipt  of  the 
plans  and  field  notes  within  such  period  of  two  months. 

(3)  Where    work    has    been    recorded    with    the    mining  of^katlon 
recorder  under  subsection  (1)  or  (2)  and  the  survey  of  the 
mining  claim   does  not  comply  with  section    108  or   109  or 
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the  regulations,  the  Minister  may  direct  the  mining  recorder 
to  cancel  the  work  and  thereupon  the  mining  recorder 
shall  cancel  the  entry  on  the  record. 


Where 

s.  76  (6)  not 

to  apply 


(4)  Subsection  76  (6)  does  not  apply  to  work  recorded  under 
subsection  (1)  or  (2).     R.S.O.  1970,  c.  274,  s.  86  (1-4). 


Dthe?co?e°r         (5)  Where    the    length    of    the    drill    hole    is    more    than 
drills  25  feet,   boring  by  diamond  or  other  core  drill  counts  as 

work, 


where   the   core  from   the  drill  is  less   than   7/8 


of 


[(l)      W1IC1C      LUC      LU1C      11  Will       LUC      Willi      13      J.C33       man       yg 

an  inch  in  diameter  or  the  length  of  the  drill 
hole  is  100  feet  or  less,  at  the  rate  of  one  day's 
work  for  each  4  feet  of  boring ;  and 

(b)  where   the   core   from   the   drill   is   %  of   an   inch 

or   more  in   diameter  and  the  length  of  the   drill 

hole  is  greater  than  100  feet,  at  the  rate  of  one 
day's  work  for  each  foot  of  boring, 

and,  where  it  is  impossible  to  take  core  with  a  core 
drill  through  overburden  and  core  is  subsequently  taken 
after  passage  through  the  overburden,  work  may  be  counted 
as  though  core  was  taken  for  the  full  length  of  the  drill 
hole,  including  the  overburden.  R.S.O.  1970,  c.  274,  s.  86 
(5);  1972,  c.  116,  s.  17(1). 

specimens  (*^  Where  core  specimens  are  submitted  with  the  report 

and  core  log  for  the  core  drilling  referred  to  in  sub- 
section (5),  and  the  core  specimens, 


(a)  are  representative  of  rock  types  encountered  for 
the  drill  hole ; 

(b)  are  not  less  than  3  inches  in  length ; 

(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are  clearly 
labelled  as  to  the  footage ;  and 

(d)  are  taken  at  intervals  of  less  than  25  feet  where 
structural  changes  in  the  rock  type  occur, 

each  specimen  counts  as  one  day's  work,  but  in  the 
case  of  the  specimens  referred  to  in  clause  (d)  the  work 
credit  shall  not  exceed  in  number  of  days  the  total 
footage   of  the   hole  drilled  divided  by  25.     1971,   c.    102, 

s.3(l). 
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(7)  Boring    by   other   than    core   drill   where    the   length  ffflfffin 
of  the  bore  hole  is  greater  than  200  feet  may  be  counted  core  arm 
as   work   at   the   rate   of  one   day's   work   for   each   2   feet 

of  boring, 

(a)  if  the  recorded  holder  files  logs  of  the  type  and 
in  the  manner  prescribed  for  core  drilling;  and 

(b)  if  the  bore  hole  is  lengthened  by  core  drilling 
which  is  reported  to  the  recorder  at  the  same 
time  as  the  boring  by  other  than  core  drill. 

(8)  Work    done    by    mechanical    equipment    of    a    type  Mechanical 
approved  by   the   Minister  counts  as  work  at   the  rate  of 

one  day's  work  in  respect  of  each  man  necessarily  employed 
in  operating  such  equipment  for  each  three  hours  of  his 
employment,  but  credit  shall  not  be  given  for  more  than 
two  operators  for  each  of  such  equipment  without  the 
consent  of  the  Minister,  and  credit  shall  not  be  given  for 
more  than  twelve  hours  in  any  day  in  respect  of  any 
operator. 

(9)  A    geophysical   survey,    satisfactory   to   the    Minister,  surveys 
of  a  mining  claim  may  be  recorded  as  work  on  the  claim, 
subject  to, 

(a)  ground  surveys,  at  the  rate  of  one  day's  work  in 
respect  of  each  man  necessarily  employed  in  line- 
cutting  or  chaining  for  each  eight  hours  of  his 
employment,  and  at  the  rate  of  seven  days  work 
in  respect  of  each  man  necessarily  employed  in 
work  relating  to  the  geophysical  survey  for  each 
eight  hours  of  his  employment,  but  no  credit  shall 
be  given  for  more  than  twelve  hours  in  any  day 
in  respect  of  any  man ;  and 

(b)  airborne  geophysical  surveys  at  the  rate  of  forty 
days  work  in  respect  of  each  mile  of  continuous 
recordings, 

but  not  more  than  a  total  of  eighty  days  work  may  be 
recorded  in  respect  of  each  claim,  and  credit  for  the  work 
shall  be  cancelled  by  the  recorder  unless  full  reports  and 
plans  in  duplicate,  satisfactory  to  the  Minister,  are  sub- 
mitted to  the  Minister  within  sixty  days  of  the  recording 
of  the  work  and  are  approved. 

(10)  Notwithstanding  subsections  (9),  (11)  and  (12),  but  sub-  ggg**^ 
ject  to  the  maximum  credits  permitted  therein,  if  a  ground  and  coverage 
geophysical   or  a  geological   or  a  geochemical  survey  meets 
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Geological 
survey  to 
count  as 
work 


Geochemical 
survey  to 
count  as 
work 


Radiometric 
surveys 


Stripping 


the  requirements  of  the  Minister,  he  may  authorize  the 
approval  of  work  credits  on  the  basis  of  performance  and 
coverage,  subject  to  the  limitations  prescribed  in  the  require- 
ments, but  credit  for  the  work  shall  be  cancelled  by  the 
recorder  unless  full  reports  and  plans  in  duplicate,  satisfactory 
to  the  Minister,  are  submitted  to  the  Minister  within 
sixty  days  of  the  recording  of  the  work  and  are  approved. 

(11)  A  geological  survey,  satisfactory  to  the  Minister, 
of  a  mining  claim  may  be  recorded  as  work  on  the  claim 
at  the  rate  of  one  day's  work  in  respect  of  each  man 
necessarily  employed  in  linecutting  or  chaining  for  each 
eight  hours  of  his  employment,  and  at  the  rate  of  seven 
days  work  in  respect  of  each  man  necessarily  employed  in 
work  relating  to  the  geological  survey  for  each  eight 
hours  of  his  employment,  not  exceeding  a  total  of  forty 
days  work  in  respect  of  each  claim,  but  no  credit  shall 
be  given  for  more  than  twelve  hours  in  any  day  in 
respect  of  any  man,  and  credit  for  the  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and  plans  in 
duplicate,  satisfactory  to  the  Minister,  are  submitted  to 
the  Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved. 

(12)  A  geochemical  survey,  satisfactory  to  the  Minister, 
of  a  mining  claim  may  be  recorded  as  work  on  the  claim 
at  the  rate  of  one  day's  work  in  respect  of  each  man 
necessarily  employed  in  linecutting  or  chaining  for  each 
eight  hours  of  his  employment  and  at  the  rate  of  seven 
days  work  in  respect  of  each  man  necessarily  employed 
in  work  relating  to  the  geochemical  survey  for  each  eight 
hours  of  his  employment,  not  exceeding  a  total  of  forty 
days  work  in  respect  of  each  claim,  but  no  credit  shall 
be  given  for  more  than  twelve  hours  in  any  day  in 
respect  of  any  man,  and  credit  for  the  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and  plans  in 
duplicate,  satisfactory  to  the  Minister,  are  submitted  to  the 
Minister  within  sixty  days  of  the  recording  of  the  work 
and  are  approved. 

(13)  A  radiometric  survey  shall  be  deemed  to  be  a 
geophysical  survey  for  the  purposes  of  this  section. 

(14)  The  actual  cost  of  stripping  by  other  than  manual 
labour  may  be  recorded  as  work  on  a  mining  claim  at  the 
rate  of  one  day's  work  for  each  $10  so  spent  not  exceeding 
100  days  work  in  respect  of  each  claim,  but  credit  for  the 
work  shall  be  cancelled  unless  proof  of  the  actual  cost  is 
submitted  to  and  accepted  by  the  recorder  within  thirty 
days  of  the  recording  of  the  work.  R.S.O.  1970,  c.  274, 
s.  86(7-14). 
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(15)  Subsection  76  (6)  does  not  apply  to  geological,  geochemical  Certain  work 
and  geophysical  work,  but  for  the  purposes  of  this  Act,  in  the  from  s.  76(6) 
application  to  record  the  work  credits  for  such  work  performed  on 

two  or  more  claims,  the  recorded  holder  of  the  mining  claims  shall 
identify  the  claims  on  which  the  work  was  performed  and  the  total 
number  of  work  credits  claimed  and  shall  apply  to  record  such 
number  in  equal  parts  to  each  of  the  claims  and  the  recorder  shall 
record  the  work  credits  accordingly  and  in  no  other  way. 

(16)  In    approving    work    credits    applied    for    under    sub-  Amplication 
section    (IS),    the    Minister    may    apply    the    approved    work  credits  by 
credits    to    the    claims    in    such    manner    as    he    determines. 

1972,  c.  116,  s.  17  (2). 

(17)  Shaft  sinking,  drifting  or  other  lateral  work  that  is  at  least  shaft 

10  feet  below  the  surface  and  the  opening  of  which  is  at  least  5  feet  drifting,  etc. 
by  7  feet  counts  as  work  at  the  rate  of  four  days  work  in  respect  of 
each  man  employed  in  the  work  for  each  six  hours  of  the  employ- 
ment, but  no  credit  shall  be  given  for  more  than  twelve  hours  in 
any  day  in  respect  of  any  man. 

(18)  Manual    work    as    prescribed    in    section    76    and    not  ^f^1"11 
otherwise  provided  for  in  this  section  counts  as  work  at 

the  rate  of  one  day's  work  for  each  six  hours  of  each 
man's  employment,  but  no  credit  shall  be  given  for  more 
than  twelve  hours  in  any  day  in  respect  of  any  man. 
R.S.O.  1970,  c.  274,  s.  86  (16, 17). 

(19)  Benefication     studies,     analyses,     assays,     microscopic  Benefication 

studies.  CbC., 

studies    and    other    tvpes    of    exploration    or    development  to  count 

£is  work 

work  not  otherwise  provided  for  in  this  Act  may  be 
counted  as  work  at  a  rate  not  exceeding  one  day's  work 
for  each  $15  expended,  but  not  more  than  sixty  days 
work  may  be  recorded  in  respect  of  each  claim,  and 
credit  for  the  work  shall  be  cancelled  by  the  recorder 
unless  satisfactory  reports,  maps  and  proof  of  expenditures 
in  duplicate,  satisfactory  to  the  Minister,  are  submitted 
to  the  Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved.     1972,  c.  116,  s.  17  (3). 

(20)  Where  work  submitted  under  subsection  (19)  has  been  ^gj£ndlture 
paid  for  with  a  coupon  or  coupons  obtained  under  section  c?*j?on8 
63,  the  expenditure  represented  shall  be  calculated  according 

to  the  schedule  of  charges  of  the  Geoscience  Laboratory  of  the 
Ministry  of  Natural  Resources.  1971,  c.  102,  s.  3  (2),  part;  1972, 
c.  4,  s.  12. 

(21)  Where   the   approval   of  the   Minister  is   required   for Work  credits 
work    credits,    approval    by    him    of    the    amount    of    work 

is  final.     1971,  c.  102,  s.  3  (2),  part. 


952 


Chap.  268 


MINING 


Sec.  77  (22) 


Extensions  (22)  Notwithstanding  subsections  (9),  (10),  (11),  (12)  and  (19) 

and  section  78,  the  Minister  may  allow  an  extension  of  the  time 
required  to  file  thereunder  reports  and  plans  with  the  Minister  for 
any  time  not  exceeding  sixty  days.     1972,  c.  116,  s.  1.7  (4). 

Airborne  78. — (i)  The    Minister    may    issue    to    the    holder    of    a 

certificate       mining    claim    or    mining    claims    an    airborne    geophysical 
certificate  for  the  mining  claim  or  mining  claims,  if, 


(a)  the  claim  or  claims  lie  within  the  area  covered 
by  an  airborne  geophysical  survey  that  was  not 
previously  filed  with  the  Ministry  and  that  was 
conducted  prior  to  the  staking  of  the  claim  or 
claims ; 

(b)  the  survey  covers  an  area  at  least  four  times  the 
area  of  the  claim  or  claims ; 

(c)  full  reports  and  plans  in  duplicate  with  respect 
to  the  whole  area  covered  by  the  survey  are 
submitted  to  the  Minister,  within  six  months  after 
the  recording  of  the  claim  or  claims,  in  the  same 
form  and  in  the  same  manner  as  though  submitted 
under  subsection  77  (9);  and 

(d)  the  flight  lines  are  not  more  than  one-quarter 
mile  apart  and  approximately  parallel.  R.S.O.  1970, 
c.  274,  s.  87(1);  1972,  c.  1,9.  1. 


Extension  of 
time  for 
performance 
of  work 


(2)  Notwithstanding  subsection  76  (1),  if  the  claim  holder  files 
an  airborne  geophysical  certificate  issued  under  subsection  (1) 
with  the  recorder  of  the  mining  division  in  which  the  claim  or 
claims  are  situate  not  later  than  sixty  days  after  the  date  of  issue  of 
the  certificate,  the  recorder  shall  so  indicate  on  his  records,  and  the 
time  for  performing  the  first  and  all  subsequent  periods  of  work 
for  the  claim  or  claims  listed  in  the  certificate  shall  fall  due  one 
year  later  than  the  times  prescribed  in  subsection  76  (1).  R.S.O. 
1970,  c.  274,  s.  87  (2). 


Computing 
time  for 
performance 
of  work 
conditions 


R.S.O.  1980, 
c.  173 


79. — (1)  In  computing  the  time  within  which  work  upon 
a  mining  claim  is  required  to  be  performed, 

(a)  all    time   which   by   an   order   in   council   or   regu- 
lation is  excluded ; 

(b)  if  a  permit  under  the  Forest  Fires  Prevention  Act 
that    is    necessary    for    the    beginning    or    carrying 
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on  of  the  work  under  this  Act  is  refused  or  the 
performance  of  such  work  is  prohibited  under  that 
Act,  the  time  during  which  such  refusal  or  pro- 
hibition subsists,  if  the  holder  provides  the  recorder 
with  satisfactory  evidence  of  such  prohibition ;  and 

(c)  time  during  which  proceedings  concerning  the  claim 
are  pending,  where  the  Commissioner  or  recorder 
is  satisfied  that  any  delay  in  settling  the  matter 
is  not  the  fault  of  the  holder, 

shall  be  excluded. 

(2)  Where    time    is    excluded    under    subsection    (1),    the  2***5£ 
Commissioner  may  make  an  order  prescribing  the  date  or  sioner 
dates    by    which    the    next    or    any   subsequent    periods    of 
work  shall  be  performed  and  reported.     R.S.O.  1970,  c.  274, 


80.— (1)  If  by  reason  of  pending  proceedings  or  irica-  Extension 
pacity  from  illness  of  the  holder  of  a  mining  claim  the  work  for  work 
is  not  performed  or  the  metal  tags  have  not  been  affixed 
or  the  money  required  for  patent  or  lease  is  not  paid 
within  the  prescribed  time,  the  recorder  may  extend  the 
time  for  the  performance  of  the  work  or  the  affixing  of 
the  metal  tags  or  the  payment  of  the  money  for  periods 
not  exceeding  six  months. 

(2)  Where    the    work    has    not    been    performed    or    the  ^^mcate 
metal  tags  have  not  been  affixed  or  payment  for  patent  or 

lease  has  not  been  made  because  of  the  incapacity  from 
illness  of  the  holder  of  the  claim,  the  recorder  may  extend 
the  time  only  upon  the  production  and  filing  with  him 
of  a  certificate  of  a  legally  qualified  medical  practitioner 
indicating  that  the  holder  has  by  reason  of  illness  been 
rendered  incapable  of  performing  the  work  or  affixing  the 
metal  tags  or  paying  the  money. 

(3)  Work    performed    within    any    such    extended    period  toneduring 
shall    be    deemed    to    have    been    duly    performed    under  extension 
section  76.     R.S.O.  1970,  c.  274,  s.  89. 

8 1 .  Where   two   or   more   persons   are   the   holders  of  an  contribution*6 
unpatented    mining   claim,    each    of   them    shall    contribute  by  co-owners 
proportionately  to  his  interest,  or  as  they  otherwise  agree 
between    themselves,    to    the    work    required    to    be    done 
thereon   or  to  a  survey,   patent   or   the   first   year's   rental 
of   a    lease,    and,    in    case    of   default    by   any   holder,    the 
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Commissioner,  upon  the  application  of  any  other  holder 
and  upon  notice  to  and  after  hearing  all  persons  interested 
or  such  of  them  as  appear,  may  make  an  order  vesting 
the  interest  of  the  defaulter  in  the  other  co-owners  or 
in  any  of  them  upon  such  terms  and  conditions  and  in 
such  proportions  as  he  considers  just.  R.S.O.  1970,  c.  274, 
s.90. 


Charge 
of  person 
doing  work 
on  mining 
claim 


82.  Where  the  holder  of  an  interest  in  a  mining  claim 
has  made  default  in  payment  for  work  performed  thereon 
by  a  person  not  the  holder  of  an  interest  in  the  mining 
claim,  the  Commissioner,  upon  the  application  of  such 
person  and  upon  notice  to  and  after  hearing  all  persons 
interested  or  such  of  them  as  appear,  may  make  an  order 
vesting  the  interest  in  the  mining  claim  of  the  holder 
in  default,  or  any  part  of  such  interest,  in  the  applicant. 
R.S.O.  1970,  c.  274,  s.  91. 


ABANDONMENT 

Right  of  83. — (i)  A    licensee    may    abandon    a    mining    claim    at 

licensee  to  '  .  .... 

abandon  any  time  by  giving  notice  in  writing  in  the  prescribed 
form  to  the  recorder  of  his  intention  so  to  do. 

noteof°f  (2)  The  recorder  shall  enter  a  note  of  the  abandonment 

abandonment  upon  the  record  of  the  claim  with  the  date  of  the  receipt 
of  the  notice  and  shall  forthwith  post  up  in  his  office  a 
notice  of  the  abandonment,  marked  with  the  date  of  the 
posting  up  thereof,  and  thereupon  all  interest  of  the 
licensee  in  the  claim  ceases  and  determines,  and  the  claim 
is,  on  and  after,  but  not  before,  the  eleventh  day  after 
such  posting  up,  inclusive  of  the  day  of  posting  up, 
open  for  prospecting  and  staking  out.  R.S.O.  1970,  c.  274, 
s.92. 


Effect 
of  non- 
compliance 
with  Act  or 
direction  of 
recorder  as 
to  abandon- 
ment 


84.  Non-compliance  by  the  licensee  with  any  require- 
ment of  this  Act  as  to  the  time  or  manner  of  the  staking 
out  and  recording  of  a  mining  claim  or  with  a  direction 
of  the  recorder  in  regard  thereto,  within  the  time  limited 
therefor,  shall  be  deemed  to  be  an  abandonment,  and  the 
claim  shall,  without  any  declaration,  entry  or  act  on  the 
part  of  the  Crown  or  by  any  officer,  unless  otherwise 
ordered  by  the  Commissioner,  be  forthwith  opened  to  pros- 
pecting and  staking  out.     R.S.O.  1970,  c.  274,  s.  93. 


FORFEITURE 


Forfeiture  85. — (i)  Except    as    provided    by    section     86,     all    the 

claim  interest  of  the  holder  of  a  mining  claim  before  its  patent 

has    issued   ceases    without    any   declaration,    entry   or    act 


Sec.  86  (1)  (b)  mining  Chap.  268  955 

on  the  part  of  the  Crown  or  by  any  officer,  and  the  claim 
is  open  for  prospecting  and  staking  out, 

(a)  if  the  licence  of  the  holder  has  expired  and  has  not 
been  renewed ; 

(b)  if,  without  the  consent  in  writing  of  the  recorder 
or  Commissioner,  or  for  any  purpose  of  fraud  or 
deception  or  other  improper  purpose  the  holder 
removes  or  causes  or  procures  to  be  removed  any 
stake  or  post  forming  part  of  the  staking  out  of 
such  mining  claim,  or  for  any  such  purpose  changes 
or  effaces  or  causes  to  be  changed  or  effaced  any 
writing  or  marking  upon  any  such  stake  or  post; 

(c)  if  the  prescribed  work  is  not  duly  performed; 

(d)  if  any  report  under  subsection  76  (3)  is  not  made  and 
deposited  with  the  recorder  as  therein  required; 

(e)  if  the  application  and  payment  for  the  lease 
required  by  section  94  are  not  made  within  the 
prescribed  time.     R.S.O.  1970,  c.  274,  s.  94  (1). 


(2)  No  person,  other  than  the  Minister  or  an  officer  Proceedings 
of  the  Ministry  or  a  licensee  interested  in  the  property  forfeiture 
affected,  is  entitled  to  raise  any  question  of  forfeiture 
except  by  leave  of  the  Commissioner,  and  proceedings 
raising  questions  of  forfeiture  shall  not  be  deemed  to  be  or 
be  entered  as  disputes  under  section  56.  R.S.O.  1970, 
c.  274,  s.  94  (2);  1972,  c.  1,  s.  1. 

86. — (1)  Where  forfeiture  or  loss  of  rights  occurs  under  5jyJ^ 
subsection  54  (7)  or  subsection  85  (1)  and,  forfeiture 

(a)  where  the  licence  of  the  claim  holder  has  expired, 
the  Commissioner  may  make  an  order  upon  such 
terms  as  he  considers  just  relieving  the  claim 
from  forfeiture  and  authorizing  a  special  renewal 
of  the  licence  on  payment  of  twice  the  prescribed 
fee,  except  as  provided  under  subsection  22  (5);  or 

(b)  where  the  prescribed  work  is  not  performed  within 
the  time  stipulated  in  subsection  76  (1),  the  Commis- 
sioner, within  six  months  of  the  forfeiture,  may  make  an 
order  or  orders  upon  such  terms  as  he  considers  just 
relieving  the  claim  from  forfeiture  and  extending  the 
time  for  performing  the  work;  or 


956  Chap.  268  mining  Sec.  86  (1)  (c) 

(c)  where  the  report  of  work  is  not  filed  within  the 
time  prescribed  in  subsection  76  (3),  the  Commissioner, 
within  six  months  of  the  forfeiture,  may  make  an  order 
upon  such  terms  as  he  considers  just  relieving  the  claim 
from  forfeiture  and  authorizing  the  filing  of  a  proper 
report  of  work;  or 

(d)  where  application  and  payment  for  the  lease  are 
not  made  within  the  time  prescribed  in  subsection 
94  (2),  the  Commissioner,  within  six  months  of  the  for- 
feiture, may  make  an  order,  upon  such  terms  as  he 
considers  just,  relieving  the  claim  from  forfeiture  and 
extending  the  time  for  applying  and  paying  for  the  lease, 
but  in  no  case  shall  the  time  for  so  doing  be  extended 
beyond  five  years  of  the  time  prescribed  in  subsection  94 
(2);  or 

(e)  where  the  metal  tags  have  not  been  affixed  to  the 
corner  posts  of  the  claim  within  the  time  prescribed 
in  subsection  54  (5),  the  Commissioner  may  make  an 
order,  upon  such  terms  as  he  considers  just,  relieving  the 
claim  from  forfeiture  and  granting  an  extension  of  the 
time  for  affixing  the  metal  tags  to  the  corner  posts,  but 
only  one  such  extension  shall  be  granted,  and,  where  the 
Commissioner  extends  the  time  for  affixing  metal  tags 
beyond  the  first  anniversay  of  the  date  of  recording  of  the 
claim,  the  holder  of  the  claim  shall  pay  to  the  recorder,  in 
addition  to  the  fee  prescribed  in  the  Schedule,  a  fee  of  $5 
a  claim  for  each  year  or  part  of  a  year  of  the  extension 
beyond  the  anniversary  date.  R.S.O.  1970,  c.  274, 
s.  95  (1);  1971,  c.  102,  s.  4(1). 

ofXtimeion  (2)  If   application   is   made   to   the   Commissioner   within 

thirty  days  before  the  time  forfeiture  or  loss  of  rights 
would  occur,  he  may  make  an  order  or  orders  granting 
an  extension  of  time  in  respect  of  one  or  both  of  the 
following : 

1.  For   affixing   the   metal   tag   to    the   corner   posts 
of  the  claim. 


2.  For    performing    any    work    required    to    be    per- 
formed. 


Tags  under  (3)  Paragraph  1  of  subsection  (2)  does  not  apply  to  metal  tags 

required  to  have  been  affixed  under  section  55. 
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(4)  Within  thirty  days  before  forfeiture  or  loss  of  rights  Idem 
would  occur,  the  Commissioner  may  make  an  order  extending 

the  time  for  applying  and  paying  for  the  lease,  but  in  no 
case  shall  the  time  for  so  doing  be  extended  beyond  five 
years  of  the  time  prescribed  in  subsection  94  (2). 

(5)  Where  the   Commissioner  extends  the  time   for  per-  *f|*}j*rt. 
forming  work,  the  report  of  its  performance  shall  be  filed 
within  such  extended  time. 


(6)  Where  forfeiture  or  loss  of  rights  has  occurred,  the  Retaking 
lands,   mining  rights   or   mining   claims   concerned  are  not 

open  for  staking  until  7  o'clock  in  the  forenoon  of  the  day 
immediately  following  that  upon  which  forfeiture  or  loss 
of  rights  occurred. 

(7)  No    order    made    by    the    Commissioner    under    this  £$151 of 
section    comes    into    effect    until    it    is    filed    in    the    office 

of  the  mining  recorder  for  the  mining  division  in  which 
the  claims  are  situate  and  until  the  prescribed  fees  are 
paid. 

(8)  The  recorder,  upon  a  forfeiture  or  abandonment  of  or  Cancellation 
loss  of  rights   in   a  mining  claim,   shall   forthwith  enter   a 

note  thereof,  with  the  date  of  entry,  upon  the  record  of 
the  claim  and  mark  the  record  of  the  claim  "Cancelled", 
and  shall  post  up  forthwith  in  his  office  a  notice  of 
cancellation. 

(9)  Notwithstanding  subsection  (7),  an  order  made  by  reiieffrom 
the  Commissioner  under  clause  (1)  (a)  may  be  filed  in  the  office  of  *£j£ture 
any  recorder,  but  such  order  does  not  come  into  force  until  it  is  so 

filed  and  until  the  prescribed  fees  are  paid.  R.S.O.  1970,  c.  274, 
s.  95  (2-9). 


(10)  Where  the  licence  of  the  claim  holder  has  expired  Relliefst 
and  there  is  no  adverse  interest,  a  recorder  may,  within  forfeiture 
three  months  of  the  expiry,  make  an  order  relieving  the 
claim  from  forfeiture  and  authorizing  special  renewal  of  the 
licence  on  payment  of  twice  the  prescribed  fee,  and  such 
order  has  the  same  effect  as  though  issued  under  clause 
(1)  (a).     R.S.O.  1970,  c.  274,  s.  95  (11). 


87.  Where  the  interest  of  a  joint  holder  has  ceased  by  -o-^hoidei- 
reason  of  the  expiration  of  his  licence,  such  interest,  if  on  expiry  of 
the   Commissioner   so   directs,    passes   to   and   vests   in   the 
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other  holders  in  proportion  to  their  interests  in  the  claim. 
R.S.O.  1970,  c.  274,  s.  96. 


Death  of 
licensee 
or  holder 


88.  Where  a  licensee  in  whose  name  a  mining  claim 
has  been  staked  out  dies  before  the  claim  is  recorded  or 
where  the  holder  of  a  claim  dies  before  issue  of  the  patent 
or  lease  for  the  claim,  no  other  person  is,  without  leave 
of  the  Commissioner,  entitled  to  stake  out  or  record  a 
mining  claim  upon  any  part  of  the  same  lands  or  to 
acquire  any  right,  privilege  or  interest  in  respect  thereof 
within  twelve  months  after  the  death  of  such  licensee  or 
holder,  and  the  Commissioner  may  at  any  time  make  such 
order  as  he  considers  just  for  vesting  the  claim  in  the 
representative  of  such  holder  and  extending  the  time 
for  performing  the  work  and  applying  for  patent  or  lease, 
notwithstanding  any  lapse,  abandonment,  cancellation,  for- 
feiture or  loss  of  rights  under  any  provision  of  this  Act. 
R.S.O.  1970,  c.  274,  s.  97. 


INSPECTION  OF  CLAIMS 


Inspection 
by  Commis- 
sioner, 
recorder  or 
inspector 


Application 
for  re- 
inspection 


View  or 
inspection 
in  disputes, 
appeals,  etc. 


89. — (1)  The  Commissioner  or  the  recorder  may  inspect 
or  order  an  inspection  of,  and  an  inspector  or  other 
officer  appointed  by  the  Minister  may  inspect,  a  mining 
claim  at  any  time  with  or  without  notice  to  the  holder 
for  the  purpose  of  ascertaining  whether  this  Act  has  been 
complied  with,  but  after  the  granting  of  the  certificate  of 
record  no  such  inspection  shall,  except  by  order  of  the 
Commissioner,  be  made  for  the  purpose  of  ascertaining 
whether  the  claim  has  been  staked  out  in  the  prescribed 
manner. 

(2)  Unless  notice  of  the  inspection  has  been  given  to 
the  holder  of  the  claim  at  least  seven  clear  days  prior 
thereto,  either  personally  or  by  registered  mail  addressed 
to  him  at  his  address  appearing  on  record  in  the  recorder's 
books,  he  may  apply  to  the  Commissioner  or  to  the  recorder 
for  a  reinspection  and  it  shall  be  granted  if  it  appears 
that  the  holder  of  the  claim  has  been  prejudiced  by  the 
want  of  notice  and  every  such  application  for  reinspection 
shall  be  made  to  the  Commissioner  .or  to  the  recorder 
within  fifteen  days  of  the  entry  of  the  decision  on  the 
books  of  the  recorder  or  within  such  further  period  not 
exceeding  fifteen  days  as  the  Commissioner  allows. 

(3)  The  Commissioner  or  recorder  may  in  any  dispute, 
appeal  or  other  proceeding  before  him  make  or  order, 
with  or  without  notice,  a  view  or  inspection  of  any 
mining  claim  or  of  any  lands  or  other  property.  R.S.O. 
1970,  c.  274,  s.  98. 
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90. — (1)  A  report  of  each  inspection,  except  when  made  £n1tlng0Jfnd 
merely  for  the  purpose  of  a  dispute,  appeal  or  other  report  of 
proceeding,  shall  be  made  in  writing  by  the  inspecting 
officer  and  shall  be  filed  in  the  office  of  the  recorder, 
who  shall  forthwith  enter  upon  the  record  of  the  claim  a 
note  stating  the  effect  of  the  report  and  the  date  of  the 
entry. 

(2)  If   the   recorder   is   of   opinion   that   upon   the   report  cancelling 

v    '  r  r  r         claim  upon 

the  claim  should  be  cancelled,  he  shall  mark  the  record  report 
of  the  claim  "Cancelled"  and  affix  his  signature  or  initials 
and  shall  by  registered  letter  mailed  not  later  than  the 
next  day  notify  the  holder  of  the  claim  and  the  disputant 
and  other  interested  parties,  if  any,  of  the  receipt  and 
effect  of  the  report,  and  where  the  claim  is  cancelled  in 
consequence  of  the  report,  the  notice  shall  so  state.  R.S.O. 
1970,  c.  274,  s.  99  (1,2). 

(3)  An  appeal  from  the  cancellation  of  the  claim  may  be  Ap^aHK?on 
taken    to    the    Commissioner   by    the    holder    of    the   claim 

or  by  the  disputant  or  other  interested  party,  within  the 
time  and  in  the  manner  provided  by  section  133.  R.S.O. 
1970,  c.  274,  s.  99  (3) ;  1971,  c.  50,  s.  58  (4). 

(4)  Upon  the  cancellation  of  a  claim  under  this  section,  Effector 

"  ■  .  .       cancellation 

the  recorder  shall  forthwith  post  up  in  his  office  a  notice 
of  the  cancellation,  and  the  land  or  mining  rights  com- 
prised in  such  claim  are  thereupon,  unless  withdrawn  from 
prospecting  and  staking  out,  again  open  to  prospecting  and 
staking  out,  but  such  staking  out  is  subject  to  the  result 
of  an  appeal  by  a  licensee  whose  claim  has  been  cancelled. 
R.S.O.  1970,  c.  274,  s.  99(4). 

9 1 .  The   holder  of  a  mining   claim   or   the   disputant  or  ^0f^r°tf0 
other    person    interested    is    entitled    on    payment    of    the  copy  or 

rcDort 

prescribed  fee  to  receive  from  the  recorder  a  certified  copy 
of  any  report  of  inspection  of  the  claim  filed  with  him. 
R.S.O.  1970,  c.  274,  s.  100. 


SURFACE  RIGHTS  COMPENSATION 

92. — (1)  Where    the    surface    rights    of    land    have    been^s^tor 
granted,  sold,  leased  or  located  with  reservation  of  mines,  surface 

°  rights  to 

minerals   or    mining   rights    to   the   Crown,    or   where   land  compensation 

is    occupied    by    a    person    who    has    made    improvements 

thereon   that   in   the   opinion   of   the   Minister   entitles  him 

to  compensation,   a  licensee  who  prospects   for  mineral  or 

stakes  out  a  mining  claim  or  an  area  of  land  for  a  boring 

permit    or    carries    on    mining    operations    upon    such    land 

shall    compensate    the    owner,    lessee,    locatee    or    occupant 
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Prohibiting 
work  pending 
settlement 


for  all  injury  or  damage  that  is  or  may  be  caused  to  the 
surface  rights  by  such  prospecting,  staking  out  or  operations, 
and  in  default  of  agreement  the  amount  and  the  manner 
and  time  of  payment  of  compensation  shall  be  determined 
by  the  Commissioner  after  a  hearing,  and,  subject  to 
appeal  to  the  Divisional  Court  where  the  amount  awarded  exceeds 
$1,000,  his  order  is  final.     1971,  c.  50,  s.  58  (5). 

(2)  The  Commissioner  may  order  the  giving  of  security 
for  payment  of  the  compensation  and  may  prohibit,  pending 
the  determination  of  the  proceeding  or  until  the  compensation 
is  paid  or  secured,  further  prospecting,  staking  out  or 
working  by  such  licensee  or  any  person  claiming  under 
him. 


other  (3)  Where  an  order  is  made  prohibiting  the  prospecting, 

to  prospect,     staking  out  or  working  of  a  mining  claim  under  subsection 

etc.,  pending       .  w         .  .-,  .  «_        '  '•   1  1 

proceedings  (2),  no  other  licensee  has  the  right  to  prospect  or  stake 
out  a  mining  claim  to  the  prejudice  of  the  prohibited 
licensee  while  the  proceeding  is  pending. 

compensation  W  The  compensation  is  a  special  lien  upon  any  mining 
claim  or  other  right  or  interest  acquired  by  the  licensee 
or  any  person  claiming  under  him  in  the  land  so  pros- 
pected, staked  out  or  worked,  and  no  further  prospecting, 
staking  out  or  working,  except  by  leave  of  the  Com- 
missioner, shall  be  done  by  the  licensee  or  any  person 
claiming  under  him  after  the  time  fixed  for  the  payment  or 
securing  of  the  compensation  unless  the  compensation  has 
been  paid  or  secured  as  directed.  R.S.O.  1970,  c.  274, 
s.  101  (2-4). 


Reduction  in 
area  of  claim 


93. — (1)  The  Commissioner  or  the  recorder  may  reduce 
the  area  of  a  mining  claim  staked  out  where  the  surface 
rights  have  been  granted,  sold,  leased  or  located,  if  in 
his  opinion  an  area  less  than  the  prescribed  area  is 
sufficient  for  working  the  mines  and  minerals  therein. 

ofXpartofn  ^)  The  Commissioner  or  the  recorder  may  exclude  from 

surface  rights  any  mining  claim  such  part  of  the  surface  rights  as  may 

be  necessary  for  the  occupation  and  utilization  of  buildings 

or    improvements    erected    or    made    thereon    prior    to    the 

time  the  claim  was  staked  out.     R.S.O.  1970,  c.  274,  s.  102. 


ISSUE  OF  PATENT  OR  LEASE  FOR  MINING  CLAIM 


Right  to 
lease  of 
claim 


94. — (1)  Upon  compliance  with  this  Act  and  upon 
payment  of  the  rent  for  the  first  year,  the  holder  of  a 
mining  claim  is  entitled  to  a  lease  of  the  claim. 
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(2)  The   application    and    payment    for   a    lease   shall    be  &?^Mtion 
made  to  the  recorder  within  one  year  from  the  date  upon 

which  all  work  on  a  mining  claim  is  required  to  be  per- 
formed, and  the  application  shall  be  accompanied  by  a 
certificate  of  record  as  provided  in  section  57  and  a 
certificate  of  the  complete  performance  of  working  conditions 
as  provided  in  subsection  76  (4). 

(3)  A   lease   under   this   section   shall    be   for   a   term    of  J/f^se 
twenty-one  years  at  a  rental  payable  in  advance  of  $1  an 

acre  for  the  first  year  and  25  cents  an  acre  for  each 
subsequent  year,  the  minimum  rental  being  $10  for  the 
first  year  and  $5  for  each  subsequent  year. 

(4)  The   holder   of   a   mining   claim   may   elect   to   apply  £f^°f 
for  a  lease  of  the  mining  rights  only.  rights 

(5)  Where  a  lease  under  this  section  is  for  the  mining  Rental 
rights  only,  the  rental  is  $1  an  acre  for  the  first  year  and 

10  cents  an  acre  for  each  subsequent  year,  the  minimum 
rental  being  $10  for  the  first  year  and  $4  for  each  sub- 
sequent year. 

(6)  Where    the    surface    rights    on    part    of    a    claim    are  2(|3JJiwbere 
excluded  in  a  lease  under  this  section,  the  rental  prescribed  rl^<^fon 

in  subsection  (3)  applies  to  the  part  of  the  claim  including  claim 

•        cxcludGd 

the  surface  rights,  and  the  rental  prescribed  in  subsection 
(5)  applies  to  the  part  of  the  claim  excluding  the  surface 
rights,  but  the  total  rental  shall  not  be  less  than  the 
minimum  rental  prescribed  in  subsection  (3). 

(7)  Subject  to   subsections  (9),   (10)   and  (11),    every  lease  f^J^^ 
under   this  section   may   be   renewed   for   further   terms   of 
twenty-one    years,    and    the    renewal    shall    be    dated    from 

the  day  following  the  expiration  of  the  lease  or  the  last 
renewal  thereof,  but  application  for  renewal  shall  be  made 
within  ninety  days  of  the  expiry  of  the  lease  or  last 
renewal  thereof  or  within  such  further  period  as  the 
Minister,  in  the  circumstances  of  the  case,  considers  proper. 

(8)  The   annual    rental    for   a   renewal    lease,    payable   in  ^"^f01" 
advance,  is  $1  an  acre  for  both  surface  and  mining  rights  of  lease 
and    50    cents    an    acre    for    mining    rights    only,    but    the 
minimum  annual  rental  shall  be  $10. 

(9)  The    Minister    may    refuse    to    renew    a    lease    issued  Minister 

v    '  J  may  refuse 

under  this  section  or  may  require  the  applicant   to  show  to  renew 
cause  why  a  renewal  should  be  granted. 
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Application 
referred  to 
Commis- 
sioner 


(10)  The  Minister  may  refer  an  application  for  renewal 
of  a  lease  to  the  Commissioner,  who  shall,  upon  notice 
to  all  interested  persons  and  after  hearing  such  of  them 
as  appear,  report  to  the  Minister  thereon  with  his  recom- 
mendations. 


ofeieaseatlon        ^^  Where  payment  of  the  rental  under  any  such  lease 
for  arrears       is    in    arrears    for    two    years    or    more,    the    lease    may   be 

of  rent  ....  J    ■    .  ...  J 

terminated  by  an  instrument  in  writing. 


Notice  of 
termination 
of  lease 


(12)  Where  application  for  renewal  of  a  lease  is  not 
made  within  the  time  prescribed  by  subsection  (7)  or  where 
a  renewal  of  a  lease  is  refused  under  subsection  (9)  or 
where  a  lease  has  been  terminated  under  subsection  (11),  the 
Minister  may  cause  a  notice  of  termination  to  be  registered 
in  the  proper  land  registry  office,  and  the  land  registrar  shall,  upon 
receipt  of  the  notice,  duly  register  it,  and  thereupon  all  the 
interests  of  the  lessee,  his  heirs,  executors,  administrators  and 
assigns  shall  be  deemed  to  have  ceased  and  determined,  and  the 
lands  included  in  such  lease  are  revested  in  the  Crown  freed  and 
discharged  from  every  claim. 


Registration 
of  notice  of 
termination 
R.S.O.  1980, 
cc.  230,  445 


(13)  Upon  registration  of  the  notice  in  the  proper  land 
registry  office,  the  Land  Titles  Act  or  the  Registry  Act,  as  the  case 
may  be,  ceases  to  apply  to  the  lands,  and  the  land  registrar  shall 
note  that  fact  in  his  register  in  red  ink.  R.S.O.  1970,  c.  274, 
s.  104  (1-13). 


Lands  vested        (14.)  When    a    lease    is    terminated    under    this    section, 

in  Crown  on  «  •  •  • 

termination  the  lease  and  all  rights  and  powers  therein  contained, 
as  well  as  all  rights  and  claims  of  the  lessee,  his  heirs, 
executors,  administrators  or  assigns  in  or  to  the  lands 
covered  by  the  lease,  cease,  and  such  lands  are  vested 
in  the  Crown,  freed  and  discharged  from  every  claim  and 
are  not  open  for  prospecting,  staking  out,  sale  or  lease 
under  this  Act  until  a  date  fixed  by  the  Deputy  Minister, 
two  weeks  notice  of  which  shall  be  published  in  The 
Ontario  Gazette.  R.S.O.  1970,  c.  274,  s.  104  (14);  1972, 
c.  116,  s.  19. 


Transfer  of 
lease  or 
renewal 


Disposition 
of  surface 
rights 
reserved  in 
a  lease  or 
renewal 
R.S.O.  1980, 
c.  413 


(15)  A  lease  or  renewal  thereof  or  the  term  or  terms 
thereby  created  is  not  transferable  without  the  written 
consent  of  the  Minister  or  an  officer  duly  authorized 
by  him. 

(16)  Any  surface  rights  reserved  in  a  lease  or  renewal 
thereof  may  be  dealt  with  under  Part  VII  or  under  the 
Public  Lands  Act  or  the  regulations  made  thereunder. 


Sec.  95  (5)  mining  Chap.  268  963 

(17)  Where    the    area    of    the    mining   claim    exceeds    by  ££°j£J 
more    than    five    acres    the    area    prescribed    for    a    mining  area  of 

,.         .  .  . _  ,,  ,    .         .  ,  ,.  .        mining 

claim   in   section   42    and   the   claim   is   not   reduced   in   size  claim 
under    section     110,    the    rental    per    acre    of    the    area    in  prescribed 
excess  of  the  area  so  prescribed  is  twice  the  rental  provided  area 
for    in    this    Act,    and    there    shall    be    performed    at    least 
five  days  work  per  acre  for  the  excess  area. 

(18)  Where   there   is   a  group  of  contiguous   claims   neW  Cj°n^|^°°| 
by    the    same    licensee    and    their    average    area    does    not  by  the  same 
exceed  by  more  than  five  acres  the  area  prescribed  for  a 
mining   claim    in   section   42,    the   Minister   may   direct   that 
subsection  (17)  does  not  apply. 

(19)  Subsection  (1 7)  of  this  section  and  subsection  108  (6)  do  not  Exceptions 
apply  to  the  rental  for  renewal  leases. 

(20)  Where   additional   work   is   required   under  subsection  ^J^utfonai 
(17),    the    Minister    may    prescribe    the    time    within    which  rvor^8d 
such  work  is  to  be  performed  and  recorded,  and  application 

and  payment  for  lease  shall  be  made  within  the  time  so 
prescribed.     R.S.O.  1970,  c.  274,  s.  104  (15-20). 

95. — (1)  In     this     section,     "lease"     means     a     lease     of  [2*5?*" 
surface  and  mining  rights  or  of  mining  rights  issued  under 
section  47,   52   or    100   of   The  Mining  Act,   being  chapter 
241   of  the   Revised  Statutes  of  Ontario,    1960,   or  a   pre- 
decessor thereof,  and  includes  a  renewal  of  such  a  lease. 

(2)  Subject    to    subsection    (3),    notwithstanding    the    pro-  Rate 
visions    of    a    lease,    the    annual    rental    for    a    lease    is    $1 

an  acre,  but  the  minimum  annual  rental  shall  be  $10  and 
shall  be  payable  in  advance. 

(3)  Subsection  (2)  does  not  affect  the  rental  payable  under  a  Application 
lease  for  the  balance  of  the  term  in  effect  on  the  30th  day  of  June, 

1972. 

(4)  A  lease  is  renewable  in  perpetuity  for  periods  of  ten  ^"IJ*1 
years  and  every  renewal  shall  date  from  the  day  following 

the  expiry  of  the  lease  if  application  therefor  is  made 
within  ninety  days  of  the  expiration  of  the  lease  or 
within  such  further  period  as  the  Minister,  in  the  circum- 
stances of  the  case,  considers  proper. 

(5)  Where   payment   of   the   rental   under   a   lease   is   in  Jff^J^o1,.011 
arrears  for  two  years  or  more,   the  lease  may  be  termin-  arrears 
ated  by  an  instrument  in  writing. 
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Notice  of 
termination 
of  lease 


(6)  Where  a  lease  has  not  been  renewed  under  sub- 
section (4)  or  has  been  terminated  under  subsection  (5), 
the  Minister  may  cause  a  notice  of  termination  to  be 
registered  in  the  proper  land  registry  office,  and  the  land  registrar 
shall,  upon  receipt  of  the  notice,  duly  register  it,  and  thereupon  all 
the  interests  of  the  lessee,  his  heirs,  executors,  administrators, 
successors  and  assigns  shall  be  deemed  to  have  ceased  and  deter- 
mined, and  the  land  included  in  such  lease  is  revested  in  the 
Crown,  freed  and  discharged  from  every  claim. 


R.S.O.  1980, 
cc.  230,  445 
not  to 
apply  to 
forfeited 
lands 


(7)  Upon  registration  of  the  notice  under  subsection  (5) 
in  the  land  registry  office,  the  Land  Titles  Act  or  the  Registry  Act, 
as  the  case  may  be,  ceases  to  apply  to  the  lands,  and  the  land 
registrar  shall  note  that  fact  in  his  register  in  red  ink. 


Lands 
vested  in 
Crown  on 
termination 

of  lease 


(8)  When  a  lease  is  terminated  under  this  section,  the 
lease  and  all  rights  and  powers  therein  contained,  as  well 
as  all  rights  and  claims  of  the  lessee,  his  heirs,  executors, 
administrators  or  assigns  in  or  to  the  lands  covered  by 
the  lease,  cease,  and  such  lands  are  vested  in  the  Crown, 
freed  and  discharged  from  every  claim  and  are  not  open 
for  prospecting,  staking  out,  sale  or  lease  under  this 
Act  until  a  date  fixed  by  the  Deputy  Minister,  two  weeks 
notice  of  which  shall  be  published  in  The  Ontario  Gazette. 


Lessee  may 
be  issued 
lease  under 
s.  94 


(9)  The  holder  of  a  lease,  upon  application  in  writing 
therefor  and  upon  the  surrender  of  his  lease,  may  be 
issued  a  lease  under  section  94  for  a  term  of  twenty-one 
years,  and  the  rental  for  each  year  of  the  term  thereof 
shall  be  that  prescribed  by  section  94  for  years  subsequent 
to  the  first  year  of  a  term  under  that  section.  1972, 
c.  116,  s.  20. 


Right  to 
patent 


96. — (1)  Subject  to  subsection  (3),  where  a  holder  of  a 
lease  issued  under  section  94  produces  evidence,  satisfactory  to  the 
Minister,  that  he  is  producing  mineral  in  substantial  quantities 
and  production  has  been  continuous  for  more  than  one  year,  he  is 
entitled,  upon  application  in  writing  therefor  and  upon  the  sur- 
render of  his  lease,  to  a  patent  of  the  lands  or  mining  rights  held 
under  lease. 


Application 
for  patent 


(2)  Application  for  a  patent  shall  be  in  the  prescribed 
form  and  shall  be  accompanied  by  the  purchase  price 
at  the  rate, of  $10  an  acre  for  both  surface  and  mining 
rights  or  $5  an  acre  for  the  mining  rights  only,  as  the 
case  may  be. 


Lease  of 
land  under 
navigable 
water 


(3)  Where  land  consists  of  land  under  navigable  water, 
a    patent    shall    not    be    granted,    but,    upon    application 
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therefor  in  writing  and  upon  the  surrender  of  his  lease, 
the  lessee  is  entitled  to  a  new  lease  renewable  in  per- 
petuity for  periods  of  twenty-one  years,  and  every  renewal 
shall  date  from  the  day  following  the  expiration  of  the 
lease  or  last  renewal  thereof  if  application  therefor  is 
made  within  ninety  days  of  the  expiration  of  the  lease 
or  the  last  renewal  thereof  or  within  such  further  period 
as  the  Minister,  in  the  circumstances  of  the  case,  considers 
proper. 

(4)  The    rental    for   a   lease   or   renewal   lease    under   sub-  Rental 
section  (3)  shall  be  as  prescribed  in  subsection  94  (8). 

(5)  Subsections  94  (11),  (12),  (13),  (14)  and  (15)  apply  with  Application 
necessary  modifications  to  leases  and  renewals  thereof  under  this 
section.     R.S.O.  1970,  c.  274,  s.  105. 

97. — (1)  Where  the  lessee  or  owner  of  mining  rights,  ]££££* 
or  the  holder  of  a  mining  licence  of  occupation,  requires  rights 
the  use  of  surface  rights  lying  within  or  outside  the  limits 
of  lands  for  which  he  has  a  lease,  patent  or  licence  of 
occupation  for  the  mining  rights  for  the  disposal  of  tailings 
or  waste  material  or  for  the  erection  of  a  shaft  or  buildings 
for  mining  or  mining  purposes,  or  for  any  other  purpose 
essential  to  mining  or  mining  exploration,  the  Minister 
may  lease  to  him  any  available  surface  rights. 

(2)  Application    for    a    lease    of  surface    rights    shall    be  ^^aseof11 
made   in   writing   to   the   Minister  in   the   prescribed   form,  s]"**06 
and    the    applicant    shall    furnish  such    particulars    as    the 
Minister  requires,  including, 

(a)  a  statement  of  the  particular  purposes  for  which 
the  surface  rights  are  to  be  used ; 

(b)  an  adequate  description  and  plan  or  sketch  of 
the  area  applied  for ; 

(c)  the  first  year's  rental ;  and 

{d)  proof  of  ownership,  or,  in  the  case  of  a  licence 
of  occupation,  proof  that  the  applicant  is  the 
holder  of  the  licence  of  occupation,  of  the  mining 
lands  or  mining  rights  that  are  the  basis  of  the 
application. 

(3)  The  Minister  may  require  the  applicant  to  furnish  a  survey 
survey  by  an  Ontario  land  surveyor,  and  the  cost  of  the 
survey  shall  be  borne  by  the  applicant. 
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(4)  The  annual  rental   of  a  lease  or  renewal  under  this 
section  is  $1  an  acre,  payable  in  advance. 


Term  of 
lease 


(5)  A  lease  issued  under  this  section  shall  be  for  a 
term  of  twenty-one  years,  but,  where  the  mining  lands  or 
mining  rights  that  are  the  basis  of  the  application  are 
held  under  a  mining  lease,  the  term  shall  be  conterminous 
with  the  mining  lease.     R.S.O.  1970,  c.  274,  s.  106  (1-5). 


Application 

of 

s.  94  (7,  9-15) 


(6)  Subsections  94  (7),  (9),  (10),  (11),  (12),  (13),  (14)  and  (IS) 
apply  with  necessary  modifications  to  leases  issued  under  this 
section,  but,  where  the  mining  lands  or  mining  rights  that  are  the 
basis  of  the  application  are  held  under  a  mining  lease,  the  renewal 
term  shall  be  conterminous  with  the  mining  lease.  R.S.O.  1970, 
c.  274,  s.  106  (6);  1972,  c.  116,  s.  21. 


Termination 
of  lease 
where  lands 
forfeited 


(7)  Where  the  mining  lands  or  mining  rights  that  are 
the  basis  for  a  lease  issued  under  this  section  are  revested 
in  or  are  forfeited  or  revert  to  the  Crown,  the  lease  is 
forfeited,  and  subsections  94  (12),  (13)  and  (14)  apply. 


Holder  of 
lease  and 
holder  of 
land  to  be 
same  person 


(8)  Where  the  holder  of  a  lease  issued  under  this  section 
ceases  to  be  the  holder  of  the  lands  or  mining  rights  in 
respect  of  which  the  lease  was  issued,  the  lease  is  forfeited, 
and  subsections  94  (12),  (13)  and  (14)  apply.  R.S.O.  1970,  c.  274, 
s.  106  (7,  8). 


Lease  void 
where  lands 
used  other 
than  for 
mining 
industry 


98.  The  lands,  surface  rights  or  mining  rights  held 
under  a  lease  that  has  been  or  will  be  issued  under  this 
Act  shall  be  used  solely  for  the  purposes  of  the  mining 
industry,  and,  in  default  thereof  and  on  the  recommendation 
of  the  Commissioner,  the  Lieutenant  Governor  in  Council 
may  declare  the  lease  void,  and  subsections  94  (12),  (13)  and  (14) 
apply.     R.S.O.  1970,  c.  274,  s.  107. 


Reservations, 
etc.,  in  leases 


99. — (1)  Every  lease  issued  under  this  Act  shall  contain 
the  following  reservations  or  provisions: 


Reservation 
for  roads 


Reservation 
for  power, 
petroleum, 
etc. 


Provided  that  nothing  whatsoever  herein  contained 
shall  prevent  or  interfere  with  the  free  user  of  any 
public  or  travelled  road  or  highway  crossing  the 
hereinbefore  described  premises. 

Reserving  unto  Us,  Our  Heirs  and  Successors  such 
use  of  the  land  hereby  demised  for  all  such  works  as 
may  be  necessary  for  the  development  of  water 
power  and  the  development,  transmission  and  dis- 
tribution of  electrical  power,  natural  gas,  petroleum 
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and  petroleum  products,  including  the  construction, 
maintenance  and  operation  of  roads,  railroads, 
transmission  lines  and  stations,  flumes,  pipelines, 
dams,  power  houses  and  other  works  and  structures 
without  any  liability  by  Us  to  the  Lessee. 

3.  Reserving  the  right  to  grant  without  compensation  ^^*"°b 
to    any    person    or    corporation    the    right-of-way 
necessary  for  the  construction  and  operation  of  one 

or  more  railways  over  or  across  the  lands  herein 
leased  without  let  or  hindrance  from  the  Lessee 
where  such  railway  or  railways  shall  not  manifestly 
or  materially  interfere  with  the  mining  operations 
carried  on  upon  the  said  premises. 

4.  Saving,    Excepting    and    Reserving    unto    Us,    Our ^navi^we 
Heirs   and    Successors    the   free   use,    passage   and  waters 
enjoyment    of,    in,    over    and    upon    all    navigable 

waters  which  shall  or  may  hereafter  be  found 
on  or  under  or  to  be  flowing  through  or  upon  any 
part  of  the  said  parcel  or  tract  of  land  hereby 
demised  as  aforesaid  and  reserving  also  right  of 
access  to  the  shores  of  all  rivers,  streams  and 
lakes  for  all  vessels,  boats  and  persons,  together 
with  the  right  to  use  so  much  of  the  banks  thereof 
not  exceeding  one  chain  in  depth  from  the  high- 
water  mark  as  may  be  necessary  for  fishery  or 
public  purposes. 

Provided  that,  should  the  premises  herein  described 
or  any  part  thereof  be  covered  by  navigable  waters, 
this  lease  shall  be  subject  to  the  provisions  of  the 
Navigable  Waters  Protection  Act  (Canada),  the  BedsR$.c j'970, 
of  Navigable  Waters  Act  and  the  Lakes  and  Rivers  RS.o.  i980, 
Improvement  Act.  cc  40- 229 

5.  Provided    that    nothing   herein    contained   shall    in  ^Ishfn1011 
any  manner  restrict  fishing  or  fishing  rights  in  any 
navigable    waters    covering    the    premises    hereby 
demised  and  that  the  said  Lessee  shall  not  do  any 

act  resulting  in  damage  to  fishing  or  the  fishing 
industry  in  the  said  waters  or  to  nets  or  other 
appliances  used  in  fishing  in  such  waters. 

6.  Provided  that  these  presents  shall  not  vest  in  the%wiM»ttoa 
Lessee  any  right,  claim  or  title  to  the  land  under  under 
navigable  waters  which  may  be  included  within  the  waters 
limits    of   the    herein    described   premises,    but    the 
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Lessee  shall  have  the  exclusive  right  to  extract 
the  minerals  therefrom  during  the  term  of  these 
presents. 

Where  item  2        (2)  item  2  of  subsection  (1)  does  not  apply  to  a  lease  of  the 

of  subs.  (1)  ..... 

does  not  apply   mining  rights  only. 

other  (3)  The  Minister  may  direct  the  inclusion  of  other  reser- 

reservations  v    '  J 

vations  or  provisions  provided  for  in  this  Act  or  not  incon- 
sistent with  the  intent  of  this  Act. 


Omission 
of  reserva- 
tions, etc. 


(4)  The  Minister  may  omit  reservations  or  provisions  con- 
tained in  subsection  (1)  from  a  lease  issued  under  section  97 
where  such  reservations  or  provisions  are  contrary  to  the 
purpose  of  the  lease.     R.S.O.  1970,  c.  274,  s.  108. 


Reservation 
for  roads 


100. — (1)  Every  patent  or  lease  issued  under  this  Act 
shall  contain  a  reservation  for  road  purposes  of  10  per 
cent  of  the  surface  rights  of  the  land  granted  or  leased, 
as  the  case  may  be,  and  the  Crown  or  its  officers  or  agents 
may  lay  out  and  construct  roads  where  considered  proper 
on  the  lands  so  granted  or  leased. 


Reservation 
of  surface 
rights 


(2)  Every  patent  or  lease  issued  under  this  Act  shall 
contain  a  reservation  of  the  surface  rights  on  and  over  any 
public  or  colonization  road  or  any  highway  crossing  the 
land  granted  or  leased  at  the  date  of  issue  of  the  patent  or 
lease. 


Subss.  (1),  (2), 
not  to  apply 
to  mining 
rights 

Reservation 
of  land 
to  read  as 
reservation 
of  surface 
rights 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  patents  or  leases  of  the 
mining  rights  only. 

(4)  Where  a  patent  or  lease  has  been  issued  under  this 
Act  or  any  predecessor  thereof  containing  a  reservation 
for  road  purposes  of  5  per  cent  or  of  10  per  cent  of  the 
lands  granted,  and  the  Crown  or  its  officers  or  agents  did 
not  occupy  lands  under  such  reservation,  prior  to  the  1st 
day  of  May,  1963,  for  laying  out  and  constructing  roads, 
such  reservation  shall  now  read  as  a  reservation  of  5  per 
cent  of  the  surface  rights  or  10  per  cent  of  the  surface 
rights,  as  the  case  may  be.     R.S.O.  1970,  c.  274,  s.  109. 


Form 
of  patent 


101.  Every  patent  of  Crown  lands  or  mining  rights  by 
which  it  is  intended  to  vest  in  the  patentee  the  mines  and 
minerals  therein  or  a  part  thereof  or  any  rights  in  connection 
therewith  shall  state  that  it  was  issued  under  this  Act  or  the 
former  Act  under  which  it  was  issued.  R.S.O.  1970,  c.  274, 
s.  110. 
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102. — (1)  In   a  patent  or  lease  of  a  mining  claim,    the^g£f|flof 
Minister   shall    reserve   all   surface   rights   and   other   rights  rights 
excluded   by    or   withdrawn    under   this   Act   or   that   have 
otherwise  been  alienated  by  the  Crown. 

(2)  Any  surface  rights  reserved  under  this  section  may  be  Idem 
dealt  with   under  Part  VII  or  under  the  Public  Lands  Act  R  s,9  198°- 

c    413 

or  the  regulations  made  thereunder.     R.S.O.    1970,  c.   274, 
s.  111. 

103. — (1)  Every  patent  of  Crown  lands  that  purports  to  S|^d2nder 
be  issued  under  this  Act,   unless  it   is  otherwise  expressly  this  Act 
stated,  vests  in  the  patentee  of  the  estate  thereby  granted  minerals 
all   title    of   the   Crown   in   such   lands   and   all    mines    and 
minerals  therein. 

(2)  Notwithstanding  section  19  of  the  Conveyancing  and  RPsplQa^g0of 
Law  of  Property  Act,  where  a  patent  or  lease  of  a  mining  c.  90 
claim  was  or  is  issued  under  this  Act  on  or  after  the  1st 
day  of  July,  1914,  and  the  patent  or  lease  reserves  the 
surface  rights,  section  16  of  the  Conveyancing  and  Law  of 
Property  Act  applies  if  the  surface  rights  were  the  property 
of  the  Crown  and  were  not  applied  for  or  occupied  at  the 
time  that  the  mining  claim  was  staked  out  and  recorded. 
R.S.O.  1970,  c.  274,  s.  112. 

104. — (1)  All    lands,    claims    or    mining    rights    patented,  o°^en°tn 
leased  or  otherwise  disposed  of  under  this  or  any  other  Act  ores  to  be 

trp&twi  in 

or  by  any  authority  whatsoever  are  subject  to  the  condition  Canada 
that  all  ores  or  minerals  raised  or  removed  therefrom  shall 
be  treated  and  refined  in  Canada  so  as  to  yield  refined 
metal  or  other  product  suitable  for  direct  use  in  the  arts 
without  further  treatment,  in  default  whereof  the  Lieuten- 
ant Governor  in  Council  may  declare  the  lease,  patent  or 
other  form  of  title  of  such  lands,  claims  or  mining  rights 
to  be  void,  and  the  order  in  council  so  declaring  shall  be 
registered  in  the  proper  land  registry  office,  or  in  the  case  of  a 
licence  of  occupation,  filed  in  the  Minister's  office,  whereupon 
such  lands,  claims  or  mining  rights  revert  to  and  become  vested  in 
Her  Majesty,  Her  heirs  and  successors,  freed  and  discharged  of 
any  interest  or  claim  of  any  other  person. 

(2)  For  the  purposes  of  subsection  (1),   the  Minister  may  Idem 
determine    the   stage   of   refinement    at    which   any   mineral 
substance    is    refined    metal    or    other    product    suitable    for 
direct  use  in  the  arts  without  further  treatment. 

(3)  The  Lieutenant  Governor  in  Council  may  exempt  any  Exemptions 
lands,   claims  or  mining  rights  from   the  operation   of  this 
section  for  such  period  of  time  as  seems  proper. 
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Where 
conflict, 
section 
prevails 


(4)  Where  there  is  any  conflict  between  the  provisions 
of  this  section  and  the  provisions  of  any  general  or  special 
Act,  the  provisions  of  this  section  prevail.  R.S.O.  1970, 
c.  274,  s.  113. 


Reservation 
of  trees  and 
right  of 
entry 


105. — (1)  Every  patent  or  lease  of  Crown  lands  issued 
under  this  Act  shall  contain  a  reservation  to  the  Crown  of 
all  timber  and  trees  standing,  being  or  hereafter  found 
growing  upon  the  lands  thereby  granted  or  leased,  and  of 
the  right  to  enter  upon  such  lands  to  carry  on  forestry, 
to  cut  and  remove  any  timber  or  trees  thereon,  and  to  make 
necessary  roads  for  such  purposes. 


Exercise  of 

rights 

reserved 


(2)  The  rights  reserved  in  subsection  (1)  may  be  exercised 
by  any  person  holding  a  licence  or  permit  from  the  Crown 
when  authorized  to  do  so  by  the  Minister. 


Ownership 
of  trees 
remains  in 
Crown 


(3)  All  timber  and  trees  on  Crown  lands  that  have  been 
staked  out  and  recorded  under  this  Act  remain  the  property 
of  the  Crown,  and  the  Crown  may  enter  upon  such  lands 
to  carry  on  forestry,  to  cut  and  remove  any  timber  or 
trees  thereon,  and  to  make  necessary  roads  for  such 
purpose. 


Conditions 
under  which 
holder, 
owner  or 
lessee  may 
cut  trees 


(4)  Notwithstanding  subsections  (1)  and  (3)  and  subject  to 
subsections  (5)  and  (6),  the  recorded  holder  of  a  mining  claim 
staked  on  Crown  lands  or  the  owner  or  lessee  of  lands 
acquired  under  this  Act  may  cut  such  trees  on  the  lands  so 
staked  or  acquired  as  may  be  necessary  for  building, 
fencing  or  fuel  purposes  or  for  any  other  purpose  necessary 
for  the  development  or  working  of  the  minerals  thereon. 


Idem 


(5)  Where  a  licence  or  permit  from  the  Crown  to  cut 
timber  on  the  land  has  not  been  granted,  the  recorded 
holder,  owner  or  lessee  may,  on  application  to  the  Minister, 
be  granted  permission  to  cut  and  use  the  trees  for  the 
purposes  mentioned  in  subsection  (4)  either  without  payment 
or  on  such  terms  and  conditions  as  the  Minister  imposes. 


Idem 


(6)  Where  a  licence  or  permit  from  the  Crown  to  cut 
timber  on  the  lands  has  been  granted,  the  recorded  holder, 
owner  or  lessee  shall  compensate  the  timber  licensee  or 
permittee  for  the  trees  cut  or  used  by  him. 


Determina- 
tion of 
disputes 


(7)  Where  a  dispute  arises  between  the  recorded  holder, 
owner  or  lessee  and  the  timber  licensee  or  permittee  as  to 
the  value  or  quantity  of  the  trees  cut  or  used  under  sub- 
section (6),  the  Minister  shall  determine  the  dispute  and  his 
decision  is  final. 
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(8)  This    section    does    not    confer    upon    the    recorded  ^JUSing*" 
holder,   owner  or  lessee  of  the  mining  rights  any  right  tortghtsnot^ 
cut  trees  upon  the  lands  on  which  he  has  staked  or  acquired 
only  the  mining  rights.     R.S.O.  1970,  c.  274,  s.  114. 

100.   Where  letters  patent,  leases,  licences  or  other  instru-  Cancellation 
.  ,  ,i  -i  r     i      of  erroneous 

ments  of  title  have  been  issued  to  or  in  the  name  of  the  patents 
wrong  person  through  mistake,  or  contain  any  clerical 
error  or  misnomer,  or  a  wrong  description  of  the  land 
intended  to  be  granted,  the  Deputy  Minister,  if  there  is  no 
adverse  claim  and  whether  or  not  the  land  has  been 
registered  under  the  Land  Titles  Act  or  the  Registry  Act, 
may  direct  the  defective  instrument  to  be  cancelled  and  a 
correct  one  to  be  issued  in  its  stead  and  the  corrected 
instrument  shall  relate  back  to  the  date  of  the  one  so 
cancelled  and  has  the  same  effect  as  if  issued  on  the  date 
of  the  cancelled  instrument.     R.S.O.  1970,  c.  274,  s.  115. 

107.  Where  patents,  leases,  licences  or  other  instruments  surveys 
of  title   have   been   issued   under   this   Act   for  any  land   or  annulments 
mining  rights  affected  by  an  annulment  under  subsection  7  (1)  of 
the  Public  Lands  Act,  the  Deputv  Minister,  whether  or  not  the  R-S.o.  i980. 

,     "  »-—,.»         m  n  cc    41^.  230, 

land  has  been  registered  under  the  Land  Titles  Act  or  the  Registry  445 
Act,  may  cause  such  instrument  of  title  to  be  cancelled  and  an 
instrument  containing  a  revised  description  of  the  land  or  mining 
rights  to  be  issued  in  its  stead,  and  the  corrected  instrument  shall 
relate  back  to  the  date  of  the  one  so  cancelled  and  has  the  same 
effect  as  if  issued  on  the  date  of  the  cancelled  instrument.  R.S.O. 
1970,  c.  274,  s.  116. 


SURVEY  OF  CLAIM  BEFORE  ISSUE  OF  PATENT 

108. — (1)  Before  a  patent,  lease  or  licence  of  occupation  w^en 
of  a  mining  claim   in   unsurveyed   territory  is  applied   for,  required  in 
the  claim  shall  be  surveyed  by  an  Ontario  land  surveyor  at  territory 
the  expense  of  the  applicant,  but  no  survey  of  a  mining 
claim,    except    a    perimeter    survey    consented    to    by    the 
Minister   under   subsection   (3),    shall    be    made   without   the 
written  consent  of  the  recorder. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^"J0^ 
tions  prescribing  the  method  and  procedure  to  be  followed 

in  surveying  mining  claims. 

(3)  Where    two    or    more    mining   claims    in    unsurveyed  Perimeter 
territory  are  contiguous  and  are  recorded  in  the  same  name, 

the  Minister  may,  in  special  circumstances  and  upon  appli- 
cation therefor,  consent  to  a  perimeter  survey  being  made  of 
the  circumference  of  the  contiguous  claims  in  lieu  of  a  survey 
under  subsection  (1). 
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(4)  Where  the  Minister  consents  to  a  perimeter  survey 
being  made  under  subsection  (3),  he  shall  issue  written  in- 
structions prescribing  its  conduct  and  filing. 


Application 
of  s.  77  (1-4) 


(5)  Subsections  77  (1),  (2),  (3)  and  (4)  apply  with  necessary 
modifications  in  the  case  of  a  perimeter  survey  except  that  a 
perimeter  survey  counts  as  ten  days  work  on  each  claim  in  the 
group. 


Price  or 

rental 

where  area 

exceeds 

prescribed 

area 


(6)  Where  a  perimeter  survey  is  made  under  subsec- 
tion (3),  the  price  or  rental  shall  be  computed  on  the  total 
area  of  the  claims  within  the  perimeter  survey,  and,  where 
the  average  area  of  the  claims  within  the  perimeter  survey 
exceeds  by  more  than  five  acres  the  area  prescribed  for  a 
mining  claim  in  section  42,  the  price  or  rental  for  the  area  in 
excess  of  that  so  prescribed  is  twice  the  price  or  rental 
provided  for  in  this  Act,  and  there  shall  be  performed  at 
least  five  days  work  per  acre  for  the  excess  area. 


Where 
additional 
work  is 
required 


(7)  Where  additional  work  is  required  under  subsection  (6), 
the  Minister  may  prescribe  the  time  within  which  such  work 
is  to  be  performed  and  recorded,  and  application  for  patent 
or  lease  shall  be  made  within  the  time  so  prescribed.  R.S.O. 
1970,  c.  274,  s.  117(1-7). 


Mining 
claims  to 
be  inspected 
before 
perimeter 
survey  made 


(8)  Before  a  perimeter  survey  is  made,  the  mining  claims 
proposed  to  be  included  in  the  perimeter  survey  shall  be 
inspected  by  an  inspector  or  other  officer  of  the  Ministry 
who  shall  prepare  and  submit  to  the  Minister  a  report  and 
plan  showing  the  claim  posts,  legible  markings,  metal  tags, 
claim  lines  and  any  other  data  useful  in  determining  whether 
the  claims  have  been  properly  staked  out  on  the  ground,  and 
the  survey  shall  not  be  directed  to  be  made  unless  the  Minister 
is  satisfied  that  the  requirements  of  this  Act  have  been 
complied  with.     R.S.O.  1970,  c.  274,  s.  117  (8);  1972,  c.  1,  s.  1. 


Fee 


(9)  The  fee  for  an  inspection  under  subsection  (8)  is  $5  per 
claim,  payable  in  advance,  and  the  Minister  may  require  the 
applicant  to  provide  the  inspector  with  suitable  transportation 
to  the  location  of  the  claims. 


ofwork*"011  (10)  Where,  after  a  perimeter  survey  has  been  made, 
one  or  more  of  the  claims  within  the  perimeter  survey  is 
cancelled  for  any  reason  or  where  the  holder  of  a  recorded 
interest  ceases  to  be  the  holder  of  an  undivided  interest  in 
the  whole,  the  survey  is  void,  and  thereupon  the  recorder 
shall  cancel  the  entry  on  the  record  and  he  shall  also  cancel 
the  work  recorded  on  account  of  the  survey.  R.S.O.  1970, 
c.  274,  s.  117  (9,  10). 
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109. — (1)  Where,  upon  an  application  for  a  patent,  lease  miy^ect 
or   licence    of   occupation    of   a    mining    claim    in    surveyed  "j^3^ 
territory,  the  Minister  is  of  opinion  that  a  survey  is  necessary,  surveyed 
he  may  direct  that  a  survey  thereof  be  made  at  the  expense 
of  the  applicant,  and  the  survey,  unless  otherwise  ordered, 
shall  comply  with  the  same  requirements  as  a  survey  of  a 
mining  claim  in  unsurveyed  territory. 

(2)  Where  a  survey  is  required  under  subsection  (1),   the^^ 
Minister  may  specify  the  time  within  which  such  work  is  to  be 
performed  and  recorded,  and  the  application  and  payment 
for  a  patent,  lease  or  licence  of  occupation  shall  be  made 
within  the  time  so  specified.     R.S.O.  1970,  c.  274,  s.  118. 

110. — (1)  If    it    is    found    upon    a    survey    required    or  0®^^"°° 
authorized   by   this   Act   that   the   area  of  a   mining  claim  claim 
exceeds  the  prescribed  acreage,  the  Minister  may  reduce  the 
area  to  the  prescribed  acreage  or  thereabouts  in  any  way  he 
sees  fit. 

(2)  Where  two  or  more  mining  claims  in  unsurveyed  accidentally 
territory  are  contiguous  and  constitute  a  group  recorded  in  g™",^^ 
the  name  of  one  licensee  and  it  was  the  manifest  intention  of  of  gores  and 
the  applicant  or  applicants,  as  shown  by  the  sketch  or 
sketches  accompanying  his  or  their  application  or  applica- 
tions for  the  same,  to  include  as  part  of  such  mining  claims 
all  lands  and  lands  under  water  within  the  limits  of  such 
group,  and  a  survey  shows  that  certain  of  the  lands  or  lands 
under  water  are  not  so  included,  such  lands  or  lands  under 
water  shall  nevertheless  be  deemed  to  be  part  and  parcel 
of  the  claim  or  claims  in  which  it  was  the  manifest 
intention  that  they  should  be  included,  and  where  two  or 
more  mining  claims  are  contiguous  and  are  recorded  in  the 
name  or  names  of  more  than  one  licensee,  any  fraction  or 
gore  shown  or  created  by  a  survey  is  not  open  for  staking 
out  until  the  Minister  so  directs,  and  the  Minister,  on  the 
report  of  the  Surveyor  General,  may  award  such  fraction  or 
gore,  or  part  thereof,  to  the  recorded  holder  or  holders  of 
either  or  both  of  the  contiguous  claims,  or  may  sell,  lease, 
or  otherwise  dispose  of  the  same  as  he  sees  fit  without 
requiring  such  fraction  or  gore  to  be  staked  out  as  a  mining 
claim.     R.S.O.  1970,  c.  274,  s.  119. 

PART  III 

PLACER  MINING 

1 1 1 .  A    licensee    who    makes    a    discovery    of   a    natural  ^*^L 
stratum,    bed    or    deposit    of   sand,    earth,    clay,    gravel    or  claims 
cement   carrying  gold,  platinum  or  precious  stones  that  is 
probably  of  such  size  and  character  as  to  be  likely  to  be 
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workable  at  a  profit  may  stake  out  and  record  a  mining 
claim  to  be  called  a  Placer  Mining  Claim  thereon,  and  the 
provisions  of  this  Act  as  to  the  staking  out  and  recording  of 
a  mining  claim  upon  the  discovery  of  valuable  mineral  in  place 
thereon,  as  far  as  practicable,  apply  to  the  staking  out  of  a 
placer  mining  claim  as  if  the  words  "a  natural  stratum,  bed 
or  deposit  of  sand,  earth,  clay,  gravel  or  cement  carrying 
gold,  platinum  or  precious  stones  that  is  probably  of  such 
size  and  character  as  to  be  likely  to  be  workable  at  a  profit" 
were  used  instead  of  "valuable  mineral  in  place",  and  the 
other  provisions  of  this  Act  as  to  mining  claims,  as  far  as 
practicable,  apply  to  a  placer  mining  claim,  and  "mining 
claim"  wherever  used  in  this  Act  shall,  unless  repugnant  to 
the  context,  be  read  as  including  placer  mining  claim. 
R.S.O.  1970,  c.  274,  s.  120. 

PART  IV 

PETROLEUM,   GAS,   COAL  AND  SALT 

permits  to  112. — (1)  A    licensee    may    obtain    from    the    Minister    a 

off l0as  coal     Dormg    permit    in    the    prescribed    form    granting    him    the 
or  salt'  exclusive   right   for  a   period   of   one   year  to   prospect   for 

petroleum  or  natural  gas  upon  an  area  of  land  open  for 
prospecting  and  staking  out  in  those  parts  of  Ontario  lying 
north  and  west  of  the  River  Mattawa,  Lake  Nipissing,  and 
the  French  River, 

(a)  by  staking  out  such  area  by  planting  or  erecting 
a  post  at  each  corner  thereof  in  the  manner  and  with 
the  numbering  provided  by  section  47,  and  writing 
or  placing  upon  each  post, 

(i)  the  words  "Boring  Permit  Applied  For", 

(ii)  his  name  and  the  letter  and  number  of  his 
licence, 

(iii)  the  date  of  the  staking  out,  and 

(iv)  a  statement  of  the  area  to  be  included  in  the 
application ; 

(b)  by  furnishing  the  recorder  with  an  application  in 
duplicate  verified  by  affidavit  in  the  prescribed  form 
not  later  than  thirty-one  days  from  the  date  of 
staking ; 

(c)  by  forwarding  to  the  Minister  not  more  than 
ninety  days  thereafter  a  plan  or  diagram  showing 
as  nearly  as  possible  the  situation  of  the  lands,  and  a 
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written  description  of  the  lands,  including,  if  the 
area  is  in  surveyed  territory,  the  number  of  the  lots 
and  concessions  or  sections  or  quarter  sections  or 
other  subdivisions,  together  with  a  fee  of  $100;  and 

(d)  by  proving  to  the  satisfaction  of  the  Minister  that 
he  has  paid  or  secured  to  the  owner  of  the  surface 
rights,  if  any,  the  compensation  agreed  upon  or 
determined  as  provided  in  section  92  for  any  injury 
or  damage  that  is  or  may  be  caused  to  the  surface 
rights,  or,  in  default  of  agreement,  that  he  has 
paid  or  secured  such  compensation,  as  determined 
in  the  manner  provided  by  section  92. 


applications 


(2)  One   duplicate   of   the   application   shall   be   forthwith  J2SSS5 
posted  up  by  the  recorder  in  his  office  and  the  other  for 
warded  by  him  to  the  Minister. 


(3)  The  area  of  land  included  in  a  boring  permit,  if  in  £°eaItob 
unsurveyed  territory,  shall  be  rectangular  in  form  and  included  in 
shall  not  exceed  640  acres  in  extent,  the  boundary  lines 
thereof  being  due  north  and  south  and  due  east  and  west 
astronomically,  and  if  in  surveyed  territory,  need  not  be 
rectangular  in  form  but  may  consist  of  any  number  of 
contiguous  lots,  quarter  sections  or  subdivisions  of  a  section 
containing  in  all  not  more  than  640  acres. 

(4)  The  holder  of  a  boring  permit  shall  enter  upon  the  working^ 
area  described  therein  within  two  months  from  the  granting 

of  the  permit,  and  during  the  term  of  the  permit  shall 
expend  thereon  in  actual  boring,  sinking,  driving  or  other- 
wise searching  for  petroleum  or  natural  gas  a  sum  amounting 
to  not  less  than  $2  per  acre. 

(5)  Upon    proof    being    furnished    to    the    Minister    that  *£mital  °f 
such  expenditure  has  been  made  and  that  all  other  terms 

and  conditions  of  the  permit  have  been  complied  with,  the 
Minister,  at  the  expiration  of  the  boring  permit,  may  grant 
one  renewal  of  the  permit  for  one  year  upon  payment  of  a 
fee  of  $100,  and  the  renewal  is  subject  to  the  like  con- 
ditions as  to  expenditure  and  otherwise  as  the  original 
permit. 

(6)  The  holder  of  a  boring  permit  may,  with  the  consent  p^££iter  °f 
of  the  Minister  endorsed  thereon,  transfer,  in  the  prescribed 

form,  all  his  rights  in  the  permit  or  the  land  included  therein, 
and,  upon  the  consent  being  given,  the  licensee  to  whom  the 
permit  is  transferred  is  entitled  to  the  unexpired  term  of  the 
permit,  with  any  right  of  renewal  thereof. 
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(7)  A  licensee  shall  not  in  any  one  licence  year  stake 
out  more  than  three  areas  or  apply  for  or  obtain  more  than 
three  boring  permits.     R.S.O.  1970,  c.  274,  s.  121. 

113. — (1)  Upon  the  holder  of  a  boring  permit  proving 
to  the  satisfaction  of  the  Minister  that  he  has  discovered 
petroleum  or  natural  gas  or  any  one  or  more  of  such  sub- 
stances in  commercial  quantities  upon  the  land  included 
therein,  the  Minister  may  direct  the  issue  to  the  holder  of 
the  permit  of  a  lease  of  the  land  or  a  part  of  it  for  a  term 
of  ten  years  at  an  annual  rental  of  $1  per  acre,  payable  in 
advance  and  subject  to  the  expenditure  of  not  less  than 
$2  per  acre  per  annum,  in  obtaining  petroleum  or  natural 
gas  or  any  one  or  more  of  such  substances  therefrom  or  in 
actual  bona  fide  operations  or  works  undertaken  or  made 
for  the  purpose  of  obtaining  the  same,  and  the  lessee  has  the 
right  of  renewal  of  the  lease  at  the  expiration  of  the  first  term 
of  ten  years  for  a  further  term  of  ten  years  at  the  same  rental, 
and  at  the  expiration  of  the  second  term  for  a  term  of 
twenty  years  at  such  renewal  rental  as  is  then  agreed  upon  or 
provided  by  statute  or  regulation. 

(2)  Every  such  lease  shall  contain  such  other  conditions, 
stipulations  and  provisos  as  the  Lieutenant  Governor  in 
Council  prescribes,  and  is  forfeit  and  void  if  the  rental  pay- 
able thereunder  is  not  paid  when  due  or  upon  failure  to 
expend  the  money  required  by  subsection  (1)  to  be  laid  out  or 
upon  failure  to  comply  with  any  of  the  terms  and  conditions 
of  the  lease,  but  relief  from  forfeiture  for  failure  to  pay  rent 
when  due  may  be  had  by  the  payment  of  all  arrears  within 
ninety  days  after  the  rent  became  payable.  R.S.O.  1970, 
c.  274,  s.  122  (1,  2). 

(3)  The  right  conferred  by  such  a  lease  upon  the  lessee 
is  to  enter  upon  the  land  described,  and  to  dig,  bore,  sink, 
drive  or  otherwise  search  for  and  obtain,  raise  and  remove 
petroleum  and  natural  gas  or  any  one  or  more  of  such 
substances,  and  all  other  valuable  minerals  are  reserved  to 
the  Crown,  and  a  holder  of  a  prospector's  licence  may  at  all 
times  go  upon  the  land  and  prospect  the  land  and  stake  out 
a  mining  claim  thereon,  but  subject  to  compensating  the 
lessee  for  any  injury  or  damage  to  his  interest  in  the  land 
at  the  time  and  in  the  manner  provided  in  section  92,  and 
may  obtain  a  patent  therefor,  but  the  patent  shall  reserve 
the  petroleum  and  natural  gas  in,  on  or  under  the  land. 
R.S.O.  1970,  c.  274,  s.  122  (3);  1972,  c.  116,  s.  22. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed 
territory  until  a  plan  of  survey  made  by  an  Ontario  land 
surveyor  is  filed  in  the  Ministry,  and  such  survey  shall  be  in 
conformity  with  this  Act  and  to  the  satisfaction  of  the 
Minister.     R.S.O.  1970,  c.  274,  s.  122  (4);il972,  c.  1,  s.  1. 
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(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  Preserved 
petroleum  or  natural  gas  is  not  entitled  to  the  timber  upon 
the  land  included  in  the  permit  or  lease  but,  if  the  land  is  not 
covered  by  timber  licence  and  has  not  been  located,  sold  or 
patented  under  the  Public  Lands  Act,  may,  with  the  permission  R so  1980, 
of  the  Minister  and  upon  payment  of  such  rates  as  are  fixed, 
cut  and  use  such  timber  as  is  necessary  for  boring  and  working 
the  land.    R.S.O.  1970,  c.  274,  s.  122  (5). 

114.  Notwithstanding  anything  in  sections   112  and   113,  ^^A^n8 
the  Minister,  with  the  approval  of  the  Lieutenant  Governor  permits 

in  Council,  may  make  such  regulations  as  he  thinks  fit 
respecting  the  issue  of  boring  permits  authorizing  the  holders 
thereof  to  prospect  for  petroleum  or  natural  gas  in  that 
part  of  Ontario  lying  north  of  the  fifty-first  parallel  of  latitude 
and  predominately  underlain  with  paleozoic  rock  formations 
and  for  the  issue  of  leases  upon  such  terms  as  the  Minister 
sees  fit.     R.S.O.  1970,  c.  274,  s.  123. 

115.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  the  issue  of  licences  to  explore  for  and 

leases  to  produce  natural  gas  and  petroleum  from  Crown 
lands  lying  south  and  east  of  the  River  Mattawa,  Lake 
Nipissing,  and  the  French  River,  including, 

(a)  fees,  rents  and  royalties  payable  in  respect  thereof; 
and 

(b)  the    bonding    of    licensees    and    the    conditions    of 
forfeiture  of  bonds.     R.S.O.  1970,  c.  274,  s.  124. 

PART  V 

EXPLORATORY  LICENCES  AND  DREDGING  LEASES 

116.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  the  issue  of  licences  to  explore  and 

leases  to  dredge  or  work  in  any  river,  stream  or  lake  or 
lands  not  covered  by  water  for  the  purpose  of  recovering  there- 
from alluvial  gold,  platinum,  precious  stones  or  any  other 
valuable  mineral  not  in  place.     R.S.O.  1970,  c.  274,  s.  125. 

PART  VI 

EXPLORATORY  LICENCES  AND  PRODUCTION   LEASES 
IN  PALEOZOIC  ROCK  FORMATIONS 

117.  The  Minister,  with  the  approval  of  the  Lieutenant  ^guiations 
Governor    in    Council,    may    make    regulations    respecting  staking 
licences    to    explore    for    and    leases    to    mine    minerals    in 
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designated  areas  in  that  part  of  Ontario  lying  north  of  the 
fifty-first  parallel  of  latitude  and  predominately  underlain 
with  paleozoic  rock  formations.     R.S.O.  1970,  c.  274,  s.  126. 
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118. — (1)  No  person  shall  take  or  remove  or  cause  to  be 
taken  or  removed  any  stone  or  rock  quarried  for  any 
industrial  or  commercial  purpose,  limestone,  marble,  granite, 
quartz,  feldspar,  fluorspar,  gypsum,  diatomaceous  earth, 
clay,  marl,  peat,  sand  or  gravel  that  is  the  property  of  the 
Crown  unless  he  is  the  holder  of  a  quarry  permit.  R.S.O. 
1970,  c.  274,  s.  127(1). 

(2)  Application  for  a  quarry  permit  may  be  made  in  the 
prescribed  form  to  the  Minister,  Deputy  Minister  or  a 
recorder.     1971,  c.  102,  s.  5  (1). 

(3)  The  Minister,  the  Deputy  Minister  or  a  recorder  may 
issue  quarry  permits  upon  application  therefor  and  upon 
payment  of  the  prescribed  fees.     R.S.O.  1970,  c.  274,  s.  127  (3). 


Issue  free 
of  charge 
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(4)  Notwithstanding  subsection  (3),  a  quarry  permit  may  be 
issued  free  of  charge  to  any  municipality,  or  to  any 
resident  of  Ontario  if  the  material  to  be  taken  or  removed 
is  for  his  own  use  and  not  for  sale  or  for  use  for  any 
commercial  or  industrial  purpose,  but,  where  more  than  500 
cubic  yards  of  material  is  to  be  taken  or  removed,  the 
permit  shall  not  be  issued  free  of  charge  without  the 
approval  of  the  Minister.  R.S.O.  1970,  c.  274,  s.  127  (4); 
1971,  c.  102,  s.  5  (2). 

(5)  A  quarry  permit  shall  expire  on  the  first  anniversary 
date  of  its  issue,  unless  otherwise  stated  in  the  permit. 
1971,  c.  102,  s.  5(3). 

(6)  No  quarry  permit  shall  be  transferred  without  the 
written  consent  of  the  Minister  or  the  Deputy  Minister. 
R.S.O.  1970,  c.  274,  s.  127(6). 


Plan 


(7)  The  Minister  may  require  an  applicant  for  a  quarry 
permit  to  file  a  plan  of  the  area  in  which  he  desires  to 
operate,  indicating  the  extent  and  nature  of  the  deposit 
and  the  location  of  any  buildings  or  improvements  adjacent 
to  the  deposit.     R.S.O.  1970,  c.  274,  s.  127  (8). 
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119. — (1)  The    Minister    may    refuse    to    renew    or    may  ^£,8p£]?8lon' 
suspend  or  revoke  a  quarry  permit  on  the  grounds  that,         permit 

(a)  the  permittee  has  contravened  any  provision  of 
this  Part ; 

(b)  no  operations  have  been  carried  on  under  the 
permit  for  a  continuous  period  of  more  than  six 
months ; 

(c)  the  permittee  is  not  employing  equipment  that 
in  the  opinion  of  the  Minister  is  proper  and  suitable 
for  the  operations  pursuant  to  the  permit;  or 

(d)  the  Minister  considers  the  continuation  of  operations 
under  the  permit  to  be  contrary  to  the  public 
interest, 

but,  subject  to  subsection  (8),  before  so  doing  he  shall  give 
the  permittee  notice  of  his  intention  to  refuse  to  renew 
or  to  suspend  or  revoke  the  permit,  together  with  written 
reasons  therefor. 

(2)  A    notice    under   subsection    (1)    shall    inform    the ,  per- Notlc® 
mittee  that  he  is  entitled  to  a  hearing  by  the  Commissioner  hearing 
if  he  mails  or  delivers  a  notice  in  writing  requiring  such 
hearing  to  the  Minister  within  fifteen  days  after  the  notice 
under   subsection   (1)   is   served   on   him,    and   the   Minister, 

on  receipt  of  a  notice  requiring  a  hearing,  shall  refer  the 
matter  to  the  Commissioner  for  a  hearing. 

(3)  Where    a    permittee    does    not    require    a    hearing    by  figgg* 
the    Commissioner    in    accordance    with    subsection    (2),    the  where  no 
Minister   may   carry   out   the   intention   stated   in   his   notice 
under  subsection  (1). 

(4)  Pursuant   to  a  reference  by  the  Minister  under  this  Hearing 
section,    the    Commissioner    shall    hold    a    hearing    as    to 
whether  the  permit  to  which  the  hearing  relates  should  be 
renewed  or  should  be  suspended  or  revoked,  as  the  case 

may  be,  and  the  permittee  and  such  other  persons  as  the 
Commissioner  may  specify  are  parties  to  the  hearing. 

(5)  Sections    6    to     16    and    sections    21    to    23    of    the  app1* ation  of 

RSO    1980, 

Statutory  Powers  Procedure  Act  apply  in  respect  of  a  hearing  c.  484 
under  this  section. 

(6)  The  Commissioner  shall,  at  the  conclusion  of  a  hearing  JjJSiJte? 
under  this  section,  make  a  report  to  the  Minister  setting 

out  his  findings  of  fact  and  any  information  or  knowledge 
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used  by  him  in  reaching  his  recommendations,  any  con- 
clusions of  law  he  has  arrived  at  relevant  to  his  recom- 
mendations, and  his  recommendations  as  to  the  renewal, 
suspension  or  revocation  of  the  permit  to  which  the  hearing 
relates,  as  the  case  may  be,  and  shall  send  a  copy  of  his 
report  to  the  permittee  to  whom  it  relates. 


Decision  of 

Minister 


(7)  After  considering  the  report  of  the  Commissioner  under 
this  section,  the  Minister  may  thereupon  renew  or  refuse 
to  renew,  or  suspend  or  revoke  or  refrain  from  suspending 
or  revoking  the  permit  to  which  the  report  relates  and 
shall  give  notice  of  his  decision  to  the  permittee  specifying 
the  reasons  therefor. 


Provisional 
suspension, 
etc.,  of 
permit 


(8)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  a  permittee  and  without  a  hearing,  may 
provisionally  refuse  renewal  of  or  suspend  the  permittee's 
permit,  where  in  the  Minister's  opinion  the  continuation  of 
operations  under  the  permit  is  in  contravention  of  this 
Act,  will  cause  damage  to  property,  or  is  an  immediate 
threat  to  the  public  interest,  and  the  Minister  so  states 
in  the  notice,  giving  his  reasons  therefor,  and  thereafter 
the  Minister  shall  refer  the  matter  to  the  Commissioner 
and  subsections  (3)  to  (6)  apply  and  the  provisional  refusal 
or  suspension  terminates  when  the  Minister's  decision  under 
subsection  (6)  becomes  effective  unless  sooner  terminated  by 
the  Minister.     1971,  c.  50,  s.  58  (7). 


Amount  to 
be  paid  for 
material 
removed 


120. — (1)  The  holder  of  a  quarry  permit,  other  than 
the  holder  of  a  quarry  permit  issued  free  of  charge,  shall 
pay  the  Crown  for  the  material  taken  or  removed  such 
amount  as  the  Minister  may  determine. 


How 

determined 


(2)  In  determining  the  amount  to  be  paid  under  sub- 
section (1),  the  Minister  shall  have  regard  to  the  location, 
type  and  accessibility  of  the  deposit  and  the  amount  of 
the  material  taken  or  removed. 


security  (3)  jfe    Minister    may    require    the   holder   of   a    quarry 

permit    to    give    security    by    bond    or    otherwise    for    the 
payment  of  such  amounts.     R.S.O.  1970,  c.  274,  s.  128. 


Records 


121.  The  holder  of  a  quarry  permit  shall  keep  a  detailed 
record  of  his  operations  and  shall  retain  copies  of  all 
documents  relating  to  sales  and  shipments,  and  all  accounts, 
records  and  documents  relating  to  his  operations  shall  be 
kept  available  for  inspection  by  any  person  authorized  by 
the  Minister  to  inspect  such  accounts,  records  and  docu- 
ments.    R.S.O.  1970,  c.  274,  s.  129. 
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122.  Any    person    authorized    by    the    Minister,    Deputy  f££g.£° 
Minister  or  a  recorder  may  enter  any  premises  covered  by  a 
quarry  permit  and  shall  have  access  to  all  accounts,  records 
and  documents   kept   in   relation   to   the   operation   of   the 
quarry.     R.S.O.  1970,  c.  274,  s.  130;  1971,  c.  102,  s.  6. 

128.  The  holder  of  a  quarry  permit  shall  make  a  return  Returna 
on  the  prescribed  form  on  or  before  the  tenth  day  of  each 
month  showing  the  quantity  and  destination  of  the  material 
taken  or  removed  during  the  next  preceding  month.     R.S.O. 
1970,  c.  274,  s.  131. 


124.  A   quarry   permit   does   not   affect   the   right   of   a  Ji10^^!6' 
licensee  to  stake  out  a  mining  claim  on  the  lands  covered 

by  the  permit  and  any  question  of  property  damage  shall 
be  determined  in  the  manner  provided  in  section  92. 
R.S.O.  1970,  c.  274,  s.  132. 

125.  Every  person  who  contravenes  any  of  the  provisions  °ffence 
of  this  Part  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 

fine  of  not  more  than  $1,000.     1971,  c.  102,  s.  7. 


PART  VIII 

MINING  AND  LANDS  COMMISSIONER 

126.  Except  as  provided  by  section  185,  no  action  lies  Jurisdiction 
and  no  other  proceeding  shall  be  taken  in  any  court  as  to 
any  matter  or  thing  concerning  any  right,  privilege  or 
interest  conferred  by  or  under  the  authority  of  this  Act, 
but,  except  as  in  this  Act  otherwise  provided,  every  claim, 
question  and  dispute  in  respect  of  such  matter  or  thing 
shall  be  determined  by  the  Commissioner,  and  in  the 
exercise  of  the  power  conferred  by  this  section  the  Com- 
missioner may  make  such  order  or  give  such  directions  as  he 
considers  necessary  to  make  effectual  and  enforce  com- 
pliance with  his  decision.     R.S.O.  1970,  c.  274,  s.  135. 

127. — (1)  The  Commissioner  has  no  power  or  authority  Cro7° 
to  declare  forfeited  or  void  or  to  cancel  or  annul  any  Crown 
patent  issued  for  lands,  mining  lands,  mining  claims  or 
mining  rights,  but  every  action  and  every  proceeding  to 
declare  forfeited  or  void  or  to  cancel  or  annul  any  such 
Crown  patent  may  be  brought  or  taken  in  the  Supreme 
Court. 
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cancellations       (2)  Subsection  (1)   does  not  apply  to  cancellations  or  for- 
permitted       feitures  provided  for  in  this  Act  or  in  the  patent.     R.S.O. 
1970,  c.  274,  s.  138. 


Transfer  of 
proceeding: 
to  Supreme 
Court 


128.  A  party  to  a  proceeding  under  this  Act  brought 
before  the  Commissioner  and  involving  any  right,  privilege 
or  interest  or  in  connection  with  any  patented  lands, 
mining  lands,  mining  claims  or  mining  rights,  may,  at  any 
stage  of  the  proceeding,  apply  to  the  Supreme  Court  for  an 
order  transferring  the  proceeding  to  the  Supreme  Court. 
R.S.O.  1970,  c.  274,  s.  139. 


Reference 
from  court 
to  Commis- 
sioner 


129.  Where  in  the  opinion  of  the  court  in  which  an 
action  is  brought  the  proceeding  may  be  more  conveniently 
dealt  with  or  disposed  of  by  the  Commissioner,  the  court  may, 
upon  the  application  of  a  party  or  otherwise  and  at  any 
stage  of  the  proceeding,  refer  the  action  or  any  question 
therein  to  the  Commissioner  as  an  official  referee  on  such 
terms  as  to  the  court  seems  just  and  the  Commissioner  shall 
thereafter  give  directions  for  the  continuance  of  the  pro- 
ceeding before  him,  and,  subject  to  the  order  of  reference, 
all  costs  are  in  his  discretion.     R.S.O.  1970,  c.  274,  s.  140. 


Transfer 
from  court 
to  Com- 
missioner 


130.  Where  a  proceeding  that  should  have  been  taken 
before  the  Commissioner  is  brought  in  a  court,  the  court 
may,  upon  the  application  of  a  party  or  otherwise  and  at  any 
stage  of  the  proceeding,  transfer  it  to  the  Commissioner. 
R.S.O.  1970,  c.  274,  s.  141. 


Recorder 
may 

determine 
disputes 


131. — (1)  Subject  to  the  right  of  appeal  provided  in 
section  133,  a  recorder  has  power  to  hear  and  determine 
disputes  between  licensees  as  to  unpatented  mining  claims 
situate  in  his  mining  division.  R.S.O.  1970,  c.  274,  s.  143  (1); 
1971,  c.  50,  s.  58  (11). 


When 
recorder 
to  decide 
matter  in 
first  instance 


(2)  Any  question  arising  before  the  issue  of  a  certificate  of 
record  of  a  mining  claim  as  to  whether  the  provisions  of  this 
Act  regarding  a  mining  claim  have  been  complied  with, 
unless  the  Commissioner  otherwise  orders  or  unless  the 
recorder  with  the  consent  of  the  Commissioner  transfers  the 
question  to  the  Commissioner  for  his  decision,  shall  in  the 
first  instance  be  decided  by  the  recorder. 


Note  and 
notice  of 
recorder's 
decision 


(3)  The  recorder  shall  enter  forthwith  in  the  book  of  his 
office  a  full  note  of  every  decision  made  by  him,  and  shall 
notify  the  persons  affected  thereby  of  the  decision  by 
registered  letter  mailed  not  later  than  the  next  day  after  the 
entry  of  the  note. 
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(4)  Every  person  affected  by  the  decision  is  entitled  upon  {^ciSon 
payment  of  the  prescribed  fee  to  receive  from  the  recorder  a 
certificate  thereof  which  shall  contain  the  date  of  the  entry 

of  the  decision  in  the  books  of  the  recorder.  R.S.O. 
1970,  c.  274,  s.  143  (2-4). 

(5)  The    decision    of    the    recorder    is    final    and    binding  Jetton  °f 
unless   appealed   from   as   provided   in   section    133.     R.S.O. 

1970,  c.  274,  s.  143  (5);  1971,  c.  50,  s.  58  (12). 

(6)  Where  he  is  satisfied   that   there  is  substantial  com- ££^ie£r 
pliance  with   the  provisions  of  this  Act,  the  recorder  may theremovai 

of  witness 

make  an  order  directing  a  holder,  posts,  etc. 

(a)  to  move,  remove  or  alter  corner  posts  and  witness 
posts  and  the  writing  or  inscribing  thereon ; 

(b)  to  move  or  alter  claim  lines; 

(c)  to  replace  metal  tags  that  have  been  removed  or 
destroyed  after  having  been  affixed  to  the  corner 
posts;  or 

{d)  to  replace  missing  corner  posts  and  witness  posts  and 
to  affix  tags  to  such  posts, 

and  the  recorder  shall  set  out  in  the  order  the  time  within 
which  the  work  shall  be  completed  and  reported  to  him. 

(7)  Where   the   work   prescribed  in   an   order  under  sub-  ^coc^^el 
section  (6)  has  not  been  completed  within  the  time  set  out  claim 

in  the  order,  the  recorder  may  cancel  the  claim  or  claims 
on  which  the  work  was  to  have  been  done  and  shall,  by 
registered  letter,  mailed  not  later  than  the  next  day  after  the 
cancellation,  notify  the  holder  of  his  action  and  the  reason 
therefor. 

(8)  This  section  applies  to  the  manner  in  which  the  metal  Application 
tags  have  been  affixed  to  the  corner  posts,  notwithstanding 

that  the  period  prescribed  in  subsection  54  (5)  has  not  fully 
expired.     R.S.O.  1970,  c.  274,  s.  143  (6-8). 

132. — (1)  The  recorder  may  give  directions  for  the  con-  °i^0ctlon8 
duct    and   carrying   on   of   proceedings   before   him,   and   in  conduct  of 

DI*OC6&ulHfipS 

so  doing  he  shall  adopt  the  cheapest  and  simplest  methods 
of  determining  the  questions  arising  before  him  that  afford 
to  all  interested  parties  an  adequate  opportunity  of  knowing 
the  issues  in  the  proceedings  and  of  presenting  material  and 
making  representations  on  their  behalf. 
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?ecais?onfor  (^)  The  recorder  shall  give  reasons  for  any  decision  made 
by  him  in  proceedings  before  him. 

Efd0riBionnt;  ®  ^  c0Py  °*  tne  ^na^  decision  of  a  recorder  may  be 
filed  in  the  office  of  the   Registrar  of  the  Supreme  Court 

r.S-O.  1980>  under  section  19  of  the  Statutory  Powers  Procedure  Act, 
which  applies  thereto. 

RPsPoati98o?f       ^  Except   as    provided    in    subsection    (3),    the   Statutory 
c.  484  Powers  Procedure  Act  does  not  apply  to  proceedings  before  the 

recorder.     1971,  c.  SO,  s.  58  (13),  part. 


133. — (1)  A  person  affected  by  a  decision  of  or  by  any 


Appeal  to 

Commis-  -  • 

sioner  act  or  thing,  whether  ministerial,  administrative  or  judicial, 

done,  or  refused  or  neglected  to  be  done  by  a  recorder  may 
appeal  to  the  Commissioner. 


Appeal  by 
Director 


(2)  An  appeal  under  subsection  (1)  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in  the 
opinion  of  the  Minister,  the  public  interest  is  affected, 
and  no  fee  prescribed  in  the  Schedule  in  respect  of  the 
appeal  is  payable  by  the  Director  or  Supervisor. 

instituted1  (^)  An  appeal  to  the  Commissioner  shall  be  by  notice 
in  writing  in  the  prescribed  form,  filed  in  the  office  of 
the  recorder  from  whom  the  appeal  is  being  taken  and 
served  upon  all  parties  interested  within  fifteen  days  from 
the  entry  of  the  decision  on  the  books  of  the  recorder 
or  the  doing  by  the  recorder  of  the  act  or  thing  appealed 
from,  or  within  such  further  period  of  not  more  than 
fifteen  days  as  the  Commissioner  may  allow,  but  if  the 
notice  of  appeal  has  been  filed  with  the  recorder  within 
such  time  and  the  Commissioner  is  satisfied  that  it  is  a 
proper  case  for  appeal  and  that  after  reasonable  effort  any 
of  the  parties  entitled  to  notice  could  not  be  served  within 
such  time,  the  Commissioner  may  extend  the  time  for 
appealing  and  make  such  order  for  substitutional  or  other 
service  as  he  considers  just,  or  if  a  person  affected  has  not 
been  notified  as  provided  in  sections  90  and  131,  and 
appears  to  have  suffered  substantial  injustice  and  has  not 
been  guilty  of  undue  delay,  the  Commissioner  may  allow 
such  person  to  appeal. 

noticeoff  (4)  The  notice  of  appeal  shall  contain  or  have  endorsed 

appeal  upon    it    an    address    in    Ontario    at    which    the    appellant 

may  be  served  with  any  notice  or  document  relating  to 
the  appeal,  and  any  such  notice  or  document  is  sufficiently 
served  upon  the  appellant  if  it  is  left  with  a  grown-up 
person  at  such  address  or,  where  no  such  person  can  there 
be  found,  if  sent  by  registered  mail  addressed  to  the 
appellant  at  such  address. 


Sec.  136  (1)  mining   •  Chap.  268  985 

(5)  If    no    address    for    service    is    given    as    provided    in  ^^y^,. 
subsection  (4),  any  such  notice  or  document  may  be  served  service 
upon    the    appellant    by    posting    it    up    in    the    recorder's 
office.     1971,  c.  50,  s.  58  (13),  part. 

134.  The  Commissioner  shall  determine,  Hearing 

(a)  an  appeal  from  a  recorder,  after  a  hearing  by 
way  of  a  hearing  de  novo ;  and 

(b)  a  dispute  referred  to  in  section  56  or  a  claim, 
question,  dispute  or  other  matter  within  his  juris- 
diction after  a  hearing, 

pursuant  to  an  appointment  fixing  the  time  and  place  for 
the  hearing.     1971,  c.  50,  s.  58  (13),  part. 

135. — (1)  Application  to  the  Commissioner  for  an  appoint-  Application 

/       t-t-  ,      for  appoint- 

ment   for   a   hearing   may   be   made   by   any   party   to   the  mentfor 

proceeding    and    may    be    verbal    or    written    or    may    be 

ex    parte    or    upon    such    notice    to    such    persons    as    the 

Commissioner  may  direct. 

(2)  The  Commissioner  may  fix  such  time  for  a  hearing  ]£££%? 
as  will  permit   the  matter  to  be  disposed  of  as  promptly 

as  possible,  allowing  adequate  time  to  the  parties  to 
prepare  their  cases  but,  unless  all  parties  consent  thereto, 
the  hearing  shall  be  held  not  less  than  ten  days  after 
service  of  the  appointment  for  the  hearing  on  the  parties. 

(3)  The    Commissioner    shall    select    as    the    place    for    a  £earingr 
hearing   such    place    as    he   considers   most    convenient    for 

the  parties  in  the  county  or  district  or  one  of  the  counties 
or  districts  in  which  the  lands  or  mining  rights  affected 
are  situate  unless  it  appears  to  him  desirable  that  the 
hearing  should  be  in  some  other  county  or  district. 

(4)  In  any  matter  or  proceeding,  other  than  an  appeal,  h!aring°r 
the  Commissioner  may,  if  a  certificate  of  record  has  been 
issued,  require  the  applicant  for  an  appointment  to  satisfy 

him  that  there  is  reasonable  ground  for  the  application 
or,  in"  any  such  case  or  in  any  case  where  leave  to  take 
the  proceeding  is  necessary,  may  give  the  appointment 
or  leave  only  upon  such  terms  as  to  security  for  costs  or 
otherwise  as  he  considers  just.  1971,  c.  50,  s.  58  (13), 
part. 

136. — (1)  The    Commissioner   shall   cause   a   copy   of  an  225tatti»nt 

appointment   for  a  hearing  before  him  to  be  served  upon|fornearlns 
all   parties,   which   shall,   except   in   the  case  of  an   appeal 
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or  a  dispute   under  section   56,   state  briefly  the  particulars 
of  the  right  or  question  in  issue  or  of  the  dispute. 

Hearing  (2)  The  appointment  shall  state  that  if  a  person  has  been 

may  proceed  *   *  ,     ,  ,      ,        ,  ,        r-  •      • 

in  absence  served  and  does  not  attend  the  hearing,  the  Commissioner 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

Service  (3)  Service  by  registered  mail  of  the  appointment  and  of 

compliance  the  notice,   if  any,   required  under  subsection  (1)  shall  be  a 

Wlth  sufficient  compliance  with  section  6  of  the  Statutory  Powers 

R.SgO.  1980,  Procedure  Aci       1971>  c   50,  s.  58  (13),  part. 


137. — (1)  Sections    135    and    136    apply    notwithstanding 


Directions 

sioner  re  the  Statutory  Powers  Procedure  Act  and,  subject  to  that  Act,  the 

proceedings       Commissioner  may, 


(a)  give  directions  for  having  any  matter  or  pro- 
ceeding heard  and  decided  without  unnecessary 
formality ; 

(b)  order  the  filing  or  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production  of 
documents  and  things,  and  the  making  of  amend- 
ments ; 

(c)  give  such  other  directions  respecting  the  procedure 
and  hearing  as  he  considers  proper ; 

(d)  make  any  appointment,  notice  or  other  proceeding 
returnable  forthwith  or  at  such  time  as  he  con- 
siders proper ;  and 

(e)  order  or  allow  such  substituted  or  other  service 
as  he  considers  proper. 

Taking  of  (2)  The   Commissioner   may   take   or   order   the   evidence 

evidence  v    '  J  . 

of   any   witness   to   be   taken   at   any   place   in   or   out   of 
Ontario.     1971,  c.  50,  s.  58  (13),  part. 


Decision 
of  Commis- 
sioner 


138.  Notwithstanding  the  Statutory  Powers  Procedure 
Act,  the  Commissioner  may  hear  and  dispose  of  any  application 
not  involving  the  final  determination  of  the  matter  or  proceeding, 
either  ex  parte  or  on  notice,  at  any  place  he  considers  convenient, 
and  his  decision  upon  any  such  application  is  final  and  is  not 
subject  to  appeal  but,  where  the  Commissioner  makes  his  decision 
ex  parte ,  he  may  subsequently  reconsider  and  amend  such  deci- 
sion.     1971,  c.  50,  s.  58  (13),  part. 
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189.  The  Commissioner  may  obtain  the  assistance  of  fj,x8^[£nce 
engineers,  surveyors  or  other  scientific  persons  who  may 
under  his  order  view  and  examine  the  property  in  question, 
and  in  giving  his  decision  he  may  give  such  weight  to 
their  opinion  or  report  as  he  considers  proper.  R.S.O. 
1970,  c.  274,  s.  150. 

140. — (1)  The  Commissioner,   in  addition  to  hearing  the  commis- 

.  .  .        sloner  may 

evidence  adduced  by  the  parties,  may  require  and  receive  can  for 

©vidGiicG 

such  other  evidence  as  he  considers  proper,  and  may  view  and  view 
and  examine  the  property  in  question  and  give  his  decision  property 
upon    such    evidence    or    view    and    examination,    or    may 
appoint   a  person  to  make  an  inspection  of  the  property, 
and    may    receive    as    evidence    and    act    upon    the    report 
of  the  person  so  appointed. 

(2)  Where  the  Commissioner  proceeds  partly  on  a  view  2$5JJ?3?* 
or  on  any  special  knowledge  or  skill  possessed  by  himself,  fP601** 
he  shall  put  in  writing  a  statement  of  the  same  sufficiently 

full  to  enable  a  judgment  to  be  formed  of  the  weight  that 
should  be  given  thereto. 

(3)  Where   the   parties   consent   in  writing,   the   Commis- Vlew  onIy 
sioner  may  proceed  wholly  upon  a  view,  and  in  such  case 

his  decision  is  final  and  is  not  subject  to  appeal.  R.S.O. 
1970,  c.  274,  s.  151. 

141.  Where    the    Commissioner    receives    any    opinion,  Ef5$2K£ 
report   or   evidence   under   section    139   or    140   in   any   pro- to  parties 
ceeding  before  him,  the  opinion,  report  or  evidence  shall  be 
disclosed   to   the   parties   to   the   proceeding   who,   if   they 

so  request,  shall  be  afforded  an  opportunity  of  cross- 
examining  the  person  expressing  the  opinion,  making  the 
report  or  giving  the  evidence.     1971,  c.  50,  s.  58  (14). 

142.  The  Commissioner  shall  give  his  decision  upon  thcB"£*gffl 

real  merits  and  substantial  justice  of  the  case.  R.S.O. 
1970,  c.  274,  s.  152. 

148.  Where  the  Commissioner  considers  the  matter  or^^ty 
proceeding  vexatious  or  where  it  is  brought  by  a  person 
residing  out  of  Ontario,  he  may  order  that  such  security 
for  costs  as  he  considers  proper  be  given  and  that  in 
default  of  such  security  being  given  within  the  time 
limited  or  in  default  of  speedy  prosecution  the  matter  or 
proceeding  be  dismissed.     R.S.O.  1970,  c.  274,  s.  153. 

144.  Where  the  hearing  is  to  be  held  at  a  place  where  ^"^  court 
a  court  house  is  situate,  the  Commissioner  has  the  right 
to  use  the  court  room,  and  where  the  hearing  is  to  take 
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place  in  a  municipality  in  which  there  is  a  hall  belonging 
to  the  municipality,  but  no  court  room,  he  has  the  right 
to  use  the  hall.     R.S.O.  1970,  c.  274,  s.  154. 


Sheriffs,  etc., 
to  assist 


Recording  of 
evidence 


Costs 


Scale  of 
costs 


Idem 


Counsel 
fees 


145.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Commissioner  in  the 
exercise  of  the  powers  conferred  on  him  by  this  Act 
whenever  required  so  to  do  and  shall  upon  the  certificate 
of  the  Commissioner  be  paid  the  same  fees  as  for  similar 
services  in  carrying  out  the  orders  of  a  judge  of  the 
Supreme  Court.    R.S.O.  1970,  c.  274,  s.  155. 

146.  The  evidence  taken  before  the  Commissioner  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court.     1971,  c.  50,  s.  58  (15). 

147.  The  Commissioner  may  in  his  discretion  award 
costs  to  any  party,  and  may  direct  that  such  costs  be 
taxed  by  the  clerk  of  the  county  or  district  court  or  by  a 
local  taxing  officer  or  by  one  of  the  taxing  officers  at 
Toronto,  or  may  order  that  a  lump  sum  be  paid  in  lieu 
of  taxed  costs.     R.S.O.  1970,  c.  274,  s.  157. 

148. — (1)  The  costs  and  disbursements  payable  upon 
proceedings  before  the  Commissioner  as  to  any  matter  in 
which  the  amount  or  value  of  the  property  in  question 
does  not  in  the  opinion  of  the  Commissioner  exceed  $400 
shall  be  according  to  the  tariff  of  the  county  court  and 
as  to  any  matter  in  which  the  amount  or  value  of  the 
property  in  question  in  his  opinion  exceeds  $400  shall  be 
according  to  the  tariff  of  the  Supreme  Court. 

(2)  The  Commissioner  shall  in  his  order  or  award  direct 
the  tariff  upon  which  the  costs  and  disbursements  shall 
be  taxed. 

(3)  The  Commissioner  has  the  same  powers  as  a  judge 
of  a  county  court  or  a  taxing  officer  of  the  Supreme  Court 
with  respect  to  counsel  fees.     R.S.O.  1970,  c.  274,  s.  158. 


Witness 
fees 


149.  The  fee  and  conduct  money  to  be  paid  to  a 
witness  before  the  Commissioner  or  recorder  shall  be  according 
to  the  county  court  scale.     R.S.O.  1970,  c.  274,  s.  159. 


Form  of 
decision 


150. — (1)  Except  where  inapplicable,  the  decision  of 
the  Commissioner  shall  be  in  the  form  of  an  order  or 
judgment,  but  need  not  show  upon  its  face  that  any 
proceeding  or  notice  was  had  or  given  or  that  any  cir- 
cumstance existed  necessary  to  give  jurisdiction  to  make 
the  order  or  judgment.     R.S.O.  1970,  c.  274,  s.  160  (1). 
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(2)  The   order   or   judgment   of   the   Commissioner,   with  Documents 
the    evidence,    exhibits,    the    statement,    if    any,    of    view  ^recorder's 
or  of  special   knowledge  or  skill,   and  the  reasons   for  his 
decision  shall  be  filed  in  the  office  of  the  recorder  of  the 
division  in  which   the   property  in  question  or  part   of  it 

is  situate  or,  where  section  16  applies,  with  the  Deputy 
Minister,  and  the  recorder  or  Deputy  Minister  shall  forth- 
with give  notice  in  writing  of  the  filing  by  registered 
mail  or  otherwise  to  the  solicitors  of  the  parties  appearing 
by  solicitor  and  to  parties  not  represented  by  a  solicitor. 
1971,  c.  50,  s.  58  (16). 

(3)  Where  the  order  or  judgment  is  not  filed  with  theIdem 
recorder  of  the  division  in  which  the  property  affected  is 
situate,  the  Commissioner  shall  transmit  a  duplicate  thereof 

to  such  recorder.     R.S.O.  1970,  c.  274,  s.  160  (3). 

151. — (1)  The  Commissioner  shall  make  in  the  hooka  'of  feSa* 

his  office  a  full  note  of  every  decision  given  by  him. 

(2)  Where  a  decision  of  the  Commissioner  finally  disposes  g^j06  of 
of  the  matter  in  question  so   far  as  he  is  concerned,   he  decision 
shall   give   notice   of   the   purport   of   his   decision    to   the 
parties    by    registered    mail    addressed    to    them    at    their 
addresses   as   entered  in   his   books.     R.S.O.    1970,   c.    274, 
s.  161. 

152.  Any  party  to  a  proceeding  is  entitled  on  payment  certified 
of  the  prescribed  fee  to  a  certified  copy  of  any  order  or 
judgment,  and  the  copy  shall  show  the  date  of  the  entry 

of  the  order  or  judgment  in  the  books  of  the  Commissioner. 
R.S.O.  1970,  c.  274,  s.  162. 

153.  Where    a   certified    copy   of   a   final    decision    of   *2552il*»i 

recorder  has  been  filed  in  the  office  of  the  Registrar 
of  the  Supreme  Court  under  section  19  of  the  Statutory  R so.  i980, 
Powers  Procedure  Act,  the  Commissioner  or  the  court  or  a  judge 
thereof  may  stay  proceedings  therein  if  an  appeal  from  the  deci- 
sion is  brought  until  final  disposition  of  the  appeal.  1971,  c.  50, 
s.  58  (17). 

154.  Where   not   otherwise   provided,    an   appeal   lies   to  Appeal  to 
the  Divisional  Court  from  any  decision  of  the  Commissioner,  court 
including  an  order  dismissing  a  matter  or  proceeding  under  sec- 
tion 143.     R.S.O.  1970,  c.  274,  s.  163. 

155. — (1)  Except    in     the     case    of    a    reference     under  Time  for 
section   129  or  the  Arbitrations  Act,  the  order  or  judgmentRSO  1980 
of  the   Commissioner  is  final  and  conclusive  unless,   where  c  25 
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an  appeal  lies,  it  is  appealed  from  within  fifteen  days 
after  the  filing  thereof  in  accordance  with  section  150, 
or  within  such  further  period  of  not  more  than  fifteen 
days  as  the  Commissioner  or  a  judge  of  the  Divisional  Court  may 
allow. 


Notice  of 
appeal 


(2)  The  appeal  shall  be  begun  by  filing  a  notice  of 
appeal  with  the  recorder  with  whom  the  order  or  judg- 
ment appealed  from  is  filed  under  section  150  or,  where 
section  16  applies,  with  the  Deputy  Minister,  paying  to 
him  the  prescribed  fee  and  filing  the  notice  of  appeal 
with  the  Registrar  of  the  Supreme  Court  and,  unless  the 
notice  of  appeal  is  filed  with  the  Registrar  of  the  Supreme 
Court  and  a  certificate  of  such  filing  is  lodged  with  the 
recorder  or  Deputy  Minister  within  five  days  after  the 
expiration  of  such  fifteen  days,  or  any  further  time  allowed 
under  subsection  (1),  the  appeal  shall  be  deemed  to  be 
abandoned. 


ofrdocuments  ®  ^he  recor"der  or,  where  section  16  applies,  the  Deputy. 
Minister  shall,  forthwith  after  the  filing  of  the  notice  of 
appeal  and  payment  of  the  prescribed  fee,  transmit  by 
registered  mail  or  by  express  to  the  office  of  the  Registrar 
of  the  Supreme  Court,  Toronto,  the  order  or  judgment 
appealed  from  and  all  the  exhibits,  papers  and  documents 
filed  therewith. 


Extension 
order 


(4)  Where  the  time  for  appealing  is  extended  under 
subsection  (1),  the  appellant  shall  forthwith  transmit  the 
order  for  the  extension  or  a  duplicate  thereof  by  registered 
mail  to  the  recorder,  or  where  section  16  applies,  to  the 
Deputy  Minister. 


Practice 


(5)  The  practice  and  procedure  on  an  appeal  including 
the  form  of  notice  of  appeal,  service  of  the  notice  of 
appeal  on  the  parties,  and  the  disposition  of  costs  on  an 
appeal,  shall  be  governed  by  the  rules  of  court.  1971, 
c.  50,  s.  58  (18). 


judicial  156. — (1)  No  proceedings  by  way  of  an  application  for 

R.s.o.  i98o,     judicial  review  under  the  Judicial  Review  Procedure  Act,  or, 
c  224  except  in  proceedings  provided  for  under  this  Act,  by  way  of  other 

proceedings  whatsoever,  may  be  brought  to  call  into  question, 


(a)  any  decision  made  or  purporting  to  have  been 
made  by  a  recorder  under  this  Act,  more  than 
thirty  days  after  entry  of  the  decision  by  the 
recorder  in  the  books  of  his  office ; 
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(b)  any  order  or  judgment  given  or  made  or  pur- 
porting to  have  been  given  or  made  by  the 
Commissioner  under  this  Act,  more  than  thirty 
days  after  filing  of  the  order  or  judgment  of  the 
Commissioner  in  accordance  with  section  150;  or 

(c)  the  validity  of  any  act  or  thing  done  or  pur- 
porting to  have  been  done  under  this  Act  by  the 
recorder  or  by  any  other  officer  appointed  under 
this  Act,  more  than  thirty  days  after  the  time 
when  such  act  or  thing  was  done. 

(2)  Notwithstanding  anything  in  the  Judicial  Review  ^°ti^ension 
Procedure  Act,  no  court  may  extend  any  limitation  of  time  fixed  in  RSO  1980 
subsection  (1).     1971,  c.  50,  s.  58  (19).  <  ■  "♦ 

157.  Where    the    validity    of    a    proceeding    before    the  g^teln 
Commissioner  or  a  recorder  is  called  into  question  in  any 

court  on  the  ground  of  any  defect  of  form  or  substance 
or  failure  to  comply  with  this  Act  or  the  regulations, 
notwithstanding  that  such  defect  or  failure  is  established, 
the  court  shall  not,  if  no  substantial  wrong  or  injustice 
has  been  thereby  done  or  occasioned,  invalidate  the  pro- 
ceeding by  reason  thereof,  but  shall  confirm  the  proceeding, 
and,  upon  such  confirmation,  the  proceeding  shall  be  .and 
be  deemed  to  have  been  valid  and  effective  from  the  time 
when  it  would  otherwise  have  been  effective  but  for  such 
defect  or  failure.     1971,  c.  50,  s.  58  (20). 

158.  Where   power   is   conferred   by   this   Act   to   extend  f°^^me 
the  time  for  doing  an  act   or  taking  a  proceeding,   unless 
otherwise  expressly  provided,  the  power  may  be  exercised 

as  well  after  as  before  the  expiration  of  the  time  allowed 
or  prescribed  for  doing  the  act  or  taking  the  proceeding. 
R.S.O.  1970,  c.  274,  s.  167. 

159.  Where  the  time  limited  for  any  proceeding  or  for  ^J^n 
the  doing  of  anything  in   an   office   of  a  mining  recorder  ona 
or    an    office    of    the    Commissioner    or    an    office    of    the 
Minister  or  Deputy  Minister  expires  or  falls  upon  a  Saturday, 

the  time  so  limited  extends  to  and  the  thing  may  be 
done  on  the  day  next  following  that  is  not  a  holiday. 
R.S.O.  1970,  c.  274,  s.  168. 

PART  IX 
OPERATION  OF  MINES 

160.  In  this  Part,  Interpre- 

tation 

(a)  "engineer"  means  a  member  of  the  Association  of 
Professional  Engineers  of  the  Province  of  Ontario  who  is 
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designated  by  the  Ministry  of  Labour  as  "chief  engineer" 
or  as  "district  mining  engineer",  or  as  "district  electrical- 
mechanical  engineer"; 

(b)  "manager"  means  the  owner  of  a  mine  or  plant  or  a  part 
thereof  or  his  agent,  or  a  person  designated  by  the  owner 
or  his  agent  as  responsible  for  the  control,  management 
and  direction  of  a  mine,  plant  or  a  part  thereof; 

(c)  the  noun  "mine"  includes  any  opening  or  excavation  in, 
or  working  of  the  ground  for  the  purpose  of  winning, 
opening  up  or  proving  any  mineral-bearing  substance, 
and  any  ore  body,  mineral  deposit,  stratum,  rock,  earth, 
clay,  sand  or  gravel,  or  place  where  mining  is  or  may  be 
carried  on  and  also  any  quarry,  excavation  or  opening  in 
the  ground  made  for  the  purpose  of  searching  for  or 
removal  of  mineral,  rock,  stratum,  earth,  clay,  sand  or 
gravel,  and  any  premises  below  or  above  ground 
belonging  to  or  used  in  connection  with  the  mine  not 
included  in  the  definition  of  the  noun  "plant"; 

(d)  the  verb  "mine"  and  the  word  "mining"  mean  the 
performance  of  any  work  in  or  about  a  mine; 

(e)  the  noun  "plant"  includes  any  roasting  or  smelting 
furnace,  concentrator,  mill  or  place  and  work  used  for  or 
in  connection  with  washing,  crushing,  grinding,  sifting, 
reducing,  leaching,  roasting,  smelting,  refining,  treating 
or  research  on  any  substance  included  under  the  noun 
"mine"  and  all  ways,  works,  machinery,  buildings  and 
premises  above  ground  used  in  connection  there- 
with. R.S.O.  1970,  c.  274,  s.  169  (1);  1976,  c.  79,  s.  12 
(1). 

REHABILITATION   OF  TAILINGS   DISPOSAL  AND   PLANT 
AREAS 

of  taiiingsion        161. — (1)  The   mine   manager   shall    plant   and   maintain 
areas  vegetation,  or  otherwise  stabilize  the  tailings  areas  which  will 

not  be  required  for  future  impoundment  of  tailings  to  the 
satisfaction  of  the  district  engineer  of  mines. 

Idem  (2)  At  least  one  year  prior  to  cessation  of  operation,  the 

mine  manager  shall  submit  to  the  district  engineer  of  mines, 
two  copies  of  a  plan  showing, 

(a)  the  extent  of  the  tailings  area  on  which  planting  of 
vegetation'or  stabilization  must  still  be  completed; 
and 

(b)  the  rehabilitation  that  is  to  be  done  in  the  mine  or 
plant  area,  together  with  descriptive  information. 
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(3)  The    rehabilitation    work    mentioned    in    subsection    (2)  Idem 
shall  be  completed  to  the  satisfaction  of  the  chief  engineer 

of  mines.     R.S.O.  1970,  c.  274,  s.  176  (1-3). 

(4)  A  bond  or  security  deposit  in  an  amount  considered  Bond 
necessary  by  the  chief  engineer  of  mines  to  complete  the 
rehabilitation  mentioned  in  subsection  (2)  shall  be  deposited 
with  the  Ministry  of  Natural  Resources.     R.S.O.  1970,  c.  274, 

s.  176  (4);  O.  Reg.  57/81. 

(5)  Where  a  mine  has  been  abandoned  or  where  the  work  J^^°n 
in  it  has  been  discontinued,  the  owner  or  lessee  or  any  other  workings 
person  interested  in  the  mineral  of  the  mine  shall  cause  the 

top  of  any  shaft  or  raise  opening  to  the  surface  to  be 
solidly  bulkheaded  with  reinforced  concrete  at  bedrock  or 
on  top  of  the  concrete  collar  of  such  opening,  except  that 
where  in  the  opinion  of  the  district  mining  engineer  this  is 
impracticable,  the  requirements  of  subsection  (2)  apply. 

(6)  All  other  openings  and  pits,  dangerous  by  reason  of  0lll°Jnier 
their  depth  or  other  conditions,  shall  be  and  shall  be  kept  and  pits 
securely  fenced  or  otherwise  protected  against  inadvertent 
access  to  the  satisfaction   of  the  district   mining  engineer, 

but  where  in  his  opinion  the  mine  or  workings  present  no 
greater  hazard  than  the  natural  topographic  features  of  the 
area,  this  provision  need  not  be  complied  with. 

(7)  Every  such  person  who,  after  notice  in  writing  from  erectfence 
the  district  mining  engineer,  fails  to  comply  with  his  direc-  after  notice 
tions  as  to  such  fencing  or  protection  within  the  time  specified 

in  the  notice  is  guilty  of  an  offence  against  this  Act.  R.S.O. 
1970,  c.  274,  s.  176  (5-7). 

(8)  Where    the   district    mining   engineer   finds    that    any  g^°eer 
such   fencing   or   protection   is   required   in   order   to   avoid  may  erect 
danger  to  health  or  property,  he  may  cause  the  work  to  be 

done  and  may  pay  the  costs  incurred  out  of  any  moneys 
provided  for  the  purposes  of  this  Act,  and  the  amount  of  such 
costs  with  interest  thereon  is  a  lien  upon  the  mine  or  mining 
work  of  which  notice  in  such  form  as  the  Minister  of  Natural 
Resources  may  prescribe  may  be  registered  in  the  proper  land 
registry  office,  and  no  further  transfer  or  other  dealings  with  the 
mine  or  mining  work  shall  take  place  until  such  amount  is 
paid.     R.S.O.  1970,  c.  274,  s.  176  (8);  O.  Reg.  57/81. 

(9)  The  amount  of  such  costs  with  interest  thereon  is  due  JroSSf* 
from  the  owner  or  lessee  to  the  Crown  and  is  recoverable  at  of  work 
the   suit   of   the   district   mining   engineer   in   any   court   of 
competent  jurisdiction.     R.S.O.  1970,  c.  274,  s.  176  (9). 
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Discharge 
of  fencing 
liens 


(10)  Notwithstanding  subsections  (8)  and  (9),  the  Minister  of 
Natural  Resources,  either  without  payment  or  on  such  terms  and 
conditions  as  he  considers  proper,  may  cause  a  cessation  of  charge 
to  be  registered  in  the  proper  land  registry  office,  and  thereupon 
the  lien  registered  under  subsection  (8)  is  void  and  of  no 
effect.     R.S.O.  1970,  c.  274,  s.  176  (10);  O.  Reg.  57/81. 


BRINE  WELLS 


Interpre- 
tation 


162.— (1)  In  this  section, 

(a)  "brine  well"  means  a  hole  or  opening  in  the  ground 
for  use  in  brining ; 

(b)  "brining"  means  the  extraction  of  salt  in  solution 
by  any  method. 


boreordriii         (^)  No    person    shall    drill    or    bore    a    brine    well    except 
a  brine  wen     under  the  authority  of  a  permit  in  writing  issued  by  the 

chief  engineer  upon  application   therefor  in   the  prescribed 

form. 


Permits 
not  issued 


(3)  A  permit  shall  not  be  issued, 


(a)  to  authorize  a  person  to  drill  or  bore  a  brine  well 
on  property  in  which  he  does  not  own,  hold  or  lease, 
or  is  not  otherwise  entitled  to,  the  mining  rights;  or 

(b)  where  the  proposed  brine  well  is  nearer  the  boundary 
of  such  property  than  500  feet. 


Location  of 
brine  well 


(4)  The  chief  engineer  may  reduce  or  extend  the  distance 
referred  to  in  clause  (3)  (b)  where  in  his  opinion  it  is  advisable  to  do 
so  and  shall  notify  the  applicant  of  any  such  reduction  or  extension 
within  thirty  days  from  the  date  upon  which  the  application  for 
the  permit  is  filed. 


Condition 
of  permit 


(5)  A  permit  is  subject  to  the  condition  that  the  brine 
well  in  respect  of  which  it  is  issued  is  bored  or  drilled  in  the 
location  described  in  the  permit. 


Time  for 
issuance  of 
permit 


(6)  A  permit  shall  be  issued  or  refused  within  thirty  days 
from  the  date  on  which  the  application  therefor  is  filed, 
except  that,  where  notice  has  been  given  by  the  chief  engineer 
under  subsection  (4),  the  permit  shall  be  issued  upon  the 
receipt  by  the  chief  engineer  of  the  applicant's  consent  thereto. 


Log  of 

drilling 

operations 


(7)  Where  a  person  drills  or  bores  a  brine  well,  he  shall 
forward  a  log  of  the  drilling  or  boring  in  the  prescribed 
form  in  duplicate  to  the  chief  engineer  within  thirty  days  of 
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the  completion  of  the  drilling  or  boring  operations,  and, 
upon  his  request  in  writing,  the  log  shall  be  confidential  for 
a  period  of  six  months. 

(8)  A   person   boring   or  drilling  a   brine   well   shall   takeJfrwS°n 
such   reasonable   measures  as  are  necessary  to  control   the horizons 
infiltration  of  water  from  one  horizon  to  any  other  horizon 

that  may  be  penetrated  during  the  drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to  SfdJjSSt? 
reasonably    ensure    against    the    uncontrolled    flow    of    oil, 
natural  gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and§SffiSdf 
of   a    thickness    and   strength    adequate    to    withstand    any equipment 
fluid  pressure  to  which  they  might  normally  be  subjected. 

(11)  Where  practicable,  all   brine  wells  shall  be  plugged  fianlonef 
by  the  person  operating  them,  before  being  abandoned,  in  awells 
manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and  potential 
oil  or  natural  gas  producing  horizons  are  protected; 
and 

(b)  retain  water  and  brine  in  their  original  formations. 

(12)  Before  commencing  to  plug  a  brine  well,  the  person  R£g°£°[ 
proposing  to  carry  out  the  plugging  operations  shall  report  plugging 
the  particulars  thereof  to  the  chief  engineer  in  the  prescribed 

form. 

(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward  a  5^"^ 
record  of  the  plugging  in  the  prescribed  form  in  duplicate  operations 
to  the  chief  engineer  within  thirty  days  of  the  completion 

of  the  plugging  operations.     R.S.O.  1970,  c.  274,  s.  611. 


STATISTICAL   RETURNS 

163. — (1)  For  the  purpose  of  their  tabulation,  under  the  ^tausticai 
instruction  of  the  Minister,  the  owner,  agent  or  manager  of 
every  mine,  plant,  pit,  quarry  or  other  works  to  which  this 
Act  applies  shall,  on  or  before  the  31st  day  of  March  in 
every  year,  send  to  the  Ministry  on  the  forms  supplied  a  correct 
return  for  the  year  that  ended  on  the  31st  day  of  December 
next  preceding,  showing  the  number  of  persons  ordinarily 
employed  below  and  above  ground  respectively,  the  total 
amount  of  wages  paid  during  the  year,  the  quantity  in 
standard  weight  of  the  minerals  dressed  and  of  the  undressed 
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mineral  that  has  been  sold,  treated  or  used  during  such  year, 
and  the  value  or  estimated  value  thereof,  and  such  other 
particulars  as  the  Minister  by  regulation  prescribes.  R.S.O. 
1970,  c.  274,  s.  616(1);  1972,  c.  1,  s.  1. 


Monthly  or 

quarterly 

returns 


Offence 


(2)  The  owner,  agent  or  manager  of  every  metalliferous 
mine  shall,  if  required,  make  a  similar  return  for  the  month 
or  quarter  at  the  end  of  each  month  or  quarter  of  the 
calendar  year. 

(3)  Every  owner,  agent  or  manager  of  a  mine,  plant,  pit, 
quarry  or  other  works  who  fails  to  comply  with  this  section, 
or  makes  a  return  that  is  to  his  knowledge  false  in  any 
particular,  is  guilty  of  an  offence  against  this  Act.  R.S.O. 
1970,  c.  274,  s.  616  (2,  3). 


PART  X 

REFINERY   PROVISIONS 


Interpre- 
tation 


164.  In  this  Part,  "refinery"  means  apparatus  or  equip- 
ment that  may  be  used  for  the  refining,  retorting,  smelting, 
assaying  or  treating  by  any  other  method  of  any  ore, 
mineral  or  substance  for  the  purpose  of  recovering  or 
determining  the  quantity  of  gold,  platinum,  silver  or  any 
other  precious  metal  therefrom  or  therein.  R.S.O.  1970, 
c.  274,  s.  621. 


Refinery 
licence 


165.  No  person  shall  own,  operate,  use  or  have  a  refinery 
in  his  possession,  under  his  control  or  upon  any  property 
of  which  he  is  the  owner,  licensee,  lessee  or  tenant  unless  a 
refinery  licence  has  been  granted  in  respect  of  such  refinery, 
except  that  no  refinery  licence  shall  be  required  in  respect  of  a 
refinery  for  which  a  certificate  of  exemption  has  been  issued. 
R.S.O.  1970,  c.  274,  s.  622. 


Powers  of 
Minister  as 
to  refinery 
licences 


166.— (1)  The  Minister  may, 

(a)  issue   and   renew   refinery   licences   and   certificates 
of  exemption ; 


(b)  refuse  to  issue  or  renew  a  refinery  licence  or  certificate 
of  exemption,  or  suspend,  cancel  or  revoke  a  refinery 
licence  or  certificate  of  exemption  for  any  reason 
that  he  considers  sufficient  in  the  public  interest ; 


(c)  prescribe  the  forms  of  refinery  licences,  certificates 
of  exemption,  applications  therefor  and  renewals 
thereof;  and 
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(d)  prescribe  the  fee  payable  upon  the  issue  and  renewal 
of  refinery  licences  and  certificates  of  exemption. 


(2)  Every   refinery   licence   and   certificate   of   exemption  5S3oS 


and 


expires  on  the  31st  day  of  March  next  following  the  issue  ee^f<^^of 
thereof  and  every  renewal  of  a  refinery  licence  or  certificate 
of  exemption  expires  on  the  31st  day  of  March  next  following 
the  expiration  of  the  refinery  licence  or  certificate  of  exemption 
or  the  last  renewal  thereof.     R.S.O.  1970,  c.  274,  s.  623. 

167. — (1)  Before  refusing  to  renew,   or  suspending,  can- {gfeJJ™^ 
celling  or  revoking  a  refinery  licence  or  certificate  of  exemption  and  report 
under  section  166,  the  Minister  shall  refer  the  matter  to  a  person 
appointed  by  him  for  a  hearing  and  report. 

(2)  Where  a  matter  is  referred  by  the  Minister  under Hearin* 
subsection  (1),  the  person  appointed  shall  hold  a  hearing  as  to 
whether  the  refinery  licence  or  certificate  of  exemption  to 
which  the  hearing  relates  should  be  renewed  or  should  be 
suspended,  cancelled  or  revoked,  as  the  case  may  be,  and  the 
licensee  or  certificate  holder  and  such  other  persons  as  the 
person  holding  the  hearing  may  specify  are  parties  to  the 
hearing. 

(3)  Sections   6   to    16   and  sections   21,    22   and   23   of  thegaJ™of 
Statutory  Powers  Procedure  Act  apply  in  respect  of  a  hearing  c.  484 
under  this  section. 

(4)  The  person  holding  a  hearing  under  this  section  shall, Report 
at  the  conclusion  of  the  hearing,  make  a  report  to  the  Minister 
setting   out    his    findings    of   fact    and   any   information    or 
knowledge  used  by  him  in  reaching  his  recommendations, 

any  conclusions  of  law  he  has  arrived  at  relevant  to  these 
recommendations,  and  his  recommendations  as  to  the  renewal, 
suspension,  cancellation  or  revocation  of  the  refinery  licence 
or  certificate  of  exemption,  as  the  case  may  be,  and  shall 
send  a  copy  of  his  report  to  the  licensee  or  certificate 
holder  to  whom  it  relates. 

(5)  After  considering  a  report  made  under  this  section,  Mi£i!t£r0f 
the  Minister  shall  thereupon  decide  whether  or  not  to  refuse 

to  renew  or  to  suspend,  cancel  or  revoke  the  refinery  licence 
or  certificate  of  exemption  to  which  the  report  relates,  and 
shall  give  notice  of  his  decision  to  the  licensee  or  certificate 
holder  specifying  the  reasons  therefor.     1971,  c.  50,  s.  58  (21). 

168. — (1)  A   certificate   of  exemption   may   be   issued   m  ^en^uon  °f 
respect  of  a  refinery  where  the  Minister  is  satisfied  that  the 
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Use  of 
refinery 


refinery  is  not  maintained  or  used  for  the  refining,  retorting, 
smelting,  assaying  or  treating  of  any  ore,  mineral  or  sub- 
stance for  the  purpose  of  recovering  or  determining  the 
quantity  of  gold,  platinum,  silver  or  any  other  precious  metal 
therefrom  or  therein  or  is  used  only  for  educational  purposes. 

(2)  No  person  who  owns  or  has  in  his  possession,  under 
his  control  or  upon  any  property  of  which  he  is  the  owner, 
licensee,  lessee  or  tenant  a  refinery  in  respect  of  which  a 
certificate  of  exemption  has  been  issued  shall  permit  the  refinery 
to  be  operated  or  used  nor  shall  he  or  any  other  person 
operate  or  use  the  refinery  for  the  refining,  retorting,  smelting, 
assaying  or  treating  of  any  ore,  mineral  or  substance  for  the 
purpose  of  recovering  or  determining  the  quantity  of  gold, 
platinum,  silver  or  any  other  precious  metal  therefrom  or 
therein.     R.S.O.  1970,  c.  274,  s.  624. 


offence  169.   Every  person  who  contravenes  any  of  the  provisions 

of  this  Part  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both.  R.S.O. 
1970,  c.  274,  s.  625. 


Application 
of  Part 


170.  This  Part  applies  notwithstanding  that  the  owner 
or  operator  of  a  refinery  is  the  holder  of  a  licence  issued 
under  any  Act.     R.S.O.  1970,  c.  274,  s.  626. 


Inquiry  of 
complaints 


R.S.O.  1980, 
c.  411 


171.  The  Minister  may  appoint  any  person  to  conduct 
an  inquiry  into  any  charge  or  complaint  that  a  person  has 
contravened  any  of  the  provisions  of  this  Part  or  into  any 
matter  or  thing  connected  with  or  arising  out  of  the  operation 
of  this  Part,  and  such  person,  for  the  purposes  of  the  inquiry, 
has  the  powers  of  a  commission  under  Part  II  of  the  Public 
Inquiries  Act,  which  Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act.     1971,  c.  50,  s.  58  (22). 


PART  XI 


Offences 


OFFENCES,  PENALTIES  AND  PROSECUTIONS 

172. — (1)  Every  person  who, 

(a)  prospects,  occupies  or  works  any  Crown  lands  or 
mining  rights  for  minerals  otherwise  than  in  accord- 
ance with  this  Act ; 

(b)  performs  or  causes  to  be  performed  on  any  Crown 
lands,  or  on  any  lands  where  the  mining  rights 
are  in  the  Crown,  any  boring  by  diamond  or  other 
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core  drill  for  the  purpose  of  locating  valuable 
mineral  in  place,  except  where  such  Crown  lands  or 
mining  rights  have  been  staked  out  and  recorded 
as  a  mining  claim  in  accordance  with  this  Act ; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs  any 
post,  stake,  picket,  boundary  line,  figure,  writing  or 
other  mark  lawfully  placed,  standing  or  made  under 
this  Act ; 

(d)  wilfully  pulls  down,  injures  or  defaces  any  rules 
or  notices  posted  up  by  the  owner,  agent  or 
manager  of  a  mine  or  plant ; 

(e)  wilfully  obstructs  the  Commissioner  or  any  officer 
appointed  under  this  Act  in  the  execution  of  his 
duty; 

(/)  being  the  owner  or  agent  of  a  mine,  refuses  or 
neglects  to  furnish  to  the  Commissioner  or  to  any 
person  appointed  by  him  or  to  any  officer  appointed 
under  this  Act  the  means  necessary  for  making  an 
entry,  inspection,  examination  or  inquiry  in  relation 
to  a  mine  under  this  Act,  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or  in 
part  a  mining  claim,  a  placer  mining  claim,  or  an 
area  for  a  boring  permit ; 

(h)  wilfully  acts  in  contravention  of  this  Act,  other 
than  Part  IX  or  Part  X,  in  any  particular  not 
hereinbefore  set  forth ; 

(i)  wilfully  contravenes  any  provision  of  this  Act  or 
any  regulation  for  the  contravention  of  which  no 
other  penalty  is  provided ; 

(_/')  wilfully  makes  any  material  change  in  the  wording 
or  numbering  of  a  prospector's  licence  after  its 
issue ;  or 

(k)  attempts  to  do  any  of  the  acts  mentioned  in 
the  foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $20  for  every  day  upon  which  the  offence 
occurs  or  continues.  R.S.O.  1970,  c.  274,  s.  628(1);  1972,  c.  116, 
s.  23. 
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False 
statements 


(2)  Every  person  who  knowingly  makes  a  false  statement 
in  an  application,  certificate,  report,  statement  or  other 
document  filed  or  made  as  required  by  or  under  this  Act 
or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  $500  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.     R.S.O.  1970,  c.  274,  s.  628  (2). 


Smelters 


173. — (1)  No  person  shall  construct  or  cause  to  be 
constructed  a  plant  for  the  smelting,  roasting,  refining  or 
other  treatment  of  ores  or  minerals  that  may  result  in  the 
escape  or  release  into  the  open  air  of  sulphur,  arsenic  or 
other  fumes  in  quantities  that  may  injure  trees  or  other 
vegetation  unless  and  until  the  site  of  the  plant  has  been 
approved  by  the  Lieutenant  Governor  in  Council. 


Offence 


(2)  Every  person  who  constructs  or  causes  to  be  con- 
structed a  plant  for  the  smelting,  roasting,  refining  or 
other  treatment  of  ores  or  minerals  without  the  approval 
of  the  Lieutenant  Governor  in  Council  and  sulphur,  arsenic 
or  other  fumes  escape  or  are  released  therefrom  into  the 
open  air  and  injure  trees  or  other  vegetation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1 ,000  for  every  day  upon  which  such  fumes  escape  or  are  released 
therefrom  into  the  open  air.     R.S.O.  1970,  c.  274,  s.  629. 


Disobeying 
order  or 
award  of 
Commis- 
sioner 


174.  Every  person  who  wilfully  neglects  or  refuses  to 
obey  any  order  or  award  of  the  Commissioner,  except 
for  the  payment  of  money,  is,  in  addition  to  any  other 
liability,  liable  to  a  fine  of  not  more  than  $250  and,  upon 
conviction  thereof,  is  liable  to  imprisonment  for  a  term  of 
not  more  than  six  months  unless  the  fine  and  costs  are 
sooner  paid.     R.S.O.  1970,  c.  274,  s.  630. 


Use  of  word 

"Bureau" 

prohibited 


175. — (1)  No  person  who, 

(a)  carries  on  the  business  of  mining  or  dealing  in 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  the  shares,  stocks,  or  bonds  of  a  mining 
company ;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stocks  or  bonds ;  or 


(c)  offers   or   undertakes   to   examine   or   report   on   a 
mine,  mining  claim,  mining  land  or  mining  rights, 
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shall  use  the  word  "Bureau"  as  the  name  or  title  or  part 
of  the  name  or  title  under  which  he  acts  or  carries  on 
business. 

(2)  Every  person   who   contravenes  any  of  the   provisions  offence 
of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $20  for  every  day  upon  which  the  offence 
occurs  or  continues.     R.S.O.  1970,  c.  274,  s.  631. 

176.— (1)  In    this    section,     the    noun    "mine"    includes  S«onre" 
"plant"  as  defined  in  Part  IX. 

(2)  An    owner,    agent    or    other    person    who    contravenes  J|n£c£y  for 
any   provision   of  Part   IX   is   guilty  of  an   offence   and   on^Ji^ 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000.     R.S.O. 

1970,  c.  274,  s.  632  (1,  2). 

(3)  Where  the  Deputy  Minister  of  Labour  or  an  engineer  JJgJJJgJ 
has  given  written  notice  to  an  owner  or  agent  or  a  person  continuing 
engaged  or  employed  in  or  about  a  mine  that  an  offence  has 

been  committed  against  Part  IX,  such  owner  or  agent  or 
other  person  is  liable  on  conviction  to  a  further  fine  of  not  more 
than  $100  for  every  day  upon  which  the  offence  continues  after 
such  notice.     R.S.O.  1970,  c.  274,  s.  632  (3);  1976,  c.  79,  s.  12  (2). 

(4)  An  owner,  agent  or  other  person  is,  upon  conviction,  ^P^son" 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months  unless  the  fine  and  costs  are  sooner  paid. 

(5)  Where  the  offence  is  one  that  might  have  endangered  ^p^son- 
the   safety    of    those    employed   in    or    about    the    mine    or  offender 

cisrsinst 

caused  serious  personal  injury  or  a  dangerous  accident,  and  Part  rx 
was  committed  wilfully  by  the  personal  act,  default  or  cases 
negligence  of  the  accused,  every  person  who  is  guilty  of  an 
offence  against  Part  IX  is,  in  addition  to  or  in  substitution 
for  any  fine  that  may  be  imposed,  liable  on  conviction  to  impris- 
onment for  a  term  of  not  more  than  three  months.  R.S.O.  1970, 
c.  274,  s.  632  (4,  5). 

177. — (1)  No    prosecution     shall    be    instituted    for    an  J^^Siotb 
offence  against  Part  IX  or  Part  X  or  any  regulation  made  for  offences 
in  pursuance  thereof  except, 

(a)  by  an  engineer ; 

(6)  by    direction    of    the    county    or    district    Crown 
attorney ;  or 

(c)  by  the  leave  in  writing  of  the  Attorney  General, 
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or  for  an  offence  against  any  other  provision  of  this  Act 
or  of  any  regulation  made  in  pursuance  thereof  except, 

(d)  by  or  by  leave  of  the  Commissioner  or  a  recorder ; 

(e)  by    direction    of    the    county    or    district    Crown 
attorney ;  or 

(/)  by  leave  of  the  Attorney  General.     R.S.O.    1970, 
c.  274,  s.  633(1) ;  1972,  c.  l,s.  9(7). 


When  person 
not  actual 
offender  not 
liable 


(2)  No  person  not  being  the  actual  offender  is  liable  in 
respect  of  such  offence  if  he  proves  that  he  did  not 
participate  in  the  contravention  of  the  provision  for  a 
breach  of  which  he  is  charged  and  that  he  was  not  to 
blame  for  the  breach  and  that  according  to  his  position 
and  authority  he  took  all  reasonable  means  in  his  power 
to  prevent  the  breach  and  to  secure  compliance  with 
Part  IX  or  Part  X. 


Procedure  on 
prosecutions 


R.S.O.  1980, 
c.  400 


178.  Except  as  to  offences  against  section  12,  every 
prosecution  for  an  offence  against  or  for  the  recovery  of  a 
penalty  imposed  by  or  under  the  authority  of  this  Act 
shall  take  place  before  a  provincial  offences  court  or  before  the 
Commissioner,  and,  save  as  herein  otherwise  provided,  the  Pro- 
vincial Offences  Act  applies  to  every  such  prosecution.  R.S.O. 
1970,  c.  274,  s.  634. 


OfPt 


art 


PART  XII 

ENLISTMENT  FOR  ACTIVE  SERVICE 

179.  All    other    provisions    of    this    Act    are    subject    to 
the  provisions  of  this  Part.     R.S.O.  1970,  c.  274,  s.  635. 


Prospector's 
licence  of 
enlisted 
licensee 


180.  The  prospector's  licence  of  a  person  who  has 
enlisted  or  enrolled  for  active  service  at  home  or  abroad 
against  the  Queen's  enemies  shall  be  deemed  to  be  sub- 
sisting and  in  force  until  six  months  after  the  date  of  his 
discharge  from  such  service,  or  the  31st  day  of  March 
following  such  date  of  discharge,  whichever  is  the  later 
date.     R.S.O.  1970,  c.  274,  s.  636;  1972,  c.  116,  s.  24. 


Effect  of 
enlistment 
on  forfeiture 


181. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  forfeiture  or 
loss  of  rights  under  subsection  85  (1),  except  clauses  85  (1)  (a)  and 
(b),  is  avoided  if  the  recorded  holder  of  an  interest  in  a  mining 
claim  has  enlisted  or  enrolled  for  active  service  at  home  or  abroad 
against  the  Queen's  enemies. 
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(2)  In  the  case  of  non-performance  of  work,   the  period ^work1*"06 
currently  to  be  performed  at  the  date  of  enlistment  shall 

be  performed  not  later  than  one  year  from  the  date  of 
discharge  from  active  service,  two  years  from  such  date 
in  the  case  of  the  next  succeeding  period,  three  years  from 
such  date  in  the  case  of  a  second  succeeding  period,  four 
years  from  such  date  in  the  case  of  a  third  succeeding 
period  and  five  years  from  such  date  in  the  case  of  a 
fourth  succeeding  period. 

(3)  Where  all  the  work  required  to  be  performed  upon  ^tSviSSmt* 
claim  has  been  performed  prior  to  the  date  of  enlistment, 
application  for  a  patent  or  lease  shall  be  applied  for  not 

later  than  one  year  from  the  date  of  discharge  from  active 
service. 

(4)  The  report  required  by  subsection  76  (3)  shall  be  made  not  *££3 
later  than  ten  days  after  the  expiration  of  the  time  permitted  for 

the  performance  of  the  work  by  this  section. 

(5)  Where   the  recorded  holder  has   enlisted  or  enrolled  where 

,  .  .  ,,  ,,..  recorded 

tor  active  service   and  subsequently  transfers   his  interest,  holder  on 

ficti  vp 

subsections  (2),  (3)  and  (4)  apply  with  necessary  modifications  to  service 
the  transferee,  but  the  time  for  performing  work  and  making 
application  for  patent  or  lease  shall  be  computed  from  the  date  of 
such  transfer.     R.S.O.  1970,  c.  274,  s.  637. 

182. — (1)  Where  the  applicant  for  a  patent  or  lease  Purchase 
of  a  mining  claim  is  a  person  who  enlisted  or  enrolled  rental 
for  active  service  at  home  or  abroad  against  the  Queen's 
enemies,  he  shall  not  be  required  to  pay  the  purchase 
money  or  the  first  year's  rental,  as  the  case  may  be,  but, 
where  he  is  not  the  sole  applicant,  this  exemption  applies 
only  to  a  part  of  the  purchase  money  or  the  first  year's 
rental,  as  the  case  may  be,  that  is  in  proportion  to  his 
interest  in  the  claim. 

(2)  In    the    case    of    each    person    who    has    enlisted    org^nnot 
enrolled  for  active  service  this  section  applies  to  not  more  more  than 

,        .        ,  ,  three  claims 

than  three  claims  whether  or  not  he  is  the  sole  owner 
thereof,  and  the  area  of  each  claim  shall  not  exceed  the 
area  prescribed  in  section  42. 

(3)  The    exemptions    provided    by    this    section    apply    to  section  to 

,  7  .    .•  v  r-    •  r  aPPly  t0, 

the    personal    representatives    or    beneticianes    ot    a    person  personal 

coming  under  subsection  (1).     R.S.O.  1970,  c.  274,  s.  638.  tivesand 

beneficiaries 

183.   Sections  180  to  182  apply  only,  JTuio-w 

apply 
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(a)  where  the  ownership  or  interest  in  a  mining 
claim  of  a  person  on  war  service  was  acquired 
prior  to  the  time  such  person  enlisted  or  enrolled 
for  active  service ;  and 

(6)  where  the  recorder  of  the  mining  division  in 
which  the  claims  are  situate  has  notice  that  the 
holder  of  such  claims  or  of  an  interest  therein 
has  enlisted  or  enrolled  for  active  service.  R.S.O. 
1970,  c.  274,  s.  639. 

interpre-  184.  In  this  Part,   "active  service"  means  active  service 

tation  .  ' 

r.s.c.  1970,      as   determined   under   the   National  Defence  Act    (Canada). 
on-4  R.S.O.  1970,  c.  274,  s.  640. 


PART  XIII 

General  Provisions 

lien  for  wages 

Application  of       185. — (1)  Except  as  provided  in  this  Act,  the  Mechanics' 
c.  26i  Lien  Act  applies  to  mines,  mining  claims,  mining  lands  and 

works  connected  therewith. 

oWeSnration  (2)  Where  the  lands  and  mining  rights  have  not  been 
patented,  the  registration  provided  for  in  the  Mechanics' 
Lien  Act  shall  be  in  the  office  of  the  recorder. 

where  claim  ^  When  the  claim  is  for  wages  in  connection  with  a 
for  wages  mine,  mining  claim,  mining  lands  or  works  connected 
therewith,  in  addition  to  the  rights  and  remedies  afforded 
by  the  Mechanics'  Lien  Act,  the  claimant  has  a  lien  upon 
any  other  property  of  the  owner  in  or  on  such  mine, 
mining  claim,  mining  land  or  works  for  a  sum  not  exceeding 
thirty  days  wages,  and  this  claim  may  be  enforced  under 
such  Act. 

ofciaeimation  W  When  the  Commissioner  is  satisfied  that  a  claim  for 
lien  recorded  as  provided  in  this  section  is  not  made  in 
good  faith  or  is  made  for  some  improper  purpose  or  where 
the  owner  is  unduly  embarrassed  thereby,  he  may  make  an 
order  cancelling  the.  lien  upon  such  terms  as  to  security  or 
otherwise  as  he  deems  proper. 

um»tented         ^)  ^    nen    uPon    unpatented    lands    does    not    affect    the 
lands e  rights  of  the  Crown.     R.S.O.  1970,  c.  274,  s.  641. 
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PRESERVATION  OF  PEACE 

186.  The   Lieutenant   Governor  in   Council   may  declare  L°JSt«iant 
by  proclamation  that  The  Public  Works  Peace  Preservation  Governor  in 
Act,  being  chapter  36  of  the  Revised  Statutes  of  Ontario,  rso1914 
1914,    to    be    in    force   in    any    mining   division   or   in    any0-36 
denned    locality    therein,    and    upon    and    after    the    date 
named  in  the  proclamation  section   1   and  sections  3  to  9 
of    that    Act    take    effect    within    the    mining    division    or 
locality  designated  in  the  proclamation,  and  that  Act  applies 
to  all  persons  employed  in  any  mine  or  in  mining  within  the 
limits    of    such    mining    division    or    locality    in    the    same 
manner  and  to  the  same  extent  as  nearly  as  may  be  as  if 
the  persons  so  employed  had  been  specially  mentioned  and 
referred  to  in  such  Act.     R.S.O.  1970,  c.  274,  s.  642. 


EXPLORATORY  DRILLING 

187.  The    Minister    may,    out    of   the    moneys    that    are  Purchase 

,T.,  ,  ,  ,of  drills  for 

appropriated  by  the  Legislature  for  the  purpose,  purchase  prospecting 
such   diamond  drills  as   he  considers  necessary   for  use  in purpos 
prospecting  for  ore  or  minerals  under  regulations  made  by 
the  Lieutenant  Governor  in  Council,  which  may  provide, 

(a)  for  the  control  and  working  of  the  drills  under 
the  direction  of  a  person  employed  for  the  purpose 
by  the  Ministry ; 

(b)  for  the  payment  of  freight  charges  where  the 
drills  are  used  upon  mines  or  land  other  than 
those  owned  by  the  Crown ; 

(c)  as  to  applications  for  use  of  the  drills  and  the 
method  of  dealing  therewith ; 

(d)  as  to  charges  for  use  of  the  drills  and  for  damages 
thereto,  or  wear  and  tear  connected  therewith, 

and  otherwise  as  the  Lieutenant  Governor  in  Council 
considers  proper.  R.S.O.  1970,  c.  274,  s.  643;  1972,  c.  1, 
s.  1. 

188.  The   Minister,    out  of  the   moneys  that  are   appro-  JJJgjJL. 
priated  by  the  Legislature  for  the  purpose,  may  establish,  laboratories 
maintain  and  operate  assaying  and  testing  laboratories  for 
sampling,  assaying,  testing,  analysing  or  determining  rocks, 

ores,  minerals  and  other  substances.  R.S.O.  1970,  c.  274, 
s.  644. 
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RIGHTS  AND  EASEMENTS 

otSeriands  1*9. — (1)  Where    required    for    or    in    connection    with 

that  may  be    the    proper    working    of   a    mine,    mill    for    treating   ore    or 

conferred  by  r      r  °  ° 

commis-  quarry,  the  owner,  lessee  or  holder  of  it  or  the  person 
entitled  to  work  it  may,  subject  as  hereinafter  provided, 
obtain  and  have  vested  in  him  by  order  of  the  Commissioner, 
made  after  hearing  such  parties  interested  as  appear  or  on 
appeal  from  him, 

(a)  the  right  to  open,  construct,  put  in,  maintain  and 
use  ditches,  tunnels,  adits,  pipes,  conduits,  flumes 
and  other  works  through,  over  or  upon  any  land 
for  the  drainage,  conveyance  or  passage  of  water; 

(b)  the  right  to  discharge  water  upon  any  land  or 
by,  through  or  into  any  existing  means  of  drainage 
whether  natural  or  artificial ; 

(c)  the  right  to  drain  off,  lower  or  divert  the  water 
of  any  lake,  pond,  river,  stream  or  watercourse, 
or  any  other  water,  notwithstanding  that  the 
water  or  part  thereof  may  be  on  the  land  of  or 
owned  by  any  other  person  or  that  any  other 
person  may  have  rights  or  interests  in  or  to 
such  water  or  the  use  thereof ; 

(d)  the  right  to  collect  and  dam  back  water,  notwith- 
standing that  it  may  overflow  other  land ; 

(e)  the  right  to  take  or  divert  and  use  for  of  in 
connection  with  the  working  of  his  own  mine  or 
quarry  and  bring  thereto  for  such  use  any  specified 
water,  and  to  construct  and  maintain  dams  and 
other  works  and  do  all  other  things  necessary  or 
convenient  therefor ; 

(/)  rights  of  way  or  passage  through  or  over  any 
land  or  water,  and  the  right  to  construct,  improve, 
maintain  and  use  suitable  roads,  tramways,  aerial 
tramways,  channels,  waterways,  passages  and  other 
means  of  transit  and  transportation  upon,  through  or 
over  any  land  or  water,  together  with  such  other 
rights  of  entry  upon  and  use  of  land  and  water 
as  may  be  necessary  or  convenient  therefor ; 

(g)  the  right  to  transmit  electricity  or  any  other 
kind  of  power,  or  have  it  transmitted,  through  or 
over  any  land  or  water  in  any  form  or  manner  and 
to  do  everything  necessary  or  convenient  therefor; 
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{h)  the  right  to  enter  upon  and  use  for  or  in  connection 
with  the  working  of  his  own  mine  or  quarry  a 
specified  area  of  other  land ; 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste 
products  upon  any  land,  or  to  discharge  the  same 
into  any  water,  the  effects  of  such  deposit  or 
discharge  not  being  injurious  to  life  or  health. 

(2)  No  such  right  shall  be  granted  unless  any  injury  or^mpen- 
damage  caused  to  any  other  person   thereby  can  be  ade- 
quately compensated  for,  nor  unless  in  all  the  circumstances 

it  seems  reasonable  and  fitting  to  grant  the  right,  nor 
until,  in  the  case  where  injury  or  damage  has  already  been 
suffered,  compensation  has  been  determined  by  the  Commis- 
sioner, and  the  amount  thereof  paid,  and  in  the  exercise 
of  any  right  so  granted  no  unnecessary  injury  or  damage 
shall  be  done  to  the  land,  property,  rights  or  interests  of 
other  persons,  and  all  injury  and  damage  that  may  be 
caused  to  any  person  by  the  granting  and  exercise  of 
any  right  obtained  under  this  section  shall  be  fully  com- 
pensated for. 

(3)  The  order  granting  the  right  shall  fix  such  compen- How  fi*ed 
sation,  or  shall  provide  for  the  ascertainment  thereof,  and 

shall  contain  any  provisions  that  are  considered  proper 
for  securing  the  same  and  for  protecting  the  rights  and 
interests  of  any  person  whose  land,  property,  rights  or 
interests  are  affected  or  endangered,  and,  if  considered 
proper,  may  require  the  applicant  to  make  grants  or 
concessions  to  or  construct  works  or  do  any  other  thing 
for,  or  for  the  benefit  of,  any  such  person  or  his  land  or 
property,  and  such  order  may  in  all  cases  be  upon  such 
terms,  and  may  grant  the  right  upon  such  conditions  and 
for  such  time  as  are  considered  proper. 

(4)  In  every  application  for  such  an  order,  the  applicant , ^medon0 
in    addition    to    anything    else    required    or    directed,    shall  application 
file  in  duplicate  with  the  Commissioner  a  clear  and  precise 
statement  of  the  right  or  rights  being  applied  for,  of  the 

land  or  property  affected  and  the  owner  or  owners  thereof 
so  far  as  they  can  be  ascertained,  a  map  or  plan  of  the 
locality  showing  the  land  and  water  involved,  and  definite 
and  detailed  plans  and  specifications  of  the  works  or  things 
proposed  to  be  constructed  or  done  and,  for  the  purpose  of 
preparing  the  same,  the  Commissioner  may  authorize  the 
applicant,  his  engineers  and  assistants  to  enter  upon  the 
land  of  any  other  person  and  make  such  examinations 
and  measurements  as  may  be  necessary,  and  such  statement, 
map  or  plan  and  plans  and  specifications  may,  by  order, 
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be  amended  or  altered  or  modified  at  any  stage  of  the 
proceedings  and  the  Commissioner  may  give  directions  as 
to  the  notice  to  be  given  to  the  parties  interested,  the 
time  and  manner  of  service  and  the  particulars  to  be 
furnished  to  such  parties  respectively. 

conferred  to        (5)  This    section    applies    to    and    against    all    patented 
run  with        and  unpatented  lands  and  the  word  "lands"  in  this  section 

lands  -li  •    i  -ii 

includes  any  right  or  interest  in  lands. 


Idem 


(6)  Subject  to  any  change  therein  or  rescission  thereof 
by  subsequent  order  of  the  Commissioner,  all  rights  and 
benefits  created  by  any  order  of  the  Commissioner  heretofore 
or  hereafter  made  under  this  section  run  with  and  are 
appurtenant  and  incident  to  the  lands  thereby  benefitted 
and  all  burdens  and  obligations  created  or  imposed  by  any 
such  order  run  with  and  are  binding  on  all  lands  in 
respect  of  which  they  were  created  or  imposed  and  such 
order  continues  valid  and  binding  in  respect  of  all  lands 
thereby  affected  notwithstanding  forfeiture  thereof  by  the 
Crown  or  sale  thereof  because  of  unpaid  taxes,  it  being 
expressly  declared  that  the  Crown  or  any  municipality  or 
any  person  acquiring  such  land  is  bound  by  such  order 
in  the  same  manner  and  to  the  same  extent  as  the  owner 
thereof  at  the  time  such  order  was  made. 


Idem 


(7)  Every  such  order  shall  contain  proper  descriptions  of 
the  lands  thereby  benefitted  and  of  all  other  lands  thereby 
affected  sufficient  for  purposes  of  registration,  and  there 
shall  be  attached  thereto  a  plan  or  plans  showing  clearly 
the  lands  thereby  benefitted  and  all  other  lands  thereby 
affected. 


Notice 


(8)  Notice  of  hearing  of  all  applications  under  this  section 
shall  be  given  to  the  Minister  in  the  same  manner  as 
notice  to  any  other  interested  person. 


m°ePdywithe  $)  A    c0Py    °*    every    order    made    under    this    section, 

Minister  certified  to  be  a  true  copy  under  the  hand  and  seal  of 
the  Commissioner,  shall  be  immediately  filed  by  the  applicant 
with  the  Minister  and  in  the  office  of  the  recorder  of  the 
division  in  which  the  lands  affected  are  situate,  and,  if 
any  patented  lands  are  thereby  affected,  a  copy  of  such 
order  so  certified  shall  be  filed  in  the  land  registry  office  for  the 
district  in  which  the  lands  are  situate. 


tcfb^entered  ^)  The  recorcler  or  land  registrar,  as  the  case  may  be,  shall 
enter  particulars  of  such  order  against  the  titles  of  the  lands 
thereby  affected.     R.S.O.  1970,  c.  274,  s.  645  (1-10). 


Sec. 190(1)  (b)  mining  Chap.  268  1009 

(11)  Where    unpatented    mining    claims    affected    by    any^^ 
such  order  are  subsequently  patented  or  leased,   a  copy  of  to  send  copy 
such  order  so  certified  shall  be  sent  to  the  proper  land  registry 

office  by  the  Ministry  with  the  grant  or  lease.  R.S.O.  1970, 
c.  274,  s.  645  (11);  1972,  c.  1,  s.  1. 

(12)  Unless  such  order  is  so  filed  in  the  land  registry  office  for^1^ 
the  district  in  which  the  lands  are  situate,  a  purchaser  for  value 
without  notice  of  patented  lands  affected  by  any  such  order  is  not 
bound  thereby. 

(13)  The   Commissioner,    for   good   cause   shown   and   oaffij"ff*- 
such    terms    as    seem    iust,    may    by    subsequent    order    or  change  order 

*  *         •  •*  ,  or  award 

award  at  any  time  change,  supplement,  alter,  vary  or 
rescind  any  order  made  under  the  authority  of  this  section. 

(14)  Rights    granted    under    this    section    shall    not    bej^^^ 
exercised    until    the    time    for    appealing    from    the    order  exercised 
granting  the  rights  has  expired  or,  where  an  appeal  is  entered,  expiration 
until  the  appeal  is  disposed  of,   but   from  and  after  suchappeTf  c 
time,  subject  to  any  restriction  or  postponement  provided 

for  in  the  order,  the  person  to  whom  any  such  right  is 
granted  may  enter  upon  any  land  or  property  and  exercise 
the  right  so  granted,  and  any  person  who  after  such  time 
obstructs  the  exercise  of  any  such  right  or  wilfully  neglects  or 
refuses  to  obey  any  order  made  under  this  section  is 
guilty  of  an  offence  against  this  Act  and,  in  addition  to 
any  other  liability,  is  liable  on  conviction  to  a  fine  of  not  more  than 
$250  for  each  day  such  obstruction,  neglect  or  refusal  continues. 
R.S.O.  1970,  c.  274,  s.  645  (12-14). 


REGULATIONS 

190. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  for, 

(a)  the  opening,  construction,  maintenance  and  use  of 
roads  to,  through  or  over  mining  claims,  mining 
locations  or  lands  heretofore  or  hereafter  sold  or 
granted  as  mining  lands  or  recorded  as  mining 
claims  or  locations,  and  for  the  opening,  con- 
struction, maintenance  and  use  of  ditches,  aqueducts 
or  raceways  through,  over  or  upon  such  claims, 
locations  or  land  for  the  conveying  and  passage  of 
water  for  mining  purposes ; 

(b)  to  meet  cases  that  may  arise  for  which  no  pro- 
vision is  made  in  this  Act,  or  when  he  considers  the 
provision  made  to  be  ambiguous  or  doubtful; 
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(c)  the  imposition  of  penalties  of  not  more  than  $200 
or  of  not  more  than  three  months  imprisonment 
for  the  contravention  of  any  such  regulations. 
R.S.O.  1970,  c.  274,  s.  646  (1);  1971,  c.  50, 
s.  58  (23). 

(2)  Notwithstanding  anything  in  this  Act,  in  special 
circumstances  the  Minister  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  issue  a  licence  of 
occupation,  lease  or  patent  of  any  mining  lands  or  mining 
rights  on  such  terms  and  conditions  as  he  considers  ex- 
pedient.    R.S.O.  1970,  c.  274,  s.  646  (2). 


Transmission 
of  electricity 
in  mining 
division  and 
entering 
on  lands 
without 
consent  of 
owner 


191.  With  the  consent  of  the  Lieutenant  Governor  in 
Council  and  on  such  terms  as  the  Lieutenant  Governor  in  Council 
sees  fit,  any  company  authorized  to  supply  electrical  power  or 
energy  or  compressed  air,  or  both,  may  from  time  to  time  con- 
struct, maintain  and  operate  transmission  lines,  air  pipe  lines, 
substations  and  other  conveniences  for  the  transmission  of  electri- 
cal power  or  energy  or  compressed  air,  or  both,  in  and  through  any 
mining  division,  and  for  any  of  such  purposes  may  enter  upon, 
take  and  use  any  mining  lands  or  any  privilege  or  easement 
required  by  such  company  for  such  purposes  without  the  consent 
of  the  owner  thereof,  but  subject  to  the  payment  of  such  compen- 
sation or  annual  rent  for  the  privilege  or  easement  required  and 
authorized  as  is  determined  by  the  Lieutenant  Governor  in  Coun- 
cil, and  the  Lieutenant  Governor  in  Council  may  from  time  to  time 
revoke  or  vary  the  terms  upon  which  any  right  conferred  under 
this  section  may  be  exercised.     R.S.O.  1970,  c.  274,  s.  647. 


FEES 


Fees 


192.  Fees  are  payable  under  this  Act  in  accordance 
with  the  tariff  in  the  Schedule  and,  except  as  otherwise 
mentioned,  are  for  the  use  of  the  Province  of  Ontario. 
R.S.O.  1970,  c.  274,  s.  648. 


No  fee  to 
record  order 
upon 

direction  of 
Commis- 
sioner 


193. — (1)  Notwithstanding  section  192,  where  an  order 
is  made  by  the  Commissioner  or  on  appeal  from  his 
decision,  and  it  is  in  the  public  interest  that  the  order  be 
recorded,  and  where  the  order  would  not  otherwise  be 
recorded,  the  Commissioner  may  direct  the  mining  recorder 
to  record  the  order  without  fee. 


Exception  (2)  Subsection  (1)  does  not  apply  to  an  order  made  under 

section   86  except  an  order  dismissing  an   application  made 
under  that  section.     R.S.O.  1970,  c.  274,  s.  649. 
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CANCELLATION  OF  PATENTS 

194.  Where  a  patent  or  lease  of  mining  lands  or  mining  Lands  and 

.       ,  ,.  -io  /■»  i      mining  rights 

rights    is    by    proceedings    in    the    Supreme    Court    at    thetobewitn- 
instance  of  the  Crown  repealed  or  avoided,  such  lands  and  exploration 
mining  rights  thereupon  become  and  are  withdrawn   fromSS™ifor0f 
exploration,    discovery,    staking    out,    lease    or    sale,    and fnttlnce of 
every  discovery  upon  and  claim  to  such  lands  or  mining Crown 
rights  and  to  the  mines  or  minerals  on,  in  or  under  such 
lands  made  or  existing  at  any  time  before  the  repeal  or 
avoidance  of  the  patent  or  lease  become  and  are  void,  and 
such  lands,  mining  rights,  mines  and  minerals  are  thenceforth 
vested  in  the  Crown  freed  and  discharged  of  and  from  every 
claim.     R.S.O.  1970,  c.  274,  s.  650. 


FORFEITURE  OF  LEASES 

195.  Where   lands   that  include   surface   rights   revert  or  surface 
revest  or  are  surrendered  or  forfeited  under  this  Act  or  are  lands  °n 
declared  to  be  open   for  disposition  under  this  Act,  such  surrendered 
lands    may    be    dealt    with    under    the    Public    Lands    Act  R.S.O.  1980, 
or   any    other    Act    administered   by   the    Minister   or    the c  413 
regulations  made  thereunder.    R.S.O.  1970,  c.  274,  s.  651. 

DEFAULT  OF  CO-OWNERS,  ETC. 

196. — (1)  In    this   section,    "co-owner"    includes   co-lessee  ^terpre- 
and  co-licensee,   and  a  corporation  with  share  capital  and 
a  shareholder  thereof  shall  be  deemed  to  be  co-owners. 

(2)  Where  lands  or  mining  rights  that  are  subject  to  rents  ^g^^ 
or  expenditures  for  development  work  are  held  by  two  or  claim  for 
more  co-owners  and  all  such  rents  or  expenditures  have  been  of  rents  or 
paid   by   one   or   more   of   them   and   the   other   or   others  D^0nellture8 
has    or    have    neglected    or    refused    to    pay   his    or    their  £22]£ter 
proportion    of    the   rents   or   expenditures   for   a    period   of anotner 
four  or  more  consecutive  years,  the  Commissioner,  upon  the 
application  of  any  co-owner  or  co-owners  who  has  or  have 
paid    the   rents   or   met    the    expenditures    for   the    period 
of  four  or  more  consecutive  years  immediately  prior  to  the 
date    of    the    application    and    upon    the    receipt    of    such 
other  information  and  particulars  as  he  requires,  may  make 
an  order  requiring  the  delinquent  co-owner  or  co-owners  to 
pay,  within  three  months  of  the  date  of  the  order  or  such 
further   time   as   the   Commissioner   may   fix,   his   or   their 
fair  proportion  of  the  rents  or  expenditures  to  the  co-owner 
or    co-owners    who    has    or    have    paid    all    the    rents    or 
expenditures,  together  with  interest  at  the  rate  of  6  per 
cent  per  annum  compounded  yearly,  and  such  costs  of  the 
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application   as   are   allowed   by   the   Commissioner.     R.S.O. 
1970,  c.  274,  s.  652(1,2). 

service  of  (3)  An   order   made   under   this   section   shall   be   served 

oro.Gr 

in  such  manner  as  the  Commissioner  directs. 


Dispute 
as  to 
liability 


(4)  If  a  co-owner,  upon  whom  an  order  made  under  sub- 
section (1)  has  been  served,  disputes  his  liability  to  his 
co-owner  or  otherwise  to  make  any  payment  under  the 
order  or  the  amount  thereof,  he  may,  within  the  time 
limited  by  the  order  for  making  the  payment,  apply  to 
the  Commissioner  for  a  hearing  and  the  Commissioner  shall, 
after  a  hearing,  determine  the  dispute  and  may  affirm, 
amend  or  rescind  the  order  or  make  such  other  order 
as  he  considers  just,  and,  if  the  Commissioner  orders  that 
a  payment  be  made,  he  may  fix  the  time  for  payment 
thereof. 


Vesting 
order 


(5)  Where  the  time  for  payment  fixed  by  an  order 
made  under  subsection  (1)  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or  where 
the  time  fixed  by  an  order  made  under  subsection  (4) 
has  expired,  and  where  such  additional  time,  if  any,  as  has 
been  granted  by  the  Commissioner  has  expired,  if  it  is 
proved  to  the  satisfaction  of  the  Commissioner  that  the 
payment  has  not  been  made,  he  may  make  an  order 
vesting  the  interest  of  the  delinquent  co-owner  or  co-owners 
in  the  lands  or  mining  rights  to  which  the  payment  relates 
in  the  co-owner  or  co-owners  who  has  or  have  paid  the 
rents  or  made  the  expenditure.     1971,  c.  50,  s.  58  (24). 


Death  of 
delinquent 


(6)  Where  a  delinquent  co-owner  has  died  either  before  or 
after  default  in  respect  of  his  portion  and  no  person  has 
taken  out  administration  of  his  estate  or  has  obtained 
probate  of  his  will,  any  order  made  under  this  section  may  be 
directed  to  and  served  upon  his  heirs. 


Order 

against 

corporation 


(7)  An   order   made   under   this   section   against   a   corpor- 
ation shall  be  directed  to  the  corporation  only. 


Fee  (8)  An  application  under  subsection  (2)  shall  be  accompanied 

by  a  fee  of  $25.     R.S.O.  1970,  c.  274,  s.  652  (4-6). 


MINERAL  RIGHTS  UNDER  ROADS 


Sfaleinrrat8e        197. — (1)  The  corporation  of  any  county  or  township  in 
rights  under  that    part    of   Ontario   lying   south    of   the    French    River, 
Lake  Nipissing  and  the  River  Mattawa,  wherever  minerals 
are  found,  may  sell  or  lease,   by  public  auction  or  other- 


roads 
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wise,  the  right  to  take  minerals  found  upon  or  under  any 
roads  over  which  the  township  or  county  has  jurisdiction, 
if  considered  expedient  so  to  do. 

(2)  No   such   sale   or   lease   shall   take   place   until   after  {JS^Buntii 
due  notice  of  the  intended  by-law  has  been  posted  up  in  after  notice 
six  of  the  most  public  places  in  the  immediate  neighbour- 
hood of  such  road  for  at  least  one  month  previous  to  the 

time  fixed  for  considering  the  by-law. 

(3)  The   deed   conveyance   or   lease   to   the   purchaser  or  ^J|^0n0tto 
lessee  under  the  by-law  shall  contain  a  proviso  protecting  JB^1*61?, 
the  road  for  public  travel  and  preventing  any  user  of  the  trave?u 
granted  rights  that  would  interfere  with  public  travel. 

(4)  In  the  remaining  parts  of  Ontario,  the  mines,  minerals,  ^Pq^16"1 
and  mining  rights  in,  on  or  under  all  common  and  public  Province 
highways   and  road  allowances   are   vested  in   the   Crown, 

and  may  be  sold,  leased  or  otherwise  disposed  of  under 
this  Act. 

(5)  Where  a  mining  location  or  any  mining  lands  adjoin  ^f^°f 

a  common  and  public  highway  or  road  allowance  and  the  landowners 
mineral  vein  or  deposit  thereon  extends  into  or  under  the 
highway  or  road  allowance,  its  owner  has  the  right  to 
purchase  or  lease  the  mines,  minerals  and  mining  rights  in, 
on  or  under  the  same,  subject  to  this  Act,  or  where  there 
are  mining  locations  or  mining  lands  on  both  sides  of 
such  highway  or  road  allowance,  such  rights  accrue  to  the 
owner  or  owners  on  both  sides  thereof  as  respects  the 
half  of  such  highway  or  road  allowance  adjoining  his  or 
their  lands. 

(6)  Subsections  (4)  and  (5)  do  not  apply  to  highways  on  Exception 
lands    granted   before   the    1st    day   of   May,    1904   by   the 
Crown   under   a   predecessor  of   this   Act,   or   in   the  grant 
whereof  the  mines  and  minerals  were  not  reserved  to  the 
Crown. 

(7)  The    patent    or   lease    of   such    mines,    minerals    and  j^^" 
mining  rights  shall  contain  a  proviso  protecting  the  road  pro^?c' 
for  public  travel  and  preventing  any  user  of  the  granted 
rights  that  would  interfere  with  public  travel  unless  a  road 

in  lieu  thereof  has  been  provided  and  accepted  by  the 
municipal  corporation  having  control  of  the  road. 

(8)  Subsections  (4)  to  (7)  do  not  affect  any  rights  acquired  fre^r^l|ly 
from   or   any   agreement   made   or   entered   into   with   any  rights 
municipal  corporation  under  this  section  prior  to  the   1st 

day  of  May,  1904.     R.S.O.  1970,  c.  274,  s.  653. 
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SURRENDER  OF  LANDS 

Kunaterof  198. — (1)  The  owner,  lessee  or  licensee  of  any  mining 
mining  lands  lands  or  mining  rights  granted  under  this  Act  or  any 
other  Act,  may  voluntarily  surrender  such  lands  or  mining 
rights  to  the  Crown  and  thereupon  the  Minister  may  cause  a 
notice  of  determination  to  be  filed  in  the  proper  land 
registry  office. 


Prospecting, 
etc.,  on 
surrendered 
lands 


(2)  Lands  or  mining  rights  surrendered  to  the  Crown 
under  subsection  (1)  shall  not  be  open  for  prospecting,  staking 
out,  sale  or  lease  under  this  Act  until  a  date  fixed  by  the 
Deputy  Minister,  notice  of  which  shall  be  published  in 
The  Ontario  Gazette  at  least  two  weeks  prior  thereto. 
1971,  c.  102,  s.  8. 


FORFEITED  LANDS 


Lands  For- 
feited 
to  Crown 
R.S.O.  1980, 
cc.  95,  54, 
297 


199. — (1)  Where  mining  lands  or  mining  rights  are 
forfeited  to  the  Crown  under  the  Corporations  Act,  the 
Business  Corporations  Act  or  the  Mortmain  and  Charitable 
Uses  Act,  or  any  predecessor  thereof,  the  Minister  may 
cause  to  be  registered  in  the  proper  land  registry 
office  a  notice  stating  that  forfeiture  has  been  effected  under 
that  Act  and  that  by  reason  of  such  forfeiture  the  lands  or 
mining  rights  and  every  interest  therein  are  forfeited  to 
and  vested  in  the  Crown  absolutely  freed  and  discharged 
from  every  estate,  right,  title,  interest,  claim  or  demand 
therein  or  thereto,  whether  existing,  arising  or  accruing 
before  or  after  such  forfeiture,  and,  subject  to  subsection  (2), 
such  lands  shall  be  dealt  with  under  this  Act. 


Opening 
forfeited 
lands, 
etc.,  for 
prospecting 


(2)  Mining  lands  or  mining  rights  so  forfeited  are  not 
open  for  prospecting,  staking  out,  sale  or  lease  under  this 
Act  until  a  date  fixed  by  the  Deputy  Minister,  two  weeks 
notice  of  which  shall  be  published  in  The  Ontario  Gazette. 
R.S.O.  1970,  c.  274,  s.  655. 


TECHNICAL   PROSPECTING 

Licence  200. — (1)  Where   the   Minister   is   satisfied   that  any   ter- 

to  prospect  ' 

by  technical    rain,  due  to  the  paucity  of  rock  outcrops  or  for  any  other 

methods  ,r  J  ,  .   F    .     ,         •.  «  i 

reason,  cannot  be  prospected  or  explored  tor  its  mineral 
possibilities  by  other  than  geophysical  or  other  technical 
methods,  he  may,  notwithstanding  anything  in  this  Act 
but  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  issue  a  licence  to  prospect  and  explore  any 
such  area  that  he  designates  for  base  metals  and  minerals, 
other  than  petroleum  oil  and  natural  gas,  subject  to  the 
following : 
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1.  The  licence  shall  be  for  a  term  of  three  years  and 
may  contain  such  conditions  as  the  Minister  con- 
siders proper. 

2.  The  fee  for  the  licence  shall  be  $1,000  payable 
annually  during  the  term  of  the  licence. 

3.  The  area  for  which  a  licence  may  be  issued  shall 
be  in  one  parcel  and  shall  not  be  greater  than 
64,000  acres. 

4.  A  licensee  may  surrender  his  licence  at  any  time 
upon  giving  written  notice  thereof  to  the  Minister 
at  least  thirty  days  before  the  surrender  is  to 
take  effect. 

5.  The  Minister  may  terminate  a  licence  at  any  time 
if  he  is  satisfied  that  the  licensee  has  not  complied 
with  this  section  and  the  conditions  of  the  licence. 

6.  Before  the  issue  of  a  licence  the  applicant  therefor 
shall  furnish  to  the  Minister  a  deposit. of  $25,000 
which  shall  be  in  cash  or  in, 

(a)  bearer  bonds  of, 

(i)  the  Province  of  Ontario, 

(ii)  Ontario  Hydro,  or 

(iii)  the  Government  of  Canada ;  or 

{b)  the   form  of  a   promissory  note  guaranteed 
by  a  chartered  bank  of  Canada, 

which  shall  be  retained  by  the  Minister  until  the  licence 
expires  or  is  surrendered  when  it  shall  be  returned  to  the 
licensee,  except  that  where  the  licensee  has  not  complied 
with  this  section  and  with  the  conditions  of  the  lice  ce  to 
the  satisfaction  of  the  Minister,  the  deposit  is  forfeited  to 
and  becomes  the  property  of  the  Crown. 

7.  A  licensee  shall  expend  annually  in  geophysical, 
geological  or  other  exploratory  work  of  a  similar 
nature,  or  drilling,  a  sum  equal  to  $1  per  acre, 
but  in  no  case  shall  such  annual  expenditure  be  less 
than  $25,000  and, 

i.  where  the  licensee  has  expended  an  amount  in 
excess  of  the  required  annual  expenditure,  the 
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excess  amount  so  expended  may  be  credited 
towards  the  amount  required  to  be  expended 
in  the  second  or  following  years  of  the  licence, 

ii.  where  the  Minister  is  satisfied  that  a  bona  fide 
attempt  has  been  made  by  the  licensee  to  meet 
the  required  annual  expenditure,  and  where 
due  to  weather  or  other  conditions  beyond  his 
control,  the  licensee  is  prevented  from  carrying 
out  the  work  requirements,  the  Minister,  by 
written  order  issued  prior  to  the  anniversary 
date  of  the  licence,  may  extend  the  time 
for  a  period  of  not  more  than  one  year, 
provided  bearer  bonds  acceptable  to  the 
Minister  or  a  promissory  note  guaranteed  by 
a  Canadian  chartered  bank  is  deposited  with 
the  Minister  equal  in  amount  to  the  amount 
required  to  be  expended, 

iii.  upon  the  required  expenditure  being  made 
within  the  time  so  extended,  the  bearer  bonds 
or  promissory  note  so  deposited  shall  be 
returned  to  the  licensee, 

iv.  where  the  licensee  fails  to  comply  with  the 
required  expenditure  within  the  extended  time, 
the  deposit  is  forfeited  to  and  becomes  the 
property  of  the  Crown. 

8.  A  plan  detailing  the  nature  of  a  proposed  annual 
expenditure  shall  be  submitted  to  the  Minister 
for  approval  within  ninety  days  of  the  date  of 
issue  or  anniversary  date  of  the  licence,  as  the 
case  may  be,  and  if  the  plan  is  approved,  the 
exploratory  work  shall  be  commenced  within  six 
months  thereafter. 

9.  The  licensee  shall, 

i.  within  thirty  days  after  each  anniversary 
date  of  the  licence,  prove  to  the  satisfaction 
of  the  Minister  that  he  has  expended  the 
amount  required  in  the  manner  provided  in 
paragraph  7, 

ii.  within  sixty  days  of  completion  submit  to 
the  Minister  full  reports  and  plans  of  all 
geological  or  geophysical  examinations,  drill- 
ings or  other  exploratory  work,  including 
detailed  logs  of  all  holes  drilled, 
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iii.  correctly  label  all  drill  cores  and  cuttings, 
and 

iv.  permit  the  Minister  or  his  authorized  agent 
to  examine  all  drill  cores  and  cuttings  at 
aay  time  not  later  than  six  months  after 
the  completion  of  the  drilling.  R.S.O.  1970, 
c.  274,  s.  656  (1);  1971,  c.  102,  s.  9  (1,  2); 
1973,  c.  57,  s.  19. 

(2)  The    licensee    may    make    application    to    the    Minister  Reduction 
within   thirty   days   prior   to   the   anniversary   date   of   the 
licence    for    a    reduction    in    the    acreage    included    in    the 
licence    and    the    annual   expenditure    for   the   year   of   the 

term  in  which  the  surrender  is  made  shall  be  based  on 
the  area  of  the  licence  at  the  commencement  of  that 
year  of  the  term  but  the  expenditure  for  ensuing  years 
shall  be  based  on  the  area  being  retained,  but  in  no  case 
shall  such  annual  expenditure  be  less  than  $25,000  and  the 
area  surrendered  shall  be  in  one  block. 

(3)  Where  the  required  expenditure  has  been  made  and  a  Lease 
deposit  of  economic  importance  has  been  found  to  the 
satisfaction  of  the  Minister,  and  the  area  included  in  the 
licence  is  reduced  as  provided  in  subsection  (2),  the  licensee 
shall  be  entitled  to  apply  for  a  lease  of  10  per  cent  of  the 
reduced  area  and  not   10  per  cent  of  the  area  for  which 

the  licence  was  originally  issued  and  the  lease  issued 
shall  be  in  one  block.     1971,  c.  102,  s.  9  (3). 

(4)  If  a   deposit   of  mineral   is   found   by   a   licensee   that  idem 
in  the  opinion  of  the  Minister  is  of  economic  importance,  the 
licensee   is   entitled   to   apply   for   a   lease   comprising   not 
more  than   10  per  cent  of  the  area  for  which  the  licence 
was  issued. 

(5)  The  lease  shall  be  for  a  term  of  ten  years  and  shall  Term 
contain  such  conditions  as  the  Minister  considers  proper. 

(6)  The    annual    rental    shall    be    at   the    rate    of   not   less  Rental 
than  50  cents  and  not  more  than  $5  per  acre. 

(7)  The  lease  may  be  renewed  for  terms  of  ten  years  at  Renewal 
such   rental  and  subject  to  such  conditions  as  the  Minister 
considers  proper. 

(8)  The  Lieutenant  Governor  in   Council  may  make  such  Regulations 
regulations  as  the  Lieutenant  Governor  in  Council  considers 
expedient  for  the  better  carrying  out  of  this  section.     R.S.O. 

1970,  c.  274,  s.  656  (2-6). 
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ACREAGE  TAX 

201.  In  this  Part,  "municipality"  means  a  city,  town, 
village,  township  or  improvement  district.  R.S.O.  1970, 
c.  274,  s.  657. 

202. — (1)  There  shall  be  paid  to  the  Crown  in  right  of 
Ontario  in  each  year  an  acreage  tax  of  50  cents  an  acre 
on  any  lands  or  mining  rights  to  which  this  Part  applies. 


Minimum  (2)  The  minimum  acreage  tax  is  $1  a  year  in  a  munici- 

pality and  $4  a  year  in  territory  without  municipal  organi- 
zation.    R.S.O.  1970,  c.  274,  s.  658. 


Interpre- 
tation 


Amount 
of  tax 


Date  of 
payment 
of  tax 


203.  The  acreage  tax  shall  be  imposed  for  each  calendar 
year  and  is  payable  on  or  before  the  1st  day  of  October 
in  the  year  for  which  it  is  imposed.  R.S.O.  1970,  c.  274, 
s.  659. 


Lands  liable 
for  tax 


204. — (1)  Except  as  provided  in  this  Part, 

(a)  all  lands  and  mining  rights  in  territory  without 
municipal  organization  patented  under  or  pursuant 
to  any  statute,  regulation  or  law  at  any  time  in 
force  authorizing  the  granting  of  Crown  lands  for 
mining  purposes; 

(b)  all  land  in  territory  without  municipal  organi- 
zation being  held  or  used  for  mining  purposes 
howsoever  patented  or  alienated  from  the  Crown ; 

(c)  all  mining  rights  in,  upon  or  under  lands  in  a 
municipality  patented  under  or  pursuant  to  any 
statute,  regulation  or  law  at  any  time  in  force 
authorizing  the  granting  of  Crown  lands  for  mining 
purposes ; 

(d)  all  mining  rights  in,  upon  or  under  land  in  a 
municipality  and  being  held  or  used  for  mining 
purposes  howsoever  patented  or  alienated  from  the 
Crown;  and 

(e)  all  mining  rights  howsoever  patented  or  acquired 
which  are  severed  from  or  held  apart  or  separate 
from  the  surface  rights, 

are  liable   for,    and   the  owner  or  lessee   thereof  shall   pay 
the  acreage  tax. 
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(2)  No    acreage    tax    is    payable    in    respect    of    mining  f™™$x°n 
lands  or  mining  rights  granted  by  the  Crown  by  lease  or 
renewal  of  lease.     R.S.O.  1970,  c.  274,  s.  660. 

205. — (1)  The  Minister  may  exempt  lands  or  mining  ^p1]01" 
rights  from  the  tax  under  this  Part  where,  by  Minister 

(a)  land  has  been  subdivided  by  a  registered  plan 
into  lots  or  parcels  for  city,  town,  village  or  sum- 
mer resort  purposes  and  there  is  no  severance  of 
the  surface  and  mining  rights; 

(b)  land  is  being  actually  used  for  public  park,  edu- 
cational, religious  or  cemetery  purposes  and  there 
is  no  severance  of  the  surface  and  mining  rights; 

(c)  land  is  in  bona  fide  use  for  farming  or  other 
agricultural  purposes  and  there  is  no  severance  of 
the  surface  and  mining  rights ;  or 

(d)  the  mining  rights  in,  upon  or  under  any  land 
situated  south  of  the  French  River,  Lake  Nipissing 
and  the  Mattawa  River,  including  the  Territorial 
District  of  Manitoulin,  are  being  held,  used  or 
developed  solely  for  the  production  of  natural  gas 
or  petroleum. 

(2)  The    decision    of    the    Minister    as    to    the    right    of  gggg£of 
exemption    under    subsection    (1)    is    final    and    conclusive.  flnal 
R.S.O.  1970,  c.  274,  s.  661. 

200.  Where    the    Minister    is    satisfied    that    the    surface  2&&?5g?ts 
rights    in    respect    of    a    mining    claim    or    mining    location  ^yble 
are  being  used  for  purposes  other  than  that  of  mining  or 
the  mineral  industry,  this  Part  applies  only  to  the  mining 
rights.     R.S.O.  1970,  c.  274,  s.  662. 

207.  The    Deputy   Minister   shall    cause   to   be    prepared  Jfg^ron011 
each  year  a  tax  roll  of  the  lands  and  mining  rights  and 
persons  liable  to  the  acreage  tax.     R.S.O.  1970,  c.  274,  s.  663. 

208.  The  Deputy  Minister  may  register  in  the  proper Jf^ticeof11 
land  registry  office  a  notice  of  liability  to  taxation  JJJg}j.^|nd 
and  forfeiture,   in   the  prescribed   form,   in  respect  of  any 

lands  or  mining  rights  subject  to  the  acreage  tax.     R.S.O. 
1970,  c.  274,  s.  664. 

209.  Notwithstanding  sections  207  and  208,  every  person  ££52** 
and  property  liable   to  the  acreage   tax   is   liable  whether  JJSl 
entered  in  the  tax  roll  or  not,  and  the  tax  is,  without  any 
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notice  or  demand,  payable  at  the  time  and  in  the  manner 
provided  in  this  Part.     R.S.O.  1970,  c.  274,  s.  665. 


Com- 
missioner 
may  settle 
dispute 


210. — (1)  Any  person  claiming  an  interest  in  any  lands  or 
mining  rights  entered  on  the  tax  roll  or  whose  name 
has  been  entered  on  the  tax  roll,  as  being  liable  to  the 
acreage  tax  or  who  disputes  the  amount  of  the  tax  levied 
on  any  lands  or  mining  rights  in  which  he  has  an  interest 
may  apply  to  the  Commissioner  to  determine  whether 
such  lands  and  mining  rights  are  or  whether  he  is  liable 
to  the  acreage  tax  and  to  be  entered  on  the  tax  roll  or 
the  amount  of  the  tax  payable,  and  the  Commissioner 
shall  hear  and  determine  such  matter. 


Minister 
to  be 
party 


(2)  The   Minister  is   a   party   to   any   proceedings   before 
the  Commissioner  under  this  section. 


Omissions 
from  tax 
roll 


Procedure 
to  enforce 
claim  for 
payment 
of  taxes 
by  one 
co-owner 
against 
another 


Fee 


(3)  The  Minister  may  refer  to  the  Commissioner  for 
hearing  and  adjudication  any  question  or  dispute  as  to 
whether  any  mining  rights  or  lands  have  or  any  person 
has  been  wrongfully  omitted  from  the  tax  roll.  1971, 
c.  50,  s.  58  (25). 

211. — (1)  Where  lands  or  mining  rights  liable  for  acreage 
tax  are  held  by  two  or  more  co-owners  and  all  such  tax 
has  been  paid  by  one  or  more  of  them  and  the  other  or 
others  has  or  have  neglected  or  refused  to  pay  his  or  their 
proportion  of  the  tax  for  a  period  of  four  or  more  consecutive 
years,  the  Commissioner,  upon  the  application  of  any  co- 
owner  or  co-owners  who  has  or  have  paid  the  tax  for  the 
period  of  four  or  more  consecutive  years  immediately 
prior  to  the  date  of  the  application  and  upon  the  receipt  of 
such  other  information  and  particulars  as  he  requires,  may 
make  an  order  requiring  the  delinquent  co-owner  or  co- 
owners  to  pay,  within  three  months  of  the  date  of  the  order 
or  such  further  time  as  the  Commissioner  may  fix,  his  or 
their  fair  proportion  of  the  tax  to  the  co-owner  or  co-owners 
who  has  or  have  paid  all  the  tax,  together  with  interest  at 
the  rate  of  6  per  cent  per  annum  compounded  yearly,  and  such 
costs  of  the  application  as  are  allowed  by  the  Commissioner. 

(2)  An  application  under  subsection  (1)  shall  be  accompanied 
by  a  fee  of  $25.     R.S.O.  1970,  c.  274,  s.  667  (1,  2). 


Service  of 
order 


Disputes 
as  to 
liability 


(3)  An  order  made  under  this  section  shall  be  served  in 
such  manner  as  the  Commissioner  may  direct. 

(4)  If  a  co-owner,  upon  whom  an  order  made  under 
subsection  (1)  has  been  served,  disputes  his  liability  to  his 
co-owner  or  otherwise  to  make  any  payment  under  the  order 
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or  the  amount  thereof,  he  may,  within  the  time  limited  by 
the  order  for  making  the  payment,  apply  to  the  Com- 
missioner for  a  hearing  and  the  Commissioner  shall  hear 
and  determine  the  dispute  and  may  affirm,  amend  or 
rescind  the  order  or  make  such  other  order  as  he  considers 
just,  and,  if  the  Commissioner  orders  that  a  payment  be 
made,  he  may  fix  the  time  for  payment  thereof. 

(5)  Where    the    time    for    payment    fixed    by    an    order  vesting 
made  under  subsection  (1)  has  expired  and  no  application  for 
determination   of  a  dispute   has   been   made,    or   where   the 

time  fixed  by  an  order  made  under  subsection  (4)  has  expired, 
and  where  such  additional  time,  if  any,  as  has  been  granted 
by  the  Commissioner  has  expired,  if  it  is  proved  to  the 
satisfaction  of  the  Commissioner  that  the  payment  has  not 
been  made,  he  may  make  an  order  vesting  the  interest  of 
the  delinquent  co-owner  or  co-owners  in  the  lands  or  mining 
rights  to  which  the  payment  relates  in  the  co-owner  or 
co-owners  who  has  or  have  paid  the  taxes.  1971,  c.  50, 
s.  58  (26). 

(6)  Any    order    made    against    an    incorporated    company  service  of 
under  this  section  shall  be  directed  to  the  company  only.  company 

(7)  For    the    purpose    of    this    section,    two    or    more    co-  ^on™ 
holders  or  co-lessees  shall  be  deemed  to  be  co-owners,  and  an 
incorporated  company  and  a  shareholder  therein  shall  be 
deemed  to  be  co-owners  of  the  lands  of  the  company.     R.S.O. 

1970,  c.  274,  s.  667  (4,  5). 


212. — (1)  The  Deputy  Minister  shall  cause  to  be  pre-  jgftgj6™ 
pared  between  the  1st  day  of  January  and  the  31st  day  of  j?0^®0* 
March  in  each  year  a  list  of  all  lands  and  mining  rights  in 
respect  of  which  any  acreage  tax  is  two  years  or  more  in 
arrear,  and,  not  later  than  the  30th  day  of  June  next  following, 
shall  cause  to  be  sent  by  registered  mail  a  notice  to  the 
person  appearing  from  search  or  inquiry  at  the  land 
registry  office  to  be  the  owner  of  the  property  in  default 
and  to  every  person  appearing  from  that  search  or  inquiry 
to  have  an  interest  therein,  at  the  address  or  last  known 
address  of  such  person  so  far  as  he  can  reasonably  ascertain 
it,  stating  that,  unless  the  total  amount  of  tax  and  penalties 
due  and  payable  under  this  Part  are  paid  on  or  before  the 
31st  day  of  December  next  following,  the  property  will  be 
forfeited  to  and  vested  in  the  Crown  on  the  1st  day  of 
January  next  following,  and  to  the  amount  so  due  and 
payable  there  shall  in  every  case  be  added  and  paid  as 
costs  the  sum  of  $10  for  each  property. 
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?fun"t°andon     (2)  Not  later  than  the  15th  day  of  July  in  each  vear- 

notice  the   Deputy   Minister   shall   cause   the   list    prepared   under 

subsection  (1)  to  be  published  in  one  issue  of  The  Ontario 
Gazette  and  in  one  issue  of  a  newspaper  published  in  the  district 
or  county  in  which  the  property  is  situate,  giving  notice 
that,  unless  the  total  amount  of  acreage  tax,  penalties  and 
costs  shown  therein  are  paid  on  or  before  the  31st  day  of 
December  next  following,  the  property  will  be  forfeited  to 
and  vested  in  the  Crown  on  the  1st  day  of  January  next 
following. 


Declaration 
of  forfeiture 


(3)  Where  the  total  amount  of  acreage  tax,  penalties 
and  costs  remain  unpaid  after  the  31st  day  of  December  of 
the  year  of  publication  of  the  notice  mentioned  in  subsection  (2), 
the  Minister  by  certificate,  in  the  prescribed  form,  may,  on 
or  after  the  1st  day  of  January  next  following,  declare  the 
lands  or  mining  rights,  and  every  interest  therein,  forfeited 
to  and  vested  in  the  Crown,  and  thereupon  the  lands  or 
mining  rights,  and  every  interest  therein,  vest  in  the  Crown 
absolutely  freed  and  discharged  from  every  estate,  right, 
title,  interest,  claim  or  demand  therein  or  thereto  whether 
existing,  arising  or  accruing  before  or  after  such  forfeiture 
is  declared. 


for^taWng  (4)  Except  as  provided  in  subsection  (7),  lands  and  mining 

rights  so  forfeited  are  not  open  for  prospecting,  staking  out, 
sale  or  lease  under  this  Act. 

o^certmcate  ^  ^e  ^and  registrar  of  the  land  titles  or  registry  division  in 
which  any  land  or  right  mentioned  in  a  certificate  of  forfeiture 
made  under  subsection  (3)  is  situate  shall,  upon  receipt  of  the 
certificate,  duly  register  it  and  it  is  absolute  and  conclusive  evi- 
dence of  the  forfeiture  to  the  Crown  of  the  land  or  mining  rights  so 
certified  to  be  forfeited  and  is  not  open  to  attack  in  any  court  by 
reason  of  the  omission  of  any  act  or  thing  leading  up  to  the 
forfeiture. 


R.s.o.  1980,  (6)  Upon  registration  of  the  certificate  of  forfeiture  in 
"ot  to  apply  the  land  registry  office ,  the  Registry  Act  or  the  Land  Titles  Act,  as 
the  case  may  be,  ceases  to  apply  to  the  land  forfeited,  and  the  land 
registrar  shall  note  that  fact  in  his  register  in  red  ink. 


lands 


Opening 
forfeited 
lands,  etc., 
for 
prospecting 


(7)  The  lands  and  mining  rights  forfeited  to  and  vested 
in  the  Crown  under  this  Part  that  are  mentioned  jn  a  notice 
published  in  one  issue  of  The  Ontario  Gazette  during  May  of 
any  year  are  open  for  prospecting,  staking  out,  sale  or 
lease  under  this  Act  at  and  after  7  o'clock  standard  time 
in  the  forenoon  of  the  1st  day  of  June  next  following.  R.S.O. 
1970,  c.  274,  s.  668. 
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213.  Any    person    duly    authorized    by    the    Minister    in  R^to 
writing  may,  for  the  purpose  of  ascertaining  the  names  and  land 
addresses    of   owners   or   lessees    of    land   or   mining   rights  ^f^ree 
liable  to  taxation  under  this  Part,  search  and  inspect  registry  of  charge 
books,  indexes  and  documents  in  land  registry  offices,  and  no 
charge  is  to  be  made  by  and  no  fee  is  payable  to  a  land  registrar  for 
any  such  search  or  inspection.     R.S.O.  1970,  c.  274,  s.  669. 

214. — (1)  The    Lieutenant    Governor    in    Council,    upon  Annulment 

i  r     ,       w    •  i  of  forfeiture 

the  recommendation  of  the  Minister,  may  by  order  revoke, 
cancel  or  annul  the  forfeiture  of  any  lands  or  mining  rights 
under  this  Part,  and  the  Deputy  Minister  shall  cause  the 
order  to  be  registered  in  the  proper  land  registry  office  and  there- 
upon the  lands  or  mining  rights  revest  in  the  owner  or  lessee  of  the 
lands  or  mining  rights  at  the  time  of  forfeiture,  his  heirs,  succes- 
sors or  assigns,  subject  to  any  lien,  mortgage  or  charge  entered  or 
registered  prior  to  the  forfeiture  and  still  outstanding. 

(2)  Where   application   is   made   for   an   order   under   sub-  withdrawal 

i       Z*>    •  i-  ii.  ....        of  lands  from 

section  (1),  the  Minister  may  direct  the  lands  or  mining  rights  prospecting, 
described  in  the  application  to  be  withdrawn  from  prospecting,  e 
staking  out,  sale  or  lease  until  the  disposition  of  the  application. 

(3)  The  Minister  may  direct  an  application  for  an  order  Fee 
under   subsection   (1)   to   be   accompanied   by   a   fee   of  $25. 
R.S.O.  1970,  c.  274,  s.  670. 

215. — (1)  Where  the  acreage  tax  is  not  paid  within  the  SWSSfiP 
time  prescribed,  a  penalty  of  6  per  cent  compounded  yearly  for  default 
shall  be  added  thereto  forthwith  and  in  each  year  thereafter 
that  the  tax  remains  unpaid,  and  for  all  purposes  the  in- 
creased amounts  become  and  are  the  tax  due  and  payable 
under  this  Part. 

(2)  The  Deputy  Minister,  or  such  other  person  as  is  directed  Record  of 
by  the  Minister,  shall  keep  a  record  of  all  arrears  of  acreage  be  kept 
taxes  with  the  increased  amounts  from  time  to  time  entered 
thereon.     R.S.O.  1970,  c.  274,  s.  671. 

216.  All  taxes,  penalties  and  costs  payable  under  thisflgj*^ 
Part  constitute  a  special  lien  on  the  lands  or  mining  rights  priority 
against  which  the  tax  under  this  Part  is  levied  in  priority 
to  every  claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  that  person  has  accrued  before, 
or  accrues  after,  the  attaching  of  the  special  lien,  and  its 
priority  is  not  lost  or  impaired  by  any  neglect,  omission  or 
error  of  any  official,  officer  or  person,  or  by  want  of  regis- 
tration, and  the  special  lien  may  be  realized  by  action  for 
sale  of  any  or  all  property  subject  to  it.  R.S.O.  1970,  c.  274, 
s.  672. 
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Right  of 
action 


217.  If  an  owner  or  lessee  of  lands  or  mining  rights  fails 
to  pay  the  acreage  tax  on  his  lands  or  mining  rights  when 
due,  the  Minister  may  bring  action  in  any  court  of  competent 
jurisdiction  for  the  recovery  of  the  tax  together  with 
penalties  and  costs.     R.S.O.  1970,  c.  274,  s.  673. 


compromise        218. — (1)  Where  a  doubt  arises  as  to  the  liability  of  a 

01  8.Cr6&£C  r  •  i  • 

taxes  person  to  pay  a  tax  or  any  part  of  a  tax  imposed  under  this 

Part,  the  Minister  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  compromise  the  matter  by 
the  acceptance  of  such  amount  as  he  considers  proper  and, 
where  the  tax  imposed  has  been  paid  under  protest,  he 
may  refund  the  tax  or  any  part  thereof  to  the  person 
making  the  payment  under  protest. 


Exemption 
from  acreage 
tax 


(2)  Where  land  that  was  not  subject  to  tax  under  this 
Part  becomes  subject  to  tax  because  the  surface  rights 
thereof  have  been  severed  from  the  mining  rights  for  a  public 
road,  highway  or  public  utility,  the  Minister  may  exempt  the 
mining  rights  so  severed  from  the  tax  during  such  term  as 
he  is  satisfied  that  the  mining  rights  are  not  being  used  or 
held  for  mining  purposes.     R.S.O.  1970,  c.  274,  s.  674. 


Lands  and 

easements 
revert  to 
Crown 


219.  Where  under  this  Part  or  section  104,  198  or  199 
a  dominant  tenement  reverts  to  and  becomes  vested  in  the 
Crown,  any  easement  appurtenant  thereto  passes  to  the 
Crown  and,  where  a  servient  tenement  reverts  to  and 
becomes  vested  in  the  Crown,  any  easement  to  which  the 
servient  tenement  is  subject  is  not  affected.  R.S.O.  1970, 
c.  274,  s.  675. 
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SCHEDULE 

Mining  Act 

SCHEDULE  OF  FEES 

(Section  192) 

1.  For  a  prospector's  licence  or  renewal  thereof  for  an  individual. 

(See  sections  19,  22) $  5.00 

2.  The  fee  for  a  prospector's  licence  or  renewal  thereof  for  a 

company  shall  be  based  on  its  authorized  capital  as  follows : 

1.  Where  the  authorized  capital  does  not  exceed  $50,000 

or  50,000  shares  of  no  par  value 25.00 

2.  Where  the  authorized  capital  exceeds  $50,000  or 
50,000  shares  of  no  par  value  but  does  not  exceed 
$1,000,000  or  1,000,000  shares  of  no  par  value 50.00 

3.  Where  the  authorized  capital  exceeds  $1,000,000  or 
1,000,000  shares  of  no  par  value 100.00 

3.  For  recording  each  boring  permit  staked  out  by  a  licensee. .  . .  10.00 

4.  For  recording  each  mining  claim  staked  out  by  a  licensee. . . .  10.00 

5.  For  examining  claim  record  book,  per  claim .25 

6.  For  inspecting  any  document  filed  with  a  mining  recorder. ...  .25 

7.  For  recording  a  dispute,  per  claim.     (See  section  56) 10.00 

8.  For  certificate  of  record  of  claim.     (See  section  57) 1.00 

9.  For  certificate  of  performance  of  working  conditions.     (See 

section  76)   1 .00 

10.  On  filing  appeal  from  recorder's  decision.     (See  section  135) ....        10.00 

11.  On  filing  appeal  from  Mining  and  Lands  Commissioner's  decision. 

(See  section  155)  20.00 

12.  For  filing  a  transfer  of  the  whole  of  or  any  interest  in  a  mining 

claim 5.00 

13.  For   filing   an   agreement,   power   of   attorney   or   revocation 

thereof,  copy  of  writ  of  execution,  discharge  of  execution 
or  any  other  instrument  affecting  a  recorded  claim,  right 
or  interest,  per  claim 2.00 

14.  For  a  substituted  prospector's  licence.     (See  section  23) 1.00 

15.  For  special  renewal  licence  under  section  86  to  save  forfeiture, 

twice  the  prescribed  licence  fee 

16.  For  recording  an  order  of  the  Mining  and  Lands  Commissioner 

extending  the  time  for  performing  working  conditions, 
affixing  metal  tags  or  making  application  and  payment 
for  patent  or  lease,  per  claim 5.00 
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17.  For  recording  an  order  of  the  Mining  and  Lands  Commissioner 

relieving  against  forfeiture  or  loss  of  rights  and  extending 
the  time  for  performing  working  conditions,  affixing  metal 
tags,  making  application  for  patent  or  lease  or  authorizing 
the  filing  of  a  belated  report  of  work,  per  claim $  10.00 

18.  For  recording  an  order  of  the  Mining  and  Lands  Commissioner, 

or  made  on  appeal  from  him,  per  claim.     (See  section  75)  1.00 

19.  For  recording  a   certificate   that   interest   in   claim   or   other 

recorded  right  or  interest  is  called  in  question,  per  claim. 

(See  section  75)  10.00 

20.  For  copies  or  certified  copies  of  any  document,  paper  or  record 

obtained  from  any  officer,  per  folio .10 

21.  For  a  copy  or  certified  copy  of  an  application  to  record  a 

mining  claim  or  of  a  report  of  work,  each 1.00 

22.  For  every  affidavit  sworn  before  a  recorder .25 

23.  For  abstract  or  copy  of  entries  in  record  book  respecting  a 

mining  claim .50 

24.  For  making  additional  entries  on  an  abstract  of  a  mining  claim  .25 

25.  For  filing  an  application  for  a  mining  claim  under  subsection 

54  (2) 10.00 

26.  For  a  quarry  permit  covering  an  area  of  40  acres  or  less 10.00 

and  for  each  additional  acre  over  40  or  part  thereof .25 

27.  For  consenting  to  the  transfer  of  a  mining  lease  or  licence  of 

occupation  or  any  interest  in  a  mining  lease  or  licence  of 
occupation 5.00 

28.  For  consenting  to  or  for  filing  any  acceptable  document  relating 

to  a  mining  lease  or  licence  of  occupation  other  than  a 
transfer 2.00 

R.S.O..1970,  c.  274,  Sched.;  1972,  c.  116,  s.  25;  1973,  c.  105, 
s.  4. 
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CHAPTER  269 
Mining  Tax  Act 

1.  In  this  Act,  £«oTe~ 

(a)  "associated  persons"  means  associated  persons  as 
determined  under  subsection  3  (4); 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources; 

(c)  "mine"  means  any  opening  in  the  ground  and  any 
working  of  the  ground  from  or  by  which  any  mineral 
substance  is  taken,  and  comprises  the  mining  claim, 
mining  location  and  the  whole  parcel  of  land  in  which 
any  such  workings  are  or  have  been  carried  on ; 

(d)  "mineral  substance"  means  every  type  and  kind  of 
ore,  rock  and  mineral,  whether  organic  or  inorganic, 
but  does  not  include  diatomaceous  earth,  limestone, 
marl,  peat,  clay,  building  stone,  stone  for  ornamental 
or  decorative  purposes,  non-auriferous  sand  or  gravel, 
natural  gas  or  petroleum,  or  sodium  chloride  recovered 
by  the  solution  method ; 

(e)  "Minister"  means  the  Minister  of  Natural  Resources; 

if)  "Ministry"  means  the  Ministry  of  Natural  Resources; 

(g)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(h)  "operator",  when  used  in  reference  to  a  mine,  means 
the  person  that  has  the  right  to  work  the  mine  and 
win  mineral  substances  from  it,  whether  he  does  so 
himself  or  through  his  agents  or  servants,  and 
"operate"  and  "operation",  when  used  in  reference 
to  a  mine,  have  a  corresponding  meaning ; 

(i)  "output"  when  used  in  reference  to  a  mine  means 
the  mineral  substances  raised,  taken  or  obtained 
from  any  mine  in  Ontario,  if  those  mineral  sub- 
stances, 

(i)  are  sold  as  such,  or 
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(ii)  are  not  sold  as  such  but  are  fed  into  a  treat- 
ment plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold ; 

(j)  "person"  includes  corporation,  syndicate,  trust, 
partnership,  co-owners  and,  where  the  context  per- 
mits, the  heirs,  executors,  administrators  or  suc- 
cessors of  any  person ; 

(k)  "processing"  means,  with  respect  to  mineral  sub- 
stances, any  form  of  beneficiation,  concentrating, 
smelting,  refining  or  semi-fabricating,  or  any  com- 
bination thereof; 

(/)  "social  asset"  means  an  asset  that  is  incidental  and 
ancillary  to  mining  and  processing  operations  and 
that  relates  directly  to  the  provision  of  housing, 
recreational  and  service  facilities,  provided  that  the 
asset, 

(i)  is  necessary  to  attract  or  retain  employees, 
and 

(ii)  is  available  for  the  use  of  all  employees; 

(m)  "taxation  year"  means  the  period  for  which  the  ac- 
counts of  the  operator  of  a  mine  are  ordinarily  made 
up  and  accepted  for  the  purposes  of  assessment  under 
this  Act,  and  any  change  in  a  usual  and  accepted 
taxation  year  shall,  for  the  purposes  of  this  Act,  be 
made  only  with  the  approval  of  the  Minister,  but  no 
taxation  year  shall  be  for  a  period  greater  than  fifty- 
three  consecutive  weeks.  1972,  c.  140,  s.  1 ;  1974, 
c.  132,  s.  1;  1978,  c.  82,  s.  1. 

when  taxes         2. — (1)  The  taxes  imposed  under  this  Act  accrue  on  the 

accrue  ana  v    '  * 

when  payable  last  day  of  the  taxation  year  and  the  estimated  amount 
thereof  is  payable  to  the  Minister  and  must  be  in  the  hands 
of  the  Ministry  not  later  than  two  months  following  the 
close  of  the  taxation  year. 

balance^  °f  (2)  Every  operator  of  a  mine  and  every  other  person 
liable  to  pay  a  tax  under  this  Act  shall,  at  the  time  he  makes 
the  return  required  under  section  7,  pay  the  amount,  if  any, 
by  which  any  tax  that  he  estimates  to  be  payable  in  the  return 
that  is  required  under  section  7  exceeds  the  amount  paid 
under  subsection  (1).     1972,  c.  140,  s.  2. 
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3. — (1)  Every  mine,  the  profit  of  which  as  determined  under  Profit  tax 
this  section  exceeds  $250,000  in  a  taxation  year,  is  liable  for 
and  the  owner,  holder,  tenant,  occupier  or  operator  of  the 
mine  shall  pay  a  tax  of, 

(a)  15  per  cent  on  the  excess  of  profit  above  $250,000 
and  up  to  $1,000,000;  and 

(b)  20  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $10,000,000;  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000;  and 

(d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000. 
1979,  c.  40,  s.  1. 

(2)  For    the    purpose    of   this    section    and    section    7,    all  ^Iin,^8ted 
mines    that    are    operated    by,    and    the    profits    of    which  together 
accrue    to,    the    same    person    or    associated    persons    shall, 
for   the   purpose   of   determining   the   amount   of   tax   pay- 
able under  this  Act,  be  deemed  to  be  and  be  dealt  with 
as  one  and  the  same  mine  and  not  as  separate  mines. 


(3)  Subsection  (2)  does  not  apply  to  a  mine  brought  into  active  Exception 
operation  for  the  first  time  after  the  9th  day  of  April,  1974. 


(4)  Where    two    or    more    mines    are    worked,    operated,  Associated 

'  -      persons 

managed,  or  controlled  by  two  or  more  persons  and  the 
Minister  is  satisfied,  notwithstanding  the  separate  existence 
of  such  persons, 


(a)  that  their  separate  existence  in  a  taxation  year 
is  not  solely  for  the  purpose  of  carrying  out  the 
business  of  the  different  persons  in  the  most 
effective  manner;  and 

(b)  that  one  of  the  reasons  for  their  separate  existence 
is  to  reduce  the  amount  of  taxes  that  would  be 
otherwise  payable  under  this  section, 

the  two  or  more  different  persons  shall,  if  the  Minister 
so  directs,  be  deemed  to  be  associated  persons  for  the 
purpose  of  subsection  (2)  and  section  7. 
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Notice  (5)  Written  notice  of  a  direction  by  the  Minister  under  subsec- 

tion (4)  shall  be  mailed  or  delivered  forthwith  to  the  persons 
deemed  to  be  associated  persons. 

Appeal  (6)  Where  two  or  more  different  persons  are  deemed  to  be 

associated  persons  by  direction  of  the  Minister  under  subsection 
(4),  any  such  person  or  persons  may,  within  thirty  days  after  the 
day  on  which  notice  of  the  making  of  the  direction  is  mailed  or 
delivered,  appeal  the  direction  to  the  Divisional  Court  in  accord- 
ance with  the  rules  of  court  and  any  appeal  to  the  Court  of  Appeal 
from  a  decision  of  the  Divisional  Court  shall  be  upon  notice 
delivered  or  served  by  the  party  appealing  within  fifteen  days 
after  the  making  of  the  decision  that  is  appealed,  and  leave  to 
appeal  is  not  necessary.     1974,  c.  132,  s.  2  (2). 


mentor*"  (?)  The  profit  for  a  taxation  year  is  the  difference  between, 

profit 

(a)  where  the  mineral  substances  raised,  taken  or  gained 
from  the  mine  are  sold  as  such,  the  amount  of  the 
gross  receipts  from  the  output  during  the  taxation 
year; 

(b)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are  fed 
into  a  treatment  plant  at  any  mill,  smelter  or 
refinery  and  the  product  thereof  is  sold  in  the 
taxation  year;  or 

(c)  if  there  is  no  means  of  ascertaining  the  actual 
market  value  at  the  pit's  mouth  of  the  mineral 
substances  referred  to  in  clause  (b),  the  amount  atl 
which  the  mine  assessor  appraises  the  value  of  such 
mineral  substances,  provided  that  the  mine  assessor 
in  appraising  such  value  shall  deduct, 

(i)  the  processing  costs  incurred  as  prescribed 
or  determined  by  the  regulations,  and 

(ii)  an  allowance  for  profit  in  respect  of  pro- 
cessing at  a  rate  or  rates  prescribed  by  the 
regulations  or  determined  by  the  mine  as- 
sessor, 

from   the   proceeds  of  the  processed  mineral  sub- 
stances sold  during  the  taxation  year, 
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and    the    following    expenses,    payments,    allowances    and 
deductions, 


(d)  the  expenses  incurred  in  respect  of  scientific  research 
conducted  in  Canada  and  related  to  mining  oper- 
ations in  Ontario; 

{e)  the  proper  working  expenses  of  the  mine,  both 
underground  and  above  ground,  including  salaries 
and  wages  of  all  necessary  employees  employed  at 
or  about  the  mine  and  the  proper  salaries  and  office 
expenses  for  necessary  office  work  done  at  the  mine 
and  at  the  head  office  of  the  mine  and  in  immediate 
connection  with  the  mining  operations ; 

(/)  the  proportion  of  the  operating  and  maintenance 
expenses  related  to  social  assets  in  Ontario  that  is 
directly  attributable  to  the  mining  operations  after 
deducting  therefrom  all  rents,  fees,  grants  and  other 
payments  received  during  the  taxation  year  by  the 
mine  operator  in  connection  therewith,  to  the  extent 
that  such  expenses  are  not  otherwise  deductible 
under  the  regulations; 

(g)  the  cost  of  power,  light  and  transportation  used  in 
the  mining  operations  and  in  handling  the  mineral 
substance  taken  from  the  mine; 

(h)  the  net  cost  of  food  and  provisions  if  supplied  by  the 
operator  to  the  employees  of  the  mine; 

(i)  the  cost  of  explosives,  fuel  and  any  other  supplies 
necessarily  consumed  in  the  mining  operations; 

(j)  any  proper  outlay  incurred  in  safeguarding  or  pro- 
tecting the  mine,  mineral  substance  or  output; 

(k)  the  cost  of  proper  insurance  upon  the  output  and 
upon  the  mining  plant,  machinery,  equipment  and 
buildings  used  for  or  in  immediate  connection  with 
the  mining  operations  or  for  storing  the  mineral 
substance,  if  paid  or  borne  by  the  operator ; 

(/)  subject  to  subsections  (8),  (9)  and  (10), 

(i)  an  allowance  for  depreciation  in  each  taxa- 
tion year  of  not  more  than  15  per  cent  of  the 
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capital  cost  to  the  operator  computed  at  the 
close  of  the  taxation  year  of  the  mining  plant, 
machinery,  equipment  and  buildings, 

(ii)  notwithstanding  subclause  (i),  an  allowance 
for  depreciation  in  each  taxation  year  not 
exceeding  30  per  cent  of  the  capital  cost  to  the 
operator  computed  at  the  close  of  the  taxation 
year  of  the  mining  plant,  machinery,  equip- 
ment and  buildings  acquired  after  the  9th 
day  of  April,  1974,  that  has  not  been  used 
previously  in  mining  operations,  and 

(iii)  notwithstanding  subclause  (i)  or  (ii),  an  allow- 
ance for  depreciation  in  each  taxation  year 
on  mining  plant,  machinery,  equipment  and 
buildings  acquired  at  arm's  length  for  use  in 
a  new  mine  or  a  major  expansion  of  an  exist- 
ing mine  after  the  7th  day  of  March,  1978 
and  before  the  completion  of  the  project  in 
an  amount  not  exceeding  the  lesser  of, 

A.  the  profits  for  the  taxation  year  from 
such  new  mine  or  major  expansion  of 
an  existing  mine,  and 

B.  the  undepreciated  capital  cost  to  the 
mine  operator  of  the  mining  plant, 
machinery,  equipment  and  buildings 
at  the  end  of  the  taxation  year  before 
making  any  deduction  under  this  sub- 
clause for  the  taxation  year, 

until  the  full  cost  thereof  has  been  allowed  as  an 
expense  under  this  clause; 

(m)  donations  actually  made  for  charitable,  educational 
or  benevolent  purposes  that  are  approved  by  the 
mine  assessor ;  and 

(n)  notwithstanding  anything  in  this  subsection,  up  to 
100  per  cent  of, 

(i)  the  exploration  and  development  expendi- 
tures incurred  in  Ontario  after  the  9th  day 
of  April,  1974  and  prior  to  the  date  of  com- 
mencement of  production,  with  the  object 
of  finding,  testing  or  opening  up  deposits 
of  mineral  substances,  and 
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(ii)  the  exploration  and  development  expendi- 
tures, incurred  in  Ontario  on  and  after  the 
date  of  commencement  of  production  with 
the  object  of  finding,  testing  or  opening  up 
deposits  of  mineral  substances, 

if  the  following  conditions  are  met : 

1.  The  expenditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  under  this  Act. 

2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money 
paid  for  the  purchase  or  acquisition  of  an 
option  to  purchase  or  in  the  acquisition 
of  the  right  to  mine  or  an  option  on  the 
right  to  mine  such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  liable  to  taxation. 

5.  Separate  accounts  of  the  expenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  7.  1972,  c.  140,  s.  3  (3);  1974, 
c.  132,  s.  2  (3-5,  7);  1978,  c.  82,  s.  2  (1-4). 

(8)  Notwithstanding  clause  (7)  (/),  no  allowance  for  deprecia- Depreciation 
tion  on  any  asset  that  is  a  social  asset  shall  be  deducted  under  assets  not 
subsection  (7).     1978,  c.  82,  s.  2  (5). 

(9)  No  allowance  for  depreciation  shall  be  made  under  sub-  ^fl^°n 
clause  (7)  (I)  (iii)  unless,  ££& 

(a)  the  new  mine  or  major  expansion  of  an  existing 
mine  has  been  designated  by  the  Minister  for  the 
purposes  of  this  subsection;  and 

(b)  the  operator  or  other  person  liable  to  pay  the  tax 
under  this  Act  has  elected  that  the  project  be  treated 
as  a  new  mine  or  a  major  expansion  of  an  existing 
mine  under  subclause  (7)  (/)  (iii). 

(10)  An  election  under  clause  (9)  (b)  shall  be  made  in  the  return  e^t°onto 
delivered  under  section  7  in  which  the  first  claim  for  depreciation  *»  made 
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is  made  for  the  new  mine  or  the  major  expansion  of  an  existing 
mine  under  subclause  (7)  (/)  (iii)  and  shall  be  binding  upon  the 
person  by  whom  it  is  made  and  shall  not  subsequently  be  altered  or 
revoked.     1978,  c.  82,  s.  2  (6). 


Allowances 
land 

deductions 

not 

permitted 


(11)  No  allowance  or  deduction  shall  be  made  in  respect  of, 

(a)  the  cost  of  mining  plant,  machinery,  equipment  and 
buildings  except  as  provided  in  subsection  (7)  and  in 
section  4; 


(b)  capital  invested,  or  interest  or  dividend  upon 
capital  or  stock  or  investment ; 

(c)  depreciation  in  the  value  of  the  mine,  mining  land 
or  mining  property  by  reason  of  exhaustion  or 
partial  exhaustion  of  the  ore  or  mineral ; 

(d)  royalties  paid  for  or  in  respect  of  the  output  of  a 
mine  situated  on  lands  not  the  property  of  the 
Crown.  1972,  c.  140,  s.  3  (4);  1974,  c.  132,  s.  2  (8); 
1978,  c.  82,  s.  2  (7). 


Part-year 
production 


(12)  In  determining  the  amount  of  the  tax  under  this  sec- 
tion where  the  period  of  production  is,  in  the  opinion  of  the  mine 
assessor,  for  a  period  of  less  than  twelve  months,  the  amount 
of  the  profit  for  the  period  of  production  shall  be  multiplied 
by  the  quotient  of  365  divided  by  the  number  of  days  of 
production,  and  the  rate  mentioned  in  subsection  (1)  shall  be 
applied  to  the  product  thereof  in  the  same  manner  as  though 
such  product  was  the  true  profit  for  the  taxation  year,  and  the 
amount  so  determined  shall  be  multiplied  by  the  quotient 
of  the  number  of  days  of  production  divided  by  365.  1972, 
c.  140,  s.  3  (5). 


Recapture  (13)  The   undepreciated   capital   cost  of  the   mining  plant, 

machinery,  equipment  and  buildings,  herein  referred  to  as 
"the  assets",  at  any  time  means  the  amount  by  which  the 
aggregate  of, 


(a)  the  capital  cost  to  the  operator  of  the  assets  acquired 
before  that  time;  and 

(b)  all  amounts  included  in  profits  by  virtue  of  sub- 
section (14)  for  a  taxation  year  ending  prior  to  that 
time, 
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exceeds  the  aggregate  of, 

(c)  the  total  depreciation  deducted  for  the  assets  by 
the  operator  before  that  time ;  and 

(d)  for  each  disposition  of  any  asset  or  part  thereof, 
the  lesser  of, 

(i)  the  proceeds  of  disposition  of  that  asset  or 
part,  and 

(ii)  the  capital  cost  to  the  operator  of  that  asset 
or  part. 

(14)  Where,   at  the  end  of  a  taxation  year,  the  aggregate  Idem 
of  all  amounts  determined  under  clauses  (13)  (c)  and  (d)  exceeds  the 
aggregate  of  all  amounts  determined  under  clauses  (13)  (a)  and  (b), 

the  excess  shall  be  included  in  computing  the  profits  for  the 
taxation  year. 

(15)  Where  mining  plant,  machinery,  equipment  or  build-  „aymake 
ings  or  any  part  thereof  were  not  acquired  or  disposed  of  at  de1ter" 
arm's  length  and  the  Minister  considers  it  necessary  or 
advisable,  he  may  determine  in  accordance  with  the  regu- 
lations the  capital  cost  to  the  operator  and  the  proceeds  of 
disposition  of  the  mining  plant,  machinery,  equipment  and 
buildings  for  the  purposes  of  this  section. 

(16)  For  the  purposes  of  this  section,  the  rules  determining  ^®^m?80f 
"at   arm's  length"   in  section   251   of  the  Income   Tax  Act  length" 
(Canada)  apply  with  necessary  modifications.     1978,  c.  82,  c.i48' 

s.  2  (8). 

4.— (1)  In  this  section,  £gSfe' 

(a)  "agent"  means  an  agent  of  Ontario  Hydro  for  the 
purpose  of  receiving  on  behalf  of  Ontario  Hydro 
any  uranium  pursuant  to  a  subsequent  contract; 

(b)  "Ontario  Hydro"  includes  its  successors  and  assigns; 

(c)  "original  contract"  means  any  contract  entered  into 
with  Ontario  Hydro  and  approved  by  the  Lieutenant 
Governor  in  Council  subsequent  to  the  31st  day  of 
December,  1977  and  prior  to  the  8th  day  of  March, 
1978  to  supply  uranium  to  Ontario  Hydro; 

(d)  "specified  uranium  undertaking"  means  any  under- 
taking in  Ontario  carried  out  pursuant  to  an  original 
or  subsequent  contract  to  supply  uranium  to  Ontario 
Hydro  and  includes  any  other  undertaking  that  may 
be  prescribed  by  the  regulations; 
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(e)  "subsequent  contract"  means  any  contract  to  supply 
uranium  to  Ontario  Hydro  or  any  of  its  agents 
entered  into  on  or  after  the  8th  day  of  March,  1978, 

(i)  made  with  a  party,  other  than  Ontario  Hydro, 
that  was  a  party  to  the  original  contract,  or 

(ii)  granting,  transferring  or  assigning  any  rights 
under  the  original  contract  to  supply  uranium 
to  Ontario  Hydro; 

(/)  "undertaking"    means    any    mining    or    processing 
operation  that  produces  uranium. 


for  certain011       (2)  Notwithstanding  clause  3  (7)  (/),  no  deduction  shall  be 
operating       made  under  that  clause  for  the  proportion  of  expenses  that  is 

expenses  _.,         ,  ,  ...     ,  .  .         .  . 

attributable  to  a  specified  uranium  undertaking. 


Allowance 

for 

depreciation 


(3)  Notwithstanding  subclause  3  (7)  (/)  (i),  an  allowance  under 
that  clause  for  depreciation  in  each  taxation  year  shall  be  not  less 
than  5  per  cent  and  not  more  than  15  per  cent  of  the  capital  cost  to 
the  operator  computed  at  the  close  of  a  taxation  year  of  the  mining 
plant,  machinery,  equipment  and  buildings  that  is  attributable  to 
the  operation  of  a  specified  uranium  undertaking. 


No  allowance  (4)  Notwithstanding  subclause  3  (7)  (/)  (iii),  no  allowance  under 

proportion  of  that  clause  for  depreciation  shall  be  allowed  for  the  proportion  of 

depreciation  .             .                      r              ...                     ,  .                       . 

attributable  depreciation  on  any  mining  plant,  machinery,  equipment  or 

uranium6  buildings  that  is  attributable  to  the  operation  of  a  specified 

undertaking  uranium  undertaking. 


Deduction  for 

exploration 

and 

development 

expenditures 


(5)  Notwithstanding  clause  3  (7)  (n ),  at  least  IS  per  cent  and  not 
more  than  100  per  cent  of  the  exploration  and  development 
expenditures  permitted  under  subclauses  (i)  and  (ii)  of  that  clause 
shall  be  deducted  for  the  proportion  of  exploration  and  develop- 
ment expenses  that  is  attributable  to  the  operation  of  a  specified 
uranium  undertaking.     1978,  c.  82,  s.  3. 


Duty  to 
give  notice 
of  active 
operations 


5. — (1)  The  operator  of  every  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days 
after  the  commencement  of  the  active  operation  of  the  mine, 
give  written  notice  to  the  mine  assessor  of  the  fact  that 
the  mine  is  in  active  operation,  and  such  notice  shall  state 
the  name  and  address  of  the  operator  of  the  mine  and  of  the 
owner,  holder,  tenant  and  occupier  of  the  mine  if  other  than 
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the  operator  and  shall  forthwith  give  written  notice  to  the 
mine  assessor  of  every  change  in  the  name  or  address  of  any 
of  such  persons  and  such  notice  shall  further  clearly  set 
forth  an  address  for  service  for  each  of  them  where  am 
notice  or  demand  that  may  be  given  under  this  Act  may  be 
given  or  served. 

(2)  Any  notice  or  demand  required  or  provided  for  by  this  ^ry10*  of 
Act  shall  be  deemed  to  have  been  properly  and  sufficiently 

given  or  served  to  the  owner,  holder,  tenant,  occupier  or 
operator  if  mailed  by  registered  mail  to  the  address  for 
service  for  such  person  given  by  the  operator,  and  in  case 
no  address  for  service  is  given  as  herein  required,  then 
any  notice  or  demand  required  or  provided  for  by  this  Act  is 
sufficiently  given  or  served  if  the  same  is  mailed  by  registered 
mail  to  any  address  that  the  official  or  person  sending 
the  notice  or  demand  considers  most  likely  to  bring  the 
notice  or  demand  to  the  attention  of  the  person  to  whom 
it  is  directed. 

(3)  The  operator  of  every  mine  shall  forthwith  give  written  *^Se  of 
notice  to  the  mine  assessor  of  every  discontinuance  of  the  interest  or 
active  operation  of  the  mine  and  of  every  recommencement  continuance 
thereof  after  discontinuance.     1972,  c.  140,  s.  4. 

6. — (1)  No  person  shall  ship,  send,  remove  or  carry  away  ^^j^ 
or  permit  to  be  shipped,  sent,  removed  or  carried  away  from  the  **Sg 
mine  from  which  the  same  has  been  taken  any  mineral 
substance  or  any  product  thereof  until  notice  has  been  given 
to  the  mine  assessor  as  required  by  section  5  that  the  mine 
from  which  the  mineral  substance  or  product  is  taken  is  in 
active  operation. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
offence  and,  on  conviction,  is  liable  to  a  fine  of  not  more  than 
$5,000.     1972,  c.  140,  s.  5. 

7. — (1)  On  or  before  the  last  day  of  the  month  that  ends  Return 
six  months  following  the  close  of  the  taxation  year,  every 
operator  of  every  mine  in  Ontario  shall,  without  notice  or 
demand,  deliver  to  the  mine  assessor  a  return  containing  an 
estimate  of  the  tax  for  which  the  mine  of  which  he  is  the 
operator  is  liable,  and  the  return  shall  contain  full  particulars 
of  every  calculation  and  fact  upon  which  the  estimate  is 
based,  and  the  return  shall  be  verified  by  a  certificate  stating 
that  the  information  included  in  the  return  is  in  agreement 
with  the  books  required  to  be  kept  under  this  Act,  and  such 
certificate  shall  be  signed  by  a  person  who  has  personal 
knowledge  of  the  affairs  of  the  mine,  but  the  mine  assessor 
may  require  the  person  who  certifies  the  return  to  verify 
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under  oath  the  return  or  any  part  thereof,  and  any  person  so 
required  shall  forthwith  make  and  file  with  the  mine  assessor 
an  affidavit  verifying  the  truth  of  the  matters  and  facts 
contained  in  the  return. 


Idem 


Notice  of 
assessment 


(2)  The  mine  assessor,  or  any  officer  of  the  Ministry  who  is 
authorized  by  the  Minister  so  to  do,  may  in  writing  demand 
from  any  person  liable  to  pay  the  tax  imposed  by  section  3 
or  from  any  person  believed  to  have  knowledge  relevant  to 
the  proper  assessment  of  tax  under  this  Act  that  such  person 
make  a  return  to  the  mine  assessor  containing  the  informa- 
tion required  by  subsection  (1),  or  that  such  person  furnish  to 
the  mine  assessor  any  information  necessary  to  enable  the 
mine  assessor  to  make  a  full  and  complete  assessment  under 
this  Act  or  a  proper  estimate  of  any  tax  that  may  be  due 
under  this  Act  and  every  such  person  upon  receipt  of  the 
demand  shall  make  and  deliver  the  return  to  the  mine  assessor 
or  officer  of  the  Ministry,  as  the  case  may  be.     1972,  c.  140,  s.  6. 

8. — (1)  The  mine  assessor  shall  examine  the  returns 
delivered  under  section  7  together  with  any  other  information 
furnished  under  this  Act,  and  shall  send  to  every  person  liable  to 
pay  the  tax  imposed  by  section  3  a  notice  of  assessment  con- 
firming or  altering  the  amount  of  tax  that  has  been  estimated 
to  be  payable  and  any  amount  of  tax  that  is  assessed  to  be 
payable  over  the  estimated  amount  shown  in  the  return  shall 
be  paid  within  one  month  after  the  mailing  of  the  notice  of 
assessment,  whether  or  not  an  appeal  of  the  assessment  is 
taken  under  this  Act.     1972,  c.  140,  s.  7  (1). 


Assessment 
where  no 
return 


(2)  Where  an  operator  fails  to  make  a  return  under 
section  7  or  a  remittance  as  required  under  this  Act  or  the 
regulations  or  if  his  returns  are  not  substantiated  by  his 
records  and  any  information  furnished  under  this  Act,  the 
mine  assessor  may  assess  the  tax,  interest  or  penalties  pay- 
able by  the  operator. 


Notice  of 

assessment 


(3)  Where  the  mine  assessor  has  made  an  assessment 
under  subsection  (2),  he  may  send  to  the  operator  or  person 
liable  to  pay  the  tax  a  notice  of  assessment  requiring  that 
the  amount  of  the  assessment  made  under  subsection  (2) 
be  paid  to  the  Minister  within  one  month  after  the  mailing 
of  the  notice  of  assessment,  whether  or  not  the  assessment 
is  appealed  under  this  Act.     1978,  c.  82,  s.  4,  part. 


Refunds  (4)  Where  the  amount  of  the  tax  that  is  assessed  is  less 

than  the  amount  paid  to  the  Minister  on  account  of  tax  for 
the  taxation  year  with  respect  to  which  the  assessment  is 
made,  the  amount  that  has  been  paid  to  the  Minister  in 
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excess  of  the  tax  assessed  shall  be  remitted  forthwith  to  the 
person  who  paid  such  excess  amount. 

(5)  Where  an  assessment  made  under  this  Act  is  not  appealed  ££«,very  of 
within  the  time  provided  by  this  Act,  the  amount  of  tax 

shown  in  the  assessment  is  the  amount  of  tax  for  which  the  mine 
assessed  is  liable  and  which  the  owner,  holder,  tenant,  occupier 
or  operator  of  that  mine  is  required  to  pay,  and  the  Minister 
may  forthwith  take  all  remedies  available  to  him  under  this  Act 
or  at  law  to  recover  all  taxes,  penalties  and  interest  provided 
for  by  this  Act,  and  all  taxes  the  assessment  of  which  has 
not  been  appealed  within  the  time  provided  for  by  this  Act 
and  all  penalties  and  interest  provided  for  by  this  Act  are  a 
debt  due  to  Her  Majesty  in  right  of  Ontario  for  which  every 
person  bv  whom  such  taxes,  interest  and  penalties  are  payable 
is  accountable.     1972,  c.  140,  s.  7  (2,  3). 

(6)  An  assessment,   subject  to  being  varied  or  vacated  on  Assessment 

,  ,        .  .  deemed  valid 

an  appeal  and  subject  to  a  reassessment,  shall  be  deemed  to 
be  valid  and  binding  notwithstanding  any  error,  defect  or 
omission  therein  or  in  any  proceeding  under  this  Act  relating 
thereto.     1978,  c.  82,  s.  4,  part. 

9.  The  mine  assessor  may  at  any  time  assess  tax,  interest  Reassessment 
or  penalties,   or  notify  in  writing  any  person  by  whom  a 
return  for  a  taxation  year  has  been  filed  that  no  tax  is  pay- 
able for  the  taxation  year,  and  may, 

(a)  at  any  time,  if  the  operator  or  person  filing  the 
return, 

(i)  has  made  any  misrepresentation  or  committed 
any  fraud  in  filing  the  return  or  supplying 
any  information  under  this  Act,  or 

(ii)  has  failed  to  file  the  financial  information 
with  the  return  required  to  be  filed  under 
section  7,  or 

(iii)  has  been  negligent  in  supplying  any  informa- 
tion under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in  a  pre- 
scribed form  within  four  years  from  the  date 
of  mailing  of  a  notice  of  an  original  assessment 
or  of  a  notification  that  no  tax  is  payable  for 
a  taxation  year;  and 

(b)  within  four  years  from  the  date  referred  to  in  sub- 
clause (a)  (iv),  in  any  other  case, 
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reassess  or  make  additional  assessments  or  assess  a  tax, 
interest  or  penalties,  as  the  circumstances  require.  1978, 
c.  82,  s.  5. 

Appeal  io# — (1)  Where   any  person   who  is  assessed   to  pay  any 

taxes  levied  on  a  mine  under  this  Act  is  not  satisfied  with 
the  notice  of  assessment  of  such  tax  that  is  sent  to  him  under 
section  8,  he  may  appeal  the  assessment  within  thirty  days 
after  the  day  on  which  the  notice  of  assessment  is  mailed 
but  shall,  before  commencing  the  appeal,  pay  to  the  Minister 
the  amount  of  taxes  and  interest,  if  any,  required  to  be  paid 
by  the  notice  of  assessment,  and  may  then  commence  the 
appeal  by  delivering  to  the  Minister  either  personally  or  by 
registered  mail  a  written  notice  of  his  appeal  setting  out  the 
reasons  for  his  objection  to  the  assessment  and  the  allegations 
of  fact  and  law  on  which  he  relies  to  support  his  objection  to  the 
assessment.     1972,  c.  140,  s.  8  (1). 

hearing1  for  (2)  Subject  to  subsection  (4),  where  notice  of  appeal  of  an 
assessment  is  delivered  as  provided  for  in  this  section,  the 
Minister  shall,  in  writing,  refer  the  appeal  to  the  Mining 
and  Lands  Commissioner  or  to  the  Ontario  Municipal  Board 
to  be  tried  and  determined  and  shall  forthwith  inform  the 
appellant  and  furnish  to  him  a  copy  of  the  writing  by  which 
the  appeal  has  been  referred.  1972,  c.  140,  s.  8(2);  1973, 
c.  105,  s.  4. 


Hearing 
of  appeal 


(3)  When  the  Minister  has  referred  an  appeal  under  this 
Act,  the  Mining  and  Lands  Commissioner  or  the  Ontario 
Municipal  Board,  as  the  case  may  be,  shall  proceed  to  try  and 
dispose  of  the  appeal,  and  for  all  purposes  of  hearing,  inquiring 
into  and  disposing  of  the  appeal  has  the  same  power  to 
enforce  the  attendance  of  witnesses  and  to  compel  them  to 
give  evidence  and  to  produce  documents  and  things  as  is 
vested  in  any  court  in  civil  cases,  and  the  disposition  of  the 
appeal  that  is  made  by  the  Mining  and  Lands  Commissioner 
or  the  Ontario  Municipal  Board,  as  the  case  may  be,  is,  for 
the  purposes  of  this  Act,  final  and  conclusive  subject  to  the 
right  of  appeal  therefrom  to  the  Divisional  Court  as  hereinafter 
provided.     1972,  c.  140,  s.  8  (3);  1973,  c.  105,  s.  4. 


Hearing  by 
judge  where 
all  facts 
agreed  upon 


(4)  Where  an  appellant  under  this  section  and  the  Minister 
agree  in  writing  upon  a  statement  of  all  the  facts  that  are 
relevant  and  in  issue  on  an  appeal  under  this  section,  the 
appellant  may,  whether  or  not  the  matter  has  been  pre- 
viously referred  by  the  Minister  to  the  Mining  and  Lands 
Commissioner  or  the  Ontario  Municipal  Board,  set  the  appeal 
down  for  hearing  and  determination  by  the  Divisional  Court  in 
accordance  with  the  practice  and  procedure  of  that  court  in  mat- 
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ters  or  causes  where  all  the  facts  in  issue  have  been  agreed 
upon.     1972,  c.  140,  s.  8  (4);  1973,  c.  105,  s.  4. 

(5)  An  appeal  lies  to  the  Divisional  Court  in  accordance  with  qW^J0 
the  rules  of  court  from  any  decision  of  the  Mining  and  Lands  Appeal 
Commissioner  or  the  Ontario  Municipal  Board  under  subsection 

(3)  and  any  appeal  to  the  Court  of  Appeal  from  a  decision  of  the 
Divisional  Court  under  this  section  shall  be  upon  notice  delivered 
or  served  by  the  party  appealing  within  fifteen  days  after  the 
making  of  the  decision  that  is  appealed,  and  leave  to  appeal  is  not 
necessary.     1972,  c.  140,  s.  8  (5);  1973,  c.  105,  s.  4,  revised. 

(6)  In  any  appeal  that  is  heard  under  subsection  (3),  the  Co8ts 
Mining  and  Lands  Commissioner  or  the  Ontario  Municipal 
Board  hearing  the  appeal  may  make  such  order  as  to  the  pay- 
ment of  the  costs  of  the  proceedings  as  seems  just,  and  may 
direct  that  such  costs  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  and  any  costs  so  taxed  shall  be  paid  forthwith 
after  the  taxation  thereof.     1972,  c.  140,  s.  8  (6);  1973,  c.  105, 

s.  4. 


(7)  Where  the  amount  of  tax  that  is  finally  determined  Adjustment 
to  be  payable  pursuant  to  an  appeal  under  this  Act  is  less  &Iter , 

SLDD6&JS 

than  the  amount  of  tax  that  has  been  assessed  and  paid,  the 
difference  shall  be  refunded  to  the  appellant,  and  where  the 
amount  of  tax  that  is  finally  determined  to  be  payable  pursuant 
to  an  appeal  under  this  Act  is  more  than  the  amount  of  tax 
that  has  been  assessed  and  paid,  the  appellant  shall  pay  the 
difference  forthwith  to  the  Minister. 

(8)  In  any  appeal  under  this  section  or  in  any  action  under  Examinations 
this  Act,  any  person  and  any  officer  or  servant  of  any  cor-  ggJJjjH  °f 
poration,  whether  or  not  the  person  or  corporation  is  a  party 

to  the  appeal  or  to  the  action,  may  be  examined  upon  oath 
and  shall  make  production  upon  oath  of  any  documents, 
records  or  things  that  may  be  in  the  possession  or  under  the 
control  of  the  person  or  corporation  in  the  same  manner  as  a 
party  to  an  action  in  the  Supreme  Court  may  be  required  to 
attend  for  examination  and  to  make  production,  but  this 
subsection  does  not  apply  to  the  Minister  or  to  any  officer 
or  servant  of  the  Crown  other  than  the  mine  assessor,  an 
assistant  mine  assessor  or  a  special  mine  assessor.  1972,  c.  140, 
s.  8  (7,  8). 


11. — (1)  Every  person  liable  to  pay  the  tax  imposed  bygj^jj*0 
section  3  shall  keep  at  or  near  the  mine  proper  books  of  account 
showing  the  quantity,  weight,  value,  composition  and  other 
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particulars  of  the  mineral  substances  raised,  taken  or  gained 
from  the  mine,  and  such  books  shall  also  show  the  returns  from 
the  mill,  smelter  or  refinery  and  all  receipts  derived  from  the 
sale  of  the  output  or  the  product  of  the  output  of  the  mine 
and  no  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  treated  at 
any  mill,  smelter  or  refinery  until  the  weight  of  the  mineral 
substance  has  been  correctly  ascertained  and  entered  in  the 
books  of  account,  and  such  person  shall  also  keep  proper  books 
of  account  showing  each  of  the  several  expenses,  payments, 
allowances  and  deductions  mentioned  in  section  3,  and  showing 
any  other  facts  and  circumstances  necessary  or  proper  for 
ascertaining  the  amount  of  tax  imposed  by  this  Act. 

mineassessor       (2)  Tne   mine   assessor   may   determine   the   number  and 

as  to  books      character  of  books  required  to  be  kept  under  subsection  (1) 

and   may   require   that   the   books   of  account   mentioned   in 

subsection  (1)  be  kept  at  such  place  in  Ontario  as  the  mine 

assessor  determines.     1972,  c.  140,  s.  9. 


Appointment 
of  n 


mine 

assessor 


12. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer  to  be  known  as  the  mine  assessor. 


Appointment 
of  assistant 
mine 
assessors 

Appointment 
or  special 
mine 
assessors 


(2)  The  Minister  may  appoint  one  or  more  officers  of  the 
Ministry  to  be  assistant  mine  assessors. 

(3)  The  Minister  may  from  time  to  time  appoint  any 
officer  of  the  Ministry  or  any  other  person  to  be  a  special 
mine  assessor  and  to  perform  for  a  specified  time  or  in  a  specified 
locality  or  in  any  special  matter  or  case  the  duties  of  the  mine 
assessor  set  out  in  this  Act,  and  every  special  mine  assessor, 
while  he  acts  in  that  capacity,  shall  be  deemed  to  be  an  officer 
of  the  Ministry,  and  it  is  his  duty,  under  the  direction  of  the 
Minister,  to  perform  the  specific  duties  assigned  to  him  by  the 
Minister  and  to  report  to  the  Minister  at  the  times  and  in 
the  manner  directed  by  the  Minister.     1972,  c.  140,  s.  10. 


Assessors 
may  enter 
mines 


13. — (1)  It  is  lawful  at  all  times  for  a  mine  assessor, 
assistant  mine  assessor  or  special  mine  assessor  to  enter 
upon  any  mining  premises  in  Ontario  for  the  purpose  of 
making  inquiries,  obtaining  information  and  otherwise  per- 
forming his  duties  under  this  Act,  and  for  any  of  these 
purposes  a  mine  assessor,  assistant  mine  assessor  or  special 
mine  assessor  may  descend  all  pits  and  shafts,  and  may  use 
all  tackle,  machinery,  appliances  and  things  belonging  to 
the  mine  as  he  considers  necessary  or  expedient,  and  shall 
be  given  free  ingress  and  egress  to,  from  and  over  all 
buildings,  erections,  structures  and  vessels  used  in  connec- 
tion with  the  mine  and  any  mill,  smelter  or  refinery  at 
which  the  mineral  substance  taken  from  the  mine  is  treated 
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or  in  any  way  modified  and  shall  be  allowed  to  take  from 
time  to  time  from  any  mining  premises  such  samples  or 
specimens  of  mineral  substance  as  he  desires  for  the  pur- 
pose of  determining  by  assay  or  otherwise  the  value  of 
any  mineral  substance  being  taken  from  the  mine  or  the 
value  of  any  product  of  the  output  of  the  mine  that 
results  from  the  treatment  or  modification  of  any  mineral 
substance  taken  from  the  mine  and  shall  be  given  full  and 
complete  access  to  all  books  of  account,  letters  and  other 
documents  kept  or  used  for  or  in  connection  with  the  work 
and  business  of  the  mine  or  with  the  sale  of  the  output  or  the 
product  of  the  output  from  the  mine,  and  may  examine  the 
same  and  take  copies  thereof  or  extracts  therefrom,  but  any 
information  of  a  private  or  confidential  nature  acquired  by  a 
mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
under  this  section  shall  not  be  communicated  or  disclosed 
to  anyone  except  in  so  far  as  it  is  necessary  to  do  so  for  the 
purposes  of  this  Act. 

(2)  In   this  section,   "mineral  substance"   includes  diato-  ^woif6 
maceous  earth,  limestone,  marl,  peat,  clay,  building  stone, 
stone  for  ornamental  or  decorative  purposes,  non-auriferous 
sand  or  gravel,  natural  gas  or  petroleum  or  sodium  chloride 
recovered  by  the  solution  method.     1972,  c.  140,  s.  11. 

14. — (1)  No  person  employed  in  the  service  of  Her  u^y611" 
Majesty  shall  communicate  or  allow  to  be  communicated  to 
any  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  allow  any  such  person  to  inspect 
or  have  access  to  any  written  statement  furnished  under  this 
Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  Penalty 
section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 

not  more  than  $200. 

(3)  Notwithstanding  subsection  (1),  the  Minister  may,  for  JfgJgJgJ 
the  purpose  of  aiding  in  an  investigation  for  taxation  pur-  information 
poses  under  this  or  any  other  Act,  enter  into  an  agreement 

with  the  Government  of  Canada  or  of  any  province  under 
which  officers  of  such  government  will  be  allowed  access  to 
information  obtained  or  any  written  statement  furnished 
under  this  Act  and  officers  of  the  Government  of  Ontario 
will  be  allowed  access  to  information  obtained  or  any  written 
statement  furnished  under  any  Act  of  such  government.  1978, 
c.  82,  s.  6. 

15.  Where   a   person    that   is   liable   for   payment   of  tax  ^°t&xnce 
under  section  3  is  also,  during  any  taxation  year  in  which  paid  to 

,.   ,  ,  °  •   •      %•.      e  j       municipality 

such  tax  is  payable,  liable  to  a  municipality  for  a  tax  under 
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R.S.O.  1980, 
c.  31 


section  19  of  the  Assessment  Act  the  tax  that,  in  the  taxation 
year,  is  payable  and  paid  under  section  19  of  the  Assessment 
Act  may  be  deducted  from  the  tax  payable  for  the  taxation 
year  under  this  Act.     1972,  c.  140,  s.  12. 


compromise  i($.  Where  any  doubt  arises  as  to  the  liability  of  any 
person  to  pay  the  whole  or  any  part  of  the  taxes  and 
penalties  imposed  under  this  Act,  or  where  owing  to 
exceptional  circumstances,  it  is  considered  inequitable  to 
demand  payment  of  the  whole  amount  of  any  taxes  and 
penalties  imposed  under  this  Act,  the  Lieutenant  Governor 
in  Council  may  compromise  and  settle  the  matter  by 
accepting  such  amount  as  he  considers  proper  and  in  case 
the  taxes  or  the  penalties  or  both  have  been  paid  he  may 
refund  them  or  part  of  them  to  the  person  making  the 
payment.     1972,  c.  140,  s.  13. 


Remission 
of  tax  on 
iron  ore 
profits 


17.  The  Lieutenant  Governor  in  Council  may  remit  the 
tax  imposed  by  section  3  upon  the  profits  arising  out  of  the 
mining  of  iron  ore  where  he  is  satisfied  that  the  iron 
ore  has  been  smelted  in  Canada  or  delivered  to  a  blast 
furnace  in  Canada  for  the  purpose  of  being  smelted  in 
Canada.     1972,  c.  140,  s.  14. 


Interest  on 
unpaid  tax 


18. — (1)  Where  the  amount  of  tax  paid  under  subsection  2  (1) 
is  less  than  the  amount  payable  as  shown  in  the  notice  of  assess- 
ment issued  under  subsection  8  (1)  or  (3),  the  person  liable  to  pay 
the  tax  shall  pay  interest,  at  such  rate  per  annum  as  is  prescribed 
by  the  regulations,  on  any  outstanding  balance  of  tax,  from  the 
date  set  out  under  subsection  2  (1)  to  the  date  such  balance  is  paid, 
provided  such  interest  charge  shall  be  suspended  for  the  period 
from  the  date  that  all  information,  as  required  by  the  mine  asses- 
sor so  that  he  may  complete  the  assessment,  has  been  submitted  to 
him  in  writing,  to  the  date  one  month  following  the  mailing  of  the 
notice  of  assessment.     1972 ,  c.  140,  s.  15  (1);  1979,  c.  40,  s.  2  (1). 


Penalty  (2)  If    any    such    balance    is    not    in    the    hands    of    the 

Ministry  within  one  month  of  the  mailing  of  the  notice 
of  assessment,  a  penalty  as  provided  for  under  subsection  (4)  or 
(5)  shall  be  added  to  the  amount  of  tax  outstanding,  and  the 
person  liable  to  pay  the  tax  shall  pay  such  interest  on  that  amount 
from  the  date  one  month  following  the  mailing  of  the  notice  of 
assessment  to  the  date  final  payment  is  in  the  hands  of  the 
Ministry.     1972,  c.  140,  s.  15  (2);  1979,  c.  40,  s.  2  (2). 


overpayment       <3)  Where  the  amount  of  tax  paid  under  sections  2,7,8  and  10  is 

of  tax  more  than  the  amount  shown  on  the  notice  of  assessment  issued 

under  subsection  8  (1)  or  (3)  or  more  than  the  amount  finally 
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determined  where  an  appeal  is  taken  under  section  10,  interest  at 
such  rate  per  annum  as  is  prescribed  by  the  regulations  shall  be 
paid  to  the  person  liable  for  such  tax  from  the  date  that  all 
information  as  required  by  the  mine  assessor  so  that  he  may 
complete  the  assessment  has  been  submitted  to  him  in  writing,  or 
from  the  date  payment  of  any  additional  tax  as  required  by  the 
notice  of  assessment  referred  to  herein  is  made,  to  the  date  the 
amount  of  the  tax  has  been  assessed  under  section  8  or  has  been 
determined  under  section  10,  as  the  case  may  be.  1972,  c.  140, 
s.  15  (3);  1979,  c.  40,  s.  2  (3). 

(4)  Where  any  tax  imposed  under  this  Act  is  not  paid  JJ  Cf^gjJl 
at  the  time  provided,  10  per  cent  shall  be  added  thereto  for  default 
forthwith  and  10  per  cent  shall  be  added  on  the  same  day 

of  each  year  thereafter  so  long  as  the  tax  remains  unpaid, 
and  such  additional  amounts  shall  for  all  purposes  be 
deemed  to  be  a  tax  payable  under  this  Act.  1972,  c.  140, 
s.  15  (4). 

(5)  Every  person  who  wilfully  fails  to  comply  with  this  Act  at  Penalty 
the  time  or  times  provided, 

(a)  by  failing  to  make  a  payment  of  tax  under  section  2 ; 

(b)  by  making  a  payment  of  tax  under  section  2  that 
is  an  unreasonable  estimate  of  the  tax  payable  by 
him  or  is  a  deliberately  underestimated  amount  of 
the  tax  payable  by  him;  or 

(c)  by  failing  to  file  a  return  as  required  by  section  7, 

is  liable  to  a  penalty  of  10  per  cent  of  the  amount  by  which 
the  amount  of  tax  payable  as  shown  in  the  notice  of  assess- 
ment sent  under  section  8  exceeds  the  amount  of  tax,  if  any, 
paid  under  section  2,  and  such  additional  amount  shall  for 
all  purposes  be  deemed  to  be  a  tax  payable  under  this  Act. 
1978,  c.  82,  s.  7. 


(6)  Any    payment,    other    than    a    payment    of    penalties,  fjfj7,™6,^ of 
made  to  the  Minister  under  this  Act  shall  first  be  applied 
in  payment  of  any  interest   that  may  be  payable  on   the 
tax  imposed  by  this  Act.    1972,  c.  140,  s.  15  (5). 

19.  Every  person  who  fails  to  deliver  a  return  that  he  is  Penalty  for 
required  to  deliver  under  section  7  is  liable  for  and  shall  pay  comply  with 
to  the  Minister  a  penalty  of  $50  for  each  day  during  which  s  7 
he  fails  to  deliver  the  return  and  any  such  penalty  may  be 
demanded  in  any  notice  of  assessment  provided  for  in  this  Act 
and  may  be  recovered  in  any  manner  provided  in  this  Act 
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for  the  recovery  or  collection  of  tax  but  interest  shall  not  be 
charged,  recovered  or  collected  on  any  such  penalty.  1972, 
c.  140,  s.  16. 


Offence, 

false 

information 


20.  Every  person  who  knowingly  makes  or  signs  any  false 
statement  or  furnishes  any  false  or  incorrect  information 
to  the  mine  assessor,  an  assistant  mine  assessor,  a  special 
mine  assessor  or  to  any  officer  of  the  Ministry  authorized  by 
the  Minister  under  section  7,  with  respect  to  any  matter  or 
thing  as  to  which  information  is  required  under  this  Act 
or  who  keeps  or  causes  or  permits  to  be  kept  any  false 
or  incorrect  book  or  accounts  regarding  anything  required 
under  this  Act  is,  in  addition  to  any  other  liability  under  this 
Act,  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000.     1972,  c.  140,  s.  17. 


Special 
lien  and 
priority 
of  the  tax 


21.  All  taxes,  penalties  and  interest  payable  under  this 
Act  are  a  special  lien  on  the  mine  and  upon  the  leases  of  and 
rights  respecting  the  mine  and  upon  all  machinery  upon  or 
connected  with  the  mine  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the  right  or  title 
of  such  person  has  accrued  before  or  accrues  after  the  attaching 
of  such  lien,  and  this  priority  shall  not  be  lost  or  impaired 
by  any  neglect,  omission  or  error  of  any  official,  officer  or 
person,  or  by  want  of  registration,  and  such  lien  may  be  realized 
by  action  for  sale  of  any  or  all  property,  leases  and  rights 
that  are  subject  to  such  lien.     1972,  c.  140,  s.  18. 


Injunction 

or 

receiver 


22.  In  addition  to  any  other  remedy  for  the  recovery  of 
any  tax  imposed  under  this  Act,  an  injunction  or  an  order  in 
the  nature  of  an  injunction  or  the  appointment  of  a  receiver 
with  all  necessary  powers,  or  such  other  relief  or  remedy  as 
seems  necessary  or  expedient  for  securing  payment  of  the 
tax  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems  in 
danger,  be  obtained  by  application  to  a  judge  of  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and  in  the 
name  of  the  Minister  to  prevent  the  removal,  transportation 
or  transmission  of  any  ore,  mineral  substance  or  mineral-bearing 
substance,  or  to  prevent  or  restrict  mining  operations,  or  to 
provide  for  such  operations  upon  such  terms  and  conditions 
as  the  judge  considers  proper.     1972,  c.  140,  s.  19. 


Production 
of  records 


23.  Where,  contrary  to  this  Act,  any  person  refuses  or 
neglects  to  permit  the  mine  assessor,  assistant  mine  assessor 
or  special  mine  assessor  to  examine,  inspect  or  make  copies 
of  any  books,  records  or  documents  in  the  custody  of  or  under 
the  control  of  such  person,  or  where  any  person  obstructs  the 
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mine  assessor,  assistant  mine  assessor  or  special  mine  assessor 
in  the  performance  of  any  duty  imposed  or  authorized  by  this 
Act,  the  Minister  or  Deputy  Minister  may  apply  ex  parte  to  a 
judge  of  the  Supreme  Court  or  county  or  district  court,  and  the 
judge  may  order  the  production  and  delivery  of  such  books, 
records  or  documents  for  -inspection  and  copying  or  enjoin 
such  person  from  such  obstruction.     1972,  c.  140,  s.  20. 

24.  Where  default  is  made  in  the  payment  of  any  taxes,  Distress 
interest  or  penalties  imposed  under  this  Act,  the  taxes,  interest 
and  penalties  may  be  levied  and  collected  by  distress,  together 
with  all  costs  of  distress,  upon  the  goods  and  chattels  wherever 
found  of  the  person  or  any  person  liable  therefor  under  a 
warrant  signed  by  the  Minister  or  Deputy  Minister  directed 
to  the  sheriff  of  any  county  or  district  in  which  the  person  in 
arrear  may  have  any  goods  or  chattels,  and  in  such  case  the 
sheriff  shall  realize  the  amount  directed  to  be  realized  by  the 
warrant  together  with  all  incidental  costs  by  sale  of  the  goods 
and  chattels  distrained  or  of  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  the 
warrant  together  with  the  costs  of  the  distress  and  sale.  1972, 
c.  140,  s.  21. 

25. — (1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  £g%g**> 
is  not  paid  when  due,  the  same  may  be  recovered  with  costs 
from  any  person  liable  for  payment  of  the  tax,  interest  or 
penalty  by  an  action  to  be  tried  without  a  jury  at  the  suit  of  the 
Minister  in  any  court  of  competent  jurisdiction. 

(2)  Any  action  that  may  be  brought  under  this  Act  may  jester7 
be  brought  by  the  Minister  as  plaintiff,  and  it  is  not  necessary  does  not 
to  name  the  Minister,  and  the  action  does  not  abate  by  reason 

of  a  change  in  the  person  of  the  Minister  or  by  reason  of  the 
office  being  vacant  at  any  time,  but  the  action  may  proceed 
as  if  no  change  had  been  made  or  no  vacancy  existed. 

(3)  The    remedies    and    the    rights    of    action    provided    in  R e™edi" '" 
subsections  (1)  and  (2)  are  in  addition  to  all  other  rights  and  additional 
remedies  that  may  be  exercised  under  this  Act.     1972,  c.  140,  JJiSdSl?" 
s.  22. 

26. -m)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing    the    rates    of    interest    payable    under 
subsections  18  (1)  and  (3); 

(b)  prescribing  forms  and  providing  for  their  use ; 
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(c)  determining  the  amounts  to  be  included  or  allowed 
as  deductions  by  the  mine  assessor  in  appraising 
the  value  of  mineral  substances  at  the  pit's  mouth 
for  the  purposes  of  clause  3  (7)  (c); 

(d)  prescribing  the  manner  of  determining  and  the 
matters  to  be  taken  into  account  in  determining 
whether  or  not, 

(i)  there  is  to  be  disaggregation  of  a  mine  under 
subsection  3  (3),  and 

(ii)  there  is  a  mine  project  that  is  a  new  mine  or 
a  major  expansion  of  an  existing  mine  for 
the  purposes  of  subclause  3  (7)  (/)  (iii); 

(e)  prescribing  or  determining  anything  that,  by  this 
Act,  is  required  or  permitted  to  be  prescribed  or 
determined  by  the  regulations; 

(/)  providing  for  the  manner  of  determining  the  time 
at  which  a  mine  project  is  complete  or  a  mine  is 
brought  into  active  operation ; 

(g)  authorizing  and  providing  for  the  recapture  of 
depreciation  where  such  recapture  is  not  otherwise 
authorized  and  provided  for  in  this  Act ; 

(h)  providing  for  the  manner  of  determining  the  capital 
cost  and  proceeds  of  disposition  for  the  purposes  of 
subsection  3  (15)  and  the  regulations; 

(i)  prescribing  the  methods  to  be  used  in  calculating 
the  proportion  of  allowances  and  deductions  avail- 
able or  attributable  to  a  specified  uranium  under- 
taking ; 

(j)  prescribing  an  undertaking  as  a  specified  uranium 
undertaking; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1972,  c.  140,  s.  23;  1974,  c.  132,  s.  3  (1);  1978, 
c.  82,  s.  8. 

Relation  (2)  A  regulation  under  clause  (1)  (c)  may  provide  that  no 

output  at  amounts  may  be  deducted  for  processing  costs  or  that  no  allow- 
ance or  different  rates  of  allowance  for  profit  in  respect  of  process- 
ing may  be  deducted  in  calculating  the  value  of  output  at  the  pit's 
mouth  in  different  areas  prescribed  in  the  regulation. 
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(3)  A  regulation  made  under  subsection  (1)  may  be  made  Relation 
effective  retroactively  to  a  date  not  earlier  than  the  1st  rotative 
day  of  January,  1974.     1974,  c.  132,  s.  3  (2). 
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CHAPTER  270 
Ministry  of  Agriculture  and  Food  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(b)  "Ministry"  means  the  Ministry  of  Agriculture  and 
Food.  R.S.O.  1970,  c.  109,  s.  1;  1972,  c.  1,  s.  1, 
amended. 

2. — (1)  The  ministry  of  the  public  service  known  as  the  Minis-.  Min!str>. 
try  of  Agriculture  and  Food  is  continued.     1972,  c.  1,  s.  5  (2); 
1972,  c.  1,  ss.  1,  2,  amended. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 

to  have 

Ministry.     R.S-O.  1970,  c.  109,  s.  2  (2);  1972,  c.  1,  s.  1.  charge 

3.  Subject  to  the  Public  Service  Act  there  may  be  appointed  a  °<:Put> 
Deputy  Minister  of  Agriculture  and  Food  and  such  other  officers,  and  staff 
clerks  and  servants  as  the  Minister  considers  necessary  for  the  R  s  o.  i98o, 
proper  conduct  of  the  busii 
109,  s.  3;  1972,  c.  1,  s.  1. 


proper  conduct  of  the  business  of  the  Ministry.     R.S.O.  1970,  c.  c  418 


4.  Subject  to  the  Executive  Council  Act,  the  Minister  has  the  f,owers  of 

,.  .  ,  ,      -  Minister 

direction  and  control  of,  r.so.  i980. 

c.  147 

(a)  the  administration  of  the  law  relating  to  agriculture 
and  food  in  all  their  branches ;  and 

(6)  the    administration    of    appropriations    under    the 
Ministry, 

and  has  such  other  powers  and  shall  perform  such  other 
functions  and  duties  as  are  assigned  to  him  by  the  Lieutenant 
Governor  in  Council.  R.S.O.  1970,  c.  109,  s.  4;  1972,  c.  1, 
s.  1. 

5. — (1)  Upon   the   recommendation   of   the   Minister,    the  JSjJJJ*" 
Lieutenant  Governor  in  Council  may  establish  programs  for  program* 
the   encouragement   of  any  branch   of  agriculture  or  food. 
R.S.O.  1970,  c.  109,  s.  5(1). 
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toservices  (^  ^  program  may  determine  the  conditions  under  which 

or  grants        services  are  provided  by  the  Ministry  and  expenses  allowed  or 
grants  payable.     R.S.O.  1970,  c.  109,  s.  5  (2);  1972,  c.  1,  s.  1. 


Fees 


(3)  A  program  may  require  that  fees  be  paid  by  persons 
engaged  in  the  branch  of  agriculture  or  food  to  which  the 
program  applies  and  may  fix  the  amounts  thereof.  R.S.O. 
1970,  c.  109,  s.  5(3). 


Guarantee 
of  loans 


6. — (1)  Upon  the  recommendation  of  the  Minister,  the 
Lieutenant  Governor  in  Council  may,  upon  such  terms  as  he 
considers  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  or  loans  or  any  part  thereof,  together 
with  interest  thereon,  made  to  farmers  for  the  encouragement 
of  any  branch  of  agriculture  or  food  and  any  such  guarantee 
may,  without  limiting  the  generality  of  the  foregoing, 


(a)  limit  the  amount  of  any  individual  loan  to  which 
the  guarantee  shall  apply ; 

(b)  define  the  class  or  classes  of  farmers  to  whom  any 
such  loan  may  be  made ;  and 

(c)  define  the  purposes  for  which  application  may  be 
made  by  farmers  for  any  such  loan. 


Form  of 
guarantee 


Payment 
of  interest 


(2)  The  form  and  manner  of  any  such  guarantee  shall  be 
such  as  the  Lieutenant  Governor  in  Council  approves  and  the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  and 
Minister  of  Economics  who  may  sign  as  Treasurer  of  Ontario,  or 
by  such  other  officer  or  officers  as  are  designated  by  the  Lieuten- 
ant Governor  in  Council  and,  upon  being  so  signed,  the  Province 
of  Ontario  is  liable  for  the  payment  of  the  loan  or  part  thereof 
and  interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 

(3)  Where  a  guarantee  is  given  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may,  upon  the  recommenda- 
tion of  the  Minister,  authorize  the  payment  by  the  Province 
of  Ontario  of  the  whole  or  any  part  of  the  interest  on  any 
such  loan  for  the  whole  or  any  part  of  the  term  of  the  guarantee. 


Payment  of 

?;uarantee, 
nterest 


(4)  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  moneys  necessary  to  fulfil  the  require- 
ments of  any  guarantee  or  to  provide  for  payment  of  interest 
under  subsection  (3),  and  to  advance  the  amount  necessary  for 
that  purpose  out  of  the  public  funds  of  the  Province  of  Ontario. 


PfY0ment  (5)  Where   a  guarantee   is  given  under  subsection  (1),   the 

sustained        Lieutenant  Governor  in  Council  may,  subject  to  such  terms 
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and  conditions  as  he  may  prescribe,  authorize  the  payment 
by  the  Province  of  Ontario  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  of  the  whole  or  any  part  of  the  loss 
sustained  by  a  person  to  whom  a  guarantee  is  given  in 
collecting  or  attempting  to  collect  moneys  payable  under  a 
loan  that  is  made  pursuant  to  a  guarantee  and  that  is  in 
default. 


Payment 

088 

limited 


(6)  Payment  of  loss  under  subsection  (5)  is  limited  to,  pfa^ 

(a)  fees,  disbursements,  allowances  or  charges  owing  by 
the  person  to  whom  the  guarantee  is  given  to  his 
solicitor  respecting  matters  for  which  costs  may  be 
taxed  under  the  Rules  of  Practice  of  the  Supreme 
Court  of  Ontario ;  and 

(b)  expenses,  other  than  those  referred  to  in  clause 
(a),  that  are  reasonably  and  necessarily  incurred  in  the 
course  of  collecting  or  attempting  to  collect  moneys 
payable  under  a  loan  that  is  made  pursuant  to  the 
guarantee  and  that  is  in  default.    1972,  c.  135,  s.  1. 

7.  Where  a  program  has  been  established  under  section  5°$^^ 
to  provide  for  veterinary  services  in  one  or  more  than  onefund 
territorial  district  and  a  veterinary  agricultural  committee 

has  been  established,  any  municipality  may  make  grants  to  a 
veterinary  fund,  administered  by  the  veterinary  agricultural 
committee,  from  which  payments  are  made  to  provide  for  the 
veterinary  services  in  the  territorial  district.  R.S.O.  1970, 
c.  109,  s.  6. 

8.  Where  any  work  of  the  Ministry  is  carried  on  elsewhere  £*$°i*tment 
than  at  the  seat  of  Government,  the  Minister  may  appoint  muneration 
such  officers,  clerks,  servants  and  labourers  as  he  considers  employees 
necessary  and  may  fix  their  salaries  or  other  remuneration, 

and  may  designate  the  appropriation  against  which  the  same 
shall  be  charged,  and  the  same  are  payable  out  of  such 
appropriation  accordingly.  R.S.O.  1970,  c.  109,  s.  7;  1972, 
c.  l,s.  1. 

9.  The  Minister  shall  in  each  year  submit  to  the  Lieutenant  ^p^*1 
Governor  in  Council  a  report  of  the  proceedings  of  the  Ministry 
during  the  next  preceding  fiscal  year,  and  such  report  shall 

be  laid  before  the  Assembly  forthwith,  but,  if  the  Legislature 
is  not  at  the  time  in  session,  then  within  thirty  days  after 
the  commencement  of  the  next  session.  R.S.O.  1970,  c.  109, 
s.  8;  1972,  c.  1,  s.  1. 

1 0. — (1)  The  Agricultural  Licensing  and  Registration  Review  Board 
Board  is  continued  and  shall  consist  of  not  fewer  than  five  persons 
appointed  by  the  Lieutenant  Governor  in  Council. 
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Chairman 
and  vice- 
chairman 


Alternate 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  one  or  more 
of  the  remaining  members  as  vice-chairman. 

(3)  Where  there  is  more  than  one  vice-chairman,  the 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
vice-chairmen  as  alternate  chairman. 


Assignment 
to  divisions 
of  Board 


Member  may 
complete 
duties,  etc. 


(4)  The  chairman,  or  in  the  case  of  his  absence  or  inability 
to  act,  the  alternate  chairman,  shall  from  time  to  time 
assign  the  members  of  the  Board  to  divisions  thereof  and  may 
change  any  such  assignment  at  any  time. 

(5)  Where  a  member  of  the  Board  resigns  or  his  term  of 
office  has  expired,  he  may  carry  out  and  complete  any 
duties  or  responsibilities  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  ceased  to  be  a  member,  in 
connection  with  any  matters  in  respect  of  which  there  was 
any  proceeding  in  which  he  participated  as  a  member  of  the 
Board. 


Quorum  (g)  The  chairman  or  a  vice-chairman  and  two  members 

constitute  a  quorum  and  are  sufficient  for  the  exercise  of  all 
the  jurisdiction  and  powers  of  the  Board. 


Board  may 
sit  in 
divisions 


(7)  The  Board  may  sit  in  two  or  more  divisions  simul- 
taneously so  long  as  a  quorum  of  the  Board  is  present  in  each 
division. 


Decisions 


Practice  and 
procedure 
R.S.O.  1980, 
c.  484 


(8)  The  decision  of  the  majority  of  the  members  of  the 
Board  present  and  constituting  a  quorum  is  the  decision  of 
the  Board,  but,  if  there  is  no  majority,  the  decision  of  the 
chairman  or  vice-chairman  presiding  governs. 

(9)  The  Board  may,  subject  to  the  Statutory  Powers  Procedure 
Act,  and  to  the  provisions  of  the  Act  under  which  a  hearing  is  held, 
determine  its  own  practice  and  procedure. 


Remuneration  (io)  Members  of  the  Board  who  are  not  officers  in  the  public 
service  of  Ontario  shall  receive  such  remuneration  and  expenses  as 
the  Lieutenant  Governor  in  Council  from  time  to  time  deter- 
mines.    1978,  c.  100,  s.  \,part. 


Tribunal 
continued 


11. — (1)  The  Farm  Products  Appeal  Tribunal  is  continued 
and  shall  consist  of  not  fewer  than  five  persons  appointed  by  the 
Lieutenant  Governor  in  Council. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Tribunal  as  chairman  and  one  or  more 
of  the  remaining  members  as  vice-chairman. 
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(3)  Where    there    is    more    than    one    vice-chairman,    the  Alternate 
Lieutenant  Governor  in  Council  shall  designate  one  of  the  ° 
vice-chairmen  as  alternate  chairman. 

(4)  The  chairman,  or  in  the  case  of  his  absence  or  inability  Assignment 
to  act,  the  alternate  chairman,  shall  from  time  to  time  assign  0°  Tribunal 
the  members  of  the  Tribunal  to  divisions  thereof  and  may 
change  any  such  assignment  at  any  time. 

(5)  Where  a  member  of  the  Tribunal  resigns  or  his  term  of  Member  may 
office  has  expired,  he  may  carry  out  and  complete  any  duties  duties!*6 
or  respsonsibilities  and  exercise  any  powers  that  he  would  etc 
have  had  if  he  had  not  ceased  to  be  a  member,  in  connection 

with  any  matters  in  respect  of  which  there  was  any  proceed- 
ing in  which  he  participated  as  a  member  of  the  Tribunal. 

(6)  The  chairman  or  vice-chairman  and  two  members  con-  Quorum 
stitute  a  quorum  and  are  sufficient  for  the  exercise  of  all  of  the 
jurisdiction  and  powers  of  the  Tribunal. 

(7)  The  Tribunal  may  sit  in  two  or  more  divisions  simul-  Tribunal 
taneously  so  long- as  a  quorum  of  the  Tribunal  is  present  in  divisions" 
each  division  v 

(8)  The  decision  of  the  majority  of  the  members  of  the  Decisions 
Tribunal  present  and  constituting  a  quorum  is  the  decision 

of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of  the 
chairman  or  vice-chairman  presiding  governs. 

(9)  The  Tribunal  may,  subject  to  this  Act  and  the  Statutory  Practice  and 
Powers  Procedure  Act,  determine  its  own  practice  and  rso^so 
procedure.  c.  484 

(10)  Members  of  the  Tribunal  who  are  not  officers  in  the  public  Remuneration 
service  of  Ontario  shall  receive  such  remuneration  and  expenses 

as   the   Lieutenant   Governor  in   Council  from   time   to   time 
determines.     1978,  c.  100,  s.  l,part. 

12.    In  Sections  13,    14  and   15,  Interpre- 

tation 

(a)  "Board"  means  The  Farm  Products  Marketing  Board; 

(b)  "Commission"  means  The  Milk  Commission  of  Ontario; 

(c)  "Director"  means  the  Director  appointed  under  the  Milk  R  so.  i98o, 

.  c.  266 

Act; 

(d)  "local  board"  means  a  local  board  constituted  under  the 

Farm  Products  Marketing  Act;  R-Si°/  1980, 


c.  1S8 


(e)  "marketing  board"  means  a  marketing  board  consti- 
tuted under  the  Milk  Act; 
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if)  "Tribunal"   means   the   Farm   Products   Appeal   Tri- 
bunal.    1978,  c.  100,  s.  I,  part. 


Appeal  to 
Tribunal 


R.S.O.  1980, 
cc.  158,  266 


18. — (1)  Subject  to  subsection  (4),  where  a  person  considers 
himself  aggrieved  by  any  order,  direction  or  decision  of  the  Board, 
the  Commission  or  the  Director,  made  under  the  Farm  Products 
Marketing  Act  or  the  Milk  Act,  as  the  case  may  be,  he  may  appeal 
to  the  Tribunal  by  serving  upon  the  Tribunal  written  notice  of  the 
appeal. 


Mem  (2)  Subject  to  subsections  (4)  and  (5),  where  any  person  consid- 

ers himself  aggrieved  by  any  order,  direction,  decision  or  regula- 
tion made  under  the  Farm  Products  Marketing  Act  by  a  local 
board  or  under  the  Milk  Act  by  a  marketing  board,  he  may 
appeal  to  the  Tribunal  by  serving  upon  the  Tribunal  written 
notice  of  the  appeal. 


Contents 
of  notice 


(3)  Every  notice  under  subsection  (1)  or  (2)  shall  contain  a 
statement  of  the  matter  being  appealed  and  the  name  and  address 
of  the  person  making  the  appeal. 


Tribunal 
may  refuse 
to  hear 
appeal 


(4)  Notwithstanding  anything  in  this  section,  the  Tribunal, 
in  respect  of  an  appeal  commenced  after  the  1st  day  of  February, 
1979,  may  refuse  to  hear  the  appeal  or,  after  a  hearing  has  com- 
menced, refuse  to  continue  the  hearing  or  make  a  decision  if  it 
relates  to  any  order,  direction,  decision  or  regulation  of  which  the 
appellant  has  had  knowledge  for  more  than  two  years  before  the 
notice  is  served  under  subsection  (1)  or  (2)  or,  if  in  its  opinion, 


Application 
for  recon- 
sideration 
of  order,  etc. 


(a)  the  subject-matter  of  the  appeal  is  trivial; 

(b)  the  appeal  is  frivolous  or  vexatious  or  is  not  made  in 
good  faith;  or 

(c)  the  appellant  has  not  a  sufficient  personal  interest 
in  the  subject-matter  of  the  appeal. 

(5)  No  appeal  may  be  taken  from  any  order,  direction, 
decision  or  regulation  of  a  local  board  or  a  marketing  board 
unless, 

(a)  the  appellant  has  first  applied  to  the  local  board  or 
marketing  board  for  reconsideration  thereof  under 
section  14  and  the  local  board  or  marketing  board 
has  refused  to  grant,  in  whole  or  in  part,  the  relief 
requested  by  the  appellant;  or 

(b)  the  appellant  and  the  local  board  or  marketing 
board  have  waived  their  respective  rights  under 
section  14  in  writing. 
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(6)  Upon  receipt  of  a  notice  under  subsection  (1)  or  (2),  the  Perso"f 
Tribunal  shall  forthwith  notify  the  Board,  the  Commission,  to  notice 
the  local  board,  the  marketing  board  or  the  Director  where 

any  such  body  or  the  Director  has  an  interest  in  the  subject- 
matter  of  the  appeal  and  such  body  or  the  Director,  as  the  case 
may  be,  shall  thereupon  forthwith  provide  the  Tribunal  with 
all  relevant  by-laws,  documents  or  other  materials,  of  any 
kind  whatsoever,  in  its  or  his  possession. 

(7)  In  any  appeal  under  subsection  (1)  or  (2),  the  Tribunal  shall,  Notice  of 

QcltC     CtC 

within  seven  days  after  the  notice  referred  to  in  subsection  (1)  or  (2)  0f  hearing 
is  received,  serve  notice  upon  the  person  making  the  appeal  and 
upon  any  body  entitled  to  receive  notice  under  subsection  (6)  or  the 
Director,  as  the  case  may  be,  of  the  date,  time  and  place  at  which 
the  appeal  will  be  heard. 

(8)  The  Tribunal  shall  hear  and  decide  any  appeal  under  sub-  Hearing 

OI   3.DDt?3.1 

section  (1)  or  (2)  within  thirty  days  after  the  date  set  for  the 
hearing,  but  the  Tribunal  may,  at  the  request  of  any  party  to  the 
proceedings,  adjourn  the  hearing  from  time  to  time  for  such  period 
or  periods  of  time  as  the  Tribunal  considers  just. . 

(9)  At  any  hearing  under  this  section,  the  person  making  the  Parties 
appeal  and  any  person  entitled  to  receive  notice  under  subsection 

(6)  are  parties  to  the  appeal  and  the  Statutory  Powers  Procedure  f-\£  1980' 
Act  applies. 

(10)  Upon  an  appeal  to  the  Tribunal  under  subsection  (1)  or  (2),  P^ers  of 
the  Tribunal  may  by  order  direct  the  Board,  the  Commission,  the  0n  appeal 
local  board,  the  marketing  board  or  the  Director,  as  the  case  may 

be,  to  take  such  action  as  it  or  he  is  authorized  to  take  under  the 

Farm  Products  Marketing  Act  or  the  M ilk  Act  and  as  the  Tribunal  R  s  °  i980, 

•  i  "      •    .  ,      _   ..  ,  .       .  cc.  158,  266 

considers  proper,  and  for  this  purpose  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Board,  the  Commission,  the  local  Board, 
the  marketing  board  or  the  Director. 

(11)  The  Tribunal  shall,  within  ten  days  after  the  hearing  is  %££?£* 
completed,  serve  notice  of  its  decision  upon  all  parties  to  the 
appeal  and  upon  the  Minister. 

(12)  A  proceeding  that  is  in  substantial  compliance  with°r^^°"to 
this  section  is  not  open  to  objection  on  the  ground  that  it 

is  not  in  strict  compliance  therewith. 


(13)  Where  a  notice  is  served  under  this  section,  it  may  ^ 
be  served  personally  or, 

(a)  where  the  notice  is  served  on  the  Board,  the 
Commission,  the  local  board,  the  marketing  board, 
the  Tribunal  or  the  Director,  by  mailing  the  notice 


Service 
notice 
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to  it  or  him  at  its  or  his  usual  business  address; 
or 

(b)  where  the  notice  is  served  on  a  person  making  an 
appeal,  by  mailing  the  notice  to  the  address  shown 
in  his  notice  of  appeal. 


Tribunal 
may  reopen 
hearing 


(14)  After  the  Tribunal  has  decided  an  appeal  under  this 
section,  the  Tribunal  may  reopen  the  hearing  on  its  own 
motion  and  make  a  new  decision,  and  the  procedure  for  an 
appeal  under  this  section  applies  to  the  rehearing.  1978,  c.  100, 
s.  1,  part. 


Request  for 
reconsider- 
ation of  order, 
etc. 


14. — (1)  Where  any  person  considers  himself  aggrieved  by 
an  order,  direction  or  decision  of  the  Board,  the  Commission, 
a  local  board,  a  marketing  board,  the  Tribunal  or  the  Director, 
he  may  by  written  application  therefor  request  it  or  him  to 
reconsider  such  order,  direction  or  decision. 


Decision  not 
to  be  varied 
without 
hearing 


Request  for 
reconsider- 
ation of 
regulation 


(2)  On  any  application  under  subsection  (1),  the  body 
considering  the  application  or  the  Director,  as  the  case  may 
be,  shall  not  vary  or  rescind  its  or  his  decision  adversely 
to  the  interests  of  any  person  without  holding  a  hearing  to 
which  such  person  is  a  party  and  may  make  such  decision 
after  such  hearing  as  it  or  he  considers  proper  under  any  law 
applicable  thereto. 

(3)  Where  any  person  is  affected  by  any  regulation  made 
by  a  local  board  or  a  marketing  board,  he  may  request  the 
local  board  or  marketing  board,  as  the  case  may  be,  to 
reconsider  the  regulation  by  serving  upon  the  local  board  or 
the  marketing  board  written  notice  of  the  request. 


Idem 


(4)  Where  any  person  is  affected  by  any  regulation  made 
by  the  Board  or  the  Commission,  he  may  request  the  Board 
or  the  Commission  to  reconsider  the  regulation  by  serving 
upon  the  Board  or  the  Commission  written  notice  of  the  request. 


Hearing  (5)  On  receipt  of  a  notice  under  subsection  (3)  or  (4),  the  body 

considering  the  request  shall  hold,  or  shall  afford  to  the  person 
making  the  request  an  opportunity  for,  a  hearing. 


R.S.O.  1980, 
c.  484 
applies 


(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hearing 
under  this  section.     1978,  c.  100,  s.  \,part. 


Powers  of 
Minister 


15. — (1)  Within  thirty  days  after  receipt  by  the  Minister 
of  a  decision  of  the  Tribunal  under  this  Act  or  within  such 
longer  period  as  may  be  determined  by  the  Minister  within 
such  thirty  day  period,  the  Minister  may, 
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(a)  vary  the  whole  or  any  part  of  the  decision ; 

(b)  substitute  for  the  decision  of  the  Tribunal  such 
decision  as  he  considers  appropriate ;  or 

(c)  by  notice  to  the  Tribunal  require  the  Tribunal  to 
hold  a  new  hearing  of  the  whole  or  any  part  of  the 
matter  appealed  to  the  Tribunal  and  reconsider  its 
decision. 

(2)  Subject  to  subsection  (3),  a  decision  of  the  Tribunal  is  final  Decision 
after  the  expiration  of  the  period  or  periods  mentioned  in  subsec- 
tion (1)  unless,  under  subsection  (1),  the  decision  is  varied  or  a 
decision  is  substituted  for  the  decision  of  the  Tribunal  or  a  new 
hearing  is  required. 

(3)  A  decision  of  the  Tribunal  that  has  been  varied  under  clause  Idem 
(a)  or  that  has  been  substituted  for  the  decision  of  the  Tribunal 
under  clause  (1)  (b)  is  final. 

(4)  The   Minister  shall   give   notice,    together  with   written  Notice 
reasons  therefor,  of  any  variation,  substitution  or  requirement  of  a  given  by 
new  hearing  under  subsection  (1)  to  all  parties  to  the  appeal  and  to  Minister 
the  Tribunal.     1978,  c.  100,  s.  I,  part. 
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CHAPTER  271 
Ministry  of  the  Attorney  General  Act 

1.  In   this   Act,    "Ministry"   means   the   Ministry   of   the  ^{jf^J™" 
Attorney  General.  1972,  c.  1,  s.  9  (2). 

2. — (1)  The  ministry  of  the  public  service  known  as  the  JJJSttaSJa 
Ministry  of  the  Attorney  General  is  continued.     1972,  c.    1, 
s.  9  (3);  1972,  c.  1,  ss.  1,  2,  revised. 

(2)  The  Attorney  General  shall  preside  over  and  have  charge  Attorney 
of  the  Ministry.    R.S.O.  1970,  c.  116,  s.  2  (2) ;  1972,  c.  1,  ss.  1,  £« Si^e 
9(6). 

3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Attorney 
a  Deputy-  Attorney  General  who  shall  be  the  deputy  head  of  g^6**1 
the  Ministry.     R.S.O.  1970,  c.  116,  s.  3  (1);  1972,  c.  1,  ss.  1, 
9(4). 

(2)  Such   officers,    clerks   and   servants   may  be   appointed staff 
under  the  Public  Service  Act  as  are  required  from  time  to  R so.  i98o, 
time  for  the  proper  conduct  of  the  business  of  the  Ministry.  c 
R.S.O.  1970,  c.  116,  s.  3  (2);  1972,  c.  1,  s.  1. 

4.  The  moneys  required  for  the  purposes  of  the  Ministry  JSjgSi  by 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the  Ministry 
Legislature.    R.S.O.  1970,  c.  116,  s.  4;  1972,  c.  1,  s.  1. 

5.  The  Attorney  General,  Functions 

(a)  is  the  Law  Officer  of  the  Executive  Council ; 

(b)  shall  see  that  the  administration  of  public  affairs  is 
in  accordance  with  the  law ; 

(c)  shall  superintend  all  matters  connected  with  the 
administration  of  justice  in  Ontario ; 

(d)  shall  perform  the  duties  and  have  the  powers  that 
belong  to  the  Attorney  General  and  Solicitor  General 
of  England  by  law  or  usage,  so  far  as  those  duties 
and  powers  are  applicable  to  Ontario,  and  also  shall 
perform  the  duties  and  have  the  powers  that,  up  to 
the  time  of  the  British  North  America  Act,  1867 
came   into   effect,    belonged    to   the   offices   of   the 
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Attorney  General  and  Solicitor  General  in  the 
provinces  of  Canada  and  Upper  Canada  and  which, 
under  the  provisions  of  that  Act,  are  within  the  scope 
of  the  powers  of  the  Legislature ; 

(e)  shall  advise  the  Government  upon  all  matters  of  law 
connected  with  legislative  enactments  and  upon  all 
matters  of  law  referred  to  him  by  the  Government ; 

(/)  shall  advise  the  Government  upon  all  matters  of  a 
legislative  nature  and  superintend  all  Government 
measures  of  a  legislative  nature ; 

(g)  shall  advise  the  heads  of  the  ministries  and  agencies 
of  Government  upon  all  matters  of  law  connected 
with  such  ministries  and  agencies ; 

(h)  shall  conduct  and  regulate  all  litigation  for  and 
against  the  Crown  or  any  ministry  or  agency  of 
Government  in  respect  of  any  subject  within  the 
authority  or  jurisdiction  of  the  Legislature ; 

(i)  shall  superintend  all  matters  connected  with  judicial 
offices ; 

{j)  shall  perform  such  other  functions  as  are  assigned  to 
him  by  the  Legislature  or  by  the  Lieutenant  Gover- 
nor in  Council.    R.S.O.  1970,  c.  116,  s.  5;  1972,  c.  1, 

ss.  2,9(5,6). 

ofemSi8terfai      ®*  ^e  Lieutenant  Governor  in  Council  may  designate  any 

legal  employee  in  any  ministry  or  agency  of  Government  who  is  a 

emp^yelsof  member  of  the  bar  of  Ontario  to  be  an  employee  of  the 

Ministry  and  thereupon  such  employee  becomes  an  employee 

of  the  Ministry.    R.S.O.  1970,  c.  116,  s.  6;  1972,  c.  1,  ss.  1,  2. 

nsport1  f  •  The  Attorney  General  after  the  close  of  each  year  shall 

submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Ministry  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     R.S.O.  1970,  c.  116,  s.  7;  1972,  c.  1, 

88.1,9(6). 

Deemed  g# — (l)  After  this  subsection  comes  into  force,  all  annual 

to  include  v    '  _ 

other  reports  required  to  be  submitted  to  the  Lieutenant  Governor, 

the  Lieutenant  Governor  in  Council  or  the  Assembly  by  the 
Attorney  General  or  an  official  of  the  Ministry  under  any  other 
Act  shall  be  deemed  to  be  included  in  the  report  submitted 


Sec.  8  (2)  MINISTRY  OF  ATTORNEY  GENERAL  Chap.  271  1063 

under  section  7  and  need  not  be  submitted  in  -accordance  with 
such  other  Act.  R.S.O.  1970,  c.  116,  s.  8  (1);  1972,  c.  1, 
ss.  1,9(6). 

(2)  Subsection  (1)  does  not  come  into  force  until  a  day  to  be  Commence- 
named  by  proclamation  of  the  Lieutenant  Governor.     R.S.O.  ™b".  °n 
1970,  c.  116,  s.  8(2). 
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CHAPTER  272 
Ministry  of  Colleges  and  Universities  Act 

1.  In  this  Act,  Su^re" 

(a)  "Minister"    means    the    Minister    of    Colleges    and 
Universities ; 

(b)  "Ministry"    means    the    Ministry    of    Colleges    and 
Universities.     1972,  c.  1,  s.  12  (2). 

2. — (1)  The  Ministry  of  Colleges  and  Universities  is  con-  Ministry 
tinued.     1972,  c.  1,  s.  12  (3),  revised. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  thegggte? 
Ministry  and  is  responsible  for  the  administration  of  this 
and  such  other  Acts  and  the  regulations  made  thereunder 
as  are  assigned  to  him  by  the  provisions  thereof  or  by  the 
Lieutenant  Governor  in  Council.  1971,  c.  66,  s.  2  (2);  1972, 
c.  l,s.  1. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Minister 
a  Deputy  Minister  of  the  Ministry.     1971,  c.  66,  s.  3  (1);  1972, 
c.  1,  s.  1. 

(2)  Such   officers,    clerks   and   servants   may   be   appointed staff 
under  the  Public  Service  Act  as  are  considered  necessary  from R so.  1980, 
time  to  time  for  the  proper  conduct  of  the  business  of  the  Minis- 
try.    1971,  c.  66,  s.  3  (2);  1972,  c.  1,  s.  1. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  such  ^^sory 
advisory  committees  or  other  consulting  bodies  as  are  considered 
necessary  from  time  to  time.     1971,  c.  66,  s.  3  (3). 

4.  The  Minister  may  determine  the  amount  of  any  capital  Capital 

..  „  r  i-ii  expenditures 

expenditure  of  a  university  or  a  college  of  applied  arts  and  financed 
technology  or  of  Ryerson  Polytechnical  Institute  or  the  Ontario  ^eUQntario 
College  of  Art  that  may  be  financed  through  The  Ontario  Univer-  Universities 
sities  Capital  Aid  Corporation,  and  debentures  may  be  purchased  corporation 
from  a  university  or  a  college  of  applied  arts  and  technology  or 
from  Ryerson  Polytechnical  Institute  or  the  Ontario  College  of  Art 
by  the  Corporation  only  on  the  recommendation  of  the  Minis- 
ter.    1973,  c.  86,  s.  I,  part,  revised. 
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Colleges  of 
applied  arts 
and 
technology 


5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish,  name,  maintain, 
conduct  and  govern  colleges  of  applied  arts  and  technology  that 
offer  programs  of  instruction  in  one  or  more  fields  of  vocational, 
technological,  general  and  recreational  education  and  training 
in  day  or  evening  courses  and  for  full-time  or  part-time 
students. 


Council  of 
Regents 


(2)  The  Minister  shall  be  assisted  in  the  planning,  establish- 
ment and  co-ordination  of  programs  of  instruction  and  services 
for  such  colleges  by  a  council  to  be  known  as  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and  Technology 
composed  of  such  members  as  may  be  appointed  by  the 
Lieutenant  Governor  in  Council. 


Boards  of 
governors, 
advisory 
committees 


R.S.O.  1980, 
c.  95 


(3)  There  shall  be  a  board  of  governors  for  each  college  of 
applied  arts  and  technology,  which  shall  be  a  corporation 
with  such  name  as  the  Minister  may  designate  and  shall  be 
composed  of  such  members  and  have  such  powers  and  duties, 
in  addition  to  those  under  the  Corporations  Act  as  varied  by  the 
regulations,  as  may  be  provided  by  the  regulations,  and  each 
board  shall  be  assisted  by  an  advisory  committee  for  each  branch 
of  a  program  of  instruction  offered  in  the  college  other  than 
programs  of  instruction  referred  to  in  subsection  (5). 


Agreements  (4)  por  ^e  purposes  of  subsection  (1)  and  subject  to  the 
approval  of  the  Minister,  a  board  of  governors  may  enter  into 
an  agreement  with  any  organization  representing  one  or  more 
branches  of  industry  or  commerce  or  with  any  professional 
organization. 

wem  (5)  Subject  to  the  approval  of  the  Minister,  a  board  of 

governors  of  a  college  may  enter  into  an  agreement  with  a 
university  for  the  establishment,  maintenance  and  conduct  by 
the  university  in  the  college  of  programs  of  instruction  leading 
to  degrees,  certificates  or  diplomas  awarded  by  the  university. 


Cost  of 
establish- 
ment and 
maintenance 


(6)  The  cost  of  the  establishment,  maintenance  and  conduct 
of  a  college  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature  and  out  of  moneys  received  from 
Canada  for  the  purposes  of  technical  education  or  other 
programs  of  instruction  of  the  college,  moneys  contributed  by 
organizations  that  have  entered  into  agreements  with  the 
board  of  governors  of  the  college,  fees  paid  by  students  and 
moneys  received  from  other  sources. 


Regulations  (7)  Tne  Minister,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  with  respect  to 
colleges  of  applied  arts  and  technology, 
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(a)  providing  for  the  composition  of  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Tech- 
nology ; 

(b)  providing  for  the  composition  of  the  boards  of  gover- 
nors on  a  suitably  representative  basis  and  of  the 
advisory  committees  thereof  and  for  the  appointment 
of  the  members  of  such  boards  and  committees ; 

(c)  prescribing  the  powers  and  duties  of  boards  of  gover- 
nors and  advisory  committees,  the  manner  of  calling 
and  conducting  the  meetings  thereof  and  the  procedure 
for  the  election  or  appointment  of  chairmen  and 
officers ; 

(d )  prescribing  the  type ,  content  and  duration  of  programs 
of  instruction  to  be  offered ; 

(e)  prescribing  the  requirements  for  admission  to  any 
program  of  instruction,  and  prescribing  the  terms  and 
conditions  upon  which  students  may  remain  in,  or  be 
discharged  from,  any  program  of  instruction; 

(/)  for  the  granting  of  certificates  and  diplomas  of  standing 
following  successful  completion  of  any  program  of 
instruction ; 

{g )  prescribing  the  qualifications  and  conditions  of  service 
of  members  of  the  teaching  staffs  of  such  colleges ; 

(h)  providing  for  the  payment  of  travelling  allowances 
or  expenses  to  members  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology, 
boards  of  governors  and  advisory  committees,  and  of 
the  officers  and  employees  of  such  colleges ; 

(*')  providing  for  a  payment  of  a  per  diem  allowance  to 
the  members,  except  the  chairman,  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology ; 

(j)  requiring  students  to  pay  registration,  tuition  and 
laboratory  fees  in  respect  of  any  program  of  instruc- 
tion, and  fixing  the  amounts  and  manner  of  payment 
thereof ; 

(k)  providing  for  the  admission  of  persons  from  outside 
Ontario,  and  prescribing  fees  payable  by  such  persons 
in  respect  of  any  program  of  instruction  and  the 
manner  of  payment  thereof. 
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of^utations  ^  ^°  regulation  made  under  subsection  (7)  applies  to  a 
university  or  to  programs  of  instruction  given  by  a  university 
in  such  colleges. 


Remunera- 
tion of 
chairman 


(9)  The  chairman  of  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technology  shall  be  paid  such 
remuneration  and  shall  be  entitled  to  such  other  benefits  as  may 
be  determined  by  the  Lieutenant  Governor  in  Council.  1971, 
c.  66,  s.  6  (1-9). 


Grants  to 
historical 
institutions 


6.  The  Lieutenant  Governor  in  Council  may  make 
regulations  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  by  the  Legislature  for  the  maintenance, 
development  and  promotion  of  historical  institutions,  and 
providing  for  the  conditions  governing  the  payment  thereof. 
1972,  c.  1,  s.  12  (5);  1972,  c.  114,  s.  2,  part. 


Regulations        7,  Subject  to   the   approval   of  the   Lieutenant   Governor 
in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  the  terms  and  conditions  under  which 
awards  or  grants  provided  out  of  the  moneys 
appropriated  by  the  Legislature  may  be  made  to 
students  enrolled  in  post -secondary  institutions, 
prescribing  the  amounts  of  such  awards  and  the 
methods  of  calculation  thereof  and  the  persons 
eligible  therefor,  defining  the  types,  classes  and  sub- 
classes of  awards  and  grants,  fixing  the  maximum 
amount  that  may  be  awarded  or  granted  to  any 
applicant  and  authorizing  the  Minister  to  deter- 
mine the  amount,  up  to  the  maximum  that  may  be 
awarded  or  granted,  to  an  applicant ; 

(b)  providing  for  the  recovery  of  all  or  any  of  the 
moneys  awarded  or  granted  to  any  student  enrolled 
or  purporting  to  be  enrolled  in  a  post-secondary 
institution  who  was  not  eligible  for  the  award  or 
grant  or  who  fails  to  comply  with  any  of  the  terms 
and  conditions  under  which  such  moneys  were 
awarded  or  granted ; 


(c)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  university,  college  and  other  post-secondary 
educational  purposes; 

(d)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants ; 
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(e)  defining  "enrolment"  and  "student"  for  the  pur- 
pose of  legislative  grants  to  post-secondary  educa- 
tional institutions  recognized  by  the  Minister  for  the 
purpose  of  such  grants,  and  requiring  that  "enrol- 
ment" be  subject  to  the  approval  of  the  Minister; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  authorizing  the  Deputy  Minister  of  Colleges  and 
Universities  or  any  officer  of  the  Ministry  to  exercise 
the  power  to  approve  loans  under  section  8.  1972, 
c.  114,  s.  3;  1973,  c.  86,  s.  2. 

8.— (1)  Upon    the    recommendation    of   the    Minister,    the^anteeof 
Lieutenant  Governor  in  Council  may,  upon  such  terms  as  he 
considers  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  and  the   interest  thereon   made   by  a 
chartered  bank  to  which  the  Bank  Act  (Canada)  applies,  or  by  a  J9®g^an 
credit  union,   as  defined  in  the  Credit   Unions  and  Caisses  _ 

Populaires  Act  to  a  student  of  a  university,  college  of  applied  arts  c  102 
and  technology  or  other  post-secondary  institution  in  Ontario 
where, 

(a)  the  loan  is  made  to  such  student  pursuant  to  an 
application  made  by  the  student  in  the  form  pre- 
scribed by  the  regulations ;  and 

(b)  the  loan  is  approved  by  the  Minister  or  by  a  person 
authorized  for  such  purpose  by  the  regulations.  1973, 
c.  86,  s.  3,  part;  1980,  c.  6,  s.  7  (1). 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as  £5™^ 
the    Lieutenant    Governor    in    Council    approves,    and    the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  or  such 

other  officers  as  are  designated  by  the  Lieutenant  Governor 
in  Council,  and,  upon  being  so  signed,  the  Province  of  Ontario 
is  liable  for  the  payment  of  the  loan  and  interest  thereon 
guaranteed  according  to  the  terms  of  the  guarantee,  and  any 
guarantee  so  signed  is  evidence  that  the  terms  of  this  section 
have  been  complied  with. 

(3)  The  Lieutenant  Governor  in  Council  may  make  arrange-  JS2J538** 
ments  for  supplying  the  money  necessary  to  fulfil  the  require- 
ments of  any  guarantee  and  to  advance  the  amount  necessary 

for  that  purpose  out  of  the  public  funds  of  the  Province  of 
Ontario.     1973,  c.  86,  s.  3,  part. 

9. — (1)  Where    a    loan    is    made    under    section    8,    the  Minister 

.to  pay 

Minister  shall  pay  to  a  chartered  bank  or  credit  union  in  respect  of  interest 
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each  guaranteed  student  loan  that  a  student  borrower  is  obliged  to 
repay  to  that  bank  or  credit  union  interest  thereon  at  the  rate  and 
for  the  period  prescribed  by  the  regulations  and  no  interest  is 
payable  by  a  student  on  such  guaranteed  student  loan  in  respect  of 
such  period.      1975,  c.  29,  s.  I,  part;  1980,  c.  6,  s.  7  (2). 

Regulations        (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  rate  of  interest  payable  by  the 
Minister  or  a  student  borrower  to  a  bank  or  credit  union 
on  a  guaranteed  student  loan; 

(6)  prescribing  the  period  that  may  lapse  after  which 
the  principal  amount  of  a  guaranteed  student  loan 
and  interest  thereon  shall  commence  to  be  payable 
by  the  student  borrower; 

(c)  respecting  the  subrogation  of  Her  Majesty  in  right 
of  Ontario  to  the  rights  of  a  bank  or  credit  union  with 
respect  to  a  guaranteed  student  loan; 

(d)  prescribing  procedures  to  be  followed  by  a  bank  or  credit 
union  with  respect  to  a  guaranteed  student  loan; 

(e)  prescribing  the  provisions  to  be  included  in  agree- 
ments between  borrowers  and  banks  or  credit  unions 
related  to  guaranteed  student  loans; 

if)  providing  for  the  alteration  of  agreements  between 
borrowers  and  banks  or  credit  unions  and  prescribing 
the  conditions  and  consequences  of  such  alterations; 

(g)  providing  for  the  assignment  or  transfer  by  banks  or 
credit  unions  of  agreements  between  borrowers  and 
banks  or  credit  unions  and  prescribing  the  conditions 
and  consequences  of  such  assignments  or  transfers; 

(h)  prescribing,  in  the  event  of  default  in  the  repayment 
of  a  guaranteed  student  loan,  the  measures  to  be 
taken  by  a  bank  or  credit  union  and  the  procedures  to 
be  followed  for  the  collection  of  the  amount  of  the  loan 
outstanding  and  accrued  interest; 

(i)  prescribing  the  method  of  determining  the  amount 
of  any  loss  sustained  by  a  bank  or  credit  union  as'a  result 
of  a  guaranteed  student  loan; 

(/')  prescribing  the  procedure  to  be  followed  by  a  bank  or 
credit  union  in  making  a  claim  against  the  Minister; 
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(k)  prescribing  the  maximum  number  of  years  that  may 
elapse  after  which  the  principal  amount  of  a 
guaranteed  student  loan  and  interest  thereon  shall 
commence  to  be  payable  by  the  borrower; 

(/)  providing  for  reports  to  be  made  to  the  Minister 
for  the  purposes  of  this  Act,  and  prescribing  the 
kind  of  information  to  be  included  in  those  reports. 
1975,  c.  29,  s.  l,part;  1980,  c.  6,  s.  7  (3,  4). 

10.  The  expenses  of  the  Ministry  shall  be  paid  out  of  the  Expenses 
moneys  appropriated  therefor  by  the  Legislature.     1971,  c.  66, 
s.  7;  1972,  c.  1,  s.  1. 
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CHAPTER  273 

Ministry  of  Community  and 
Social  Services  Act 

1.  In  this  Act,  StES*8" 

(a)  "Board  of  Review"  means  the  Social  Assistance 
Review  Board  referred  to  in  section  11; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act.     1972,  c.  1,  s.  19  (2),  part;  1974,  C..95,  s.  1. 

2. — (1)  The  Ministry  of  Community  and  Social  Services  is  Ministry 

'  continued 

continued. 

(2)  The   Minister   shall   preside   over   and   have   charge   of  JJfJjJf?"' 
the  Ministry.     1972,  c.  1,  s.  19  (2),  part,  revised.  char»e 

3. — (1)  The  Minister  is  responsible  for  the  administration  of  ^j^0^1" 
this  Act  and  the  regulations  thereunder  and  the  Acts  and  Minister 
regulations  made  thereunder  that  are  assigned  or  transferred 
to  him  by  the  Legislature  or  by  the  Lieutenant  Governor  in 
Council.    R.S.O.  1970,  c.  120,  s.  3  (1). 

(2)  The    Minister,    with   the   approval   of  the   Lieutenant  Agreements 
Governor  in  Council,  may,  on  behalf  of  the  Government  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
respecting, 

(a)  any  matter  for  the  administration  of  which  the 
Minister  is  responsible ;  and 

(b)  the  payment  by  Canada  to  Ontario  of  any  portion 
of  any  expenditures  made  before  or  after  this  Act 
comes  into  force  by  Ontario  or  by  any  municipality 
under  any  Act  of  Ontario.    1973,  c.  41,  s.  1. 

4. — (1)  A    Deputy    Minister    of    Community    and    Social  fSSSSL 
Services  may  be  appointed  by  the  Lieutenant  Governor  in 
Council. 
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Staff 


R.S.O.  1980, 
c.  418 


Protection 
from 

fiersonal 
lability 


Liability 
of  Crown 

R.S.O.  1980, 
c.  393 


(2)  Such  officers,  clerks  and  servants  as  the  Minister  con- 
siders necessary  for  the  proper  conduct  of  the  business  of 
the  Ministry  may  be  appointed  under  the  Public  Service 
Act.     1972,  c.  56,  s.  1. 

(3)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Deputy  Minister  or  any  other  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  good  faith  of  his  duty. 

(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (3)  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (3)  had  not  been  enacted.     1974,  c.  95,  s.  2. 


Delegation 
by  Minister 


5.  Where,  under  this  or  any  other  Act,  a  power  is  con- 
ferred or  a  duty  is  imposed  upon  the  Minister  or  upon 
another  officer  or  an  employee  of  the  Ministry,  such  power 
or  duty  may  be  exercised  and  discharged  by  any  other 
person  or  class  of  persons  whom  the  Minister  appoints  in 
writing,  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Minister  may  set  out  in  his  appoint- 
ment.    1974,  c.  95,  s.  3. 


Duties  of 

Minister 


6.  The  Minister  may, 

(a)  institute  inquiries  into  and  collect  information  and 
statistics  relating  to  or  affecting  any  matter  for  the 
provision  or  promotion  of  community  and  social 
services ; 

(b)  disseminate  from  time  to  time  information,  in  such 
manner  and  form  as  he  considers  suitable,  for  the 
promotion  of  community  and  social  services ; 

(c)  secure  the  observance  and  execution  of  all  Acts  and 
regulations  for  the  administration  of  which  he  is 
responsible ;  and 

(d)  direct  any  officer  of  the  Ministry  or  any  other  person 
to  investigate  and  inquire  into  and  report  to  him 
upon  any  activity,  matter,  agency,  organization, 
association  or  institution  having  for  any  of  its  objects 
or  relating  to  or  affecting  the  social  welfare  of  persons 
in  Ontario  and  that  is  not  under  the  jurisdiction 
of  any  other  ministry  of  the  public  service  of 
Ontario.  R.S.O.  1970,  c.  120,  s.  6;  1972,  c.  1,  ss.  1,  2, 
19  (4). 
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7.  The   Lieutenant  Governor  in   Council   or  the   Minister  ^""^ 
may,  out  of  moneys  appropriated  therefor  by  the  Legislature,  credit 
direct  payment  from  time  to  time  of  grants  and  contributions  services, 
for  consultation,  research  and  evaluation  services  with  respect6 

to  programs  of  social  services,  community  services  and  social 
planning  and  for  the  provision,  encouragement  and  develop- 
ment of  credit  counselling  services  and  other  social  or  com- 
munity services.  1972,  c.  56,  s.  2;  1972,  c.  149,  s.  1;  1975, 
c.  26,  s.  1. 

8.  The  Minister  may  enter  into  agreements  with  organiza-  Agreements 
tions,  municipalities  or  other  persons  or  corporations  respect -provision 

oi  services 

ing  the  provision  of  social  services  and  community  services 
including  items,  facilities  and  personnel  relating  thereto  upon 
such  terms  and  conditions  as  may  be  agreed  and  he  may 
direct  out  of  moneys  appropriated  by  the  Legislature  the 
payment  of  such  expenditures  as  are  necessary  for  such 
purposes.     1972,  c.  149,  s.  2,  part;  1974,  c.  95,  s.  5. 

9. — (1)  Where  any  institution  or  organization  is  operated  *£*]£$ionB 
or  managed  for  charitable  objects  or  purposes  and  where,  occupation 

operation  of 

(a)  the  persons  operating  and  managing  the  institution  institutions 
so  request ;  or 

(b)  the  institution  or  organization  procures  funds  for  its 
operation  from  the  public  and  the  Lieutenant 
Governor  in  Council  considers  it  necessary  to  ensure 
proper  application  of  such  funds ;  or 

(c)  any  approval,  licence  or  registration  for  the  operation 
of  the  institution  or  organization  required  by  any 
Act  administered  by  the  Minister,  has  been  refused 
or  revoked ;  or 

(d)  the  Lieutenant  Governor  in  Council  considers  it 
necessary  in  the  best  interests  of  those  residing  in  or 
relying  on  the  services  of  such  institution  or  organiza- 
tion and  for  their  immediate  protection, 

the  Lieutenant  Governor  in  Council  may  make  regulations, 

(e)  designating  such  institution  or  organization  to  be 
subject  to  the  control  of  the  Minister ; 

(/)  governing  the  operation  and  activities  of  any  institu- 
tion or  organization  designated  under  clause  (e)  and 
the  procuring  of  funds  from  the  public  and  the 
application  thereof  by  such  institution  or  organization; 

(g)  authorizing  the  Minister  to  operate  and  manage  any 
such    institution    or    organization    designated    under 
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R.S.O.  1980, 
c.  148 


clause  (e)  and  for  that  purpose,  notwithstanding  sections 
25  and  41  of  the  Expropriations  Act,  authorizing  the 
Minister  to  immediately  occupy  and  operate,  or  arrange 
for  the  occupation  and  operation  by  a  person  or  organi- 
zation designated  by  him,  any  premises  occupied  or  used 
by  such  institution  or  organization,  but  the  rights  of  the 
owner  under  that  Act,  except  the  right  to  possession, 
shall  not  be  affected  thereby. 


Warrant  for 
entry  and 
occupation 


Period  of 
occupation 


(2)  Where  the  Minister  has  been  authorized  under  this 
section  to  occupy  any  premises,  if  the  persons  in  occupation 
refuse  to  permit  the  Minister  or  persons  authorized  by  him 
for  that  purpose  to  enter  upon  and  occupy  the  premises  or 
resist  such  entry,  the  Minister  may  apply  ex  parte  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  premises  are  situate  for  a  warrant  directing  the 
sheriff  to  put  the  Minister  or  persons  authorized  by  him  in 
occupation  of  the  premises  and  the  judge,  upon  being  satisfied 
that  the  Minister  is  so  authorized  to  occupy  the  premises  and  of 
such  refusal  or  resistance,  may  issue  such  warrant  and  the 
sheriff  shall  forthwith  execute  the  warrant  and  make  a  return 
to  the  judge  of  the  execution  thereof. 

(3)  Except  with  the  consent  of  the  person  operating  and 
managing  an  institution,  the  Minister  shall  not  occupy  and 
operate  or  arrange  for  the  occupation  and  operation  of  the 
premises  of  an  institution  under  subsection  (1)  for  a  period 
longer  than  a  year,  but  the  Lieutenant  Governor  in  Council 
may  from  time  to  time  extend  such  period.     1971,  c.  50,  s.  30. 


Establish- 
ment of 
charitable 
institutions 
by  Minister 


10.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  establish,  with  real  and  personal 
property  acquired  by  Her  Majesty  by  way  of  gift  or  donation, 
any  institution  that  may  be  operated  or  managed  for  charit- 
able objects  or  purposes  under  any  Act  administered  by  the 
Minister,  and  the  Minister  may  by  way  of  lease  or  agreement 
provide  for  the  management  and  operation  on  a  non-profit 
basis  of  the  institution  by  any  person  or  organization  with 
authority  therefor  under  such  Act  subject  to  the  provisions  of 
such  Act  and  the  regulations  thereunder  and  upon  such  terms 
and  conditions  as  may  be  agreed  upon.  1972,  c.  149,  s.  2, 
part. 


Board  of 
Review 


Members  of 
Board 


11. — (1)  The  Social  Assistance  Review  Board  is  continued 
and  shall  conduct  such  hearings  and  perform  such  duties  as  are 
assigned  to  it  by  or  under  this  or  any  other  Act. 

(2)  The  Board  of  Review  shall  be  composed  of  not  more 
than  such  number  of  members  as  is  prescribed  by  the  regula- 
tions who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 
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(3)  One  of  the   members  of  the  Board  of   Review  shall  chairman 

v    '  .  >-.  r*  •!  .      *nd  vice- 

be  appointed  by  the  Lieutenant  Governor  in  Council  to  be  chairmen 

chairman  of  the  Board  of  Review  and  one  or  more  other 

of  the   members  of  the   Board   may   be  appointed  by   the 

Lieutenant  Governor  in  Council  to  be  vice-chairmen  of  the 

Board. 

(4)  The  members  of  the  Board  of  Review  shall  be  paid  ?£munera* 
such  remuneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  from  time  to  time  determines. 

(5)  Each  member  of  the  Board  of  Review  shall  hold  office  Jg™ of 
for  three  years. 

(6)  The  chairman  of  the  Board  of  Review  may  authorize  one^more^ 
one  or  more  members  of  the  Board  to  conduct  a  hearing  conduct 
and  such  member  or  members  has  or  have  all  the  powers 

of  the  Board  for  the  purpose  of  such  hearing  and  any  decision 
of  such  member  or  members  shall  be  a  decision  of  the  Board. 

(7)  Such   officers,    clerks   and   servants   as   are   from   time  staff 
to  time  considered  necessary  by  the  Lieutenant  Governor  in 
Council  for  the  proper  conduct  of  the  business  of  the  Board 

of  Review  may  be  appointed  under  the  Public  Service  Act.         ^.o.  i98o, 

(8)  Sittings  of  the  Board  of  Review  may  be  held  at  such  Sittin*s 
places   in    Ontario   and   at   such   times   as   the    Board   con- 
siders most  convenient  for  the  proper  discharge  and  speedy 
dispatch  of  its  business. 

(9)  Where,  gg^, 

(a)  the  chairman  of  the  Board  of  Review  is  absent 
or  is  unable  to  act,  a  vice-chairman  designated  by  the 
chairman;  or 

(6)  the  office  of  the  chairman  of  the  Board  of  Review 
is  vacant,  a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman  including  the  power  to  complete  any  unfinished 
matter.     1975,  c.  95,  s.  6,  part. 

Hearings 
in  private 

12. — (1)  Notwithstanding  the  Statutory  Powers  Procedure  *-J£-  1980' 
Act ,  all  hearings  of  the  Board  of  Review  shall  be  heard  in  private. 

holding 

(2)  Subject  to  subsection  (3),  members  of  the  Board  of  Review  not  to  have 
holding  a  hearing,  iSprTo?*""1 

considera- 
tion of 
matter 
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(a)  shall  not  have  taken  part  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
prior  to  the  hearing;  and 

(b)  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all 
parties  to  participate. 


Legal 
advice 


(3)  The  Board  of  Review  may  seek  legal  advice  from'  an 
adviser  independent  from  the  parties,  and  members  of  the 
Board  may  at  any  time  consult  with  other  members  of  the 
Board. 


fSniegof        (4)  Tne  oral  evidence  taken  before  the  Board  of  Review 
at  a  hearing  shall  be  recorded, 

(a)  by  notes  taken  by  or  under  the  supervision  of  the 
member  or  members  of  the  Board  conducting  the 
hearing;  or 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 


(b)  in  such  other  manner  as  such  member  or  members 
may  direct,  in  which  case  copies  or  a  transcript 
shall,  on  request,  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Board  of  Review  pur- 
suant to  a  hearing  under  this  section  shall  be  based  exclusively 
on  evidence  admissible  and  facts  of  which  notice  may  be 
taken  under  sections  15  and  16  of  the  Statutory  Powers  Procedure 
Act. 


members  at  ^  ^0  member  of  the   Board  of  Review  shall  make  any 

hearing  to       decision^  the  Board  following  upon  a  hearing  under  this  section 

indecision       unless  he  was  present  throughout  the  hearing  and  heard  the 

evidence  and  argument  of  the  parties  and,  except  with  the  consent 

of  the  parties,  no  decision  of  the  Board  shall  be  given  unless  all 

members  so  present  take  part  in  the  decision. 

hardship1  ^)  Where  a  request  for  a  hearing  has  been  made  and  the 

Board  of  Review  is  satisfied  that  there  may  be  financial 
hardship  to  a  party  or  witness  attending  the  hearing,  the 
Board  shall  pay  the  party  or  witness  travelling  and  living 
expenses  necessary  to  enable  his  attendance  at  the  hearing 
of  the  Board.    1974,  c.  95,  s.  6,  part. 


Regulations  13.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions designating  the  number  of  members  of  the  Board  of  Review 
and  prescribing  its  procedures.     1974,  c.  95,  s.  6,  part. 
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CHAPTER  274 

Ministry'  of  Consumer  and  Commercial 
Relations  Act 


1.  In  this  Act,  ggf* 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Consumer  and  Commercial  Relations ; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry; 

(c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(d)  "Ministry"  means  the  Ministry  of  Consumer  and 
Commercial  Relations ; 

(e)  "Registrar"  means  the  Registrar  under  an  Act 
administered  by  the  Minister,  other  than  the  Loan  and  R  so.  i98o, 

c    249 

Trust  Corporations  Act; 

if)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  referred  to  in  section  7.  R.S.O. 
1970,  c.  113,  s.  1;  1972,  c.  1,  ss.  1,  23  (2). 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  of  ^j^, 
Consumer  and  Commercial  Relations  is  continued.     1972,  c.  1, 

s.  23  (3). 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  JJ|JJ*jJr 
Ministry.     R.S.O.  1970,  c.  113,  s.  3;  1972,  c.  1,  s.  1.  charge 

4.  The  Minister  is  responsible  for  the  administration  of  ^^8ter'8 
this  Act,  any  Acts  that  are  assigned  to  him  by  the  Legis- 
lature or  by  the  Lieutenant  Governor  in  Council,  and  the 
following  Acts: 

1.  Bailiffs  Act.  "R.s.o.  i980, 

c.  37 

2.  Collection  Agencies  Act.  rs.o.  i98o, 

3.  Credit  Unions  and  Caisses  Populaires  Act.  f  io?  198°' 
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R.S.O.  1980, 
c.  116 


R.S.O.  1980, 
c.  218 


R.S.O.  1980, 
c.  221 


R.S.O.  1980, 
c.  249 


R.S.O.  1980, 
c.  255 


R.S.O.  1980, 
c.  295 


R.S.O.  1980, 
c.  299 


R.S.O.  1980, 
c.  388 


R.S.O.  1980, 
c.  431 


R.S.O.  1980, 
c.  466 
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4.  Deposits  Regulation  Act. 

5.  Insurance  Act. 

6.  Investment  Contracts  Act. 

7.  Loan  and  Trust  Corporations  Act. 

8.  Marine  Insurance  Act. 

9.  Mortgage  Brokers  Act. 

10.  Motor  Vehicle  Dealers  Act. 

11.  Prepaid  Hospital  and  Medical  Services  Act. 

12.  Real  Estate  and  Business  Brokers  Act. 

13.  Securities  Act.     R.S.O.  1970,  c.  113,  s.  4;  1971,  c.  21, 
s.  1. 


Assignment 
of  Actsto 
Minister 


5.  The  Lieutenant  Governor  in  Council  may  assign  the 
administration  of  any  Act  to  the  Minister,  in  which  case  the 
Minister  may  exercise  the  powers  and  shall  perform  the 
duties  of  the  minister  named  in  the  Act  so  assigned  so  long 
as  he  administers  such  Act.     R.S.O.  1970,  c.  113,  s.  5. 


Assignment 
of  Minister's 
Actsto 
other 
ministers 


6.  The  Lieutenant  Governor  in  Council  may  assign  the 
administration  of  any  Act  that  is  being  administered  by  the 
Minister  to  any  other  minister,  in  which  case  such  other 
minister  may  exercise  the  powers  and  shall  perform  the 
duties  of  the  minister  named  in  the  Act  so  assigned.  R.S.O. 
1970,  c.  113,  s.  6. 


commercial^       7. — (i)  The  tribunal  known  as  The  Commercial  Registration 
Appeal  Appeal  Tribunal  is  continued  and  shall  be  composed  of  such 

members  as  are  appointed  under  subsections  (3)  and  (4). 


Duties 


Members 


(2)  The  Tribunal  shall, 

(a)  advise  the  Minister  on  consumer  affairs ;  and 

(b)  hold  such  hearings  and  perform  such  other  duties 
as  are  assigned  to  it  by  or  under  any  Act  or  regula- 
tion. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  six 
members  of  the  Tribunal  and  shall  appoint  one  of  such  mem- 
bers, who  shall  be  a  full-time  member,  as  chairman  and  may 
appoint  one  or  more  other  such  members  as  vice-chairmen. 
R.S.O.  1970,  c.  113,  s.  7  (1-3). 
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(4)  The  Lieutenant  Governor  in  Council  may,  after  con-  Idem 
sultation  with  organizations  or  other  bodies  representative 

of  the  industries  required  to  be  registered  under  any  Act 
under  which  hearings  are  assigned  to  the  Tribunal,  appoint  a 
panel  composed  of  persons  engaged  in  each  of  such  industries, 
who  shall  be  members  of  the  Tribunal.  R.S.O.  1970,  c.  113,  s.  7 
(4);  1979,  c.  18,  s.  1  (1). 

(5)  Each  member  of  the  Tribunal,  other  than  a  full-time  ^n£ndra 
member,  shall  be  paid  his  reasonable  and  necessary  expenses  expenses 
incurred  in  attending  meetings  and  in  the  transaction  of  the 
business  of  the  Tribunal  and  such  remuneration  as  is  fixed 

by  the  Lieutenant  Governor  in  Council. 

(6)  Subject  to  subsection  (7),  three  members  of  the  Tribunal,  Quorum 
one  of  whom  shall  be  the  chairman  or  vice-chairman,  con- 
stitute a  quorum  and  may  exercise  all  the  powers  of  the 
Tribunal  notwithstanding  any  vacancy  in  the  membership. 

(7)  Where  the  Tribunal  holds  a  hearing,  at  least  one  of  Represen- 

v   '  D  tativeof 

the  members  shall  be  a  person  appointed  under  subsection  (4)  industry 
engaged  in  the  industry  governed  by  the  Act  under  which 
the  hearing  is  held.     R.S.O.  1970,  c.  113,  s.  7  (5-7). 

(8)  Where   the    nature   or   size   of  an    industry   for   which  Application 
registration    is    required    under   an   Act   referred   to   in    sub-  andU(7)S 
section  (4)  is  such  that  a  decision  by  one  person  engaged  in 

the  industry  in  respect  of  the  affairs  of  another  person 
engaged  in  the  industry  could  not  reasonably  be  made  with- 
out the  possibility  of  a  conflict  of  interest,  the  Lieutenant 
Governor  in  Council  may  make  regulations  exempting  the 
Act  from  the  application  of  subsections  (4)  and  (7).  1979, 
c.  18,  s.  1  (2). 

(9)  The    chairman    shall    have    general    supervision    and  Airman 
direction  over  the  conduct  of  the  affairs  of  the  Tribunal, 

and  shall  arrange  the  sittings  of  the  Tribunal  and  assign 
members  to  conduct  hearings  as  circumstances  require. 

(10)  The  chairman,  with  the  approval  of  the  Minister,  may*2***** 
retain   experts   to   advise   the   Tribunal   in   respect   of   any 
particular  matter  coming  before  it. 

(11)  The  Tribunal  shall  prepare  and  periodically  publish  a£ub31^8ling 
summary  of  its  decisions  and  the  reasons  therefor. 

(12)  The   Lieutenant  Governor  in   Council   may  appoint  a  RfSj|trar 
Registrar  for  the  Tribunal  who  shall  perform  such  duties  as  Tribunal 
are  assigned  to  him  under  this  or  any  other  Act  or  by  the 
chairman  of  the  Tribunal. 
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Administra- 
tion of 

oaths 


Protection 
from 
personal 
liability 


(13)  The  Registrar  for  the  Tribunal  and  every  member  of 
the  Tribunal  have  power  to  administer  oaths  and  affirmations 
for  the  purpose  of  any  of  its  proceedings.     R.S.O.  1970,  c.  113, 

s.  7  (8-12). 

8.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director,  any  member  of  the  Tribunal 
or  any  Registrar,  or  anyone  acting  under  the  authority  of 
such  Director,  member  or  Registrar,  for  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  duty.     R.S.O.  1970,  c.  113,  s.  8. 


Interim 
appoint- 
ments 


Idem 


9. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director 
or  Registrar,  or  if  the  Director  or  a  Registrar  is  unable  to 
carry  out  his  duties  because  of  absence  or  illness,  the 
Deputy  Minister  may  appoint  in  writing  an  official  of  the 
Ministry  to  act  as  Director  or  Registrar  until  the  Director  or 
Registrar  is  duly  appointed  or  returns  to  duty,  but  an 
appointment  under  this  subsection  shall  not  be  made  for  a 
period  of  longer  than  six  months.  R.S.O.  1970,  c.  113,  s.  9  (1) ; 
1972,  c.  l,s.  1. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  the 
Tribunal  or  the  chairman  is  unable  to  carry  out  his  duties 
because  of  absence  or  illness,  the  Minister  may  appoint  in 
writing  a  member  of  the  Tribunal  appointed  under  sub- 
section 7  (3)  to  act  as  chairman  until  the  chairman  is  duly 
appointed  or  returns  to  duty,  but  an  appointment  under  this 
subsection  shall  not  be  made  for  a  period  of  longer  than  six 
months.     R.S.O.  1970,  c.  113,  s.  9  (2). 


Application 
of  section 


10. — (1)  This    section    applies    to    proceedings    before    the 
Tribunal. 


holding"8  (2)  Members  of  the  Tribunal  holding  a  hearing  shall  not 

bearing  not     have  taken  part  in  any  investigation  or  consideration  of  the 

taken  part  in  subject -matter  of  the  hearing  before  the  hearing  and  shall 

etc.68  ga    n'  not   communicate   directly   or  indirectly  in  relation   to   the 

subject-matter  of  the  hearing  with  any  person  or  with  any 

party    or    his    representative    except    upon    notice    to    and 

opportunity  for  all  parties  to  participate,  but  the  Tribunal 

may  seek  legal  advice  from  an  adviser  independent  from  the 

parties  and  in  such  case  the  nature  of  the  advice  should  be 

made  known  to  the  parties  in  order  that  they  may  make 

submissions  as  to  the  law. 


Notice  of 
hearing 


(3)  Where  a  hearing  by  the  Tribunal  is  required, 

(a)  notice   of   the   hearing   shall   afford   to   the   person 
requiring  the  hearing  a  reasonable  opportunity  to 
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show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  concerning  the  subject- 
matter  of  the  hearing ;  and 

(b)  the  person  requiring  the  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  Tribunal  at  a  hear-  gjgjgj* 
ing    shall    be    recorded    and,    if    so    required,    copies    or    a 
transcript  thereof  shall  be  furnished  upon  the  payment  of 

such  fees  therefor  as  the  Lieutenant  Governor  in  Council  may 
prescribe  by  regulation. 

(5)  The  findings  of  fact  of  the  Tribunal  pursuant   to  affgg- 
hearing  shall  be  based  exclusively  on  evidence  admissible  or 
matters   that   may  be   noticed   under  sections    15   and    16  of 

the  Statutory  Powers  Procedure  Act.  R'*m  198°' 

(6)  No   member   of   the   Tribunal   shall   participate    in    ajjy^^ 
decision  of  the  Tribunal  pursuant  to  a  hearing  unless  he  was  he*™ng  jj^ 
present  throughout  the  hearing  and  heard  the  evidence  and  B  decision 
argument  of  the  parties  and,  except  with  the  consent  of  the 
parties,   no  decision  of  the  Tribunal  shall  be  given  unless 

all  members  so  present  participate  in  the  decision. 

(7)  Notwithstanding  any  limitation  of  time  for  the  gWJWjj}SSf£ 
of  any  notice  requiring  a  hearing  by  the  Tribunal  fixed  by  or  saving:  notice 
under   any   Act,    and   where   it   is   satisfied   that    there   are 

prima  facie  grounds  for  granting  relief  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  the 
Tribunal  may  extend  the  time  for  giving  the  notice  either 
before  or  after  expiration  of  the  time  so  limited,  and  may 
give  such  directions  as  it  considers  proper  consequent  upon 
such  extension.     1971,  c.  50,  s.  28,  part. 

11. — (1)  Any   party   to   proceedings   before   the    Tribunal^*1 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court  in  JfSjJgg^ 
accordance  with  the  rules  of  court. 

(2)  Where    any    party    appeals    from    a   decision    of    thegj^*!10 
Tribunal,  the  Tribunal  shall  forthwith  file  in  the  Supreme  m  court 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of  the 
evidence  if  it  is  not  part  of  the  Tribunal's  record,  shall  con- 
stitute the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  JJgjJJST 
otherwise,  upon  the  argument  of  an  appeal  under  this  section.  tobe^ 
1971,  c.  SO,  s.  28,  part. 
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Idem 


Powers  of 
court  on 
appeal 


Officers 
and  staff 
R.S.O.  1980, 
c.  418 
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(4)  Where  a  hearing  is  assigned  to  the  Tribunal  under  an 
Act  not  administered  by  the  Minister  of  Consumer  and  Com- 
mercial Relations,  the  minister  administering  the  Act  under 
which  the  hearing  is  assigned  to  the  Tribunal  is  the  minister 
entitled  to  be  heard  under  subsection  (3).     1979,  c.  18,  s.  2. 

(5)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  exercise 
all  the  powers  of  the  Tribunal,  and  for  such  purpose  the 
court  may  substitute  its  opinion  for  that  of  the  Registrar 
or  of  the  Tribunal,  or  the  court  may  refer  the  matter  back 
to  the  Tribunal  for  rehearing,  in  whole  or  in  part,  in  accord- 
ance  with   such   directions   as   the   court   considers   proper. 

1971,  c.  50,  s.  28,  part. 

12.  Such  officers,  clerks  and  servants  may  be  appointed 
or  transferred  under  the  Public  Service  Act  as  are  con- 
sidered necessary  from  time  to  time  for  the  proper  conduct  of 
the  business  of  the  Ministry.     R.S.O.   1970,  c.   113,  s.   10- 

1972,  c.  1,8.  1. 


Mmistry°f  **'  ^he  exPenses  of  the  Ministry  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.  R.S.O. 
1970,  c.  113,  s.  12;  1972,  c.  1,8,  1. 
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CHAPTER  275 
Ministry  of  Correctional  Services  Act 

1.  In  this  Act,  ggST" 

(a)  "Board"  means  the  Board  of  Parole; 

(5)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations ; 

(c)  "correctional  institution"  means  a  correctional  in- 
stitution established  or  continued  under  section  14 
and  does  not  include  a  training  school  established 

or  authorized  under  the  Training  Schools  Act,  or  a  *-sj°^  1™' 
lock-up  established  under  section  206  of  the  Munici- 
pal Act; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
pursuant  to  a  court  order; 

(/)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices ; 

(g)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices ; 

(h)  "parole"  means  authority  granted  to  an  inmate 
to  be  at  large  during  the  inmate's  term  of  imprison- 
ment; 

(i)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

(;)  "probation"  means  the  disposition  of  a  court 
authorizing  an  offender  to  be  at  large  subject  to 
conditions  prescribed  in  a  probation  order  or  a  com- 
munity service  order; 

(k)  "probation  order"  includes  community  service  order; 
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(/)  "probationer"  means  a  person  who  is  bound  by  a 
probation  order  or  a  community  service  order; 

(w)  "regulations"   means   the   regulations   made   under 
this  Act; 

(»)  "remission"   means  statutory  or  earned  remission, 
as  the  case  requires.     1978,  c.  37,  s.  1. 


PART  I 


ministry  of  correctional  services 


Ministry 
continued 


Minister 
to  preside 


Deputy 

Minister 


Duties  of 

Minister 


2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Correctional  Services  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Correctional  Services  who  shall  be 
the  deputy  head  of  the  Ministry.     1978,  c.  37,  s.  2. 

3.  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  any  Acts  that  are  assigned  to  him  by  the 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 
1978,  c.  37,  s.  3. 


Functions 

of 

Ministry 


4.  It  is  the  function  of  the  Ministry  to  supervise  the 
detention  and  release  of  inmates,  parolees  and  probationers 
and  to  create  for  such  persons  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  train- 
ing, treatment  and  services  designed  to  afford  an  inmate, 
parolee  or  probationer  the  opportunity  for  successful  per- 
sonal and  social  adjustment  in  the  community,  and,  without 
limiting  the  generality  of  the  foregoing,  the  objects  of  the 
Ministry  are  to, 

(a)  provide  for  the  secure  custody  of  persons  awaiting 
trial  or  convicted  of  an  offence; 


(b)  establish,    maintain    and    operate    correctional    in- 
stitutions ; 

(c )  provide  programs  and  facilities  designed  to  assist  in 
the  rehabilitation  of  inmates; 

(d)  establish  and  operate  a  system  of  parole; 
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(e)  provide  probation  services;  and 

(/)  provide    programs    for    the    prevention    of    crime. 
1978,  c.  37,  s.  4. 

5.  Such    officers    and    employees    as    are    required    from staff 
time  to  time  for  the  proper  conduct  of  the  Ministry  may  be 
appointed  under  the  Public  Service  Act.      1978,  c.  37,  s.  5.        RSO  1980> 

6.  The   expenditures   of  the   Ministry  shall   be   paid   out^|ndi_ 
of  moneys  appropriated  therefor  by  the  Legislature.     1978, 

c.  37,  s.  6. 

7.  Where,  under  this  or  any  other  Act,  a  power  or  duty  Delegation 
is  granted  to  or  vested  in  the  Minister,  he  mav  in  writing  Ministers 

Dowers 

delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation.     1978,  c.  37,  s.  7. 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  £*£*£ 
Governor  in  Council,  may,  on  behalf  of  the  Crown  in  right 
of  Ontario,   make  agreements  with   the  Crown   in  right  of 
Canada  or  of  any  province  of  Canada  or  with  any  munici- 
pality respecting, 

(a)  the  exchange  of  services  provided  by  the  Ministry; 

(b)  the  transfer  of  inmates; 

(c)  any    matter    relating    to    the    supervision    and    re- 
habilitation of  an  inmate,  parolee  or  probationer;  or 

(d)  any   matter   for   the   administration   of   which    the 
Minister  is  responsible. 

(2)  The   Minister,    for   and   in    the   name   of   the    Crown,  Idem 
may  enter  into  any  contract  or  agreement  that  he  considers 
advisable  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 

(3)  The   employees   of   the   Ministry   under   the   direction Idem 
of  the  Minister  or  the  Deputy  Minister  may  enter  into  con- 
tracts or  agreements  for  and  in  the  name  of  the  Crown  to 
carry  out  the  responsibilities  of  the  Ministry  under  this  Act. 
1978,  c.  37,  s.  8. 

9.  Every    person    providing    volunteer    services    to    the  volunteers 
'Ministry  shall  serve  under  the  direction  of  an  employee  of 
the  Ministry.     1978,  c.  37,  s.  9. 
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Confiden- 
tiality 


10.  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inspection,  investi- 
gation or  inquiry  under  this  Act,  shall  preserve  secrecy  in 
respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inspection,  investigation 
or  inquiry  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 


R.S.C  1970. 
cc.  P-2.  P-6. 
P-21.C-34 


(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act,  the  Parole  Act  (Canada), 
the  Penitentiary  Act  (Canada),  the  Prisons  and 
Reformatories  Act  (Canada)  or  the  Criminal  Code 
(Canada)  or  the  regulations  thereunder; 


(b)  to    the    Ombudsman    of    Ontario    or    Correctional 
Investigator  of  Canada; 

(c)  in  statistical  form  if  the  person's  name  or  identity 
is  not  revealed  therein; 

(d)  with   the   approval   of   the   Minister.     1978,   c.   37, 
s.  10. 


Employee 

as 

constable 


1 1 .  The  Minister  may  designate,  in  writing,  any  em- 
ployee of  the  Ministry  as  a  constable  for  such  purposes  as 
the  Minister  may  set  forth  in  the  designation.  1978,  c.  37, 
s.  11. 


Protection 
from 

rsonal 
iability 


pe 
fia 


12.— (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister  or  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty  or  for 
any  act  of  an  inmate,  parolee  or  probationer  while  under 
his  custody  and  supervision. 


Idem 

R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (1)  had  not  been  enacted.     1978,  c.  37,  s.  12. 


Com- 
passionate 
allowance 


13.  The  Lieutenant  Governor  in  Council  may  pay  a  com- 
passionate allowance  in  such  manner  and  amounts  as  is 
prescribed  in  the  regulations  as  compensation  to  an  inmate 
for  permanent  disability  arising  from  an  injury  suffered  while 
engaged    in    an    authorized    activity    at    a    correctional    in- 
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stitution  or  to  any  other  person  for  injury  or  damage  in- 
flicted upon  that  person  by  an  inmate  while  under  the 
custody  and  supervision  of  the  Ministry.     1978,  c.  37,  s.  13. 


PART  II 

CORRECTIONAL   INSTITUTIONS 

14. — (1)  The  correctional  institutions  existing  before  the  correc- 

■        .«•      *    .  f  ■  °  ..  tional 

day  this  Act  comes  into  force  continue  to  exist  as  correctional  institu- 
tions 
institutions. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  Idem 
establish   or  discontinue  a  correctional  institution. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order,  Designated 

v    '  ■»         •»  correc- 

designate   any   place    as   a   correctional   institution    for   the  tionai  insti- 
temporary  custody  of  inmates  for  such  period  as  is  stated 
in  the  order  and  may,  by  order,  exempt  the  place  so  desig- 
nated from  the  application  of  any  provision  or  provisions  of 
this  Act.     1978,  c.  37,  s.  14. 

15.  The  Minister  may  designate  any  facility  as  a  com-  community 

t        .,      °    ,     ,  ...    J  .  ,  .    .        resource 

munity  resource  centre  tor  the  rehabilitation  and  supervision  centre 
of  inmates,  parolees  or  probationers  in  a  community  setting 
away  from  a  correctional  institution  and  the  Minister  may 
withdraw  a  designation  from  such  a  facility.     1978,  c.  37, 
s.  15. 

16. — (1)  The   court   before   which   a   person   is   convicted  sentence  to 
under  an  Act  of  the  Legislature  of  an  offence  punishable  tionai  insti- 
by  imprisonment  may  sentence  the  person  to  imprisonment 
in  a  correctional  institution. 

(2)  A   person    who  has   been   sentenced   to   imprisonment  ^i^7 
in  a  correctional  institution  may  be  detained  in  any  other  conveyance 
correctional   institution   or  in   the   custody   of   a   provincial 
bailiff  or  other  employee  of  the   Ministry  for  the  purpose 
of  conveyance  to  the  correctional  institution  to  which  the 
person  was  sentenced.     1978,  c.  37,  s.  16. 

17.  Where  the  Minister  has  reason  to  believe  that  ap^ectu-e 
correctional  institution  is  insecure  or  unfit  for  the  safetions 
custody  of  inmates,  the  Minister  may,  by  order,  direct  that 
one  or  more  inmates  confined  in  the  institution  be  conveyed 
to  another  correctional  institution  for  such  period  as  is  stated 
in  the  order  and  the  Minister's  order  is  sufficient  authority 
to  convey  the  inmate  or  inmates  to  the  correctional  in- 
stitution.    1978,  c.  37,  s.  17. 
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Admissions 

and 

transfers 


18.  The  Minister  may  designate  in  writing  one  or  more 
employees  of  the  Ministry  to  control  and  direct  admissions 
to  correctional  institutions  and  who  from  time  to  time  by 
warrant  may  transfer  an  inmate  from  one  correctional  in- 
stitution to  another.     1978,  c.  37,  s.  18. 


Provincial 
bailiffs 


19. — (1)  The  Minister  may  appoint  provincial  bailiffs  who 
may  convey  an  inmate  in  custody  at  a  correctional  in- 
stitution to  another  correctional  institution  or  penitentiary 
in  which  the  inmate  is  lawfully  directed  to  be  confined. 


Warrant 


(2)  A  provincial  bailiff  may  convey  an  inmate  under  the 
authority  of  a  warrant  issued  under  section  18  and  such  a 
warrant  is  sufficient  authority  for  the  director  or  super- 
intendent to  deliver  the  inmate  named  therein  to  the  bailiff. 


Powers 


(3)  A  provincial  bailiff  has  the  powers  of  a  constable  when 
conveying  an  inmate  under  this  section.     1978,  c.  37,  s.  19. 


Director, 
superin- 
tendent 


20. — (1)  There  shall  be  a  director  or  superintendent  for 
each  correctional  institution  to  be  responsible  for  the 
administration  of  the  institution. 


Duties 


(2)  The  director  or  superintendent,  as  the  case  may  be, 
shall  receive  into  the  institution  every  person  delivered 
under  lawful  authority  for  detention  therein  and  is  respon- 
sible for  the  custody  and  supervision  of  such  person  until 
the  term  of  imprisonment  is  completed  or  until  the  person 
is  by  warrant  transferred  or  otherwise  discharged  in  due 
course  of  law. 


Deputy 
director, 
deputy 
superin- 
tendent 


(3)  The  Deputy  Minister  may  designate  a  deputy  director 
or  deputy  superintendent  for  each  correctional  institution 
to  be  responsible  for  the  administration  of  the  institution 
when  .the  director  or  superintendent  by  reason  of  absence, 
illness  or  other  cause,  is  unable  to  carry  out  his  duties. 
1978,  c.  37,  s.  20. 


Use  of 

correctional 
institution 
lock-up 


21.  The  Minister  may  designate  a  correctional  institution 
for  use  by  a  municipality  as  a  lock-up  and,  where  the 
Minister  makes  such  a  designation,  the  municipality  shall 
pay  to  the  Treasurer  of  Ontario  annually  such  rate  per  day 
for  persons  in  custody  in  the  lock-up  as  is  fixed  by  the 
Minister  for  the  year.     1978,  c.  37,  s.  21. 


Inspection, 
investiga- 
tion 


22.  The  Minister  may  designate  any  person  as  an  inspector 
to  make  such  inspection  or  investigation  as  the  Minister  may 
require  in  connection  with  the  administration  of  this  Act, 
and  the  Minister  may  and  has  just  cause  to  dismiss  any 
employee   of  the   Ministry  who   obstructs  an   inspection   or 
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investigation  or  withholds,  destroys,  conceals  or  refuses  to 
furnish  any  information  or  thing  required  by  an  inspector  for 
the  purposes  of  the  inspection  or  investigation.  1978,  c.  37, 
s.  22. 


23.  The  Minister  may,  by  order,  appoint  a  person  to  1I£i°ifrterlal 
make  an  inquiry  into  any  matter  to  which  this  Act  applies 
as  may  be  specified  in  the  Minister's  order  and  the  person 
so  appointed  shall  report  the  result  of  the  inquiry  to  the 
Minister  and,  for  the  purposes  of  the  inquiry,  the  person 
making  it  has  the  powers  of  a  commission  under  Part  II  of  the 
Public  Inquiries  Act,  which  Part  applies  to  such  inquiry  as  if  it  R so.  i980, 
were  an  inquiry  under  that  Act.     1978,  c.  37,  s.  23. 


24. — (1)  Where  a  person   confined   in   a  correctional  in-?08Pltai 

v    '        .         .  f     ,  ,  ,.       treatment 

stitution  requires  hospital  treatment  that  cannot  be  supplied 
at  the  institution,  the  director  or  superintendent  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  matter  to  such  persons  as  the 
Minister  may  require. 


(2)  Where   a  person   confined  in  a  correctional   institution  Psychiatric 
requires    hospitalization    in    a   psychiatric    facility   under"  the  ream 
Mental  Health  Act,  the  director  or  superintendent  shall  arrange  RS0-  1980< 
for  the  person   to  be  so  hospitalized  and  shall   report  the 
matter  to  such  persons  as  the  Minister  may  require. 

(3)  Where  a  director  or  superintendent  is  unable  to  have  a  Idem 
person    hospitalized,    he    shall    notify    an    employee    of    the 
Ministry  designated  by  the  Minister  for  the  purpose  and  the 
employee  shall  then  make  arrangements  to  have  the  person 
hospitalized. 


(4)  The  Minister  may,  by  order,  direct  that  an  examina-  Mental 
tion  be  made  of  an  inmate  by  a  psychiatrist  or  psychologist  tion 
in  a  manner  prescribed  by  the  regulations  for  the  purpose 
of  assessing  the  emotional  and  mental  condition  of  the  inmate. 
1978,  c.  37,  s.  24. 

25.  The  Minister  may  establish  rehabilitation  programs Rehabiiiu- 
under  which  inmates  may  be  granted  the  privilege  of  con- programs 
tinuing  to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Minister  may  consider 
advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabilitation.     1978,  c.  37,  s.  25. 
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Work 

outside 

institution 


26. — (1)  The  Minister  may  authorize  an  inmate  or  group 
of  inmates  to  participate  in  a  work  project  or  rehabilitation 
program  outside  the  correctional  institution  in  which  the 
inmate  or  inmates  are  confined  and  the  Minister  may  authorize 
the  absence  of  the  inmate  or  group  of  inmates  from  the 
correctional  institution  for  that  purpose  on  such  terms  and 
conditions  as  the  Minister  may  specify. 


Idem  (2)  Every    inmate    who    is    absent    from    a    correctional 

institution  under  subsection  (1)  shall  comply  with  such  terms  and 
conditions  as  are  specified  by  the  Minister. 


Offence 


(3)  Every  inmate  who  contravenes  subsection  (2)  without  law- 
ful excuse,  the  proof  of  which  lies  upon  him,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  imprisonment  for  a  term  of  not  more 
than  one  year.     1978,  c.  37,  s.  26. 


Temporary  27. — (1)  Where,  in  the  opinion  of  an  officer  of  the 
Ministry,  designated  by  the  Lieutenant  Governor  in  Council 
for  the  purpose,  it  is  necessary  or  desirable  that  an  inmate 
be  temporarily  absent  from  a  correctional  institution  for 
medical  or  humanitarian  reasons  or  to  assist  him  in  his  re- 
habilitation, the  officer  may  authorize  the  temporary  absence 
of  the  inmate  on  such  terms  and  conditions  as  he  may 
specify. 

Mem  (2)  Every    inmate    temporarily    absent    under    subsection 

(1)  shall  comply  with  such  terms  and  conditions  as  are  specified 
and  shall  return  to  the  correctional  institution  at  the  expiration  of 
the  period  for  which  he  is  authorized  to  be  at  large. 


Offence 


(3)  Every  inmate  who  contravenes  subsection  (2)  without  law- 
ful excuse,  the  proof  of  which  lies  upon  him,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  imprisonment  for  a  term  of  not  more 
than  one  year.     1978,  c.  37,  s.  27. 


Remission 


R.S.C.  1970, 
c.  P-21 


28. — (1)  Every  inmate  may  be  credited  with  remission 
of  his  sentence  and  is  subject  to  the  forfeitures  of  such 
remission  equivalent  to  that  provided  for  in  the  Prisons 
and  Reformatories  Act  (Canada)  except  that  a  sentence  shall 
not  be  reduced,  by  reason  of  remission,  to  less  than  two  days. 


Restora- 
tion of 
forfeiture 
remission 


(2)  Where  an  inmate  has  forfeited  the  whole  or  any  part 
of  his  remission,  an  officer  of  the  Ministry  designated  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  may,  where 
he  is  satisfied  that  it  is  in  the  interest  of  the  inmate's  re- 
habilitation, remit  the  whole  or  any  part  of  such  forfeiture. 
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(3)  Where  an  inmate  offers  to  surrender  the  whole  or  any  surrender 
part  of  his  remission  and  where,  in  the  opinion  of  the  director  remission 
or   superintendent,    it    is    necessary    or   desirable    that    the 
inmate  remain  confined  in   the  correctional  institution   for 
medical   or   humanitarian   reasons   or   to   assist   him   in   his 
rehabilitation  for  a  period  of  time  after  the  day  on  which 

the  inmate  is  eligible  to  be  released  by  reason  of  remission, 
the  director  or  superintendent,  as  the  case  may  be,  may 
authorize  the  surrender  of  remission  by  the  inmate. 

(4)  Where    an    inmate    surrenders    remission    under    sub-  %$%£ 
section  (3),  the  inmate  shall  remain  confined  in  the  correctional  privileges 

.,  ,ri  -ii  i  i      continued 

institution  for  such  further  period  that  corresponds  to  the 
amount  of  remission  surrendered,  under  the  same  control 
and  supervision  and  with  the  same  privileges  as  if  he  were 
not  eligible  to  be  released  at  that  time. 

(5)  Notwithstanding  subsection  (3),   a  director  or  superin-  a^ai 
tendent  may  withdraw  an  authorization  and  an  inmate  may 
withdraw  a  surrender  of  remission  at  any  time  after  the  day 

on  which  the  inmate  was  eligible  for  release  from  the  cor- 
rectional institution,  and  where  such  withdrawal  is  made  in 
writing,  the  inmate  shall  be  released  from  the  institution 
forthwith.     1978,  c.  37,  s.  28. 

20.  Where  the  date  of  release  from  custody  of  an  inmate  ^^e 
falls  upon  a  weekend  or  holiday  and  the  director  or  superin- 
tendent is  of  the  opinion  that  release  during  the  weekend  or 
holiday  would  inconvenience  the  inmate  in  obtaining  trans- 
portation, lodging  or  any  other  service  necessary  for  his 
adjustment  to  community  life  outside  the  correctional  in- 
stitution, the  director  or  superintendent  may  release  the 
inmate  on  the  day  preceding  the  weekend  or  holiday. 
1978,  c.  37,  s.  29. 

30.— (1)  No   officer   or   employee   of   the   Ministry   shall,  jg^gT8 
without   the   approval   of   the    Minister,    either   in   his   own  interested 
name  or  in  the  name  of  or  in  connection  with  or  as  the  agent  contracts 
of  any  other  person,  provide,  furnish  or  supply  any  materials, 
goods  or  provisions  for  the  use  of  a  correctional  institution 
or  community  resource  centre,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto. 

(2)  No  officer  or  employee  of  the  Ministry  shall,  without  5K»S5b. 
the  approval  of  the  Minister,  buv  from  or  sell  to  anv  inmate,  etc. with 

,rr  .        .  i*i  ,  •        persons  in 

parolee  or  probationer  anything  whatsoever  or  take  or  receive  custody 
to  his  own  use  or  for  the  us:e  of  any  other  person,  any  fee 
or  gratuity  from  any  inmate  in  a  correctional  institution  or 
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from  any  visitor  thereto  or  any  parolee  or  probationer  or 
from  any  other  person  in  respect  of  an  inmate,  parolee  or 
probationer. 

(3)  Every  person  who  contravenes  subsection  (1)  or  (2)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000.      1978,  c.  37,  s.  30. 


PART  III 


PAROLE 


Board  of 
Parole 


31.  The  Board  of  Parole  is  continued  and  shall  be  com- 
posed of  such  full-time  and  part-time  members  appointed  by 
the  Lieutenant  Governor  in  Council  as  the  Lieutenant  Gover- 
nor in  Council  may  consider  necessary.     1978,  c.  37,  s.  31. 


Chairman 


32. — -(1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate one  of  the  members  of  the  Board  to  be  the  chairman 
thereof. 


Quorum  (2)  Three   members   of   the    Board   constitute   a   quorum. 

1978,  c.  37,  s.  32. 


Remunera- 
tion of 
part-time 
members 


Granting 
of  parole 


33.  The  members  of  the  Board  who  are  part-time  mem- 
bers shall  serve  without  salary  but  may  be  paid  such  expenses 
and  allowances  for  attendance  at  Board  meetings  and  for 
other  attendances  in  connection  with  the  business  of  the 
Board  as  may  be  determined  by  the  Lieutenant  Governor 
in  Council.     1978,  c.  37,  s.  33. 

34.  Subject  to  the  regulations,  the  Board  may  order  the 
release  from  custody  on  parole  of  any  inmate  convicted  of 
an  offence  under  any  Act  of  the  Legislature,  any  Act  of  the 
Parliament  of  Canada  or  against  a  municipal  by-law  upon 
such  conditions  as  the  Board  may  determine.  1978,  c.  37, 
s.  34. 


Jurisdiction 


35.  The  Board  has  exclusive  jurisdiction  to  examine  into, 
hear  and  determine  all  matters  and  questions  arising  under 
this  Part  and  as  to  any  matter  or  thing  in  respect  of  which 
any  power,  authority  or  discretion  is  conferred  upon  the 
Board,  and  the  action  or  decision  of  the  Board  thereon  is 
final  and  conclusive  and  is  not  open  to  question  or  review 
in  any  court  and  no  proceedings  by  or  before  the  Board 
shall  be  restrained  by  injunction,  prohibition  or  other  pro- 
cess or  proceeding  in  any  court  or  be  removable  by  application 
for  judicial  review  or  otherwise  into  any  court.  1978,  c.  37, 
s.  35. 
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36.  Where   parole   is  granted,    the   term   of   parole   shall  Remissions 
include  any  portion  of  remission  standing  to  the  credit  of 

the  parolee  when  he  is  released.     1978,  c.  37,  s.  36. 

37.  When  required  by  the  Board,  it  is  the  duty  of  every  [fo°rrma" 
person  having  information  relevant  to  the  suitability  of  an  parolees 
inmate   to  be   paroled   to  submit   such   information   to   the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 

1978,  c.  37,  s.  37. 

38.- -(1)  Where  a  member  of  the  Board,  or  such  other  ^pprehen- 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  parolee  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he 
may  authorize  the  arrest  and  return  to  a  correctional  in- 
stitution of  the  parolee  by  a  warrant  in  writing  signed  by 
him. 

(2)  Where  a  parolee  has  been  returned  to  a  correctional  Revlew 
institution  under  subsection  (1),   the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either 

to  revoke  the  parole  or  to  release  the  parolee  and  allow  him 
to  continue  on  parole. 

(3)  Where  parole  is  revoked  under  subsection  (2),  the  parolee  Qflc^^\on 
shall,    notwithstanding   that   parole    was   granted    before   the  {*"*}*. 
coming  into  force  of  this  Act,  serve  the  portion  of  his  term 

of    imprisonment,    including    any    remission,    that    remained 
unexpired  at  the  time  parole  was  granted,  less, 

(a)  the  period  of  time  spent  on  parole  after  the  20th  day  of 
June,  1978; 

{b)  the  period  of  time  during  which  parole  was  suspended 
and  the  parolee  was  in  custody;  and 

(c)  any  remission  earned  after  the  20th  day  of  June,  1978 
applicable  to  the  period  during  which  the  parole  was 
suspended  and  the  parolee  was  in  custody.  1978,  c.  37, 
s.  38. 


39.  The  Board  shall  in  each  year  make  a  report  in  writing  ^^t1 
to  the  Lieutenant  Governor  in  Council  of  the  history  and 
proceedings  of  the   Board  during  the  twelve-month  period 
ending  on  the  31st  day  of  March  of  such  year.     1978,  c.  37, 

s.  39. 

40.  Nothing  in  this  Act  shall  be  construed  as  affecting  ^f^1*6" 
or   impairing    or   as    intending    or    purporting    to    affect    or 
impair  the  powers  of  the  Governor  General  of  Canada  or 
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the  Lieutenant  Governor  of  Ontario  to  grant  a  reprieve, 
pardon  or  commutation  of  sentence  in  any  case.  1978, 
c.  37,  s.  40. 


PART  IV 

ADULT   PROBATION 

tatfon™  *!•  ^n    *ms    Part»    "court"    means   a   court    of   criminal 

jurisdiction.     1978,  c.  37,  s.  41. 


Appoint- 
ment of 
probation 
officers 
R.S.O.  1980, 
c.  418 

Jurisdiction 


42. — (1)  Such  probation  officers  as  are  considered  necessary 
for  the  purposes  of  this  Act  shall  be  appointed  under  the  Public 
Service  Act. 

(2)  Every  probation  officer  appointed  in  accordance  with  sub- 
section (1)  is  a  probation  officer  in  and  for  the  Province  of 
Ontario  and  shall  perform  his  duties  in  such  part  of  Ontario 
as  is  assigned  to  him  from  time  to  time  by  the  Minister. 


Idem 


(3)  There  shall  be  a  supervisor  of  probation  services  to  be 
responsible  throughout  Ontario  for  the  supervision  and  ad- 
ministration of  probation  services  provided  by  the  Ministry. 
1978,  c.  37,  s.  42. 


Duties  of 
probation 
officer 


43. — (1)  It  is  the  duty  of  a  probation  officer, 

(a)  to  procure  and  report  to  a  court  such  information 
pertaining  to  a  person  found  to  have  committed  an 
offence  as  the  court  may  require  for  the  purpose  of 
making  a  disposition  of  the  case; 

(b)  to  make  recommendations  in  the  report  referred  to 
in  clause  (a)  as  to  the  disposition  of  the  case  upon 
being  requested  by  the  court ; 

(c)  to  comply  with  any  direction  made  to  the  pro- 
bation officer  by  a  court  in  a  probation  order. 


Variation 

of 

direction 


(2)  Where  a  probation  officer  is  of  the  opinion  that  com- 
pliance with  a  direction  issued  by  a  court  is  inconvenient  or 
impossible,  the  probation  officer  may  apply  to  the  court  for 
a  variation  of  its  direction,  and  the  court,  upon  consideration 
of  the  reasons  for  the  application,  may  vary  its  direction  to 
the  probation  officer  as  it  considers  appropriate  in  the  cir- 
cumstances. 
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(3)  In  addition  to  the  duties  of  a  probation  officer  referred  to  in  jJjSsi 
subsection  (1),  a  probation  officer  shall  perform  such  other  duties  Jflnl8ter 
as  are  assigned  to  him  by  the  Minister.     1978,  c.  37,  s.  43. 

44.  Where  a  probationer  is  convicted  of  an  offence  con-  g™S2i2i 
stituting  a  breach  of  condition  of  a  probation  order  and,  order 

{a)  the  time  within  which  he  may  appeal  or  apply 
for  leave  to  appeal  against  that  conviction  has 
expired  and  he  has  not  taken  an  appeal  or  applied 
for  leave  to  appeal; 

(b)  he  has  taken  an  appeal  or  applied  for  leave  to 
appeal  against  the  conviction  and  the  appeal  or 
application  for  leave  has  been  dismissed  or  aban- 
doned; or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  probationer  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and  upon 
conviction  the  court  may, 

{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reasonable ; 
or 

(e)  where  the  judge  presiding  is  the  judge  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
under  clause  (d),  revoke  the  probation  order  and 
impose  the  sentence  that  was  suspended  upon  the 
making  of  the  probation  order.     1978,  c.  37,  s.  44. 


PART  V 

GENERAL   PROVISIONS 

45.  The  Statutory  Powers  Procedure  Act  does  not  apply  to  J^'j**^0' 
proceedings  for  the  discipline  or  transfer  of  inmates  in  correctional  c  484 
institutions,  for  the  grievances  of  inmates,  or  for  the  authorization 
of  temporary  absences  for  inmates  or  to  proceedings  of  the  Board 
notwithstanding  anything  in  that  Act.     1978,  c.  37,  s.  45. 
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LeTsiative  ****•  Every  member  of  the  Legislative  Assembly  of  Ontario 
Assembly  is  entitled  to  enter  and  inspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or 
designated  under  this  Act  for  any  purpose  related  to  the 
member's  duties  and  responsibilities  as  a  member  of  the 
Legislative  Assembly  unless  the  Minister  determines  that  the 
institution,  community  resource  centre  or  facility  is  insecure 
or  an  emergency  condition  exists  therein.     1978,  c.  37,  s.  46. 

uois1*"  47.  The    Lieutenant    Governor    in    Council    may    make 

regulations, 

(a)  respecting  the  operation,  management,  inspection 
and  classification  of  correctional  institutions ; 

(b)  respecting  the  operation,  management  and  inspection 
of  community  resource  centres; 

(c)  designating  correctional  institutions  as  reformatories 
?"p-2i1970'  f°r  *he  PurPose  of  the  Prisons  and  Reformatories 

Act  (Canada) ; 

(d)  respecting  the  treatment,  training,  employment, 
discipline,  control,  grievances  and  privileges  of 
inmates ; 

(e)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(/)  respecting  the  retention  and  disposal  of  inmate 
property ; 

(g)  providing  for  the  granting  of  compassionate  allow- 
ances ; 

(h)  providing  for  and  establishing  criteria  for  the 
granting  of  temporary  absences  or  parole ; 

(i)  establishing  rules  of  procedure  for  the  Board; 

(j)  providing  for  the  appointment  and  remuneration  of 
Board  members; 

(k)  respecting  the  duties  and  powers  of  directors, 
superintendents,  probation  officers,  parole  officers, 
correctional  officers,  volunteers  and  any  other  em- 
ployee of  the  Ministry; 

(/)  providing  for  the  assessment  of  inmates ; 
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(m)  providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry ; 

(n)  prescribing    forms    and    providing    for    their    use. 
1978,  c.  37,  s.  47. 
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CHAPTER  276 
Ministry  of  Culture  and  Recreation  Act 

1.  In  this  Act,  gg!*"- 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Culture  and  Recreation; 

(b)  "Minister"    means    the    Minister    of    Culture    and 
Recreation ; 

(c)  "Ministry"    means    the    Ministry    of    Culture    and 
Recreation.     1974,  c.  120,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  of  Ministry 
Culture  and  Recreation  is  continued.     1974,  c.  120,  s.  2. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  {JgJJjf1, 
Ministry.    1974,  c.  120,  s.  3.  charge 

4.  The  Minister  is  responsible  for  the  administration  of  SS3ate?of 
this  Act  and  any  Acts  that  are  assigned  to  him  by  the  gfifififff 
Legislature  or  by  the  Lieutenant  Governor  in  Council.     1974, 

c.  120,  s.  4. 

5. — (1)  The 'Lieutenant  Governor  in  Council  shall  appoint  gSHjg, of 
a  Deputy  Minister  of  Culture  and  Recreation  who  shall  begggwygff 
the  deputy  head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  to  staff 
time  for  the  proper  conduct  of  the  business  of  the  Ministry  may  be 
appointed  under  the  Public  Service  Act.  ftis  198°' 

(3)  No  action  or  other  proceeding  for  damages  shall  be  jj*°jf  ction 
instituted   against   the   Deputy    Minister   or   any   officer   or  g™gg|g* 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 

for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 


(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  JJ 


Liability 
Crown 


of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R  s  0.  ioso, 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in  c.  393 
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subsection  (3)  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (3)  had  not  been  enacted.     1974,  c.  120,  s.  5. 


Function  of 
Ministry 


Idem 


Seal 


Idem 


Delegation 
of  powers 
and  duties 


Citizenship 
functions 
of  Minister 


6. — (1)  It  is  the  function  of  the  Ministry  to  advance  and 
encourage  responsible  citizenship  through  the  process  of 
cultural  and  recreational  development,  including, 

(a)  preserving  and  maintaining  the  cultural  heritage  of 
residents  of  Ontario  with  full  recognition  of  their 
diverse  traditions  and  backgrounds ; 

(b)  promoting  access  to  the  benefits  of  citizenship  and  of 
active  involvement  in  the  cultural  and  recreational 
life  of  the  Province;  and 

(c)  stimulating  the  development  of  new  forms  of 
cultural  expression  and  promoting  the  concept  of 
individual  and  community  excellence. 

(2)  In  addition  to  the  functions  of  the  Ministry  mentioned 
in  subsection  (1),  the  Minister  shall  perform  such  functions  and 
duties  as  are  assigned  to  him  from  time  to  time  by  the  Lieutenant 
Governor  in  Council.     1974,  c.  120,  s.  6. 

7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  other  method  of  mechanical  repro- 
duction and  when  so  reproduced  has  the  same  effect  as  if 
manually  affixed.    1974,  c.  120,  s.  7. 

8.  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  he  may  in  writing,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council, 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  his  delegation.    1974,  c.  120,  s.  8. 

9.  The  Minister  shall,  on  his  own  initiative  and  through 
co-operation  with  the  ministers  having  charge  of  the  ministries 
of  the  public  service  of  Ontario,  with  the  ministers  having 
charge  of  the  departments  of  the  public  service  of  Canada, 
with  municipal  councils,  with  school  boards  and  boards  of 
education,  with  other  organizations  and  otherwise,  in  the 
cause  of  human  betterment,  advance  and  encourage  the 
concept  and  ideal  of  full  and  equal  citizenship  among  the 
residents  of  Ontario  in  order  that  all  may  exercise  effectively 
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the  rights,  powers  and  privileges  and  fulfil  the  obligations, 
duties  and  liabilities  of  citizens  of  Canada  within  the  Province 
of  Ontario.    1975,  c.  18,  s.  1,  part. 

10.  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^*^1°tn8, 

tions,  programs, 

etc. 

(a)  providing  for  programs  with  respect  to  adult  educa- 
tion, culture,  recreation,  camping  and  physical 
education ; 

(b)  governing  the  granting  of  municipal  recreation 
directors'  interim  and  permanent  certificates  and 
arena  managers'  certificates; 

(c)  authorizing, 

(i)  the  council  of  a  municipality  or  the  council 
of  the  band  to  appoint  a  recreation  committee 
with  the  approval  of  the  Minister,  or  the 
councils  of  two  or  more  municipalities  or  the 
councils  of  two  or  more  bands  or  the  council 
of  one  or  more  municipalities  and  bands  to 
appoint  a  joint  recreation  committee  with  the 
approval  of  the  Minister, 

(ii)  recreation  committees  or  joint  recreation 
committees  to  appoint  directors,  assistants  and 
secretaries, 

(iii)  joint  recreation  committees  or  recreation 
committees  in  municipalities  or  on  reserves 
to  appoint  area  recreation  committees  and 
area  recreation  directors, 

(iv)  two  or  more  municipalities  or  bands  to  enter 
into  agreements, 

(v)  where  territory  without  municipal  organiza- 
tion is  within  the  jurisdiction  of  one  board, 
the  board  to  appoint,  with  the  approval  of  the 
Minister,  one  or  more  recreation  committees 
for  such  territory  without  municipal  organiza- 
tion, and 

(vi)  where  territory  without  municipal  organiza- 
tion is  within  the  jurisdiction  of  two  boards, 
such  boards  or  a  board  and  the  council  of 
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one  or  more  bands  to  appoint,  with  the 
approval  of  the  Minister,  a  joint  recreation 
committee  for  such  territory  without  munici- 
pal organization  as  may  be  agreed  upon  by 
the  two  boards  or  a  board  and  the  council  of 
one  or  more  bands,  as  the  case  may  be, 

for   the   purposes   of   programs   of   recreation,   and 
adult  education  and,  for  the  purposes  of  this  clause, 
"band",  "council  of  the  band",  and  "reserve"  have 
^"f."^1970'  the  same  meaning  as  in  the  Indian  Act  (Canada) 

r.s.o.  1980,  and  "board"  means  a  board  as  defined  in  the  Educa- 

tion Act; 

(d)  prescribing  the  composition  of  recreation  committees, 
joint  recreation  committees  and  area  recreation 
committees,  and  fixing  the  number  or  maximum 
number  of  members  thereof,  for  the  purpose  of 
programs  of  recreation ; 

(e)  prescribing  definitions  of  joint  recreation  program, 
joint  recreation  committee,  municipal  recreation 
program,  municipal  recreation  services,  municipal 
recreation  director,  assistant  municipal  recreation 
director,  recreation  program,  and  recreation  com- 
mittee ; 

(/)  prescribing  a  definition  of  "approved  maintenance 
and  operating  costs"  for  the  purpose  of  legislative 
grants  for  programs  of  recreation,  and  requiring 
that  "approved  maintenance  and  operating  costs" 
be  subject  to  the  approval  of  the  Minister; 

(g)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for, 

(i)  programs  of  adult  education,  culture,  recrea- 
tion, camping  and  physical  education,  and 

(ii)  leadership  training  camps ; 

(h)  prescribing  the  conditions  governing  the  payment 
of  grants  for  programs  of  adult  education,  culture, 
recreation,  camping  or  physical  education  under 
the  authority  of  the  Minister,  and  providing  for  the 
approval  of  the  Minister  in  any  condition ; 

(i)  authorizing  the  Minister  to  determine  the  number 
of    assistants    and    area    community    programs    in 
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respect  of  which  grants  may  be  paid  for  programs 
of  recreation ; 

(j)  authorizing  the  payment,  with  the  approval  of  the 
Minister,  of  special  grants  for  programs  of  recreation, 
and  fixing  the  amounts  thereof. 

1 1. — (1)  The  Minister  may  establish,  maintain  and  conduct  ^^f"hip 
camps  for  leadership  training.  camps 

(2)  The  cost  of  the  establishment,  maintenance  and  con-1***11868 
duct  of  leadership  training  camps  shall  be  payable  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.    1975,  c.  18, 
s.  1,  part. 

12.  The  Lieutenant  Governor  in  Council  or  the  Minister  JjJJjJJJ of 
may,  out  of  moneys  appropriated  therefor  by  the  Legislature,  cuiture.and 
direct  payment  from  time  to  time  of  grants  and  contribu- 
tions for  consultation,  research  and  evaluation  services  with 
respect  to  programs  involving  culture  and  recreation  in- 
cluding community  development  services  and  for  the  pro- 
vision, encouragement  and  development  of  community 
development  programs  and  programs  involving  culture  and 
recreation.    1975,  c.  18,  s.  1,  part. 

13.  The  Minister  may  enter  into  agreements  with  organiza-  f^^ent8 
tions,  municipalities  or  other  persons  or  corporations  respecting  provision  of 
the  provision  of  programs  involving  culture  and  recreation 
including   community   development   programs   and   facilities 

and  personnel  relating  thereto  upon  such  terms  and  conditions 
as  may  be  agreed,  and  he  may  direct,  out  of  moneys 
appropriated  by  the  Legislature,  the  payment  of  such 
expenditures  as  are  necessary  for  such  purposes.  1975,  c.  18, 
s.  1 ,  part. 

14. — (1)  The  Minister  may  determine  the  amount  of  any  cap-  Capital 
ital  expenditure  of  the  Art  Gallery  of  Ontario  or  The  Royal  fin^Tced"" 
Ontario  Museum  that  may  be  financed  through  The  Ontario  jjj^jj The 
Universities  Capital  Aid  Corporation,  and  debentures  may  be  universities 
purchased  from  the  Art  Gallery  of  Ontario  or  The  Royal  Ontario  c^aUon 
Museum  by  the  Corporation  only  on  the  recommendation  of  the 
Minister.     1974,  c.  79,  s.  1;  1975,  c.  18,  s.  2  (1). 

(2)  The  Minister  may  determine  the  amount  of  any  capital  Public 
expenditure  of  a  municipality,  including  a  district,  metropolitan 
or  regional  municipality,  for  public  library  purposes  that  may  be 
financed  through  The  Ontario  Universities  Capital  Aid  Corpora- 
tion, and  debentures  issued  for  public  library  purposes  may  be 
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purchased  from  such  a  municipality  by  the  Corporation  only  on 
the  recommendation  of  the  Minister.  1973,  c.  86,  s.  1;  1975, 
c.  18,  s.  2  (2). 

Agreements  15.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may,  on  behalf  of  the  Government  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
respecting, 

(a)  any  matter  for  the  administration  of  which  the 
Minister  is  responsible ;  and 

(b)  the  payment  by  Canada  to  Ontario  of  any  portion 
of  any  expenditures  made  before  or  after  this  Act 
comes  into  force  by  Ontario  or  by  any  municipality 
under  any  Act  of  Ontario.     1975,  c.  18,  s.  1,  part. 


Interpre- 
tation 


R.S.C.  1970, 
c.I-6 

Advisory 
committee 


Advisory 
committees 


16. — (1)  In  this  section,  "Indian"  means  a  person  who  is 
registered  as  an  Indian  or  entitled  to  be  registered  as  an 
Indian  under  the  Indian  Act  (Canada). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  an 
advisory  committee  composed  of  such  number  of  persons 
as  are  considered  appropriate  to  advise  the  Minister  on  all 
matters  under  this  Act  and  to  make  recommendations  to  him 
from  time  to  time  respecting  any  other  matter  that  may  en- 
courage Indians  in  the  development  of  their  independence 
and  promote  their  integration  with  the  rest  of  the  community. 
1975,  c.  18,  s.  1,  part. 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  establish  advisory  committees  to 
the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix  the 
terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees.  1974, 
c.  120,  s.  9. 


Annual 
report 


18.  The  Minister  after  the  close  of  each  year  shall  sub- 
mit to  the  Lieutenant  Governor  in  Council  an  annual  report 
upon  the  affairs  of  the  Ministry  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.    1974,  c.  120,  s.  10. 


required  by         *  9*  Tne  expenditures  of  the  Ministry  shall  be  paid  out  of  the 
Ministry        moneys  appropriated  therefor  by  the  Legislature.     1974,  c.  120, 
s.  11,  revised. 
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CHAPTER  277 
Ministry  of  Energy  Act 

i.  in  this  Act,  583"- 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Energy ; 

(b)  "Minister"  means  the  Minister  of  Energy; 

(c)  "Ministry"  means  the  Ministry  of  Energy.     1973, 
c.  56,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  of  ^JgJJj^ 
Energy  is  continued.     1973,  c.  56,  s.  2,  revised. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  {Jgj^f* 
Ministry.     1973,  c.  56,  s.  3.  char*e 

4.  The  Minister  is  responsible  for  the  administration  of  this  JJJjg^ 
Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature  or  of  Energy 
by    the    Lieutenant    Governor    in    Council    and    the   Ontario  *-S^O.  i980, 
Energy  Board  Act   and  the  Power  Corporation  Act.     1973, 

c.  56,  s.  4;  1973,  c.  57,  s.  19. 

5.— (1)  The  Lieutenant  Governor  in  Council  shall  appoint  gg«Jyp 
a  Deputy  Minister  of  Energy  who  shall  be  the  deputy  head  of  Energy 
of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  the  Public  Service  Act.  *s°-  198°- 

(3)  No  action  or  other  proceeding  for  damages  shall  be  JSSSSomI 
instituted  against  the  Deputy  Minister  or  any  officer  or  em-  liability 
ployee  of  the  Ministry  or  anyone  acting  under  his  authority 

for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  his  duty. 

(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  J^gJjJn 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R  s  0  1980> 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in  c- 393 
subsection  (3)  to  which  it  would  otherwise  be  subject  and  the 

Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (3)  had  not  been  enacted.     1973,  c.  56,  s.  5. 
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Moneys  q.  The  expenditures  of  the  Ministry  shall  be  paid  out  of  the 

required  by  F     .         .    .         .      \       .       z    "'.'", 

Ministry        moneys  appropriated  therefor  by  the  Legislature.     1973,  c.  56, 
s.  6,  revised. 

Seal  7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 

a  seal  for  the  Ministry. 

Idem  (2)  The  seal  may  be  reproduced  by  engraving,  lithographing, 

printing  or  other  method  of  mechanical  reproduction  and 
when  so  reproduced  has  the  same  effect  as  if  manually  affixed. 
1973,  c.  56,  s.  7. 

mSsteresof      8*  The  Minister  or  the  Deputy  Minister,  subject  to  the  direc- 
tion and  control  of  the  Minister,  shall, 

(a)  review  energy  matters  on  a  continuing  basis  with 
regard  to  both  short-term  and  long-term  goals  in 
relation  to  the  energy  needs  of  the  Province  of 
Ontario; 

(b)  advise  and  assist  the  Government  of  Ontario  in  its 
dealings  with  other  governments  regarding  energy 
matters; 

(c)  make  recommendations  for  the  effective  co-ordination 
of  all  energy  matters  within  the  Government  of 
Ontario  with  a  view  to  ensuring  the  consistent 
application  of  policy  in  every  area  of  concern 
regarding  energy  and,  notwithstanding  the  generality 
of  the  foregoing,  with  respect  to  adequacy  of  supplies, 
prices,  franchises  and  the  development  of  energy 
resources  indigenous  to  Ontario;  and 

(d)  make  recommendations  regarding  priorities  for  and 
the  development  of  research  in  all  aspects  of  energy 
of  significance  to  Ontario,  including  the  conservation 
of  energy  and  the  improvement  of  efficiency  in  its 
production  and  utilization  and  the  development  of 
new  energy  sources.     1973,  c.  56,  s.  8. 

Sowers °  ®.  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
and  duties  granted  to  or  vested  in  the  Minister,  he  may  in  writing, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  his  delegation.     1973,  c.  56,  s.  9. 

codrnm(ittees         10,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  establish  advisory  committees  to 
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the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  term?  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees.  1973, 
c.  56,  s.  10. 

11.  The  Minister  after  the  close  of  each  year  shall  submit  Jjggg1 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the   Ministry  and  shall   then  lay   the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1973,  c.  56,  s.  11. 
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CHAPTER  278 
Ministry  of  the  Environment  Act 


1.  In  this  Act,  ^rpre" 

cation 

(a)  "Minister"  means  the  Minister  of  the  Environment; 

(b)  "Ministry"  means  the  Ministry  of  the  Environment. 
1972,  c.  l,s.  67(2). 

2. — (1)  The  ministry  of  the  public  service  known  as  the  ^nitfnSd 
Ministry  of  the  Environment  is  continued.     1972,  c.  1,  s.  67  (3) ; 
1972,  c.  1,  ss.  1,  2. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  t^Saro r 
Ministry.    R.S.O.  1970,  c.  112,  s.  2  (2);  1972,  c.  1,  s.  1.  charge 

3. — (1)  A  deputy  minister  of  the  Ministry  may  be  ap-J^Pj*j*r 
pointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Such   officers,   clerks   and   servants   as   are   considered staff 
necessary  from  time  to  time  for  the  proper  conduct  of  the 
business  of  the  Ministry  shall  be  appointed  under  the  Public  R  s  °  1980, 
Service  Act.     R.S.O.  1970,  c.  112,  s.  3;  1972,  c.  1,  s.  1. 

4.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  ^^^^nt 
in  Council  may  assign  the  administration  of  any  Act  to  the  Minister 
Minister,  and  the  Minister  is  responsible  for  the  administration 

of  any  Act  so  assigned  and  may  exercise  the  powers  and  shall 
perform  the  duties  of  the  minister  named  in  any  Act  so 
assigned.    R.S.O.  1970,  c.  112,  s.  4. 

5.  In  addition  to  the  responsibilities  that  are  assigned  to  the^utionai 
Minister  under  section   4,   the   Minister  shall   perform   such 
functions  and  duties  as  are  assigned  to  him  from  time  to  time 

by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  112, 
s.  5. 

6.  The  expenses  of  the  Ministry  in  carrying  out  its  objects  Expenses 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by 

the  Legislature.     R.S.O.  1970,  c.  112,  s.  6;  1972,  c.  1,  s.  1. 
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CHAPTER  279 
Ministry  of  Government  Services  Act 


1.  In  this  Act,  gg™- 

(a)  "commodity"  means  tangible  personal  property  of 
every  kind ; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Government  Services ; 

(c)  "Government"  means  the  Government  of  Ontario 
and  any  ministry  or  agency  thereof  and  the 
Crown  in  right  of  Ontario  and  any  agency  thereof; 

(d)  "Government  related  agency"  includes  Ontario 
Hydro,  the  Ontario  Transportation  Development 
Corporation,  the  Ontario  Food  Terminal  Board, 
any  public  institution  that  is  assisted  by  money 
appropriated  by  the  Legislature  and  a  corporation 
with  or  without  share  capital,  the  controlling 
interest  of  which  is  owned  by  the  Crown  in 
right  of  Ontario  or  whose  bonds  or  debentures 
are  guaranteed  by  the  Crown  in  right  of  Ontario ; 

(e)  "Minister"  means  the  Minister  of  Government  Ser- 
vices; 

(/)  "Ministry"  means  the  Ministry  of  Government 
Services; 

(g)  "public  work"  means  any  real  property  or  interest 
therein  belonging  to  the  Government  that  was 
acquired  by  lease  or  otherwise  including  any  building 
or  structure  made,  built,  constructed,  erected,  ex- 
tended, enlarged,  repaired,  improved  or  formed  for 
the  public  purposes  of  the  Government  or  at  the 
expense  of  the  Government  and  including  all  appoint- 
ments, furnishings  and  equipment  installed  or  placed 
in  or  on  or  used  in  connection  wifh  such  property 
that  belong  to  the  Government  but  does  not  include 
any  work  for  which  money  is  appropriated  by  the 
Legislature  as  a  subsidy.  1973,  c.  2,  s.  1 ;  1974,  c.  36, 
s.  1. 


1114 


Chap.  279     ministry  of  government  services       Sec.  2  (1) 


Ministry 
continued 


2. — (1)  The  ministry  of  the  public  service  known  as  the 
Ministry  of  Government  Services  is  continued. 


Minister 
to  preside 


Deputy 
Minister 


(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Government  Services  who  shall  be  the 
deputy  head  of  the  Ministry.     1973,  c'2,  s.  3. 


Staff 

R.S.O.  1980, 
c.  418 


3. — (1)  Such  officers,  clerks  and  servants  may  be  appointed 
under  the  Public  Service  Act  as  are  required  from  time  to  time 
for  the  proper  conduct  of  the  business  of  the  Ministry. 


Queen's 
Printer 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
Queen's  Printer  for  Ontario  who  shall  control  imprint  and 
secure  legal  copyright  on  and  control  title  to  all  legislative 
and  other  material  printed  by  the  Government. 


Ministr ns  °f  ^'  ^ne  Ministry  shall  be  operated  as  a  service  agency 
for  the  Government  and  its  activities  shall  be  directed 
towards  providing  the  Government  with  services  in  sup- 
port of  Government  programs.     1974,  c.  36,  s.  2. 


Responsi- 
bility of 
Minister 


Responsi- 
bility of 
Ministry 


5. — -(1)  It  is  the  responsiblity  of  the  Minister  and  he  has 
power,  in  accordance  with  section  7,  to  acquire,  lease  and 
dispose  of  public  works. 

(2)  It  is  the  responsibility  of  the  Ministry,  and  the  officers, 
clerks  and  servants  of  the  Ministry  have  power,  under  the 
direction  of  the  Minister  and  the  Deputy  Minister, 

(a)  to  design,  construct,  renovate,  service,  maintain, 
repair,  furnish,  equip/  manage  and  administer  prem- 
ises, buildings  and  structures  that  are  public  works; 

(b)  to  determine  the  public  works  or  parts  thereof 
that  are  open  to  the  public  and  to  manage  and 
administer  such  public  works  or  parts  including, 

(i)  regulating  vehicular  and  pedestrian  traffic, 

(ii)  setting  apart  any  building,  premises  or  struc- 
ture that  is  a  public  work,  or  any  part 
thereof,  for  a  limited  use,  and 

(iii)  collecting  fees  fixed  by  the  Minister  for 
parking  in  any  area  set  aside  for  parking  in, 
on  or  under  any  public  work,  and  the 
Minister  may  fix  such  fees; 
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(c)  to  develop  and  manage  common  services  for  in- 
creasing the  effectiveness,  efficiency  and  economy 
of  ministries  and  agencies  of  the  Government ; 

(d)  to  establish  specifications  and  standards  concerning 
the  acquisition  of  commodities,  furnishings  and 
equipment  by  the  Government,  the  cataloguing  of 
commodities,  furnishings  and  equipment  and  the 
maintenance,  storage  and  disposal  of  commodities, 
furnishings  and  equipment; 

(e)  to  acquire  by  purchase,  lease  or  otherwise,  com- 
modities, furnishings,  equipment  and  services  re- 
quired by  the  Government,  to  store  all  or  any  of 
such  commodities,  furnishings  and  equipment  and 
to  dispose  of  all  or  any  of  such  commodities, 
furnishings  and  equipment;  and 

{/)  to  provide  such  other  services  as  the  Lieutenant 
Governor  in  Council  assigns.    1978,  c.  15,  s.  1. 

(3)  Notwithstanding  subsections  (1)  and  (2),  the  Lieutenant  JgJgH? 
Governor  in  Council  may,  for  such  period  and  under  such  terms  JJJJgg*0 
and  conditions  as  he  considers  suitable,  assign  any  of  the  respon-  Minister 
sibilities  or  powers  of  the  Minister  under  this  section  to  another 
minister.     1973,  c.  2,  s.  6  (3). 

6.  Subject  to  the  Management  Board  of  Cabinet  Act,  the  SSSSKto 
Minister  may  charge  for  commodities  and  services  provided  under  RS0  1980 
this  Act.     1973,  c.  2,  s.  7.  c  254 


7. — (1)  The  Minister  may  acquire  by  purchase,  lease  or  {SgSJSK 
otherwise,  and  hold  property,  real  or  personal,  including  g£v^£5ent 
any  interest  therein,  for  the  use  or  purposes  of  Govern- 
ment and  he  may  dispose  of  all  or  any  part  of  such 
property  or  any  interest  therein  by  sale,  lease  or  other- 
wise, when  no  longer  required  for  the  use  or  purposes  of 
Government. 

(2)  The  Minister,  if  requested  by  a  Government  related  oSv'ernment 
agency,  may  acquire  by  purchase,  lease  or  otherwise,  and  jjjjj*£ 
hold  property,  real  or  personal,  including  any  interest 
therein,  for  the  use  or  purposes  of  the  Government  related 
agency,  and,  if  requested  by  such  agency,  he  may  dispose 
of  all  or  any  part  of  such  property  or  any  interest 
therein  by  sale,  lease  or  otherwise,  when  no  longer  required 
for  the  use  or  purposes  of  the  Government  related  agency. 
1974,  c.  36,  s.  4  (1). 
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Expropriation 

R.S.O.  '980, 
c.  148 


(3)  Subject  to  the  Expropriations  Act,  the  Minister,  for  and 
in  the  name  of  the  Crown,  may,  without  consent  of  the  owner 
thereof,  enter  upon,  take  and  expropriate  any  land  or  interest 
therein  that  he  considers  necessary  for  the  use  or  purposes  of 
the  Government.     1973,  c.  2,  s.  8  (2). 


gxpropria-  (4)  Subject    to    the    Expropriations    Act     and    this    Act, 

Minister  on  but  notwithstanding  that  the  Government  or  any  Govern- 
Government  ment  related  agency  has,  under  any  other  special  or  general 
ment  related  Act,  authority,  without  the  consent  of  the  owner,  to 
enter  upon,  take  and  expropriate  land  or  any  interest 
therein,  the  Minister,  upon  the  request  of  the  Government 
or  Government  related  agency  or  as  he  may  be  directed 
by  the  Lieutenant  Governor  in  Council,  may,  for  and  in 
the  name  of  the  Crown  and  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  land  or 
any  interest  therein  on  behalf  of  the  Government  or  Govern- 
ment related  agency  under  this  Act.     1974,  c.  36,  s.  4  (2). 


Disposal  of 
real  property 


(5)  Any  disposal  by  the  Minister  of  real  property,  or  any 
interest  therein,  by  way  of  grant,  sale,  lease  or  otherwise,  is 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council. 
1973,  c.  2,  s.  8  (3). 


(6)  Subsection   (5)   does   not   apply  to   a   grant   of  a  lease 


Application 

leases  and        for  a  term  of  less  than  twenty-one  years  or  to  a  grant  of 
easements        ^  easement.     1974,  c.  36,  s.  4  (3). 


Property 
vested  in 
Crown 


8. — (1)  Except  as  otherwise  provided  in  any  other  Act 
or  by  the  Lieutenant  Governor  in  Council,  all  public  works 
and  all  property,  real  or  personal,  or  any  interest  therein, 
belonging  to  the  Government  shall  vest  in  the  Crown. 


Property 
under  control 
of  Minister 


(2)  Except  as  otherwise  provided  in  any  other  Act  or 
by  the  Lieutenant  Governor  in  Council,  all  real  property, 
or  any  interest  therein,  belonging  to  the  Government 
shall  be  under  the  control  of  the  Minister.  1974,  c.  36,  s.  5, 
part. 


Instruments 
creating 
rights 

analogous  to 
easements 


9. — (1)  A  right  or  interest  in,  over,  above,  upon,  across, 
along,  through,  under  or  affecting  any  land  or  any  covenant 
or  condition  relating  thereto  in  favour  of  the  Crown,  in 
respect  of  any  public  work,  is  valid  and  enforceable  in 
accordance  with  the  terms  of  the  instrument  granting, 
creating  or  containing  them,  notwithstanding  that  the  right 
or  interest  or  the  benefit  of  the  covenant  or  condition 
is  not  appurtenant  or  annexed  to  or  for  the  benefit  of 
any  land  of  the  Crown. 
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(2)  On    and    after    the    registration    of   an    instrument    to  Jgg™°Jnt 
which    subsection    (1)    applies    in    the    proper    land    registry  Jtogtajraa 
office,    all   the   rights,    interests,    covenants   and   conditions 
granted    or    created    by    or    contained    in    the    instrument 

are  binding  upon  and  enure  to  the  benefit  of  the  heirs, 
successors,  personal  representatives  and  assigns  of  the  parties 
to  the  instrument. 

(3)  A    party    to    an    instrument    to    which    subsection    (1)  "JgJ}30°f 
applies  or  a  person  to  whom   subsection  (2)  applies  is  not  °™*£^°£ 
liable    for    breach    of    a    covenant    or    condition    contained  limited 

in  the  instrument  committed  after  he  ceased  to  be  the 
owner  of  the  land  therein  mentioned,  or  after  he  ceased 
to  hold  the  interest  in  the  land  by  virtue  of  which  he 
or  his  predecessor  in  title  executed  the  instrument. 

(4)  Where     the    land    mentioned    in     an     instrument    to  [JgJJJ 
which    subsection    (1)    applies    is    sold    for    taxes,    the    land  gjK*£jj°nt 
shall  be  deemed  to  have  been  sold  subject  to  any  right  or  when  sold 
interest    granted    or    created    by    and    any    condition    or 
covenant  contained  in  the  instrument. 

(5)  This  section  applies    notwithstanding  that  such  right,  APPJlcatl°n 
interest,  covenant  or  condition  was  granted  or  created  by 

or  contained  in  an  instrument  executed  before  the  18th  day  of 
June,  1974.     1974,  c.  36,  s.  5,  part. 

10.— (1)  The  Minister,  for  and  in  the  name  of  the  Crown,  Contracts 
may  enter  into  any  contract  or  agreement  that  he  considers 
advisable  for  the  purpose  of  carrying  out  this  Act.    1973,  c.  2, 
s.  10. 

(2)  The  officers,  clerks  and  servants  of  the  Ministry  under  Idem 
the  direction  of  the  Minister  and  the  Deputy  Minister  may 
enter  into  contracts  or  agreements  for  and  in  the  name  of 
the  Crown  to  carry  out  the  responsibilities  of  the  Ministry 
under  this  Act.     1978,  c.  15,  s.  2. 

11.  Contracts  respecting  any  public  works  or  property,  ^^^^ 
real  or  personal,  under  the  control  of  the  Ministry,  entered 

into  by  the  Minister,  or  by  any  other  person  duly  authorized 
to  enter  into  the  same,  enure  to  the  benefit  of  the  Crown  and 
may  be  enforced  as  if  entered  into  with  the  Crown  under  this 
Act.     1973,  c.  2,  s.  11. 

12.  All  actions  and  other  proceedings  for  the  enforcement  fcuomf 
of  any  contract  for  the  recovery  of  damages  for  any  tort  or 
breach  of  contract  or  for  the  trial  of  any  right  in  respect  of 
property,  real  or  personal,  under  the  control  of  the  Ministry 
shall  be  instituted  in  the  name  of  the  Attorney  General. 
1973,  c.  2,  s.  12. 
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Tenders  13.  Before  a  contract  is  entered  into  for  and  in  the  name 

of  the  Crown  in  respect  of  the  construction,  renovation  or 
repair  of  a  public  work,  the  Ministry  shall  invite  tenders 
therefor  except, 

(a)  in  cases  of  emergency  where  in  the  opinion  of  the 
Minister  delay  would  be  damaging;  or 

(b)  where  the  estimated  cost  of  the  work  is  less  than 

$10,000, 

and  the  Minister  shall  report  all  cases  referred  to  in  clause  (a) 
to  the  Legislature  forthwith,  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session.     1978,  c.  15,  s.  3. 

Bonds  14.  The  Minister  may  require  and  take  security  by  way  of 

bond,  with  or  without  collateral  security,  or  by  way  of  deposit 
of  money  for  the  due  performance  of  any  contract  entered 
into  under  this  Act.     1973,  c.  2,  s.  14. 

Annual  J5#  The  Minister,  after  the  close  of  each  year,  shall  submit 

to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay  the  report  before 
the  Assembly,  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1973,  c.  2,  s.  15. 

autnorit011  of  16»  Where,  under  this  or  any  other  Act,  power  or  authority 
is  granted  to  or  vested-  in  the  Minister,  other  than  the  power 
to  expropriate,  he  may,  in  writing,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  delegate  that  power  or 
authority  to  the  Deputy  Minister,  or  to  any  officer  or  officers 
of  the  Ministry,  subject  to  such  limitations,  restrictions, 
conditions  and  requirements  as  the  Minister  may  set  out  in  the 
delegation.     1973,  c.  2,  s.  16. 

Regulations  j^  y/he  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  fees  for  the  use  of  property  belonging  to 
or  controlled  by  the  Government,  including  plans, 
specifications,  facilities  and  equipment ; 

(b)  for  the  preservation  and  management  of  any  public 
building ; 

(c)  prescribing  the  manner  in  which  and  conditions  under 
which  Government  purchases,  disposals  or  storages 
or  any  class  thereof  shall  be  carried  out.  1973,  c.  2, 
s.  17. 
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CHAPTER  280 
Ministry  of  Health  Act 

1.  In  this  Act,  gffiT" 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

(b)  "health  facility"  means  a  health  facility  as  denned  in 

the  Health  Insurance  Act;  *•*#■  1980' 

(c)  "Minister"  means  the  Minister  of  Health ; 

(d)  "Ministry"  means  the  Ministry  of  Health; 

(e)  "physician"  means  a  legally  qualified  medical  prac- 
titioner lawfully  entitled  to  practise  medicine  in  the 
place  in  which  such  practice  is  carried  on  by  him ; 

{/)  "practitioner"  means  a  person  other  than  a  physician 
who  is  lawfully  performing  health  services  in  the 
place  where  they  are  rendered ; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act.    1972,  c.  92,  s.  1. 

2.  The  Ministry  of  Health  is  continued.     1972,  c.  92,  s.  2.  KSSd 

3# — (i)  The  Minister  shall  preside  over  and  have  charge  of  Minister 
the  Ministry  and  all  its  functions. 

(2)  The  Minister  is  responsible  for  the  administration  of  Administra- 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by  the 
provisions  thereof  or  by  the  Lieutenant  Governor  in  Council. 

1972,  c.  92,  s.  3. 

(3)  Where,  under  this  or  any  other  Act,  power  to  make  g£«&2$y 
an  agreement  is  granted  to  or  vested  in  the  Minister,  he  may, 

in  writing,  delegate  that  power  to  the  Deputy  Minister  or  to 
any  officer  or  officers  of  the  Ministry  subject  to  such  limita- 
tions, conditions  and  requirements  as  the  Minister  may  set 
out  in  the  delegation. 

(4)  Notwithstanding  the  Executive  Council  Act,  an  agree-  RfsCoO5980 
ment   made   by   a   person   empowered   to   do   so   under   sub-  c  147 
section  (3)  has  the  same  effect  as  if  made  and  signed  by  the 
Minister.     1975,  c.  53,  s.  1. 
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Deputy  4    The   Deputy   Minister  shall   perform   such   duties   and 

Minister  .  r      J     .  ,  .  *  :         _  ^ 

functions  as  are  assigned  to  him  by  the  Lieutenant  Governor 
in  Council  or  the  Minister.    1972,  c.  92,  s.  4. 

Staff  5.  Such   officers  and  other  employees   may   be   appointed 

R.s.o.  1980,     under  the  Public  Service  Act  as  are  required  from  time  to 

c    418 

time  for  the  proper  conduct  of  the  business  of  the  Ministry. 
1972,  c.  92,  s.  5. 

functions'1  6— (1)  It  is  the  function  of  the  Minister  and  he  has  power 

of  Minister      to  carry  out  the  following  duties : 

(a)  to  advise  the  Government  in  respect  of  the  health 
of  the  people  of  Ontario ; 

(b)  to  oversee  and  promote  the  health  and  the  physical 
and  mental  well-being  of  the  people  of  Ontario ; 

(c)  to  be  responsible  for  the  development,  co-ordination 
and  maintenance  of  comprehensive  health  services 
and  a  balanced  and  integrated  system  of  hospitals, 
extended  care  facilities,  nursing  homes,  laboratories, 
ambulances  and  other  health  facilities  in  Ontario ; 

(d)  to  enter  into  agreements  for  the  provision  of  health 
services  and  equipment  required  therefor  and  for  the 
payment  of  remuneration  for  such  health  services 
on  a  basis  other  than  fee  for  service ; 

(e)  to  institute  a  system  for  payment  of  amounts  payable 
under  the  Health  Insurance  Act  in  the  form  of 
payment  by  the  Province  of  all  or  any  part  of  the 
annual  expenditures  of  hospitals  and  health  facilities ; 

(/)  to  establish  and  operate,  alone  or  in  co-operation 
with  one  or  more  persons  or  organizations,  institutes 
and  centres  for  the  training  of  hospital  and  health 
service  personnel ; 

(g)  to  govern  the  care,  treatment  and  services  and 
facilities  therefor  provided  by  hospitals  and  health 
facilities  and  assess  the  revenues  required  to  provide 
such  care,  treatment  and  services ; 

(h)  to  control  charges  made  to  all  patients  by  hospitals 
and  health  facilities ; 

(i)  to  authorize  and  provide  financial  support,  alone  or 
in  co-operation  with  one  or  more  persons  or  organiza- 
tions, on  a  periodic  basis  or  otherwise,  for  the  establish- 


197 


Sec.  7  ministry  of  health  Chap.  280  1121 

ment  and  operation  of  corporations  to  supply  central- 
ized services  and  commodities  to  hospitals,  ex- 
tended care  facilities,  nursing  homes,  and  health 
facilities  and  to  others  associated  with  health 
workers  and  the  health  field  generally  and  enter 
into  agreements  necessary  therefor,  and  enter  into 
agreements  with  hospitals,  extended  care  facilities, 
nursing  homes,  and  other  health  facilities  and  other 
persons  on  such  terms  and  conditions  and  for  such 
periods  as  the  Minister  considers  advisable  to  assist 
in  financing  all  or  any  part  of  the  cost  of  such 
centralized  services  and  commodities  or  for  any 
other  purpose  incidental  to  the  foregoing ; 

(j)  to  convene  conferences  and  conduct  seminars  and 
educational  programs  respecting  health  matters. 

(2)  The  Minister  in  exercising  his  powers  and  carrying  out  his Idem 
duties  and  functions  under  this  Act, 

(a)  shall  inquire  into  and  determine  the  hospital  and 
health  facilities,  services  and  personnel  required  to 
meet  the  health  needs  of  the  people  of  Ontario ; 

(b)  shall  promote  and  assist  in  the  development  of 
adequate  health  resources,  both  human  and  material, 
in  Ontario; 

(c)  may  initiate,  promote,  conduct  and  maintain  surveys, 
scientific  and  administrative  research  programs  and 
planning  studies  into  any  matters  relating  to  the 
health  needs  of  Ontario  and  obtain  statistics  for 
purposes  of  the  Ministry ; 

(d)  may  collect  such  information  and  statistics  respect- 
ing the  state  of  health  of  members  of  the  public, 
health  resources,  facilities  and  services  and  any  other 
matters  relating  to  the  health  needs  or  conditions 
affecting  the  public  as  are  considered  necessary  or 
advisable,  and  publish  any  information  so  collected; 
and 

(e)  may  recommend  to  the  Government  the  methods  and 
programs  by  which  the  health  needs  of  the  people  of 
Ontario  can  be  met.     1972,  c.  92,  s.  6. 

7.  The    Minister,    with    the   approval    of   the    Lieutenant  Agreements 

>~  /-*  i     ir       r  s*  for  provision 

Governor  in  Council,  may  on  behalf  of  the  Government  of  of  health 

fAcili  tics 

Ontario    make    agreements    with    municipalities    or    other  etc. 


1122  Chap.  280  ministry  of  health  Sec.  7 

persons  or  corporations  respecting  the  provision  of  hospitals 
and  health  facilities,  and  services  and  personnel  thereof.  1972, 
c.  92,  s.  7. 

councilor  8* — (1)  There   shall   be   a   senior   advisory   body   to   the 

Health  Minister  on  health  matters,  known  as  the  Ontario  Council  of 

Health,  consisting  of  a  full-time  Chairman  and  such  other 

persons  numbering  not  fewer  than  sixteen,  as  are  appointed 

by  the  Lieutenant  Governor  in  Council. 

Duties  (2)   It  is  the  duty  of  the  Council  to  advise  the  Minister  on 

health  matters  and  needs  of  the  people  of  Ontario  and  to 
perform  such  other  duties  as  are  referred  to  it  by  the  Minister. 
1972,  c.  92,  s.  8. 

o^advFsory1^       ®*  The  Lieutenant  Governor  in  Council  or  the  Minister  may 
committees     appoint  committees  to  perform  such  advisory  functions  as  are 
considered  necessary  or  desirable  in  order  to  assist  the  Minister 
in  the  discharge  of  his  duties.     1972,  c.  92,  s.  9. 

andnturchase«       *®' — ^  ^ne  Minister  may,  out  of  moneys  appropriated  by 
the  Legislature  therefor, 

(a)  make  grants  to  universities  and  any  non-profit 
organizations  for  research  and  training  of  persons 
for  the  health  sciences  in  such  amounts  and  upon 
such  terms  and  conditions  as  the  regulations  pre- 
scribe ; 

(b)  provide  bursaries  and  loans  for  educational  and 
training  purposes  in  respect  of  health  to  such  persons, 
in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  prescribe ; 

(c)  make  grants  for  developing  health  resources  to  such 
persons  and  organizations  and  upon  such  terms  and 
conditions  as  the  regulations  prescribe ; 

(d)  make  grants  or  loans  to  schools  approved  by  the 
Minister  for  the  education  of  nurses,  technicians  and 
other  related  health  personnel  for  work  in  hospitals, 
extended  care  facilities,  nursing  homes,  and  health 
facilities,  and  such  grants  or  loans  may  be  paid  either 
directly  to  the  school  if  the  school  is  a  corporation  or  to 
the  board  of  a  hospital  under  whose  supervision  the 
school  is  operated,  upon  such  terms  and  conditions 
as  the  regulations  prescribe ; 

(e)  purchase  any  corporation,  organization,  establish- 
ment or  undertaking  related  to  or  useful  for  the 
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Ontario  Health  Insurance  Plan  or  the  delivery  of 
hospital,  ambulance  or  other  health  services  and 
any  real  and  personal  property  connected  therewith ; 

(/)  establish,  maintain  and  operate  facilities  for  the 
diagnosis,  surveillance  and  treatment  of  tuberculosis 
and  for  the  diagnosis  and  surveillance  of  other 
respiratory  diseases; 

(g)  provide  payment  to  physicians  and  other  persons  for 
the  administration  of  treatment  to  outpatients 
suffering  from  tuberculosis.  1972,  c.  92,  s.  10;  1975, 
c.  53,  s.  2. 

11.  No  land,  building  or  other  premises  or  place  or  any  ^p™™1 
part  thereof  acquired  or  used  for  the  purposes  of  a  regional 
school  of  nursing,  institute  or  training  centre  approved  by  the 
Minister  for  the  education  of  registered  nurses,  registered 
nursing  assistants,  medical  laboratory  technicians,  radiological 
technicians,  ambulance  personnel  or  any  other  health  care 
personnel  for  which  a  grant  or  loan  has  been  made  by  the 
Government  shall  be  sold,  leased,  mortgaged  or  otherwise  dis- 
posed of  without  the  approval  of  the  Minister.     1972,  c.  92, 

s.  11. 

12.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Minister  may  make  regulations, 

(a)  to  prescribe  and  govern  the  standards  for  the 
facilities  for  providing  care,  treatment  and  services 
in  hospitals  and  health  facilities ; 

(b)  providing  for  the  transportation  of  patients  from  one 
hospital  or  health  facility  to  another  hospital  or 
health  facility ; 

(c)  providing  for  the  transportation  of  organs,  biologicals 
and  surgical  and  other  health  care  supplies  and 
equipment ; 

(d)  requiring  and  providing  for  the  approval  by  the 
Minister  of  regional  and  district  councils  for  planning 
health  and  hospital  services  and  their  structure, 
functions  and  duties ; 

(e)  prescribing  the  proportions  of  standard  ward,  semi- 
private  and  private  accommodation  that  shall  be 
provided  in  individual  hospitals  and  health  facilities ; 
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(/)  respecting  the  grants,  loans  and  bursaries  mentioned 
in  section  10,  prescribing  classes  of  such  grants,  loans 
and  bursaries  and  the  methods  of  determining  the 
amounts  of  such  grants,  loans  and  bursaries  and 
providing  for  the  manner  and  times  of  payment  and 
the  suspension  and  withholding  of  any  payments 
and  for  the  making  of  deductions  from  such  grants, 
loans  and  bursaries,  and  the  manner  and  times  of 
repayment  of  such  loans ; 

(g)  designating  facilities  or  classes  of  facilities  that  are 
health  facilities  for  the  purposes  of  this  Act ; 

(h)  governing  the  establishment,  maintenance,  opera- 
tion and  use  of  and  the  treatment  provided  in 
facilities  for  the  diagnosis,  surveillance  and  treat- 
ment of  tuberculosis,  and  governing  the  establish- 
ment, maintenance,  operation  and  use  of  facilities 
for  the  diagnosis  and  surveillance  of  other  respiratory 
diseases.    1972,  c.  92,  s.  12;  1975,  c.  53,  s.  3. 

Annual  13,  The  Minister  after  the  close  of  each  year  shall  submit 

to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1972,  c.  92,  s.  13. 
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CHAPTER  281 
Ministry  of  Housing  Act 

1.  In  this  Act,  Sg™- 

{a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Housing; 

(b)  "Minister"  means  the  Minister  of  Housing; 

(c)  "Ministry"  means  the  Ministry  of  Housing.     1973, 
c.  100,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  of  Ministry 

•  i         -^m^  -  ~~  .,  •       >  continued 

Housing  is  continued.      1973,  c.  100,  s.  2,  revised. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  hivecharee 
Ministry.     1973,  c.  100,  s.  3. 

4.  The  Minister  is  responsible  for  the  administration  of  ^"riiste0/ 
this  Act  and  any  Acts  that  are  assigned  to  him  by  the  Legis-  of  Housing 
lature   or   by   the   Lieutenant   Governor  in   Council.     1973, 

c.  100,  s.  4. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  SinTster 
a  Deputy  Minister  of  Housing  who  shall  be  the  deputy  head  of  of  Housing 
the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  the  Public  Service  Act.  R.s.o.  i98o, 

(3)  No  action  or  other  proceeding  for  damages  shall  be  ^Jn60*1011 
instituted   against   the   Deputy    Minister   or   any   officer   or  g^ftal 
employee  of  the  Ministry  or  anyone  acting  under  his  author- 
ity  for   any   act   done   in   good   faith   in   the   execution   or 
intended  execution  of  his  duty  or  for  any  alleged  neglect 

or  default  in  the  execution  in  good  faith  of  his  duty. 


(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Liability 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R  s  Q  19g0 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in  c  393 
subsection  (3)  to  which  it  would  otherwise  be  subject. and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (3)  had  not  been  enacted.     1973,  c.  100,  s.  5. 
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MINISTRY  OF  HOUSING 


Sec.  6 


Moneys  Qm  The  expenditures  of  the  Ministry  shall  be  paid  out  of  the 

M^nisTry  y       moneys  appropriated  therefor  by  the  Legislature.     1973,  c.  100, 
s.  6,  revised. 

?fMi°ni8teer  T.  The  Minister  or  the  Deputy  Minister,  subject  to  the 

direction  and  control  of  the  Minister,  shall, 


Powers  of 
Minister  to 
Implement 
recom- 
mendations 


(a)  make  appropriate  recommendations  to  the  Govern- 
ment of  Ontario  on  policies  and  objectives  on  housing 
and  related  matters  with  regard  to  the  short-term 
and  long-term  housing  needs  of  the  people  of  Ontario ; 

(b)  make  recommendations  for  the  effective  co-ordina- 
tion of  all  housing  and  related  matters  within  the 
Government  of  Ontario,  with  a  view  to  ensuring  the 
consistent  application  of  policy ; 

(c)  advise  and  otherwise  assist  the  Government  of 
Ontario  in  its  dealings  with  other  governments 
regarding  housing  and  related  matters ;  and 

(d)  advise  and  otherwise  assist  local  authorities  and 
other  persons  involved  in  local  planning  and  develop- 
ment of  housing  with  regard  to  realizing  the 
objectives  of  the  Government  of  Ontario  for  housing 
and  related  matters.     1973,  c.  100,  s.  7. 

8.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  take  such  measures  as  he  considers 
appropriate  to  implement  any  recommendation  made  under 
section  7,  including  entering  into  agreement  for  such  purpose 
with  any  municipality,  including  a  metropolitan,  regional  or 
district  municipality,  or  with  any  other  person.  1974, 
c.  14,  s.  1. 


Delegation 
of  powers 
ana  duties 


Advisory 
committees 


9.  Where,  under  this  or  any  other  Act,  a  power  or  duty 
is  granted  to  or  vested  in  the  Minister,  he  may  in  writing, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  his  delegation.     1973,  c.  100,  s.  8. 

10.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish  advisory  committees 
to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix  the 
terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
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members   of   such   committees   and   sub-committees.     1973, 
c.  100,  s.  9. 

1 1 .  The  Minister  after  the  close  of  each  fiscal  year  shall  Annual 
submit   to  the   Lieutenant   Governor  in   Council   an   annual 
report  upon  the  affairs  of  the  Ministry  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1973,  c.  100,  s.  10. 
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Interpre- 
tation 


CHAPTER  282 
Ministry  of  Industry  and  Tourism  Act 

1.  In  this  Act, 

(a)  "Minister"    means    the    Minister   of    Industry    and 
Tourism ; 

(b)  "Ministry"    means    the    Ministry   of    Industry   and 
Tourism.     1972,  c.  5,  s.  1. 


2. — (1)  The  ministry  of  the  public  service  known  as  the  Minis-  Ministry 
try  of  Industry  and  Tourism  is  continued.      1972,  c.  5,  s.  2  (1), 
revised. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  thejfi*!***** 
Ministry  and  is  responsible  for  the  administration  of  this  and 
such  other  Acts  and  regulations  made  thereunder  as  are 
assigned  to  him  by  the  provisions  thereof  or  by  the  Lieutenant 
Governor  in  Council.     1972,  c.  5,  s.  2  (2). 


3.  The  Minister  shall, 

(a)  cause  the  Ministry  to  stimulate  employment  and  in- 
come opportunity  through  the  effective  development 
of  industry,  trade  and  tourism ; 

(b)  promote  the  establishment,  growth,  efficiency  and 
improvement  of  industry,  trade  and  tourism  in 
Ontario ; 

(c)  develop  and  carry  out  such  programs  and  activities 
as  may  be  appropriate, 


Objectives 
of  Ministry 


(i)  to  assist  the  adaptation  of  industry  to  changing 
conditions  in  domestic  and  export  markets, 
and  to  changes  in  the  techniques  of  production 
and  delivery  of  services, 

(ii)  to  identify  and  assist  those  industries  that 
require  special  measures  to  develop  an  un- 
realized potential  or  to  cope  with  exceptional 
problems  of  adjustments ; 
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(d)  participate  with  other  jurisdictions,  with  associa- 
tions and  organizations  and  with  public  and  private 
enterprises  with  a  view  to  formulate  plans  to  create, 
assist  and  develop  the  human  and  material  resources 
of  Ontario ; 

(e)  encourage  and  promote  improvement  in  the  standards 
of  accommodation,  facilities  and  services  offered  to 
the  travelling  and  vacationing  public ;  and 

(/)  publicize  the  tourist  industry  and  the  resources, 
attractions  and  advantages  of  Ontario.  1972,  c.  5, 
s.  3. 


Powers 


4.  The  Minister  may,  in  exercising  his  powers  and  carrying 
out  his  duties  and  functions  under  this  Act, 


(a)  consult  with  and  organize  conferences  of  representa- 
tives of  industry,  trade  and  tourism  and  labour,  and 
also  co-operate  with  federal,  provincial  and  munici- 
pal authorities  and  other  interested  parties ; 

(b)  promote  or  conduct  surveys  and  inquiries  in  matters 
of  interest  to  industry  and  tourism ; 

(c)  encourage  research  for  the  advancement  of  industry 
and  tourism ; 

(d)  collect  and  disseminate  information  on  such  aspects 
of  the  provincial  economy  as  affect  the  development 
of  industry  and  tourism ;  and 


Employment 
Minister 


(e)  assist  industry  and  tourism  in  any  other  manner  con- 
sidered to  be  proper.     1972,  c.  5,  s.  4. 

5. — (1)  The  Minister  may,  for  the  purpose  of  carrying 
out  this  Act  or  of  exercising  any  of  his  powers  or  carrying 
out  any  of  his  duties  and  functions,  employ  any  person  who 
is  resident  in  a  country  or  territory  other  than  Canada  or  in  a 
province  or  territory  of  Canada  other  than  Ontario  in  the 
service  of  the  Crown  in  the  country,  territory  or  province  in 
which  he  is  resident. 


Employee 
under 
subs.  (1) 
not  Crown 
employee 


Areas  for 
equalization 
of  industrial 
opportunity 


(2)  A  person  employed  under  subsection  (1)  shall  be  con- 
sidered not  to  be  a  Crown  employee  for  the  purposes  of  any 
Act  of  the  Legislature  or  any  regulation  made  thereunder. 
1979,  c.  13,  s.  I,  part. 

6. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  approve  any  area  in  Ontario  that 
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is  considered  to  require  assistance  to  attract  industrial  develop- 
ment as  an  area  of  equalization  of  industrial  opportunity. 

(2)  The  Minister  shall,  Duties  re 

approved 

areas 

(a)  undertake  research  and  make  investigations  respect- 
ing the  areas  of  equalization  of  industrial  opportunity ; 
and 

(b)  prepare  and  carry  out  such  programs  and  projects 
to  improve  the  economic  development  of  areas  of 
equalization  of  industrial  opportunity  as  may  be 
appropriate  and  that  cannot  suitably  be  undertaken 
by  other  ministries,  branches  or  agencies  of  the 
Government  of  Ontario.     1972,  c.  5,  s.  5. 

7. — (1)  The  Minister,  for  and  in  the  name  of  the  Crown,  Authority 

7  ,  ,  .  ,  to  enter 

may  enter  into  any  contract  or  agreement  that  he  considers  into  and 
advisable   for  the  purpose  of  carrying  out   this  Act  or  of  SfSSSSs 
exercising  any  of  his  powers  or  carrying  out  any  of  his  duties  and 
and  functions  or  respecting  any  public  works  or  property  a8reements 
under  the  control  of  the  Ministry  and  any  such  contract  or 
agreement  enures  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown. 

(2)  Where,  under  this  or  any  other  Act  or  otherwise,  a  power  ^mhorit 
or  duty,  including  a  power  or  duty  to  enter  into  a  contract 

or  agreement  for  and  in  the  name  of  the  Crown,  is  granted  to  or 
vested  in  the  Minister,  he  may  in  writing  delegate  that  power 
or  duty  to  the  Deputy  Minister  of  Industry  and  Tourism  or 
to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  conditions  and  requirements  as  the  Minister  may 
set  out  in  the  delegation. 

(3)  Notwithstanding  the  Executive  Council  Act,  a  contract  or  £fteQ°fgg0 
agreement  made  by  a  person  empowered  to  do  so  under  subsection  c.  ur 

(2)  has  the  same  effect  as  if  made  and  signed  by  the  Minis- 
ter.    1979,  c.  13,  s.  I,  part. 

8.  The  expenses  of  the  Ministry  in  earning  out  its  objectives  Expenses  of 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     1972,  c.  5,  s.  6. 
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CHAPTER  283 

Ministry  of  Intergovernmental 
Affairs  Act 

1.  In  this  Act,  Interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Intergovernmental  Affairs ; 

(b)  "intergovernmental  affairs"  means  any  relationship 
between  the  Government  of  Ontario  and  the  Govern- 
ment of  Canada  or  a  minister,  agency  or  official 
thereof,  the  government  of  another  province  or 
territory  of  Canada  or  any  minister,  agency  or 
official  thereof,  or  the  government  of  a  foreign  country 
or  state  or  any  agency  thereof,  or  any  municipality ; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

(d)  "Ministry"  means  the  Ministry  of  Intergovernmental 
Affairs ; 

(e)  "municipality"  means  the  corporation  of  a  metro- 
politan, regional  or  district  municipality,  a  county, 
city,  town,  village,  township  or  improvement  district 
and  includes  a  local  board  thereof,  as  defined  in 

clause  1  (c)  of  the  Municipal  Affairs  Act,  and  a  board,  R.s.o.  1980, 
commission,  conservation  authority  or  other  local 
authority  exercising  any  power  with  respect  to  munici- 
pal affairs  or  purposes,  including  school  purposes,  in  an 
unorganized  township  or  unsurveyed  territory.  1978, 
c.  64,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  of  Ministry 
Intergovernmental   Affairs  is  continued.     1978,   c.    64,   s.    2, " 
revised. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Ministry  and  has  power  to  act  for  and  on  behalf  of  the  charge6 
Ministry.      1978,  c.  64,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  Seal 
a  seal  for  the  Minister  and  prescribe  its  use  on  documents. 
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Mechanical  (2)  The    seal    may    be    reproduced    by    engraving,    litho- 

oCf^eaiUC  graphing,    printing    or    any    other    method    of    mechanical 

reproduction,  and  when  so  reproduced  has  the  same  force  and 
effect  as  if  manually  affixed.     1978,  c.  64,  s.  4. 


Federal- 
provincial, 
mter- 
pr'ovincial 
and  inter- 
national 
affairs 


5. — (1)  The  Minister  is  responsible  for  making  recom- 
mendations to  the  Executive  Council  on  the  programs  and 
activities  of  the  Government  of  Ontario  and  its  agencies  in 
relation  to  federal-provincial,  inter-provincial  and  inter- 
national affairs. 


Municipal 
affairs 


(2)  The  Minister  is  responsible  for  the  policies  of  the 
Government  of  Ontario  in  relation  to  municipalities  and, 
without  limiting  the  generality  of  the  foregoing  is  responsible 
for. 


(a)  advising  the  Executive  Council  as  to  the  organiza- 
tion, function  and  structure  of  municipal  institutions; 

(b)  exercising  the  powers  conferred  on  the  Ministry  in 
any  general  or  special  Act  in  relation  to  the  adminis- 
tration of  municipalities;  and 

(c)  co-ordinating  programs  of  financial  assistance  to 
municipalities. 


Orders 

establishing 

procedures 


(3)  The  Lieutenant  Governor  in  Council  may,  on  the 
recommendation  of  the  Minister,  make  orders  establishing 
procedures  to  achieve  the  objectives  set  out  in  subsections 
(1)  and  (2)  and,  without  limiting  the  generality  of  the  foregoing, 
such  orders  may  provide  for  procedures  respecting  the  execu- 
tion, by  the  Government  of  Ontario,  of  agreements  or  classes 
of  agreements  with  other  governments. 


Administration  (4)  The  Minister  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that 
are  assigned  to  him  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council.     1978,  c.  64,  s.  5. 


Deputy 

Minister 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Intergovernmental  Affairs  who  shall 
be  the  deputy  head  of  the  Ministry. 


Duties  of 

Deputy 

Minister 


(2)  Under  the  direction  of  the  Minister,  the  Deputy 
Minister  shall  perform  such  duties  as  the  Minister  may 
assign  or  delegate  to  him. 


Delegation 
of  powers 
and  duties 
of  Minister 


(3)  Any  power  or  duty  conferred  on  the  Minister  by  this 
or   any   other   Act   may   be   delegated   by   him   in   writing, 
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subject  to  such  limitations,  conditions  and  requirements  as 
the  Minister  may  set  out  in  the  delegation,  to  the  Deputy 
Minister  or  to  any  officer  of  the  Ministry  who  may  act  for 
him  in  his  place  and  stead,  and  when  the  Deputy  Minister  or 
such  other  officer  acts  in  the  place  and  stead  of  the  Minister, 
it  shall  be  presumed  conclusively  that  he  acted  in  accordance 
with  such  delegation. 

(4)  Notwithstanding  the  Executive  Council  Act,  a  contract  ^CX oi 
or  an  agreement  made  by  a  person  empowered  to  do  so  under  c.  147 
subsection  (3)  has  the  same  effect  as  if  made  and  signed  by  the 
Minister.     1978,  c.  64,  s.  6. 

7. — (1)  No  action  or  other  proceeding  for  damages  shall  Protection 
be  instituted  against  the  Deputy  Minister,  or  any  officer  or  personal 
employee  of  the  Ministry,  or  anyone  acting  under  his  authority  "ability 
for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty,  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Idem 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R  so.  i980, 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (1)  had  not  been  enacted.     1978,  c.  64,  s.  7. 

8.  The    Lieutenant    Governor    in    Council    may    by    order  Amendments 

11       r*   •      11  «~-,~  ,.  ^  to  Schedule 

amend  the  Schedule.     1978,  c.  64,  s.  9. 
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SCHEDULE 

The  City  of  Cornwall  Annexation  Act,  1974 

The  City  of  Hamilton  Act,  1975 

The  City  of  Kanata  Act,  1978 

The  City  of  Port  Colborne  Act,  1974 

The  City  ofThorold  Act,  1975 

The  City  of  Thunder  Bay  Act,  1968-69 

The  City  of  Timmins-P  orcupine  Act,  1972 

The  County  of  Oxford  Act 

The  District  Municipality  of  Muskoka  Act 

The  Haliburton  Act 

The  Line  Fences  Act 

The  Local  Improvement  Act 

The  Moosonee  Development  Area  Board  Act 

The  Municipal  Act 

The  Municipal  Affairs  Act 

The  Municipal  Arbitrations  Act 

The  Municipal  Corporations  Quieting  Orders  Act 

The  Municipal  Elderly  Residents'  Assistance  Act 

I 

The  Municipal  Elections  Act 

The  Municipal  Franchises  Act 

The  Municipal  and  School  Tax  Credit  Assistance  Act,  R.S.O.   1970, 
c.  285 

The  Municipal  Subsidies  Adjustment  Repeal  Act,  1976 

The  Municipal  Tax  Assistance  Act 

The  Municipal  Unemployment  Relief  Act 

The  Municipal  Works  Assistance  Act 

The  Municipality  of  Metropolitan  Toronto  Act 

The  Municipality  of  Shuniah  Act,  1936 

The  Ontario  Unconditional  Grants  Act 

The  Ontario  Youth  Employment  Act 
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The  Ottawa-Carleton  Amalgamations  and  Elections  Act,  1973 

The  Provincial  Parks  Municipal  Tax  Assistance  Act 

The  Public  Parks  Act 

The  Public  Utilities  Act 

The  Public  Utilities  Corporations  Act 

The  Regional  Municipality  of  Durham  Act 

The  Regional  Municipality  of  Haldimand-Norfolk  Act 

The  Regional  Municipality  of  Halton  Act 

The  Regional  Municipality  of  Hamilton-Wentworth  Act 

The  Regional  Municipality  of  Niagara  Act 

The  Regional  Municipality  of  Ottawa-Carleton  Act 

The  Regional  Municipality  of  Peel  Act 

The  Regional  Municipality  of  Sudbury  Act 

The  Regional  Municipality  of  Waterloo  Act 

The  Regional  Municipality  of  York  Act 

The  Shoreline  Property  Assistance  Act 

The  Snow  Roads  and  Fences  Act 

The  Statute  Labour  Act 

The  Tax  Sales  Confirmation  Act,  1974 

The  Territorial  Division  Act 

The  Town  of  Wasaga  Beach  Act,  1973 

The  Township  of  North  Plantagenet  Act,  1976 

The  Village  of  Point  Edward  Act,  1972 

The  Wharfs  and  Harbours  Act 

1978,  c.  64,  Sched.,  revised. 
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CHAPTER  284 
Ministry  of  Labour  Act 

Interpre- 

1.  In  this  Act,  t*"011 

(a)  "Board"  means  the  Industry  and  Labour  Board; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour ; 

(c)  "inspector"  means  an  inspector  appointed  under  this 
Act  or  any  other  Act  or  regulation  administered 
by  the  Ministry ; 

(d)  "Minister"  means  the  Minister  of  Labour; 

(e)  "Ministry"  means  the  Ministry  of  Labour.  R.S.O. 
1970,  c.  117,  s.  1 ;  1972,  c.  1,  s.  1,  amended. 

2. — (1)  The  ministry  of  the  public  service  known  as  tteJSKSd 
Ministry  of  Labour  is  continued.    R.S.O.  1970,  c.  117,  s.  2  (1) ; 
1972,  c.  1,  ss.  1,  2. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Kfjjjjj r 
Ministry.     R.S.O.  1970,  c.  117,  s.  2  (2);  1972,  c.  1,  s.  1.  charge 

3.  The  Lieutenant   Governor  in   Council   may  appoint   a  Deputy^ 
Deputy  Minister  and  such  other  officers,  clerks  and  servants  and  staff 
in   the   Ministry  as  are  considered   necessary  or  expedient. 
R.S.O.  1970,  c.  117,  s.  3;  1972,  c.  1,  s.  1. 

4.  The  Deputy  Minister  shall  perform  such  duties  as  are  {^J^0' 
assigned  to  him  by  the  Lieutenant  Governor  in  Council  or  by  Minister 
the  Minister.    R.S.O.  1970,  c.  117,  s.  4. 

5.  The  Minister  is  responsible  for  the  administration  of  this  ^Sra*"f 
Act  and  the  Acts  that  are  assigned  or  transferred  to  him  by  Act 

the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  117,  s.  5. 

6.  The  Ministry  shall,  88fiK? 

(a)  collect  such  statistical  and  other  information  respect-  |^tlBtiC8 
ing  trades  and  industries  in  Ontario  as  is  considered  information 
necessary  or  expedient  from  time  to  time ; 
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MINISTRY  OF  LABOUR 


Sec.  6  (b) 


distribution 
of  employ- 
ment 


(b)  ascertain  the  localities  in  which  mechanics,  artisans 
or  workmen  in  any  particular  trade  or  industry  are 
required  and,  wherever  practicable,  assist  in  supplying 
the  demand  for  such  work  or  labour ; 


sanitary 
and  other 
conditions 


(c)  ascertain  and  report  upon  sanitary  and  other  condi- 
tions relating  to  the  health,  comfort,  and  well-being 
of  the  industrial  classes ; 


employment 
bureaus 


R.S.O.  1980, 
c.  136 


(d)  establish  and  maintain  in  the  various  centres  of 
population  throughout  Ontario  employment  offices 
and  similar  agencies  for  obtaining  suitable  employ- 
ment for  persons,  both  male  and  female,  in  any  of  the 
trades,  occupations,  or  professions,  and  for  procuring 
workers  for  employment  in  any  of  the  trades,  occupa- 
tions or  professions,  and,  subject  to  the  Employment 
Agencies  Act,  to  regulate  all  voluntary,  private  or 
municipal  employment  bureaus ; 


wages 


(e)  ascertain  and  report  upon  the  rates  of  wages  paid  to 
employees  in  the  various  trades  and  industries  carried 
on  in  Ontario ; 


new 

industries 
in  Ontario 


(/)  inquire  and  report  as  to  the  establishment  of  new 
industries  in  Ontario  in  any  case  where,  by  reason  of 
the  production  of  raw  material  for  such  industry  in 
Ontario  or  the  immigration  of  persons  skilled  in  the 
particular  industry  or  other  circumstances,  it  appears 
that  such  industry  can  profitably  be  carried  on ; 


reporting 
upon  laws 
in  other 
countries 


(g)  inquire  into,  consider  and  report  upon  the  operation 
of  laws  in  force  in  other  parts  of  the  Commonwealth 
and  in  foreign  countries,  having  for  their  objects  the 
protection,  technical  training  and  welfare  of  the 
industrial  classes,  and  make  such  recommendations 
and  suggestions  thereon  as  are  considered  advisable; 


changes  in 
the  law 


(h)  consider  and  report  upon  any  petition  for  or 
suggestion  of  a  change  in  the  law  of  Ontario  relating 
to  labour  and  wages  or  any  matter  affecting  the 
industrial  classes,  presented  or  made  by  any  trades 
and  labour  council  or  other  organization  representing 
those  classes  or  by  any  other  person.  R.S.O.  1970, 
c.  117,  s.  6;  1972,  c.  1,8.1. 


Annual 
report 


7.  The  Minister  shall  after  the  close  of  each  fiscal  year 
submit  an  annual  report  upon  the  affairs  of  the  Ministry 
to  the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session.    1972,  c.  1,  s.  82  (2). 
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8. — (1)  The  Board  shall  consist  of  not  more  than  three  ^ULai^ur 
members  appointed  by  the  Lieutenant  Governor  in  Council,  Board 
one  of  whom  shall  be  designated  as  chairman,  and  all  of 
whom  shall  be  officers  of  the  Ministry. 

(2)  The  Board  is  a  body  corporate  and,  with  the  approval  JSaSS 
of  the  Lieutenant  Governor  in  Council,  may  pass  by-laws 

and  regulations  governing  its  proceedings. 

(3)  The  Board  shall  administer,  enforce  and  carry  out  any  Powers  of 
Act  in  which  the  Board  is  designated  for  the  purpose  in  such 

Act  or  that  is  assigned  to  it  by  the  Lieutenant  Governor  in 
Council.    R.S.O.  1970,  c.  117,  s.  8;  1972,  c.  1,  s.  1. 

9. — (1)  The  Deputy  Minister  may  require  from  employers,  Powers  of 
workmen  and  other  persons  such  information  concerning  rates  Minister  as 
of   wages,    hours   of   work,    regularity   of   employment,    and  information 
other  matters  as  he  considers  necessary  for  the  proper  carry- 
ing out  of  this  Act  or  of  any  of  the  Acts  or  regulations 
administered  by  the  Ministry.     R.S.O.  1970,  c.  117,  s.  9  (1); 
1972,  c.  l.s.1. 

(2)  For  the  purpose  of  procuring  such  information  or  for^1^^, 
the  purpose  of  assisting  the  Ministry  in  carrying  out  any  of  by  Board 
the  provisions  of  section  6,  the  Minister  may  authorize  the 
Board  or  any  members  of  the  Board  to  conduct  a  public 
inquiry  and  the  Board  and  the  member  or  members  thereof 
acting  under  such  authority  have,  for  the  purpose  of  con- 
ducting such   public  inquiry,   the   powers  of  a  commission 

under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  toRs°  198°- 
such  public  inquiry  as  if  it  were  an  inquiry  under  that  Act.     1971, 
c.  SO,  s.  29  (1);  1972,  c.  1,  s.  1. 

(3)  Any  officer  or  inspector  of  the  Ministry,  acting  under  Right  of 

\    i  j  tr  j  o_  access 

the  written  authority  of  the  Deputy  Minister,  has  right  of 
access  at  all  reasonable  hours  to  any  office,  factory,  shop, 
place  of  business  or  other  premises  for  the  purpose  of  carrying 
out  this  Act  or  any  Act  or  regulations  administered  by  the 
Ministry.     R.S.O.  1970,  c.  117,  s.  9  (3);  1972,  c.  1,  s.  1. 

(4)  Every  person  who  refuses  to  furnish  any  return  or0ffence 
information  that  may  be  lawfully  required,  or  who  hinders  or 
obstructs  any  officer  or  inspector  in  the  performance  of  his 
duties  under  this  Act  or  any  of  the  Acts  or  regulations 
administered  by  the  Ministry  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  $20.  R.S.O.  1970,  c.  117,  s.  9(4); 
1972,  c.  1,  s.  1. 

(5)  Every  person  who  falsifies  his  records  or  returns  orP*18^11* 
supplies  incomplete  or  untrue  information   is  guilty  of  an 
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offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $300.     R.S.O.  1970,  c.  117,  s.  9  (5). 

reionSS18        10.— (1)  The  Lieutenant  Governor  in  Council  may  make 
radiation       regulations  for  the  protection  of  the  health  and  safety  of  persons 
from  the  effects  of  ionizing  radiation  used  in  industry  or  com- 
merce, 

(a)  classifying  sources  of  ionizing  radiation ; 

(b)  respecting  the  processing,  installation,  use,  move- 
ment, handling,  maintenance,  storage  or  disposal  of 
sources  of  ionizing  radiation  or  any  class  of  them; 

(c)  requiring  notice  of  any  matter  respecting  the  pro- 
cessing, installation,  use,  movement,  handling,  main- 
tenance, storage  or  disposal  of  sources  of  ionizing 
radiation  or  any  class  of  them ; 

(d)  requiring  drawings  and  specifications  showing  pro- 
tective measures  concerning  sources  of  ionizing 
radiation ; 

(e)  requiring  physicians  or  other  persons  to  furnish  to  a 
designated  person  information  concerning  the  ex- 
posure of  any  person  to  ionizing  radiation  in  excess 
of  a  prescribed  maximum ; 

(/)  respecting  the  medical  examination  of  persons  who 
have  or  may  come  in  contact  with  ionizing  radiation, 
prescribing  by  whom  the  cost  of  the  examination 
is  to  be  borne,  and  requiring  a  report  of  the  exami- 
nation to  a  designated  person ; 

(g)  requiring  and  regulating  the  supervision  of  the 
processing,  use,  installation,  movement,  handling, 
maintenance,  storage  or  disposal  of  sources  of 
ionizing  radiation,  or  any  class  of  them,  by  qualified 
persons  and  prescribing  their  qualifications ; 

(h)  providing  for  and  requiring  the  registration  of  any 
specified  persons  engaged  in  the  processing,  installa- 
tion, use,  movement,  handling,  maintenance,  storage 
or  disposal  of  a  source  of  ionizing  radiation,  and 
prescribing  the  fees  therefor ; 

(i)  defining  "vicinity"  when  used  with  respect  to  sources 
of  ionizing  radiation  or  any  class  of  them,  and  regu- 
lating or  prohibiting  use  of  the  vicinity  of  sources 
of  ionizing  radiation ; 
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(j)  designating  classes  of  persons  and  respecting  the 
employment  of  any  person  or  class  of  persons  in  the 
processing,  installation,  use,  movement,  handling, 
maintenance,  storage  or  disposal  of  sources  of  ionizing 
radiation,  or  in  the  vicinity  of  sources  of  ionizing 
radiation ; 

(k)  excluding  any  class  of  sources  of  ionizing  radiation  or 
any  premises  from  the  application  of  any  or  all  of 
the  regulations  made  under  this  section ; 

(/)  prescribing  forms  and  providing  for  their  use. 

(2)  Regulations  made  under  this  section  shall  be  deemed  to  {2*2ktiollB 
be  in  addition  to  and  not  in  contradiction  of  or  in  substitution  j?eot^,n£^ 
for  regulations  made  under  any  other  Act  dealing  with  the 
safety  of  workmen   and   employees.      R.S.O.    1970,   c.    117, 
s.  11  (2,3). 

1 1. — (l)  Where  an  inspector  is  of  the  opinion  that  any  work  stop-work 
on  any  undertaking  or  any  part  thereof  to  which  any  Act'  or 
regulation  administered  by  the  Ministry  applies  is  being  done 
in  a  manner  or  under  conditions  that  are  dangerous  to  life  or 
property,  he  may,  by  written  order  to  any  person  responsible 
for  or  in  charge  of  the  work,  require  the  immediate  cessation 
of  the  work  or  any  part  thereof  that  he  considers  dangerous. 
R.S.O.  1970,  c.  117,  s.  12  (1) ;  1972,  c.  1,  s.  1. 

(2)  Where    an    inspector   has    made    an    order    under    sub- Idem 
section  (1),  he  may  permit  such  work  as  may  be  done  safely  and 
that  is  necessary  to  eliminate  the  dangerous  condition.    R.S.O. 
1970,  c.  117,  s.  12  (2). 

(3)  Any   person   who   considers   himself   aggrieved   by   an  Appeal 
order  made  by  an  inspector  under  this  section  may  appeal 

to  the  chief  inspector  or  chief  officer  having  supervision  over 
the  inspector  or,  if  there  is  no  such  chief  inspector  or  chief 
officer,  to  the  Deputy  Minister  who  shall  designate  a  person 
to  hear  and  determine  the  appeal. 

(4)  A  chief  inspector  or  chief  officer  to  whom  an  appeal  Hearing 
is  made  under  this  section  or  the  person  designated  under 
subsection  (3)  to  hear  an  appeal  shall  hear  and  dispose  of  the 
appeal  as  promptly  as  is  practicable,  but  the  bringing  of  such 
appeal  does  not  affect  the  operation  of  the  order  appealed 
from  pending  disposition  of  the  appeal. 

(5)  An  appeal  under  this  section  may  be  made  in  writing  ^deappeal 
or   orally   or   by   telephone,    but    the   person    to   whom   the 
appeal  is  made  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 
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Offences 


(6)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  person  to  whom  the 
appeal  is  made  may  specify  are  parties  to  an  appeal  under 
this  section. 

(7)  The  person  hearing  an  appeal  under  this  section  may 
substitute  his  findings  or  opinions  for  those  of  the  inspector 
who  made  the  order  appealed  from  and  may  affirm  or  rescind 
the  order  or  make  a  new  order  in  substitution  therefor  and 
has  all  the  powers  of  the  inspector  for  such  purpose  and  the 
decision  or  order  on  the  appeal  shall  stand  in  the  place  of  and 
have  a  like  effect  under  this  Act  and  the  regulations  as  the 
decision  or  order  of  the  inspector.     1971,  c.  50,  s.  29  (2). 

12.  Every  person  who  contravenes  any  of  the  provisions  of 
this  Act  or  the  regulations  or  any  notice  of  direction  made  there- 
under is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
twelve  months,  or  to  both.     R.S.O.  1970,  c.  117,  s.  13. 
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CHAPTER  285 
Ministry  of  Natural  Resources  Act 

1.  In  this  Act,  £terpre- 

(a)  "Commissioner"  means  the  Mining  and  Lands  Com- 
missioner ; 

(b)  "deputy  commissioner"  means  a  deputy  mining 
and  lands  commissioner; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Natural  Resources ; 

(d)  "Minister"  means  the  Minister  of  Natural  Resources; 

(e)  "Ministry"  means  the  Ministry  of  Natural  Resources. 
1973,  c.  105,  s.  1. 

2.  The  Minister  is  responsible  for  the  administration  of  "this  2S*j2°f 
Act  and  any  other  Acts  that  are  assigned  to  him  by  the 
provisions  thereof  or  by  the  Lieutenant  Governor  in  Council. 

1972,  c.  4,  s.  2. 

3.  The  ministry  of  the  public  service  known  as  the  Ministry  of  Ministry 

_.T  ,  _  .  ,  ,  _.  ,  continued 

Natural  Resources  is  continued.      1972,  c.  4,  s.  3,  revised. 

4.  The  Minister  shall  preside  over  and  have  charge  of  the  hivecharge 
Ministry.     1972,  c.  4,  s.  4. 

5.— (1)  There  shall  be,  staff 

(a)  a  Deputy  Minister  of  Natural  Resources  who  shall 
be  the  deputy  head  of  the  Ministry ; 

(b)  a  Surveyor  General  who  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  and  who  shall 
perform  such  duties  in  connection  with  the  surveying 
of  lands,  investigation  of  water  powers,  engineering, 
inspection,  research  and  such  other  matters  as  are 
assigned  to  him  by  the  Lieutenant  Governor  in 
Council  or  by  the  Minister. 

(2)  Such  officers,  clerks  and  servants  as  are  required  from  time  Idem 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry  may 
be  appointed  under  the  Public  Service  Act.      1972,  c.  4,  s.  5(1,  2).    f  ^  1980' 
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Protection 
from  personal 
liability 


(3)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Deputy  Minister,  the  Commissioner,  a 
deputy  commissioner,  or  any  officer  or  employee  of  the 
Ministry  or  anyone  acting  under  his  authority  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution 
of  his  duty  or  for  any  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  his  duty.  1972,  c.  4,  s.  5  (3) ;  1973, 
c.  105,  s.  2  (1). 


Liability 
of  Crown 
R.S.O.  1980, 
c.  393 


(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (3)  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  like  manner  as  if 
subsection  (3)  had  not  been  enacted.  1972,  c.  4,  s.  5  (4);  1973, 
c.  105,  s.  2  (2). 


Appoint- 
ments 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer  to  be  known  as  the  Mining  and  Lands  Commissioner 
and  one  or  more  officers  to  be  known  as  deputy  mining  and 
lands  commissioners. 


Absence  of 
Commis- 
sioner 


(2)  In  the  absence  of  the  Commissioner, 

(a)  where  a  deputy  commissioner  is  appointed,  he  shall 
perform  the  duties  and  exercise  the  powers  of  the 
Commissioner ;  and 


R.S.O.  1980, 
c.  268 

Vacancies 


(b)  where  no  deputy  commissioner  is  appointed,  the 
Minister  may  appoint  in  writing  a  person  to  exercise 
the  powers  of  the  Commissioner  to  make  orders 
under  section  86  of  the  Mining  Act. 


(3)  In  the  case  of  a  vacancy  in  the  office  of  the  Commissioner, 
the  deputy  commissioner  who  in  point  of  time  is  senior  in 
appointment  to  office  shall  act  as  the  Commissioner  until 
the  vacancy  is  filled. 

onrfbunai0-'  ^  Where  two  or  more  deputy  commissioners  are  appointed, 
the  Commissioner  and  two  of  the  deputy  commissioners  may 
hear  any  matter,  application  or  appeal  to  the  Commissioner 
as  a  tribunal  of  three  and  a  hearing  by  the  tribunal  shall  be 
deemed  to  be  a  hearing  before  the  Commissioner  and  the 
decision  of  the  majority  shall  be  the  decision  of  the  tribunal. 


Seal 


(5)  The  Commissioner  shall  have  a  seal  of  office  but  no 
document  executed  by  the  Commissioner  is  invalid  by  reason 
of  the  failure  to  affix  the  seal  thereto. 


Regulations        (6)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 
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(a)  establishing  the  rules  of  practice  and  procedure 
before  the  Commissioner  or  any  tribunal  provided 
for  in  subsection  (4); 

(b)  assigning  to  the  Commissioner  authorities,  powers  and 
duties  of  the  Minister. 

(7)  Part  VTEI  of  the  Mining  Act  applies  with  necessary  modifica-  \pP|icai'°" 

,  ,  .  P         ,        .  .  ,    ,      .       '       .  ,         of  Part  \  III 

tions  to  the  exercise  of  authorities,  powers  and  duties  assigned  to  R  s  0  19g0 
the  Commissioner  under  clause  (6)  (b).     1973,  c.  105,  s.  3.  c  268 

7. — (1)  The  Minister  may  authorize  the  Deputy  Minister  or  Delegation 
any  other  officer  or  employee  in  the  Ministry  to  exercise  any  power  andduties 
or  perform  any  duty  that  is  granted  to  or  vested  in  the  Minister 
under  this  or  any  other  Act. 

(2)  The  Minister  may  limit  an  authorization  made  under  sub-  Limitations 
section  (1)  in  such  manner  as  he  considers  advisable. 

(3)  Section  6  of  the  Executive  Council  Act  does  not  apply  to  a  £P!,0ra^o°f 
deed  or  contract  that  is  executed  under  an  authorization  made  c  147.  s.  6 
under  subsection  (1).     1978,  c.  92,  s.  1,  part. 

8.  The  Minister  may  enter  into  a  contract  in  respect  of  any  Contracts 
matter  that  is  under  his  administration  under  this  or  any  other 
Act.     1978,  c.  92,  s.  I,  part. 

9. — (1)  The  Minister  may  authorize  the  use  of  a  facsimile  Facsimile 
of  his  signature  and  the  Deputy  Minister  may  authorize  the  51 
use  of  a  facsimile  of  his  signature  on  any  document  except 
an  affidavit  or  a  statutory  declaration. 

(2)  A   facsimile  of  the  signature  of  the   Minister  or  the  Idem 
Deputy  Minister  affixed  to  a  document  under  an  authoriza- 
tion made  under  subsection  (1)  shall  be  deemed  to  be  the  signature 
of  the  Minister  or  the  Deputy  Minister,  as  the  case  requires. 
1978,  c.  92,  s.  \,part. 

1 0. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  a  ^^ 
seal  for  the  Ministry. 

(2)  The   seal    may    be    reproduced   by    engraving,    litho-  Idem 
graphing,   printing   or   other   method   of   mechanical   repro- 
duction  and  when   so   reproduced  has  the  same  effect   as 
if  manually  affixed.     1972,  c.  4,  s.  7. 

1 1 .  Affidavits    or    statutory    declarations    required    under  °®£e"»    , 

J  ^  authorized 

any   Act   administered   by   the   Minister  or  intended   to  be  to  take 

t     .  ,  1    •  1        •  •        affidavits 

used    m    reference    to   any   claim,    business   or   transaction 
in    the    Ministry   or   in   respect    of   which    the   Ministry   is 
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interested  or  which  affects  the  revenue  of  Ontario,  under 
the  control  of  the  Ministry,  may  be  taken  before  any  person 
having  authority  to  administer  oaths  or  before  the  clerk  of 
any  county  or  district  court,  or  before  the  Minister  or 
Deputy  Minister,  or  before  any  person  appointed  for  that 
purpose  by  the  Minister  or  Deputy  Minister,  or  before  an 
Ontario  land  surveyor  appointed  by  the  Minister  or  Deputy 
Minister  to  inquire  into,  take  evidence  in  or  report  upon  any 
matter  pending  in  the  Ministry.     1972,  c.  4,  s.  8. 


Certified 
copy  of 
instrument 
to  be 
evidence 


1 2.  A  copy  of  an  instrument  made  or  issued  under  the 
hand  of  the  Minister  or  Deputy  Minister  or  of  any  officer 
of  the  Ministry  under  the  authority  of  any  Act  administered 
by  the  Minister  or  under  the  authority  of  the  regulations 
made  under  those  Acts,  purporting  to  be  certified  by 
the  Minister,  Deputy  Minister  or  officer  as  a  true  copy 
of  such  instrument  is  receivable  in  evidence  in  any  action, 
prosecution  or  other  proceeding  as  prima  facie  proof  of  the 
instrument  and  its  contents  without  proof  of  the  signature 
or  official  position  of  the  person  purporting  to  have  made 
the  certificate.     1972,  c.  4,  s.  9. 


Advisory 
committees 


13.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish  advisory  committees 
to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees.  1972, 
c.  4,  s.  10. 


Annual 
report 


14.  The  Minister  after  the  close  of  each  year  shall 
submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Ministry  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session.     1972,  c.  4,  s.  11. 
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CHAPTER  286 
Ministry  of  Northern  Affairs  Act 


1.  In  this  Act,  ggy* 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Northern  Affairs; 

(b)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(c)  "Ministry"  means  the  Ministry  of  Northern  Affairs. 
1977,  c.  21,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  Ministry 
of  Northern  Affairs  is  continued.      1977,  c.  21,  s.  2,  revised. 


3.  The  Minister  shall  preside  over  and  have  charge  of  the  JJJJJJ^Knw 
Ministry.     1977,  c.  21,  s.  3. 

4.  The  Minister  is  responsible  for  the  administration  of  SjfiJS"* 
this  Act   and  any  Acts   that   are   assigned  to  him   by   the 
Legislature  or  by  the  Lieutenant  Governor  in  Council.     1977, 

c.  21,  s.  4. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  IJgJJg,, 
a  Deputy  Minister  of  Northern  Affairs  who  shall  be  deputy 
head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  the  Public  Service  Act.  f  4is  198°' 

(3)  No  action  or  other  proceeding  for  damages  shall  be  f^j60"011 
instituted    against    the   Deputy    Minister   or   any   officer   or  jf1?.??*1 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 

for  any  act  done  in  good  faith  in  the  execution  of  his  duty 
or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  duty. 

(4)  Subsection  (3)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Liability 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R  j™*"^ 

c.  393 
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liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (3)  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (3)  had  not  been  enacted.     1977,  c.  21,  s.  5. 


6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  other  method  of  mechanical  reproduction 
and  when  so  reproduced  has  the  same  effect  as  if  manually 
affixed.     1977,  c.  21,  s.  6. 


Delegation 
of  powers 
and  duties 


7. — (1)  Where,  under  this  or  any  other  Act,  a  power  or 
duty  is  granted  to  or  vested  in  the  Minister,  he  may  in 
writing  delegate  that  power  or  duty  to  the  Deputy  Minister, 
or  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  his  delegation. 


Officers 
authorized 
to  take 
affidavits 


R.S.O.  1980, 
c.  75 


(2)  The  Minister  may  empower  such  officers  of  the  Ministry 
as  he  designates  to  administer  oaths  and  take  affidavits  and 
declarations  authorized  by  law  in  Northern  Ontario  or  such 
part  of  Northern  Ontario  as  the  Minister  prescribes  in  the 
designation,  and  each  officer  designated  is  a  commissioner 
for  taking  affidavits  under  the  Commissioners  for  taking 
Affidavits  Act.     1977,  c.  21,  s.  7. 


Snistry  °f  8*  Jt  *s  tne  function  of  the  Ministry  to  co-ordinate  the 
activities  of  and  initiate  policies  and  programs  for  the  Govern- 
ment in  Northern  Ontario,  including, 

(a)  preparing    and    recommending    Government    plans, 
policies  and  priorities  for  Northern  Ontario; 


(b)  establishing  and  administering  Ministry  programs 
and  co-ordinating  Government  programs  and  services 
relating  to  Northern  Ontario; 

(c)  advising  and  participating  in  the  planning  and  finan- 
cing of  Government  programs,  services  and  activities 
in  Northern  Ontario  provided  by  other  ministries ; 


(d)  improving  the  accessibility  of  the  programs,  services 
and  activities  of  the  Government  of  Ontario  to  the 
residents  of  Northern  Ontario; 
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(e)  making  recommendations  regarding  priorities  for 
research  of  social  and  economic  conditions  of  all 
areas  of  Northern  Ontario ; 

{/)  administering  such  other  programs  and  performing 
such  other  duties  as  are  assigned  to  it  by  any  Act 
or  by  the  Lieutenant  Governor  in  Council.  1977, 
c.  21,  s.  8. 

9.  The   Minister,  with    the   approval   of   the   Lieutenant  Agreements 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreement  with, 

(a)  the  Crown  in  right  of  Canada ; 

(b)  the  government  or  governments  of  any  province  or 
provinces  of  Canada;  and 

(c)  municipalities.    1977,  c.  21,  s.  9. 

10. — (1)  Upon  the  recommendation  of  the  Minister,  the  Jjjjjjj*11- 
Lieutenant  Governor  in  Council  may  establish  programs  for  programs 
the  benefit  of  the  residents  of  Northern  Ontario. 

(2)  A  program  may  determine  conditions  for  grants  and  S^^and  for 
assistance  and  conditions  under  which  services  are  provided  assistance 
by  the  Ministry  and  expenses  allowed.     1977,  c.  21,  s.  10. 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^mmittees 
in  Council,  the  Minister  may  establish  advisory  committees 
to  the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix 
the  terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees.  1977,  c.  21, 
s.  11. 
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CHAPTER  287 
Ministry  of  Revenue  Act 

1 .  In  this  Act,  utf^re" 

(a)  "Minister"  means  the  Minister  of  Revenue; 

(b)  "Ministry"  means  the  Ministry  of  Revenue.     R.S.O. 
1970,  c.  119,  s.  1;  1972,  c.  1,  s.  1. 

2.  The  ministry  of  the  public  service  known  as  the  Ministry  ^^f^d 
of  Revenue. is  continued.     1972,  c.  1,  s.  88  (2);     1972,  c.  1, 

ss.  1,2. 

3.  The   Minister   shall   preside   over  and   have   charge   of  J^8^^ 
the  Ministry.    R.S.O.  1970,  c.  119,  s.  3;  1972,  c.  1,  s.  1. 

4.  The  Minister  is  responsible  for  the  administration  of  this  Acts8ter  s 
Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature  or 

by  the  Lieutenant  Governor  in  Council,  and  the  following 
Acts: 

1.  Corporations  Tax  Act. 

2.  Gasoline  Tax  Act. 

3.  Income  Tax  Act. 

4.  Land  Transfer  Tax  Act. 

5.  Motor  Vehicle  Fuel  Tax  Act. 

6.  The  Motor  Vehicle  Fuel  Tax  Act,  1965. 

7.  Race  Tracks  Tax  Act. 

8.  Retail  Sales  Tax  Act. 

9.  The  Succession  Duty  Act. 
10.  Tobacco  Tax  Act.     R.S.O.  1970,  c.  119,  s.  4,  revised.  RS.°  1980' 

'  '  '  c.  502 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Minster 
a  Deputy  Minister  of  Revenue  as  deputy  head  of  the  Ministry. 


R.S.O. 

1980, 

c.  97 

R.S.O. 

1980, 

c.  186 

R.S.O. 

1980, 

c.  213 

R.S.O. 

1980, 

c.  231 

R.S.O. 

1980, 

c.  300 

1965,  c 

.  76 

R.S.O. 

1980, 

c.  428 

R.S.O. 

1980, 

c.  454 

R.S.O. 

1970, 

c.  449 
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Deputy 

Minister's 

duties 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  Minister 
of  Revenue  shall  perform  such  duties  as  the  Minister  may 
assign  to  him.     R.S.O.  1970,  c.  119,  s.  5;  1972,  c.  1,  s.  1. 


Officers  (j.  There  shall  be  appointed  under  the  Public  Service  Act  such 

r"s  o*  1980     other  officers,  clerks  and  servants  as  the  Minister  considers  neces- 
c.  418  sary   for   the   proper   conduct  of  the   business   of  the   Minis- 

try.    R.S.O.  1970,  c.  119,  s.  6;  1972,  c.  1,  s.  1. 


Seal 


7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Minister. 


Idem  (2)  The    seal    may    be    reproduced    by    engraving,    litho- 

graphing, printing  or  any  other  method  of  mechanical  reproduc- 
tion, and  when  so  reproduced  has  the  same  force  and  effect 
as  if  manually  affixed.    R.S.O.  1970,  c.  119,  s.  7. 


Interpre- 
tation 


8. — (1)  In  this  section, 


(a)  "penalty"  includes  any  forfeiture  or  pecuniary 
penalty  imposed  or  authorized  to  be  imposed  by  any 
Act  of  the  Legislature  for  any  contravention  of  the 
laws  relating  to  the  collection  of  the  revenue  or  to  the 
management  of  any  public  work  producing  toll  or 
revenue,  notwithstanding  that  part  of  such  forfeiture 
or  penalty  is  payable  to  any  other  person ; 

(b)  "tax"  includes  any  tax,  impost,  duty  or  toll  payable 
to  Her  Majesty,  imposed  or  authorized  to  be  imposed 
by  any  Act  of  the  Legislature. 


Remission 
of  taxes, 
etc. 


(2)  Notwithstanding  any  other  Act,  the  Lieutenant  Gover- 
nor in  Council,  on  the  recommendation  of  the  Minister,  may, 
if  he  considers  it  in  the  public  interest,  remit  any  tax,  fee 
or  penalty. 


Idem, 
maybe 
partial, 
etc. 


(3)  A  remission  under  this  section  may  be  total  or  partial, 
conditional  or  unconditional,  and  may  be  granted, 

(a)  before,  after  or  pending  any  suit  or  proceeding  for  the 
recovery  of  the  tax,  fee  or  penalty  in  respect  of  which 
it  is  granted ; 

(b)  before  or  after  any  payment  thereof  has  been  made  or 
enforced  by  process  or  execution ;  or 


(c)  in  the  case  of  a  tax  or  fee,  in  any  particular  case  or 
class  of  case  and  before  the  liability  therefor  arises. 
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(4)  A  remission  under  this  section  may  be  granted,  wem- 

(a)  by  forbearing  to  institute  a  suit  or  proceeding  for  the 
recovery  of  the  tax,  fee  or  penalty  in  respect  of  which 
the  remission  is  granted ; 

(b)  by  delaying,  staying  or  discontinuing  any  suit  or 
proceeding  already  instituted ; 

(c)  by  forbearing  to  enforce,  staying  or  abandoning  any 
execution  or  process  upon  any  judgment; 

(d)  by  the  entry  of  satisfaction  upon  any  judgment ;  or 

(e) '  by  repaying  any  sum  of  money  paid  to  or  recovered 
by  the  Minister  for  the  tax,  fee  or  penalty. 

(5)  Where  a  remission  is  granted  under  this  section  subject  conditional 
to  a  condition  and  the  condition  is  not  performed,  it  may  be 
enforced  or  all  proceedings  may  be  had  as  if  there  had  been 

no  remission. 

(6)  A  conditional  remission,  upon  performance  of  the  condi-  ^utionai 
tion,  and  an  unconditional  remission,  have  effect  as  if  the  remission 
remission  was  made  after  the  tax,  fee  or  penalty  in  respect  of 

which  it  was  granted  had  been  sued  for  and  recovered. 

(7)  Remissions  granted  under  this  or  any  other  Act  may  be  Payments 
paid  out  of  the  Consolidated  Revenue  Fund. 

(8)  A  statement  of  each  remission  of  $1,000  or  more  granted  ^p01** 
under  this  section  shall  be  reported  to  the  Legislature  in  the 
public  accounts. 

(9)  Where  a  penalty  imposed  by  any  law  relating  to  the  ^^j^11 
revenue  has  been  wholly  and  unconditionally  remitted  under  ofpardon 
this  section,  the  remission  has  the  effect  of  a  pardon  for  the 
offence  for  which  the  penalty  was  incurred,  and  thereafter 

the  offence  has  no  legal  effect  prejudicial  to  the  person  to  whom 
the  remission  was  granted.     R.S.O.  1970,  c.  119,  s.  8. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Relations 
tions,- 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  to  exercise  any 
power  or  perform  any  duty  conferred  or  imposed 
upon  the  Minister  by  this  or  any  Act ; 
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(b)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  119,  s.  9;  1972,  c.  l,s.  1. 


Interpre- 
tation 


10. — (1)  In  this  section,  "Treasurer  of  Ontario"  means  the 
Treasurer  of  Ontario  who  presided  over  and  administered  the 
Treasury  Department  before  the  23rd  day  of  July,  1968. 


notaffected8  ^  ^his  Act  does  not  impair  or  prejudicially  affect  any 
assessment  of  tax  made  by  the  Treasurer  of  Ontario  or 
authorized  officer  of  the  Treasury  Department  pursuant  to  any 

1968,  c.  29  Act  mentioned  in  section  4  of  The  Department  of  Revenue  Act, 
1968. 


Rights  not 
affected 


Property 
vested  in 
Minister 


(3)  Nothing  in  this  Act  impairs  or  prejudicially  affects  any 
rights  given  to  a  person  under  any  Act  mentioned  in  section  4 
of  The  Department  of  Revenue  Act,  1968  before  the  23rd  day  of 
July,  1968. 

(4)  Where  any  security,  obligation,  covenant  or  any  interest 
in  real  or  personal  property  was  given  to  the  Treasurer  of 
Ontario  by  virtue  of  his  office  pursuant  to  any  Act  mentioned 
in  section  4  of  The  Department  of  Revenue  Act,  1968,  the 
security,  obligation,  covenant,  and  any  right  of  action  in 
respect  thereto,  and  all  the  interest  in  real  or  personal 
property  vests,  subject  to  the  same  trusts  as  they  were 
respectively  subject  to,  in  the  Minister  and  may  be  proceeded 
on  by  action  or  in  any  other  manner,  or  may  be  assigned, 
transferred  or  discharged,  in  the  name  of  the  Minister.  R.S.O. 
1970,  c.  119,  s.  10. 
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CHAPTER  288 
Ministry  of  the  Solicitor  General  Act 

1.  In   this   Act,    "Ministry"    means   the   Ministry   of   the  ^y^1^" 
Solicitor  General.     1972,  c.  2,  s.  1. 

2. — (1)  The  ministry  of  the  public  service  known  as  the  Minis-  Ministry 
try  of  the  Solicitor  General  is  continued. 

(2)  The  Solicitor  General  shall  preside  over  and  have  charge  82j|SERo 
of  the  Ministry.     1972,  c.  2,  s.  2.  have  charge 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  suitor 
a  Deputy  Solicitor  General  who  shall  be  the  deputy  head  General 
of  the  Ministry. 

(2)  Such    officers,    clerks   and   servants   may   be   appointed Staff 
under  the  Public  Service  Act   as  are  required  from  time  toRSO  198°- 
time  for  the  proper  conduct  of  the  business  of  the  Ministry. c 
1972,  c.  2,  s.  3. 

4.  The  moneys  required  for  the  purposes  of  the  Ministry  Mo?g"Lb 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  Ministry 
the  Legislature.     1972,  c.  2,  s.  4. 

5.  The  Solicitor  General  is  responsible  for  the  administration  P^ies  of 

....  .  .  r  .  ,  ,-,,      Solicitor 

of  this   Act,   any   Acts   that   are   assigned   to   him   by   the  General 
Legislature  or  by  the  Lieutenant  Governor  in  Council  and  the 
following  Acts : 

1.  Anatomy  Act.  R  so.  i980, 

2.  Coroners  Act.  RS.o.  iqso, 

c.  93 

3.  Egress  from  Public  Buildings  Act.  RS.o.  iqso, 

4.  Fire  Accidents  Act.  R so.  iqso, 

c.  163 

5.  Fire  Departments  Act.  R  s  o.  i98o, 

r  c.  164 

6.  Fire  Fighters'  Exemption  Act.  R  s  o  i9»o. 

r  c.  165 

7.  Fire  Marshals  Act.  RSO  198°- 

c.  166 


1158  Chap.  288    ministry  of  the  solicitor  general      Sec.  5 H 8 

r.s.o.  1980,  8.  Hotel  Fire  Safety  Act. 

c.  207  " 

rs.o.  1980,  9.  Human  Tissue  Gift  Act. 

c.  210  v 

r.s.o.  1980,  io.  Lightning  Rods  Act. 

c.  239  *  6 

r.s.o.  1980,  ii    Ontario  Society  for  the  Prevention  of  Cruelty  to  Animals 

c.  356  .     , 

Act. 
R.s.o.  1980,  12.  Police  Act. 

c.  381 

R.s.o.  1980,  13.  Private  Investigators  and  Security  Guards  Act. 

r.s.o.  1980,  i4.  Public  Works  Protection  Act. 

c.  426 

r.s_o.  1980,  is.  Retail  Business  Holidays  Act.     1972,  c.  2,  s.  5,  revised. 

Annual  q%  The  Solicitor  General,  after  the  close  of  each  year,  shall 

submit  to  the  Lieutenant  Governor  in  Council  an  annual  report 
upon  the  affairs  of  the  Ministry  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1972,  c.  2,  s.  6. 
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CHAPTER  289 

Ministry7  of  Transportation  and 
Communications  Act 


1.  In  this  Act,  Jjg«y»- 

(a)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(b)  "Ministry"  means  the  Ministry  of  Transportation  and 
Communications.     1971,  c.  13,  s.  1;  1972,  c.  1,  s.  1. 

2. — (1)  The  ministry  of  the  public  service  known  as  the  Minis-  Ministr>, 
try  of  Transportation  and  Communications  is  continued.      1972, 
c.  1,  s.  100  (1),  revised. 

(2)  The   Minister  shall   preside  over  and  have  charge  of  2£J2Smb 
the  Ministry.     1971,  c.  13,  s.  2  (2);  1972,  c.  1,  s.  1. 

(3)  Such   officers,    clerks   and   servants   may   be   appointed  staff 
under  the  Public  Service  Act   as  are  required  from  time  to  R  so.  1980, 
time  for  the  proper  conduct  of  the  business  of  the  Ministry. c 

1971,  c.  13,  s.  2(3);  1972,  c.  1,  s.  1. 

3.  The  Minister  is  responsible  for  the  administration  of  {J^}^/ 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by 
the   provisions   thereof   or  by   the   Lieutenant   Governor  in 
Council.     1971,  c.  13,  s.  3. 

4. — (1)  Any    power    conferred    or    duty    imposed    on    the  Delegation 
Minister  by  this  or  any  other  Act  may  be  delegated  by  him  anddutiL 
in  writing,  subject  to  such  limitations,  conditions  and  require-  of  Minister 
ments  as  the  Minister  may  set  out  in  the  delegation,  to  the 
Deputy  Minister  of  Transportation  and  Communications  or 
to  any  officer  of  the  Ministry  who  may  act  for  him  in  his 
place  and  stead,  and  when  the  Deputy  Minister  of  Trans- 
portation and  Communications  or  such  other  officer  acts  in 
the  place  and  stead  of  the  Minister,  it  shall  be  presumed 
conclusively  that  he  acted  in  accordance  with  such  delegation. 

(2)  Notwithstanding  the  Executive  Council  Act,  a  deed  or  Effect  of 
a  contract   made   by   a   person   empowered   to   do   so   under  cl47  * 
subsection  (1)  has  the  same  effect  as  if  signed  by  the  Minister. 
1979,  c.  6,  s.  1. 
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Sec.  5 


Enforce- 
ment of 
contracts 


5.  Contracts  respecting  any  work  or  property  under  the 
control  of  the  Ministry  that  are  entered  into  by  the  Minister 
or  by  any  other  person  duly  authorized  to  enter  into  them 
enure  to  the  benefit  of  the  Crown  and  may  be  enforced  as  if 
entered  into  with  the  Crown.     1971,  c.  13,  s.  7;  1972,  c.  1,  s.  1. 


Possession 
of  maps, 
etc.,  relat- 
ing to 
highways 


6.  The  Minister  may  require  a  person  having  possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper, 
book,  drawing,  instrument,  model,  contract,  document,  record 
or  thing  relating  to  a  work  under  the  control  of  the  Ministry, 
and  not  being  private  property,  to  deliver  it  without  delay 
to  the  Ministry.     1971 ,  c.  13,  s.  8 ;  1972,  c.  1 ,  s.  1 . 


Provincial 
agreements 
re  licensing 
and  fees  of 
commercial 
motor 
vehicles, 
etc. 


7. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreements  with  the  government  or  governments 
of  any  province  or  provinces  of  Canada, 

(a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
commercial  motor  vehicles  and  trailers,  and  for 
exemptions  from  such  licensing  and  registration; 

(b)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees ;  and 

(c)  providing  for  such  other  related  matters  as  are  con- 
sidered necessary. 


Acts 

subject  to 
agreement 
R.S.O.  1980, 
cc.  198,  407, 
425 


(2)  The  provisions  of  the  Highway  Traffic  Act,  the  Public 
Commercial  Vehicles  Act  and  the  Public  Vehicles  Act  and 
regulations  made  thereunder,  with  respect  to  licensing  and 
registration  of  vehicles,  are  subject  to  any  agreement 
entered  into  under  this  section. 


Public 

commercial 

vehicles 


R.S.O.  1980, 
c.  407 


(3)  A  public  commercial  vehicle  licence  issued  for  a  com- 
mercial motor  vehicle  or  trailer  by  a  province  with  which 
an  agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes 
of  the  Public  Commercial  Vehicles  Act  to  be  a  public  commercial 
vehicle  licence  under  that  Act. 


Public 

vehicles 


R.S.O.  1980, 
c.  425 


(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  a 
province  with  which  an  agreement  has  been  entered  into 
under  this  section  with  respect  to  such  a  licence  shall  be 
deemed  for  the  purposes  of  the  Public  Vehicles  Act  to  be  a  public 
vehicle  licence  under  that  Act. 


Commercial 

motor 

vehicles 


(5)  A  permit  for  the  registration  of  a  commercial  motor 
vehicle  or  trailer  issued  by  a  province  with  which  an  agreement 
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has  been  entered  into  under  this  section  with  respect  to  such 
a  permit  shall  be  deemed  for  the  purposes  of  the  Highway  RSO-  1980> 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with  Suspension 
which  an  agreement  has  been  entered  into  under  this  section  or  permits 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature 

to  be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  with  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  licence  or  permit  is  effective 
in  Ontario.     1971,  c.  13,  s.  9  (1-6). 

(7)  Any   arrangement  or  agreement   made  or  entered   into  Arrange- 
under  a  predecessor  of  this  section  that  is  in  effect  on  the  28th  day  made  under 
of  May,  1971  shall  be  deemed  to  be  an  arrangement  or  agreement  predecessor 
made  or  entered  into  under  this  section.     1971,  c.  13,  s.  9  (7), 
revised. 

8.   The  Minister  after  the  close  of  each  year  shall  submit  A°nu»1 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the   Ministry  and  shall   then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,   if  not,   at   the 
next  ensuing  session.     1971,  c.  13,  s.  10;  1972,  c.  1,  s.  1. 
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CHAPTER  290 

Ministry  of  Transportation  and 
Communications  Creditors  Payment  Act 


1 .    In  this  Act,  Interpre- 

tation 

(a)  "claimant"  means  a  creditor  who  has  sent  a  notice 
under  subsection  2  (1); 

(6)  "contract"  means  a  written  agreement  between  the 
Minister  and  a  person  for  the  performance  of  work 
and  under  which  the  Minister  is  obligated  to  pay  for 
the  total  cost  thereof; 

(c)  "contractor"  means  a  person  who  enters  into  a 
contract  with  the  Minister; 

(d)  "creditor"  means  a  person  who  supplies  labour, 
materials  or  services  used  or  reasonably  required 
for  use  in  the  performance  of  work  as  set  out  in  a 
contract ; 

(e)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

(/)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

(g)  "person"  means  an  individual,  partnership  or  cor- 
poration but  does  not  include  a  municipal  cor- 
poration ; 

(h)  "surety"  means  a  person  who  guarantees  to  the 
Minister  the  payment  of  creditors  under  a  bond 
with  the  Minister; 

(/')  "work"  means  a  construction,  reconstruction, 
improvement,  alteration,  expansion,  addition  to,  repair 
or  maintenance  of  property.      1975,  c.  44,  s.  1. 

2. — (1)  Where  a  contractor  does  not  pay  a  creditor  in^rr106?1 

j  -tt_-        ii-        •  i  i  ,  notice  of 

accordance  with  his  obligation  to  do  so  under  the  contract,  non-payment 
the  creditor  may,  not  later  than  120  days  after  the  last  day 
on  which  the  labour,   materials  or  services  were  provided, 
send  to  the  appropriate  office  of  the  Ministry  by  registered 
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Payment 
of  claim 


Amount 
paid  final 


mail   a   notice  setting  out   the  nature  and   amount   of  his 
claim. 

(2)  The  Minister  may,  after  notice  in  writing  to  the  con- 
tractor and  surety,  if  any,  pay  the  claimant  the  amount 
settled  upon  and  deduct  the  amount  so  paid  from  any  moneys 
due  or  that  may  become  due  to  the  contractor  on  any 
account  or  from  the  moneys  or  securities,  if  any,  deposited 
by  the  contractor  with  the  Ministry,  and,  if  there  are 
insufficient  moneys  due  or  to  become  due  to  the  contractor 
to  permit  of  such  deduction,  the  surety,  if  any,  shall  pay  to 
the  Ministry  upon  demand  an  amount  sufficient  to  make  up 
the  deficiency. 

(3)  In  paying  a  claim  under  subsection  (2),  the  Minister 
may  act  upon  any  evidence  that  he  considers  sufficient  and 
may  compromise  any  disputed  liability,  and  such  payment 
is  not  open  to  dispute  or  question  by  the  contractor  or 
the  surety,  if  any,  but  is  final  and  binding  upon  them.  1975, 
c.  44,  s.  2. 


Minister  3    The    Minister   may,    in    writing,    require    a   contractor 

may  demand  .J  °.  .  .       _f 

list  of  to  send  to  him  by  registered  mail,  within  fifteen  days  from 

the  date  of  the  mailing  of  the  demand,  a  list  of  the  names 
of  and  the  amounts  owing  to  his  creditors.      1975,  c.  44,  s.  3. 

to  display  *"        "*•  Every  contractor  shall  display  and  keep  displayed  in  a 
s- 2  (D  conspicuous  place  where  the  work  is  being  performed  a  copy  of 

subsection  2  (1).     1975,  c.  44,  s.  4. 

offences  5^  a  contractor  who  does  not  file  a  list  when  required  to  do  so 

under  section  3  or  who  does  not  display  and  keep  displayed  a  copy 
of  subsection  2  (1)  as  required  by  section  4  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100  for  every  day  during  which  the  default  continues. 
1975,  c.  44,  s.  5. 

Regulations       ^ — (j)  T/ne  Lieutenant   Governor  in  Council  may  make 
regulations, 

(a)  extending  or  reducing  the  periods  of  time  referred 
to  in  sections  2  and  3; 

(b)  providing  for  and  requiring  notices  in  addition  to 
the  notice  mentioned  in  section  2; 

(c)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Application  (2)  Any  regulation  made  under  subsection  (1)  or  any  provision 
thereof  may  be  made  applicable  in  respect  of  any  class  or  classes  of 
contractor.      1975,  c.  44,  s.  6. 
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CHAPTER  291 
Ministry  of  Treasury  and  Economics  Act 

1.    In  this  Act,  Interpre- 

tation 

(a)  "appropriation"  means  an  authority  to  pay  money 
out  of  the  Consolidated  Revenue  Fund ; 

(b)  "Consolidated  Revenue  Fund"  means  the  aggre- 
gate of  all  public  moneys  that  are  on  deposit  at  the 
credit  of  the  Treasurer  or  in  the  name  of  any 
agency  of  the  Crown  approved  by  the  Lieutenant 
Governor  in  Council ; 

(c)  "Deputy  Treasurer"  means  the  Deputy  Treasurer 
of  Ontario  and  Deputy  Minister  of  Economics ; 

(d)  "fiscal  year"  means  the  period  from  the  1st  day 
of  April  in  one  year  to  the  31st  day  of  March  in 
the  next  year ; 

(e)  "minister"  means  a  member  of  the  Executive 
Council ; 

(/)  "ministry"  means  a  ministry  of  the  Government  of 
Ontario  and  includes  a  board,  commission,  authority, 
corporation  and  any  other  agency  of  the  Govern- 
ment of  Ontario ; 

(g)  "public  money"  means  all  money  belonging  to 
Ontario  received  or  collected  by  the  Treasurer  or 
by  any  other  public  officer  or  by  any  person 
authorized  to  receive  and  collect  such  money  and 
includes, 

(i)  special  funds  of  Ontario  and  the  income  and 
revenue  therefrom, 

(ii)  revenues  of  Ontario, 

(iii)  money  raised  by  way  of  loan  by  Ontario  or 
received  by  Ontario  through  the  issue  and  sale 
of  securities,  and 
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(iv)  money  paid  to  Ontario  for  a  special  purpose ; 

(h)  "public  officer"   includes  a  minister  and  a  person 
employed  in  a  ministry ; 

(i)  "Treasurer"    means    the    Treasurer    of   Ontario    and 
Minister  of  Economics.      1978,  c.  62,  s.  1. 


Ministry 
continued 


2.  The  ministry  of  the  public  service  known  as  the  Ministry  of 
Treasury  and  Economics  is  continued.     1978,  c.  62,  s.  2,  revised. 


Treasurer  to 
have  charge 


3.  The  Treasurer  shall  preside  over  and  have  charge  of 
the  Ministry  of  Treasury  and  Economics  and  has  power  to 
act  for  and  on  behalf  of  the  Ministry.     1978,  c.  62,  s.  3. 


Seal 


4. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Treasurer  and  prescribe  its  use  on  documents. 


Mechanical 
reproduction 
of  seal 


(2)  The  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  any  other  method  of  mechanical 
reproduction,  and  when  so  reproduced  has  the  same  force 
and  effect  as  if  manually  affixed.     1978,  c.  62,  s.  4. 


Duties  of 
Treasurer 


5. — (1)  The  Treasurer  shall  direct  and  control  the  Ministry 
of  Treasury  and  Economics,  recommend  to  the  Executive 
Council  finance,  economic,  accounting  and  taxation  policy, 
supervise,  direct  and  control  all  finance,  economic,  statistical 
and  accounting  functions  and  manage  the  Consolidated 
Revenue  Fund  and  all  public  money. 


Administra- 
tion of  Acts 


(2)  The  Treasurer  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that  are 
assigned  to  him  by  the  Legislature  or  by  the  Lieutenant  Governor 
in  Council.      1978,  c.  62,  s.  5. 


Deputy 
Treasurer 


Duties  of 

Deputy 

Treasurer 


Delegation 
of  powers 
and  duties  of 
Treasurer 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  of 
Economics  who  shall  be  the  deputy  head  of  the  Ministry  of 
Treasury  and  Economics. 

(2)  Under  the  direction  of  the  Treasurer,  the  Deputy 
Treasurer  shall  perform  such  duties  as  the  Treasurer  may 
assign  or  delegate  to  him. 

(3)  Any  power  or  duty  conferred  on  the  Treasurer  by  this 
or  any  other  Act  may  be  delegated  by  him,  in  writing, 
subject  to  such  limitations,  conditions  and  requirements  as 
the  Treasurer  may  set  out  in  the  delegation,  to  the  Deputy 
Treasurer  or  to  any  officer  of  the  Ministry  of  Treasury  and 
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Economics  who  may  act  for  him  in  his  place  and  stead,  and 
when  the  Deputy  Treasurer  or  such  other  officer  acts  in  the 
place  and  stead  of  the  Treasurer,  it  shall  be  presumed  con- 
clusively that  he  acted  in  accordance  with  such  delegation. 

(4)  Notwithstanding  the  Executive  Council  Act,  a  contract  j^so^ogo 
or  an  agreement  made  by  a  person  empowered  to  do  so  under  c.  147 
subsection  (3)  has  the  same  effect  as  if  made  and  signed  by 
the  Treasurer.     1978,  c.  62,  s.  6. 

7. — (1)  No  action  or  other  proceeding  for  damages  shall  Protection 
be  instituted  against  the  Deputy  Treasurer  or  any  officer  or  personal 
employee  of  the  Ministry  or  anyone  acting  under  his  authority  1,abllity 
for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Idem 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  R so.  i°80, 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  in 
subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as 
if  subsection  (1)  had  not  been  enacted.     1978,  c.  62,  s.  7. 


8.  The    responsibility    for    the    conduct    of    the    financial  ?fspon-i"h 
business  of  each  ministry  shall  rest  with  the  head  of  theheadof 
ministry,  and  the  accounts,  before  being  recommended  to  the  mm.,stry 
Treasurer  for  payment,  shall  be  checked  and  examined  in 
detail  and  certified  as  correct  in  every  respect  and  allowed 
and  passed  by  the  proper  officers  of  the  ministry.     1978,  c.  62, 
s.  8. 

9. — (1)  The  certificate  or  order  of  the  Attorney  General  or  Payment  for 
Deputy  Attorney  General  that  a  sum  of  money  is  required  spec 
to  be  paid  out  of  the  Consolidated  Revenue  Fund  on  account 
of  the  investigation,  detection  or  punishment  of  any  offence 
against  the  laws  of  Ontario  or  of  Canada,  or  on  account  of 
special  services  or  disbursements  in  connection  with  inquests, 
or  any  purpose  connected  with  the  administration  of  justice 
in  either  civil  or  criminal  matters,  is  sufficient  authority  for 
the  issuing  of  a  cheque  by  the  Treasurer  for  the  amount 
named  in  the  certificate  or  order,  and  the  officer  or  other 
person  to  whom  the  cheque  is  issued  shall  account  to  the 
Attorney  General  for  the  proper  disbursement  of  the  amount 
received  by  such  officer  or  other  person. 

(2)  The  certificate  of  the  Attorney  General  or  Deputy  C'^mev 
Attorney  General  that  any  moneys  received  by  any  officer  General  or 
or  other  person  under  this  section  have  been  duly  accounted  ^pw  a  g 
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for  is   final   and   conclusive   and   the  account   shall  not   be 
subject  to  any  further  examination.      1978,  c.  62,  s.  9. 


Issue  of 
cheques 
may  be 
withheld 


Reference  to 
Management 
Board  of 
Cabinet 


10. — (1)  The  Treasurer  may  withhold  the  issue  of  a  cheque 
for  the  payment  of  public  money  if  he  has  reason  to  believe 
that  there  is  no  authority  for  the  payment. 

(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  (1),  the  Treasurer  or  the  minister  responsible  may 
refer  the  matter  to  the  Management  Board  of  Cabinet  for 
determination.      1978,  c.  62,  s.  10. 


Information 
and  access 
to  records 


11.  Every  ministry  of  the  public  service  shall  furnish  the 
Treasurer  with  such  information  regarding  its  powers,  duties, 
activities,  organization,  financial  transactions  and  methods 
of  business  as  he  from  time  to  time  requires,  and  the  Treasurer 
shall  have  access  to  all  books,  accounts,  financial  records, 
reports,  files  and  other  papers,  things  or  property  belonging 
to  or  in  use  by  the  ministry  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or  securi- 
ties held  by  depositaries,  fiscal  agents  or  custodians.  1978, 
c.  62,  s.  11. 


Fiscal 
year 

Estimates 


Lapse  of 
appro- 
priations 


12. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year. 

(2)  All  estimates  submitted  to  the  Legislature  shall  be  for 
expenditures  coming  in  course  of  payment  during  the  fiscal 
year. 

(3)  All  balances  of  appropriations  that  remain  unexpended 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that  during  the 
period  of  thirty  days  next  following  the  end  of  such  fiscal 
year  there  may  be  paid  out  of  any  appropriation  an  amount 
not  exceeding  the  unexpended  balance  of  the  appropriation 
for  the  purpose  of  discharging  any  debt  that  was  incurred 
during  such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts  that 
remain  unpaid  at  the  end  of  the  period  of  thirty  days  next 
following  the  end  of  such  fiscal  year  shall  be  paid  out  of  the 
appropriation  for  the  ensuing  fiscal  year.      1978,  c.  62,  s.  12. 


Preparation 
of  Public 
Accounts 


13.  The  Public  Accounts  for  each  fiscal  year  shall  be 
prepared  under  the  direction  of  the  Treasurer  and  shall  be 
delivered  to  the  Lieutenant  Governor  in  Council  and  laid 
before  the  Assembly  not  later  than  the  tenth  day  of  the 
first  session  held  in  the  following  calendar  year.  1978,  c.  62, 
s.  13. 


Payments 
authorized 
by  Assembly 


14.  Notwithstanding  anything  in  this  Act,  whenever  the 
Assembly  has  concurred  in  the  report  of  the  Committee  of 
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Supply  recommending  the  passing  of  any  estimates,  the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 
of  any  items  of  expenditure  so  concurred  in.      1978,  c.  62,  s.  14. 

15.  Every   person   who   is   to   examine   the   accounts  or  Oathof 
inquire  into   the   affairs  of  any  ministry   pursuant   to   this  x 
Act  shall  be  required  to  comply  with  any  security  require- 
ments applicable  to,  and  to  take  any  oath  of  secrecy  required 
to   be  taken   by,   persons  employed  in  that  ministry.      1978, 
c.  62,  s.  15. 

16. — (1)  A  reference  to  the  Treasurer  of  Ontario  and  Minister  References  to 
of  Economics  and  Intergovernmental  Affairs  in  any  contract,  Ontario  and 
order  in  council,  securitv  or  other  document  being  of  a  finance,  M,nister.of 

'  •  '  Economics 

economic,   taxation,   statistical  or  accounting  nature  shall  be  and  inter- 
deemed  to  be  a  reference  to  the  Treasurer  of  Ontario  and  Minister  A°ffa7r"mental 
of  Economics. 


(2)  A  reference  to  the  Treasurer  of  Ontario  in  any  Act  or  regu-  References 
tion  shall  be  deemed  to  be  a 
and  Minister  of  Economics. 


lation  shall  be  deemed  to  be  a  reference  to  the  Treasurer  of  Ontario  0°  qS" 


(3)  A  reference  to  the  Department  of  Treasury  and  Economics  References 
or  a  reference  to  the  Ministry  of  Treasury,  Economics  and  Inter-  of  Treasury. 
governmental  Affairs  in  any  contract,  order  in  council,  security  or  a^0™™1" 
other  document  described  in  subsection  (1)  shall  be  deemed  to  be  a  governmental 
reference  to  the  Ministry  of  Treasury  and  Economics.     1978,  Affa,rs 
c.  62,  s.  16,  revised. 

17.  The   Lieutenant   Governor  in   Council   may   by  order  Power  to 
amend  the  Schedule.     1978,  c.  62,  s.  17.  Schedule 
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SCHEDULE 

Audit  Act 

Farm  Loans  Act 

Farm  Loans  Adjustment  Act 

Financial  Administration  Act 

Gold  Clauses  Act 

Ontario  Economic  Council  Act 

Ontario  Education  Capital  Aid  Corporation  Act 

Ontario  Guaranteed  Annual  Income  Act 

Ontario  Loan  Act 

Ontario  Municipal  Employees  Retirement  System  Act 

Ontario  Municipal  Improvement  Corporation  Act 

Ontario  Universities  Capital  Aid  Corporation  Act 

Statistics  Act 

Supply  Act 

1978,  c.  62,  Sched.  1;  O.  Reg.  408/79,  s.  1,  revised. 
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CHAPTER  292 
Minors  Act 


1. — (1)  The  court,  upon  the  application  of  the  father  or  the  Orders  as  to 

.  r  ■  i  i  •  l  i-  •       j     custody  of 

mother  of  a  minor,   who  may  apply  without  a  next  friend,  and  right  of 
may   make   such   order   as   the   court   sees   fit   regarding   the access  t0. 

'  °  °  minor,  at 

custody  of  the  minor  and  the  right  of  access  thereto  of  the  instance 
either  parent,  having  regard  to  the  welfare  of  the  minor,  and  °[  mother 
to  the  conduct  of  the  parents,  and  to  the  wishes  as  well 
of  the  mother  as  of  the  father,  and  may  alter,  vary  or  discharge 
the  order  on  the  application  of  either  parent,  or,  after  the 
death  of  either  parent,  of  any  guardian  appointed  under  this 
Act,  and  in  every  case  may  make  such  order  respecting  the 
costs  of  the  mother  and  the  liability  of  the  father  for  such 
costs,  or  otherwise,  as  the  court  considers  just. 

(2)  In  subsection  (1),  "court"  means  the  Supreme  Court  or  the  SJJJgBF* 
surrogate  court  of  the  county  or  district  in  which  the  minor  resides 
at  the  time  the  proceedings  under  that  subsection  are  commenced. 

Hi    Where  Removal  of 

\Jl     »»I1CIC>  proceedings 

to  Supreme 
Court 

(a)  custody  proceedings  have  been  commenced  in  a 
surrogate  court  under  subsection  (1);  and 

(b)  it  is  made  to  appear  to  a  judge  of  the  Supreme 
Court  that  proceedings  in  respect  of  custody  of  chil- 
dren, alimony,  dissolution  of  marriage  or  annulment 
of  marriage  are  pending  between  the  father  "and 
mother  in  the  Supreme  Court, 


the  judge  of  the  Supreme  Court  may  order  that  the  custody 
proceedings  in  the  surrogate  court  be  removed  to  the  Supreme 
Court,  and  may  make  such  order  as  to  the  hearing  of  the 
application  for  custody  and  as  to  costs  as  he  considers  proper. 
R.S.O.  1970,  c.  222,  s.  1  (1-3). 

(4)  On   an   application   under  this  section,   the   court  may  uJnby** 
require  the  Official   Guardian  to  cause  an  investigation   to  ^a^cuan 
be  made  and  to  report  to  the  court  upon  all  matters  relating 
to  the  custody,   maintenance  and  education  of  the  child,   in 
which  case  section  1  of  the  Matrimonial  Causes  Act  applies  with  R  ?r9  198°- 

rr  c.  258 

necessary  modifications  and  the  court  may  make  an  order  for  the 
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payment  of  the  Official  Guardian's  costs.     R.S.O.  1970,  c.  222, 
s.  1  (6). 


Father  and 
mother  to 
be  joint 
guardians 


2.  Unless  otherwise  ordered  by  the  court  and  subject  to  this 
Act,  the  father  and  mother  of  a  minor  are  joint  guardians  and  are 
equally  entitled  to  the  custody,  control  and  education  of  the 
minor.     R.S.O.  1970,  c.  222,  s.  2  (1). 


Rules  of 
equity 


3.  In  questions  relating  to  the  custody  and  education  of 
minors,  the  rules  of  equity  prevail.     R.S.O.  1970,  c.  222,  s.  3. 


Where  sale 
or  lease 
of  minor's 
estate  may 
be  author- 
ized 


4. — (1)  Where  a  minor  is  seised,  possessed  of  or  entitled  to 
any  real  estate  in  fee  or  for  a  term  of  years  or  otherwise 
and  the  Supreme  Court  is  of  opinion  that  a  sale,  mortgage, 
lease  or  other  disposition  of  the  real  estate  or  of  a  part 
thereof,  or  of  any  timber,  not  being  ornamental,  growing 
thereon,  is  necessary  or  proper  for  the  maintenance  or  educa- 
tion of  the  minor,  or  that  for  any  cause  his  interest  requires 
or  will  be  substantially  promoted  by  the  disposition,  the  court 
may  order  the  sale,  mortgage,  or  the  letting  for  a  term  of  years, 
or  other  disposition  of  the  real  estate  or  a  part  thereof,  to  be 
made  under  the  direction  of  the  court  or  of  one  of  its  officers, 
or  by  the  guardian  of  the  minor,  or  by  a  person  appointed 
for  the  purpose,  in  such  manner  and  with  such  restrictions 
as  are  considered  expedient,  and  may  order  the  minor  to 
convey  the  estate. 


Exception 


(2)  No  sale,  mortgage,  lease  or  other  disposition  shall  be 
made  contrary  to  a  will  or  conveyance  by  which  the  estate 
has  been  devised  or  granted  to  the  minor  or  for  his  use. 


Authorizing 
exchange  of 
unproduc- 
tive for 
productive 
property 


Procedure 


(3)  The  court,  if  it  is  of  opinion  that  such  course  is  for  the 
benefit  of  the  minor  or  that  his  interest  requires  it  or  will  be 
substantially  promoted  thereby,  may  from  time  to  time 
authorize  the  exchange  of  any  lands  held  in  fee  or  for  a  term  of 
years  or  otherwise  by  the  minor,  and  that  are  unproductive, 
for  lands  that  are  productive,  but  no  such  exchange  of  lands 
shall  be  made  contrary  to  a  will  or  conveyance. 

(4)  Every  exchange  of  lands  made  under  subsection  (3)  shall  be 
conducted  and  confirmed  in  such  manner  as  is  required  by  the 
rules  and  practice  of  the  Supreme  Court  in  the  case  of  the  sale  or 
other  disposition  of  the  lands  of  minors.  R.S.O.  1970,  c.  222, 
s.  4. 


oneraseder  ^.  The  Supreme  Court  may  sanction  the  surrender  of  any 

lease  to  which  a  minor  is  entitled  and,  if  considered  expedient, 
the  acceptance  of  a  new  lease  in  lieu  thereof.  R.S.O.  1970, 
c.  222,  s.  5. 
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6.  Where  a  minor  is  entitled  to  lands  subject  to  a  lease  ^fj^^1 
containing  a  covenant  for  renewal,  the  Supreme  Court  may 
sanction  the  execution  of  a  new  lease  in  accordance  with  the 
covenant  or  with  such  modification  as  is  considered  expedient. 
R.S.O.  1970,  c.  222,  s.  6. 

7.  Every  surrender  or  lease  made  or  accepted  by  virtue  of  JjJJJJJg^Jg 
this  Act  shall  be  deemed  to  be  as  valid  and  effectual  as  if  the 

person  by  whom  or  in  whose  place  it  was  made  or  accepted  had 
been  of  full  age  and  had  made  or  accepted  it.  R.S.O.  1970, 
c.  222,  s.  7. 

8.  Where  it  is  considered  convenient,  the  court  may  direct  conveyance 
some  other  person  to  execute  a  conveyance,  mortgage,  lease  substitute 
or  other  document  in  the  place  of  the  minor  and  every  such 
conveyance,  mortgage,  lease  or  other  document,  whether  exe- 
cuted by  the  minor  or  by  such  other  person,  is  as  effectual  as 

if  the  minor  had  executed  it  and  had  been  of  the  age  of 
eighteen  years  at  the  time.     R.S.O.  1970,  c.  222,  s.  8. 

9.  Where  a  minor  is  seised  of  the  reversion  of  Jand  subject  Consent  to 

.  .  .        assignment 

to  a  lease  and  the  lease  contains  a  covenant  not  to  assign  0f  lease  by 
or  sublet  without  leave,  the  Supreme  Court  may,  on  behalf minor 
of  the  minor,  consent  to  an  assignment  or  transfer  of  the  lease- 
hold interest  in  the  same  manner  and  with  the  like  effect  as 
if  the  consent  were  given  by  a  lessor  under  no  such  disability. 
R.S.O.  1970,  c.  222,  s.  9. 

10.  Where  by  a  will  or  other  instrument  property  is  given  JJftJL*? ^nce 
beneficially  to  a  person  for  his  life  with  a  power  of  devising  where  power 
or  appointing  the  property  by  will  in  favour  of  his  children  ment  in 

or  of  one  or  more  of  them,  the  Supreme  Court  may,  on  thecw°dren 
application  or  with  the  consent  of  the  tenant  for  life,  order  that 
such  portion  of  the  proceeds  of  the  property  as  it  considers 
proper  shall  be  applied  towards  the  maintenance  or  education 
of  any  minor  child  in  whose  favour  the  power  might  be 
exercised,  notwithstanding  that  there  is  a  gift  over  in  the 
event  of  there  being  no  children  to  take  under  the  power, 
or  that  there  is  a  right  conferred  upon  the  tenant  for  life, 
or  upon  some  other  person  in  such  event  to  make  a  disposi- 
tion of  the  property  in  favour  of  some  person  other  than 
such  children.    R.S.O.  1970,  c.  222,  s.  11. 

1 1. — (1)  The  Supreme  Court  may  order  and  direct  the  sale°rd^^n 
of  any  personal  property  of  a  minor,  including  any  stock  or  of  dividends 
bonds  to  which  he  is  entitled,   and  may  direct  any  money  maf^nan'ce 
belonging  to  a  minor  and  all  or  any  part  of  the  dividends  in  of  minors 
respect  of  the  stock  or  bonds  to  be  paid  for  the  maintenance 
and  education  or  otherwise  for  the  benefit  of  the  minor,  and 
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payment  in  accordance  with  such  an  order  operates  as  a  full 
release  and  discharge  from  all  liability  with  respect  to  the 
money  paid,  and  a  transfer  of  any  stock  or  bonds  so  sold 
shall  be  made  in  such  manner  as  the  court  directs. 

tobank8ty  ^  Such  an  order  is  a  full  and  complete  indemnity  and 

etc.  discharge   to   all   banks,   companies   and  societies  and   their 

officers  and  servants  for  all  acts  and  things  done  or  permitted 
to  be  done  pursuant  thereto.    R.S.O.  1970,  c.  222,  s.  12. 


Appoint- 
ment of 
guardians 
by  surrogate 
court 


12. — (1)  The  surrogate  court  of  the  county  or  district  in 
which  a  minor  resides  may  appoint  the  father  or  mother  of 
the  minor  or  may,  with  the  consent  of  the  father,  if  known, 
and  the  mother  or  of  the  surviving  parent,  appoint  some  other 
suitable  person  or  persons  to  be  the  guardian  or  guardians 
of  the  minor,  but  if  the  minor  is  of  the  age  of  fourteen  years, 
no  such  appointment  shall  be  made  without  his  consent. 
R.S.O.  1970,  c.  222,  s.  16  (1);  1977,  c.  41,  s.  18  (1). 


Where  no 
father  or 
authorized 
guardian  or 
minor  does 
not  consent 


(2)  If  the  minor  has  no  known  parent  living  or  a  guardian 
authorized  by  law  to  take  the  care  of  his  person  and  the 
charge  of  his  estate,  if  any,  or  if  he  is  of  the  age  of  fourteen 
years  and  does  not  give  the  consent  mentioned  in  subsection  (1), 
upon  the  written  application  of  the  minor,  or  of  a  friend  of  the 
minor  residing  within  the  jurisdiction  of  the  surrogate  court  to 
which  the  application  is  made,  and  after  proof  of  twenty 
days  public  notice  of  the  application  in  a  newspaper  published 
in  the  county  or  district  of  the  surrogate  court  in  which  the 
application  is  made,  the  court  may  appoint  some  suitable  and 
discreet  person  or  persons  to  be  guardian  or  guardians  of  the 
minor,  whether  the  minor  is  or  is  not  entitled  to  any  property. 
R.S.O.  1970,  c.  222,  s.  16  (2);  1977,  c.  41,  s.  18  (2). 


Letters  of 
guardian- 
ship have 
effect 

throughout 
Ontario 


(3)  Letters  of  guardianship  granted  by  a  surrogate  court 
have  force  and  effect  in  all  parts  of  Ontario,  and  an  official 
certificate  of  the  grant  may  be  obtained  as  in  the  case  of  letters 
of  administration.    R.S.O.  1970,  c.  222,  s.  16  (3). 


Security  by 
the  guardian 
R.S.O.  1980, 
cc.  192,  95 


13.  Subject  to  the  Guarantee  Companies  Securities  Act  and 
the  Corporations  Act,  the  court  shall  take  from  every  guardian 
appointed  under  section  12  a  bond  in  the  name  of  the  minor  in 
such  penal  sum  and  with  such  sureties  as  the  judge  approves, 
conditioned  that  the  guardian  will  faithfully  perform  his  trust 
and  that  he  or  his  executors  or  administrators  will,  when  the 
minor  becomes  of  the  full  age  of  eighteen  years  or  when  the 
guardianship  is  determined  or  sooner  if  thereto  required  by 
law,  render  a  true  and  just  account  of  all  goods,  money, 
interest,  rents,  profits  or  other  estate  of  the  minor  that  have 
come   into   the   hands   of  the   guardian,    and   will   thereupon 
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without  delay  deliver  and  pay  over  to  the  minor  or  to  his 
executors  or  administrators  the  estate  or  the  sum  that  may 
be  in  the  hands  of  the  guardian  belonging  to  the  minor, 
deducting  therefrom  and  retaining  a  reasonable  sum  for  the 
expenses  and  charges  of  the  guardian,  and  the  bond  shall  be 
recorded  by  the  registrar  of  the  court  in  the  books  of  his 
office.  R.S.O.  1970,  c.  222,  s.  17;  1971,  c.  98,  s.  4,  Sched., 
par.  14. 

14. — (1)  Testamentary  guardians  and  guardians  appointed 5^^iansf 
or  constituted  by  virtue  of  this  Act  are  removable  by  the 
Supreme  Court  or  by  the  surrogate  court  for  the  same  causes 
for  which  trustees  are  removable. 

(2)  Any  such  guardian  may,  by  leave  of  the  court,  resign 5r3fl2?tar™ 
his  office  upon  such  terms  and  conditions  as  are  considered  guardian 
just.    R.S.O.  1970,  c.  222,  s.  18. 

15.  A  return  of  every  appointment  and  removal  or  resigna-  respecting 
tion  of  a  guardian  shall  be  made  by  the  registrar  of  the  court  |u^dians  to 
to  the  surrogate  clerk  in  like  manner  as  is  required  by  the  court 
Surrogate   Courts   Act   in   the   case  of  grants  of  probate   orR-S-°-  1980' 
administration.    R.S.O.  1970,  c.  222,  s.  19. 

16.  Unless  where  the  authority  of  a  guardian  appointed  Jjjgjjjlgj1 

or  constituted  by  virtue  of  this  Act  is  otherwise  limited,  the 
guardian  so  appointed  or  constituted  during  the  continuance 
of  his  guardianship, 

(a)  has  authority  to  act  for  and  on  behalf  of  the  minor; 
and 

(b)  has  the  charge  and  management  of  his  estate,  real 
and  personal,  and  the  custody  of  his  person  and  the 
care  of  his  education.    R.S.O.  1970,  c.  222,  s.  20. 

17.  An  appeal  lies  from  an  order  or  judgment  of  a  surro- Appeal 
gate  court  under  this  Act  to  the  Court  of  Appeal.     R.S.O. 
1970,  c.  222,  s.  21. 

18.  The  practice  and  procedure  under  the  Surrogate  Courts  *%***|j°**ad 
Act   and   rules  apply  to   proceedings  in   the  surrogate   court 

under  this  Act,  and  the  power  to  make  rules  under  that 
Act  applies  to  proceedings  under  this  Act.  R.S.O.  1970,  c.  222, 
s.22. 

19.  Nothing  in  this  Act  deprives  the  Supreme  Court  of  ^g^erne11 
jurisdiction   in   matters   provided   for  by   this  Act.      R.S.O.  court  not 
1970,  c.  222,  s.  23. 
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Religious  20.  Nothing  in  this  Act  changes  the  law  as  to  the  authority 

of  minor"         of  the  father  in  respect  of  the  religious  faith  in  which  his 
child  is  to  be  educated.    R.S.O.  1970,  c.  222,  s.  24. 
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CHAPTER  293 
Minors'  Protection  Act 

1. — (1)  No  person  shall  either  directly  or  indirectly  sell  orgjgggj1* 
give  or  furnish  to  a  child  under  eighteen  years  of  age  cigarettes, 
cigars  or  tobacco  in  any  form. 

(2)  This  section  does  not  apply  to  a  sale  to  a  child  for  his^0^1011 
parent  or  guardian  under  a  written  request  or  order  of  the 
parent  or  guardian.    R.S.O.  1970,  c.  276,  s.  1. 

2. — (1)  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  less  than  $2  and  not  more  than  $50. 

Primary 

(2)  Prosecutions  under  this  Act  shall  be  tried  in  a  provincial ISproiinc^ai 
court  (family  division).  (family 

division) 

(3)  A  person  who  appears  to  the  court  to  be  under  eighteen  Resumption 
years  of  age  shall  be  deemed  to  be  under  that  age  unless 

it  is  found  that  he  is  in  fact  over  that  age.     R.S.O.   1970, 
c.  276,  s.  2. 
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CHAPTER  294 
Moosonee  Development  Area  Board  Act 

1.  In  this  Act,  ££*- 

(a)  "Board"  means  The  Moosonee  Development  Area 
Board ; 

(b)  "Development  Area"  means  the  area  denned  in 
Schedule  A ; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs  or  such  other  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  is  assigned  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  277, 
s.  1,  revised 

2. — (1)  The   Moosonee  Development  Area  Board  is  con-  Continued 
tinued  as  a  corporation  without  share  capital.     R.S.O.  1970, 
c.  277,  s.  2  (1). 

(2)  The  Board  shall  consist  of  seven  members  appointed  and  composition 
designated  as  chairman,  vice-chairman  and  members  by  the 
Lieutenant  Governor  in  Council.    R.S.O.  1970,  c.  277,  s.  2  (2); 

1974,  c.  76,  s.  1  (1). 

(3)  Four  members  of  the  Board  constitute  a  quorum.  R.S.O.  quorum 
1970,  c.  277,  s.  2  (3);  1974,  c.  76,  s.  1  (2). 

(4)  If   a   vacancy   occurs   on   the   Board   through   death, vacancy 
resignation  or  otherwise,  the  vacancy  may  be  filled  and  the 
members  may  be  redesignated  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  Board  shall  be  deemed  to  be  a  local  board  for  the  deemed 
purposes    of   the    Ontario    Municipal   Employees    Retirement  under 
System  Act.  R -f -O.  wso. 

J  C.  348 


Secretary- 
treasurer 


(6)  The  Board  shall  appoint  a  secretary-treasurer  who  may 
be  a  member  of  the  Board,  who  shall  hold  office  during 
pleasure  and,  with  respect  to  the  Development  Area,  has  the 
powers  and  shall  perform  the  duties  of  the  clerk,  treasurer 
and  collector  of  a  municipality.    R.S.O.  1970,  c.  277,  s.  2  (4-6). 

3.  For  the  purposes  of  every  Act,  the  Board,  in  respect  of  |°^redraof 
the  purposes  specified  in  Schedule  B,  has,  in  the  Development 
Area,  all  the  powers  and  duties  of  the  council  of  a  township 
including,  but  without  limiting  the  generality  of  the  foregoing, 
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Further 

Bowers  of 
oard 


the  power  to  levy,  impose  and  collect  taxes  and  rates,  and, 
when  any  such  power  or  duty  is  exercised  under  any  Act 
in  respect  of  any  of  such  purposes,  the  Act  applies  with  necessary 
modifications.     R.S.O.  1970,  c.  277,  s.  3. 

4.  In  addition  to  the  powers  provided  in  section  3,  the 
Board  may, 


(a)  acquire  and  hold  land  within  the  Development  Area 
for  development  purposes ; 

(b)  survey,  clear,  grade,  subdivide  and  service  such  land ; 
and 


(c)  sell,  lease  or  otherwise  dispose  of  such  land.     R.S.O. 
1970,  c.  277,  s.  4. 

assessor  5.  The  Development  Area  is  a  locality  for  the  purposes  of 

r.s.o.  1980,     the  Assessment  Act.     R.S.O.  1970,  c.  277,  s.  5. 

c.  31 

Application  of       g.  xhe    Board    is    subject   to    Part   III   of   the   Municipal 

R.O.U.      1980,  A  _£p  A  1  1  •  •       •  i»  T-*      r~\      /~V  s\**s\ 

c.  303  Affairs  Act  as  though  it  were  a  municipality.     R.S.O.    1970, 

c.  277,  s.  6;  1972,  c.  1,  s.  104  (6). 

Grants  ^  -phe  Minister  may  make  grants  to  the  Board  out  of  the 

moneys   appropriated   therefor  by   the   Legislature.      R.S.O. 
1970,  c.  277,  s.  7. 

RPsPocatii98o°f       **'  ^ne  Provincial  Land  Tax  Act   does  not  apply  to  the 
c.  399  Development  Area.     R.S.O.  1970,  c.  277,  s.  8. 


Board  not 
municipality 
under 
R.S.O.  1980, 

c.  347 

Develop- 
ment Area 
deemed 
municipality 
under 

R.S.O.  1980, 
cc.  349,  347 


Develop- 
ment Area 
remains 
territory 

Application  of 
R.S.O.  1980, 
c.  95 

Regulations 


9.  Except  as  otherwise  provided  in  this  Act,  the  Board  is 
not  a  municipality  under  the  Ontario  Municipal  Board  Act. 
R.S.O.  1970,  c.  277,  s.  9. 

10.  For  the  purposes  of  the  Ontario  Municipal  Improve- 
ment Corporation  Act  and  sections  57,  58,  59,  60  and  61 
of  the  Ontario  Municipal  Board  Act,  the  Board  shall  be 
deemed  to  be  a  municipality  and  the  approval  of  the  Ministry 
of  Intergovernmental  Affairs  shall  be  deemed  to  be  an  approval  of 
the  Ontario  Municipal  Board  under  sections  64  and  65  of  the 
Ontario  Municipal  Board  Act.  R.S.O.  1970,  c.  277,  s.  10;  1972, 
c.  3,  s.  17  (2). 

1 1 .  The  Development  Area  shall  remain  territory  without 
municipal  organization.    R.S.O.  1970,  c.  277,  s.  11. 

12.  The  Corporations  Act  does  not  apply  to  the  Board. 
R.S.O.  1970,  c.  277,  s.  12. 

13.  The  Lieutenant  Governor  in  Council  may  make 
regulations  amending  Schedule  B.     R.S.O.  1970,  c.  277,  s.  13. 
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SCHEDULE  A 


All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  District  of  Cochrane  and  Province  of  Ontario, 
being  composed  of  the  whole  of  the  geographic  townships  of  Caron,  Horden 
and  Moose,  including  the  Moosonee  Townsite,  part  of  the  right-of-way  of  the 
Ontario  Northland  Transportation  Commission  and  part  of  the  Moose  River, 
which  said  parcel  or  tract  of  land  may  be  more  particularly  described  as 
follows : 

Commencing  at  the  southwest  angle  of  the  said  Township  of  Horden; 

Thence  due  north  astronomically  along  the  west  boundary  of  the  said 
township  being  along  the  centre  line  of  the  allowance  for  road  between  the 
townships  of  Winnington  and  Horden,  as  established  by  Ontario  Land 
Surveyor  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  1  Mile  (5,280  feet)  to  the 
1-mile  post; 

Thence  North  0°  00.7'  East  astronomically,  continuing  along  the  west 
boundary  of  the  said  Township  of  Horden  being  along  the  centre  line  of  the 
road  allowance  between  the  townships  of  Winnington  and  Horden,  as  estab- 
lished by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  20  chains 
(1.320  feet); 

Thence  due  north  astronomically  continuing  along  the  centre  of  the  road 
allowance  between  the  townships  of  Winnington  and  Horden,  as  established 
by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  300  chains 
(19,800  feet)  to  the  5-mile  post; 

Thence  North  0°  00.5'  East  astronomically,  continuing  along  the  west 
boundary  of  the  said  Township  of  Horden,  being  along  the  centre  line  of 
the  allowance  for  road  between  the  townships  of  Winnington  and  Horden, 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  1 
mile  (5,280  feet)  to  the  6-mile  post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary  of 
the  said  Township  of  Horden,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  1  mile  (5,280  feet)  to  the  7-mile  post; 

Thence  North  0°  00.1'  West  astronomically,  continuing  along  the  west 
boundary  of  the  said  Township  of  Horden,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40.0  chains  (2,640  feet)  to  a 
post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary  of 
the  said  Township  of  Horden,  being  along  the  centre  line  of  the  allowance 
for  road  between  the  townships  of  Winnington  and  Horden,  as  established 
by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40  chains  (2,  640  feet) 
to  the  8-mile  post ; 

Thence  North  0°  00.4'  West  astronomically  continuing  along  the  west 
boundary  of  the  said  Township  of  Horden,  being  along  the  centre  of  the 
allowance  for  road  between  the  townships  of  Winnington  and  Horden, 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of 
80  chains  (5,280  feet)  to  the  northwest  angle  of  the  said  Township  of 
Horden  and  the  southwest  angle  of  the  Township  of  Caron ; 
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Thence  North  0°  00.4'  West  along  the  west  boundary  of  the  Township 
of  Caron,  being  along  the  centre  line  of  the  allowance  for  road  between  the 
townships  of  Caron  and  Greer,  as  established  by  Ontario  Land  Surveyor 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  5.0  miles  (26,400  feet)  to  a 
point ; 

Thence  North  0°  01.3'  West  astronomically  continuing  along  the  west 
boundary  of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  40  chains  (2,640  feet)  to  a  point ; 

Thence  due  north  continuing  along  the  west  boundary  of  the  Township 
of  Caron,  being  along  the  boundary  between  the  townships  of  Caron  and 
Greer,  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a 
distance  of  279.39  chains  (18,439.74  feet)  more  or  less  to  the  northwest 
angle  of  the  Township  of  Caron ; 

Thence  North  89°  59'  East,  astronomically,  along  the  north  boundary 
of  the  said  Township  of  Caron,  as  established  by  Ontario  Land  Surveyor 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  77.98  chains  (5,146.68  feet) 
to  the  8-mile  post ; 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe  in 
the  year  1932,  a  distance  of  80.00  chains  (5,280  feet)  to  the  7-mile  post; 

Thence  South  89°  59.5'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  Township  of  Caron,  as  established  by  the  said  H.  W. 
Sutcliffe  in  the  year  1932,  a  distance  of  80.00  chains  (5,280  feet)  to  the  6-mile 
post; 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe  in 
the  year  1932,  a  distance  of  6.0  miles  (31,680  feet)  more  or  less,  to  the  north- 
east angle  of  the  Township  of  Caron  and  the  northwest  angle  of  the  Town- 
ship of  Moose ; 

Thence  due  east,  astronomically,  along  the  north  boundary  of  the  said 
Township  of  Moose,  as  established  by  Ontario  Land  Surveyor  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  2  miles  (10,560  feet)  to  the  2-mile  post; 

Thence  North  89°  59.7'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  said  Township  of  Moose,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  20  chains  (1,320  feet); 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  said  Township  of  Moose,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  300  chains  (19,800  feet)  to  the  6-mile  post; 

Thence  South  89°  59.8'  East,  astronomically,  continuing  along  the  north 
boundary  of  the  said  Township  of  Moose,  as  established  by  the  said  H.  W. 
Sutcliffe  in  the  year  1932,  a  distance  of  40  chains  (2,640  feet) ; 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  said  Township  of  Moose,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  169  chains  (11,154  feet)  to  the  extreme 
high  tide  line  of  James  Bay; 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  said  Township  of  Moose,  a  distance  of  82.13  chains  (5,420.58  feet) 
more  or  less  to  the  normal  high  tide  line  or  shore  of  James  Bay ; 
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Thence  southerly  and  southeasterly  along  the  shore  of  James  Bay 
and  along  the  north  shore  of  Ship  Sands  Island  and  continuing  southeasterly 
to  a  point  in  Moose  River  along  a  line  joining  the  northeasterly  extremity 
of  Ship  Sands  Island  and  Arnold  Point,  distant  one  mile  (5,280  feet) 
measured  southeasterly  at  right  angles  from  the  southeast  shore  of  the  said 
Island ; 

Thence  southwesterly  parallel  with  the  southeast  shore  of  Ship  Sands 
Island  and  continuing  southwesterly  parallel  with  the  left  bank  of  the 
Moose  River  and  distant  1  mile  (5,280  feet)  measuring  southeasterly  at  right 
angles  to  the  said  bank,  to  the  intersection  of  said  parallel  line  with  the 
easterly  prolongation  of  the  south  boundary  of  the  Township  of  Horden; 

Thence  North  89°  55'  West,  astronomically,  along  the  last-mentioned 
prolongation  to  the  westerly  limit  of  the  road  allowance  along  the  north 
bank  of  Moose  River; 

Thence  continuing  North  89°  55'  West,  astronomically,  along  the 
south  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
line  of  the  allowance  for  road  between  the  townships  of  Horden  and 
Parr,  as  established  by  Ontario  Land  Surveyor  H.  W.  Sutcliffe  in  the 
year  1932,  a  distance  of  89.31  chains  (5,894.46  feet)  more  or  less,  to  the 
point  of  commencement. 

R.S.O.  1970,  c.  277,  Sched.  A. 
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SCHEDULE  B 

1.  The  provision,  maintenance  and  operation  of  sewer  and  water  services. 

2.  The  provision  and  maintenance  of  highways,  including  drainage  thereof 
and  the  regulation  and  control  of  traffic  therein  or  thereon. 

3.  The  collection,  removal  and  disposal  of  garbage  and  other  refuse. 

4.  All  the  purposes  of  the  Planning  Act. 

5.  The  provision,  maintenance  and  operation  of  fire  protection  services. 

6.  The  provision,  maintenance  and  operation  of  street  lighting. 

7.  The  provision,  maintenance  and  operation  of  parks,  community  centres 
and  programs  of  recreation. 

8.  The  purposes  of  the  Municipal  Act  with  respect  to  trailers,  trailer 
camps,  trailer  parks,  tourist  camps,  motels,  air  harbours  and  landing 
grounds. 

9.  The  licensing,  regulating  and  governing  of  owners  and  drivers  of  cabs, 
buses  and  motor  vehicles  and  other  vehicles  used  for  hire  and  of 
persons  keeping  boats  for  hire. 

10.  The  purposes  of  Part  1  of  the  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act. 

11.  The  purposes  of  paragraph  59  of  section  208  of  the  Municipal  Act  with  respect 
to  the  acquisition  of  real  property  for  the  purpose  of  leasing  such  property  to  a 
legally  qualified  medical  or  dental  practitioner. 

12.  The  prohibiting  or  regulating  the  discharge  of  guns  or  other  firearms, 
air  guns  and  spring  guns  or  any  class  or  type  thereof  in  the  Development 
Area  or  in  any  defined  area  or  areas  thereof. 

13.  The  purposes  of  the  Municipal  Act  with  respect  to  establishing,  widen- 
ing, altering,  diverting  or  stopping  up  highways  or  parts  thereof. 

14.  The  purposes  of  the  Cemeteries  Act. 

15.  The  purposes  of  the  Municipal  Act  with  respect  to  drainage. 

16.  The  purposes  of  the  Drainage  Act. 

1 7 .  The  purposes  of  clause  (c)  of  paragraph  73  of  section  2 10  of  the  Municipal  Act 
with  respect  to  sewage  waste  removal. 

18.  The  purposes  of  paragraph  6  of  section  232  of  the  Municipal  Act. 

19.  The  purposes  of  the  Public  Halls  Act. 

20.  The  purposes  of  sections  4,8,  10  and  1 1  of  the  Ontario  Unconditional  Grants 
Act. 

21.  The  provision  and  operation  of  public,  separate  and  secondary  schools. 

22.  The  purposes  of  the  Housing  Development  Act. 
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23.  The  provision,  maintenance  and  operation  of  library  services. 

R.S.O.  1970,  c.  277,  Sched.  B;  1972,  c.  10,  s.  1; 
O.  Reg.  57/71,  s.  1;  O.  Reg.  570/74,  s.  1;  O.  Reg.  810/76, 
s.  1;  O.  Reg.  370/77,  s.  1. 
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CHAPTER  295 
Mortgage  Brokers  Act 

1 . — (1)    In  this  Act,  Interpre- 

v    7  '  tation 

(a)  "business  premises"  does  not  include  a  dwelling; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry  of  Consumer 
and  Commercial  Relations ; 

(c)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation; 

(d)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under. all  circum- 
stances or  under  some  circumstances  that  have 
occurred  and  are  continuing ; 

(e)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(/)  "mortgage"     has     the     same     meaning     as     in     the 

Mortgages  Act;  ff°  198°- 

(g)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of 
real  estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that  he 
is  a  mortgage  broker,  or  a  person  who  carries  on  the 
business  of  dealing  in  mortgages ; 

(h)  "non-resident"  means  an  individual,  corporation  or 
trust  that  is  not  a  resident; 

(i)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

(j)  "registered"  means  registered  under  this  Act; 

(k)  "Registrar"  means  the  Registrar  of  Mortgage  Brokers; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 
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(w)  "resident"  means, 

(i)  an  individual  who  is  a  Canadian  citizen  or 
has  been  lawfully  admitted  to  Canada  for 
permanent  residence  and  who  is  ordinarily 
resident  in  Canada, 

(ii)  a  corporation  that  is  incorporated,  formed  or 
organized  in  Canada  and  that  is  controlled 
directly  or  indirectly  by  persons  who  are 
residents  or  by  a  resident  trust,  or 

(iii)  a  trust  that  is  established  by  resident  indi- 
viduals or  a  resident  corporation  or  one  in 
which  resident  individuals  or  corporations 
hold  more  than  50  per  cent  of  the  beneficial 
interest ; 

(n)  "Tribunal"  means  The  Commercial  Registration  Appeal 
r.s.o.  1980,  Tribunal  under  the  Ministry  of  Consumer  and  Commer- 

cial Relations  Act.  R.S.O.  1970,  c.  278,  s.  1;  1971, 
c.  50,  s.  59  (1);  1972,  c.  1,  ss.  23  (5),  45  (1,  2);  1973, 
c.  103,  s.  1;  1974,  c.  28,  s.  1  (1). 

Contro1  (2)  For  the  purposes  of  subclause  (1)  (m)  (ii),  a  corporation  shall 

be  deemed  to  be  controlled  by  another  person  or  corporation  or  by 
two  or  more  corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations ;  and 

(b)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board 
of  directors  of  the  first-mentioned  corporation. 
1974,  c.  28,  s.  1  (2). 

Exemptions        2.  This  Act,  except  sections  11  to  21,  does  not  apply  to, 

r.s.o.  1980,  (a)  corporations   registered   under  the  Insurance  Act   or 

the  Investment  Contracts  Act; 

r.s.o.  1980,  (£)  corporations    registered    under   the  Loan   and   Trust 

Corporations  Act  that  are  not  also  registered  under 
the  Real  Estate  and  Business  Brokers  Act; 
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(c)  banks  under  the  Bank  Act  (Canada);  "««". 

v  '  ....  c  40(Can , 

(d)  credit  unions ; 

(e)  non-resident  insurance  companies  loaning  on  the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 
mortmain  or  under  section  340  of  the  Corporations  R so.  i980, 

A      ,  C     95 

Act; 

(/)  an  employee  of  a  party  to  a  mortgage  transaction 
when  the  employee  is  acting  for  or  on  behalf  of 
his  employer.  R.S.O.  1970,  c.  278,  s.  2;  1975, 
c.  28,  s.  1. 

3.— (1)  There  shall  be  a   Registrar  of  Mortgage  Brokers  Registrar 
who    shall    be    appointed    by    the    Lieutenant    Governor   in 
Council. 

(2)  The    Registrar    may    exercise    the    powers    and    shall  °ut*e!| of 
perform    the    duties    conferred    or    imposed    upon    him    by 
or   under   this   Act   under   the  supervision   of  the   Director. 
R.S.O.  1970,  c.  278,  s.  3. 

4. — (1)  No  person  shall  carry  on  business  as  a  mortgage  Registration 
broker    unless    he    is    registered    by    the    Registrar    under 
this  Act. 

(2)  A  registered  mortgage  broker  shall  not  carry  on  business  Name  and 
in  a  name  other  than  the  name  in  which  he  is  registered  or  business 
invite    the    public    to    deal    at    a    place    other    than    that 
authorized  by  the  registration. 

(3)  No  person  shall  publish  or  cause  to  be  published  in  ^o^ca- 
writing  any  representation  that  he  is  registered  under  this  registration 
Act. 

(4)  Every  person  who  is  registered  as  a  real  estate  broker  ^flstate 
under  the  Real  Estate   and  Business   Brokers  Act   shall,   so  brokers 
long  as  he  is  so  registered,  be  deemed  to  be  registered  as  a  ^  ^o  i980, 
mortgage  broker  under  this  Act.     R.S.O.  1970,  c.  278,  s.  4. 

5. — (1)  An  applicant  is  entitled  to  registration  or  renewal  o/^or££tioen 
of  registration  by  the  Registrar  except  where,  brokers 

(a)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ;  or 
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(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on 
business  in  accordance  with  law  and  with  integrity 
and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty; 
or 

(d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in  contra- 
vention of  this  Act  or  the  regulations ;  or 

(e)  the  applicant  fails  to  comply  with  section  8  or  9, 
as  the  case  may  be.  1971,  c.  50,  s.  59  (2),  part; 
1973,  c.  103,  s.  2. 

re01i8trat?8  °f  ^  ^  registration  is  subject  to  such  terms  and  condi- 
tions to  give  effect  to  the  purposes  of  this  Act  as  are 
consented  to  by  the  applicant,  imposed  by  the  Tribunal  or 
prescribed  by  the  regulations.     1971,  c.  50,  s.  59  (2),  part. 

Refusal  to  Qt — (j)  Subject   to   section   7,   the   Registrar   may   refuse 

to  register   an   applicant   where  in   the   Registrar's   opinion 
the  applicant  is  disentitled  to  registration  under  section  5. 


Revocation 


(2)  Subject  to  section  7,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  registration 
under  section  5  if  he  were  an  applicant,  or  where  the 
registrant  is  in  breach  of  a  term  or  condition  of  the 
registration.     1971,  c.  50,  s.  59  (2),  part. 


Notice  of 
proposal 
to  refuse 
or  revoke 


7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after 
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the  notice  under  subsection  (1)  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Registrar  and  the 
Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  E?*6™ of 
hearing  by  the  Tribunal  in  accordance  with  subsection  (2),  where  no 
the    Registrar    may    carry    out    the    proposal    stated    in    his  **  "* 
notice  under  subsection  (1). 

(4)  Where  an  applicant  or  registrant   requires  a  hearing  K°*eTS  °f 
by    the    Tribunal    in    accordance    with    subsection    (2),    the  where 
Tribunal  shall  appoint  a  time  for  and  hold  the  hearing  and,  nearin* 
on   the   application   of   the   Registrar   at   the   hearing,   may 

by  order  direct  the  Registrar  to  carry  out  his  proposal  or 
refrain  from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations,  and 
for  such  purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  conditions 

.  ,  J  .  .  ,'  of  order 

to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The    Registrar,    the   applicant   or   registrant   who   has  Parties 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding    subsection    (1),     the     Registrar    may  ™J££5fon 
cancel   a   registration   upon    the   request   in   writing   of   the 
registrant  in  the  prescribed  form  surrendering  his  registra- 
tion. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  o^i^ra-011 
time    is    prescribed,    before    expiry    of    his    registration,    a  tion pending 
registrant   has   applied   for  renewal   of  his   registration   and renew 
paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 
continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

(9)  Notwithstanding    that    a    registrant    appeals    from    an  2ifbJrof1 
order  of  the  Tribunal   under  section    11   of  the  Ministry  of  effective,  stay 
Consumer  and   Commercial  Relations   Act,    the   order   takes  R-S.o.  i980. 

c.  274 
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effect  immediately  but  the  Tribunal  may  grant  a  stay  until 
disposition  of  the  appeal.  1971,  c.  50,  s.  59  (2),  part; 
1972,  c.  1,  s.  23  (5). 

re^ufre"1  *** — ^  Subject  to  subsection  (2),  no  individual  shall  carry 

mentsre        on  business  in  Ontario  as  a  mortgage  broker  unless, 

individuals  °   " 

(a)  he  is  a  resident;  or 

(b)  where  he  is  a  member  of  a  partnership  or  an  associa- 
tion, syndicate  or  organization  of  individuals,  every 
member  thereof  is  a  resident. 


Mem  (2)  An  individual  who  was  carrying  on  business  as  a  registered 

mortgage  broker  immediately  before  the  2nd  day  of  October, 
1973,  and  who  on  that  day  was  in  contravention  of  subsection  (1), 
may  continue  to  carry  on  business  subject  to  the  provisions  of  this 
Act  if, 

(a)  his  interest  or  any  part  thereof  is  not  transferred  to 
or  for  the  benefit  of  a  non-resident ;  or 

(b)  where  he  is  a  member  of  a  partnership  or  an  associa- 
tion, syndicate  or  organization  of  individuals,  no 
person  who  is  a  non-resident  is  admitted  as  a  member 
thereof.     1973,  c.  103,  s.  3,  part. 


Resident 
require- 
ments re 
corporations 


9. — (1)  No  corporation  shall  carry  on  business  in  Ontario 
as  a  mortgage  broker  if, 

(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total  number 
of  issued  and  outstanding  equity  shares  of  the  cor- 
poration ; 

(b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident over  which  he  exercises  control  or  direction, 
together  with  other  shareholders  associated  with 
him,  if  any,  exceeds  10  per  cent  of  the  total  number 
of  issued  and  outstanding  equity  shares  of  the  cor- 
poration; or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 
1973,  c.  103,  s.  3,  part. 
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(2)  In  calculating  the  total  number  of  equity  shares  of  the  idem 
corporation  beneficially  owned  or  controlled  for  the  purposes  of 
this  section,  the  total  number  shall  be  calculated  as  the  total  of  all 

the  shares  actually  owned  or  controlled,  but  each  share  that 
carries  the  right  to  more  than  one  vote  shall  be  calculated  as  the 
number  of  shares  equalling  the  total  number  of  votes  it  carries. 
1974,  c.  28,  s.  2. 

(3)  A  corporation  that  was  carrying  on  business  as  a  regis-  idem 
tered   mortgage   broker   immediately   before   the   2nd  day   of 
October,  1973,  and  which  on  that  day  was  in  contravention  of 
subsection  (1),  may  continue  to  carry  on  business,  subject  to 
the  provisions  of  this  Act, 

(a)  in  the  case  of  a  contravention  of  clause  (1)  (a)  or  {b),  if  no 
transfer  of  equity  shares  or  beneficial  interest  therein 
including  their  control  or  direction  is  made  to  a  non-resi- 
dent or  person  associated  with  him  excepting  when  the 
result  would  be  in  compliance  with  clauses  (1)  (a)  and 
(by,  or 

(b)  in  the  case  of  a  contravention  of  clause  (1)  (c),  until  the 
1st  day  of  January,  1975,  but  a  corporation  incorporated 
on  or  after  the  30th  day  of  October,  1973  and  before  the 
1st  day  of  January,  1975  by  or  under  an  Act  of  Ontario, 
Canada  or  a  province  of  Canada  may,  notwithstanding 
clauses  (1)  (a)  and  (b),  be  registered  in  the  place  of  the 
first-mentioned  corporation  if  the  equity  shares  of  the 
new  corporation  or  beneficial  interest  therein,  including 
their  control  or  direction,  held  by  non-residents  are  held 
directly  or  indirectly  in  the  same  manner  as  the  equity 
shares  of  the  first-mentioned  corporation,  but  where  the 
new  corporation  is  in  contravention  of  clause  (1)  (a)  or 
(b),  clause  (a)  of  this  subsection  applies. 


(4)  For  the  purpose  of  this  section,  a  shareholder  shall  be  ^^oiders 
deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  corporation  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 
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(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the  same 
individual  or  corporation  that  controls,  directly  or 
indirectly,  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation; 
or 


Joint 
ownership 


(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  (a)  to  (e)  with  the  same  shareholder. 

(5)  For  the  purpose  of  this  section,  where  an  equity 
share  of  the  corporation  is  held  jointly  and  one  or  more 
of  the  joint  holders  thereof  is  a  non-resident,  the  share  shall 
be   deemed   to   be   held   by   a   non-resident.     1973,   c.    103, 

s.  3,  part. 

Furnhations  10.  A  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed.  R.S.O.  1970,  c.  278, 
s.  21;  1975,  c.  28,  s.  2,  part. 


Interpre- 
tation 


1 1  .—(1)  In  sections  11  to  19, 

(a)  "mortgage  transaction"  means  the  borrowing  of 
money  on  the  security  of  real  property  or  the 
assignment  of  a  mortgage  for  consideration; 

(b)  "subdivision"  means  improved  or  unimproved  land 
divided  or  proposed  to  be  divided  into  five  or  more 
lots  or  other  units  for  the  purpose  of  sale  or  lease 
and  includes  land  divided  or  proposed  to  be  divided 
into  condominium  units. 


A.pplicat 

51 88.  12  ti 


to  19 


(2)  Sections  12  to  19  apply  to  mortgage  transactions  on 
the  security  of  lots  or  units  in  a  subdivision  outside  Ontario 
where  the  mortgagor  or  assignor  is  the  owner  of  an  interest 
in  five  or  more  such  lots  or  units  or  has  been  the  owner  of 
such  an  interest  at  any  time  in  the  preceding  five  years. 


Idem 


1980-81, 
c.  40  (Can.) 

R.S.O.  1980, 
cc.  249,  218 


(3)  Sections  12  to  19  do  not  apply  to  mortgage  transactions 
in  which  the  mortgagee  or  assignee  is  a  bank  to  which  the 
Bank  Act  (Canada)  applies  or  a  loan  or  trust  company 
registered  under  the  Loan  and  Trust  Corporations  Act  or  an 
insurance  company  licensed  under  the  Insurance  Act.  1975, 
c.  28,  s.  2,  part. 
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12. — (1)  No  person  shall  enter  into  or  negotiate  a  mort-  ^ansactfons 
gage  transaction   in  respect  of  a  lot  or  unit  of  land  in  a  where  land 
subdivision  located  outside  Ontario  unless,  Ontario 

(a)  a  prospectus  containing  the  prescribed  information 
has  been  filed  with  the  Registrar  and  the  Registrar 
has  issued  a  certificate  of  acceptance; 

(b)  he  is  a  registered  mortgage  broker  or  the  mortgage 
transaction  is  negotiated  by  a  registered  mortgage 
broker ; 

(c)  a  copy  of  the  prospectus  or  such  shorter  form  of 
the  prospectus  as  the  Registrar  approves  for  dis- 
tribution to  the  public  has  been  delivered  to  the 
prospective  lender  or  assignee ; 

(d)  the  prospective  lender  or  assignee  has  in  writing 
acknowledged  receipt  of  a  copy  of  a  prospectus  or 
shorter  form  of  prospectus  and  has  been  afforded 
an  opportunity  to  read  it. 

(2)  Every    acknowledgment    referred    to    in    subsection    (l)  inspection 
shall  be  retained  by  the  mortgagor,   assignor  or  mortgage  acknowiedg- 
broker  and  be  available  for  inspection  by  the  Registrar  for 

a  period  of  not  less  than  three  years. 

(3)  A  lender  or  assignee  who  has  entered  into  a  mortgage  Rescission 
transaction    to    which    subsection    (1)    applies    is    entitled    to 
rescission  of  the  contract  if, 

(a)  subsection  (1)  has  not  been  complied  with;  and 

(b)  written  notice  of  exercising  the  right  of  rescission 
is  served  on  the  mortgagor,  assignor  or  mortgage 
broker  within  ninety  days  of  the  signing  of  the 
contract. 

(4)  In    an    action    for    rescission    under   subsection   (3),    the  0nus 
onus   of  proving   compliance   with   subsection   (1)   rests  upon 

the  mortgagor  or  assignor. 

(5)  The  rifrht  of  rescission  provided  in  this  section  is  in  Rights 

reserved 

addition  to  any  other  rights  that  the  lender  or  assignee  may 
have  in  respect  of  the  contract  or  arrangement.  1975,  c.  28, 
s.  2,  part. 

13.  Each  prospectus  submitted  to  the  Registrar  for  filing  fl^witn 
shall  be  accompanied  by,  prospectus 
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(a)  an  affidavit  of  the  proposed  mortgagor  or  assignor 
or,  where  the  proposed  mortgagor  or  assignor  is  a 
corporation,  any  two  officers  or  an  officer  and  a 
director,  as  to  the  correctness  of  every  matter  of 
fact  stated  in  the  prospectus; 

(b)  a  copy  of  every  plan  referred  to  in  the  prospectus; 

(c)  a  copy  of  every  form  of  contract  referred  to  in  the 
prospectus ; 

(d)  such  documents  as  the  Registrar  may  require  to 
support  any  statement  of  fact,  proposal  or  estimate 
set  out  in  the  prospectus; 

(e)  such  financial  particulars  of  the  proposed  mortgagor 
or  assignor  as  the  Registrar  may  require;  and 

(/)  the  prescribed  fees.     1975,  c.  28,  s.  2,  part. 


Inquiries 
by      . 
Registrar 


14. — (1)  The    Registrar    may   make   such  inquiries    with 

respect    to  a    prospectus    as    are    necessary  to    determine 

whether   a  certificate   of   acceptance   should  be   issued,   in- 
cluding, 

(a)  an  examination  of  the  subdivision  and  any  of  the 
surrounding  circumstances ;  and 

(b)  the  obtaining  of  reports  from  public  authorities  or 
others  within  or  outside  Ontario. 


Costs 


(2)  The  reasonable  and  proper  costs  of  such  inquiries 
or  reports  shall  be  borne  by  the  person  on  whose  behalf  the 
prospectus  was  filed.     1975,  c.  28,  s.  2,  part. 


Refusal  of  15. — (1)  The  Registrar  shall  grant  a  certificate  of  accept- 

of  ance  except  where  it  appears  that, 

acceptance 

(a)  the  prospectus  contains  any  statement,  promise 
or  forecast  that  is  misleading,  false  or  deceptive, 
or  has  the  effect  of  concealing  material  facts; 

(b)  adequate  provision  has  not  been  made  for  the 
protection  of  deposits  or  other  funds  or  for  assurance 
of  title  or  other  interest  contracted  for; 


(c)  the  prospectus  fails  to  comply  in  any  substantial 
respect  with  any  of  the  requirements  prescribed; 
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(d)  the  requirements  of  section  13  have  not  been 
complied  with  in  any  substantial  respect; 

(e)  the  proposed  methods  of  offering  do  not  accord 
with  standard  real  estate  practices  in  Ontario. 

(2)  Where  the  Registrar  proposes  to  refuse  to  grant  a  Application 
certificate  of  acceptance,  he  shall  serve  notice  of  his  pro- 
posal to  refuse  on  the  person  on  whose  behalf  the  prospectus 
was  filed  and  section  7  applies  with  necessary  modifications  to  the 
proposal  in  the  same  manner  as  to  a  proposal  to  refuse  to  register 
an  applicant.     1975,  c.  28,  s.  2,  part. 

16. — (1)  Where  it  appears  to  the  Registrar,  subsequent  to^vocatlon 
the  filing  of  a  prospectus  and  the  granting  of  a  certificate  certificate 
of  acceptance  therefor,  that  any  of  the  conditions  referred 
to  in  subsection  15(1)  exist  or  there  has  been  any  contravention  of 
the  Act  or  regulations,  he  may  revoke  the  certificate  of  acceptance, 
which  thereupon  shall  be  deemed  not  to  be  issued. 

(2)  Subject  to  subsection  (3),  the  Registrar  shall  not  revoke  Application 
a  certificate   of  acceptance   and   make  an   order  under  sub- 
section (1)  without  serving  notice  of  his  proposal  to  revoke 

the  certificate  and  make  the  order,  together  with  written 
reasons  therefor,  on  the  person  on  whose  behalf  the  pros- 
pectus was  filed,  and  section  7  applies  with  necessary  modifica- 
tions to  the  proposal  in  the  Same  manner  as  to  a  proposal  by  the 
Registrar  to  revoke  a  registration. 

(3)  Where  the  Registrar  proposes  to  revoke  a  certificate  g°j£2?™ion 
of  acceptance,  the  Registrar  may,  where  the  Registrar  con- 
siders it   to  be  necessary  in   the  public  interest,   by  order 
temporarily  suspend  the  certificate  of  acceptance   and   the 

order  shall  take  effect  immediately  and,  where  a  hearing  is 
required,  the  order  expires  fifteen  days  from  the  date  of  the 
notice  requiring  the  hearing  unless  the  hearing  is  com- 
menced in  which  case  the  Tribunal  holding  the  hearing  may 
extend  the  time  of  expiration  until  the  hearing  is  concluded. 
1975,  c.  28,  s.  2,  part. 

17.— (1)  If  a  change  occurs  with  regard  to  any  of  the  Amendment 
matters  set  out  in  any  prospectus,  prospectus 

(a)  that  would  have  the  effect  of  rendering  a  state- 
ment in  the  prospectus  false  or  misleading;  or 

(b)  that  brings  into  being  a  fact  or  proposal  that 
should  have  been  disclosed  in  the  prospectus  if  the 
fact  or  proposal  had  existed  at  the  time  of  filing, 
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the  person  who  filed  the  prospectus  shall,  within  twenty 
days  of  the  change  occurring,  notify  the  Registrar  in  writing 
of  the  change  and  shall  file  an  amendment  to  the  prospectus 
or  a  new  prospectus  as  the  Registrar  may  direct. 


Application 
ofss.  13-16 


(2)  Sections  13  to  16  apply  with  necessary  modifications  where 
a  prospectus  is  amended  or  a  new  prospectus  filed  under  subsec- 
tion (1).      1975,  c.  28,  s.  2,  part. 


Expiration  of 
certificate  of 
acceptance 


18.  A  certificate  of  acceptance  expires  twelve  months  after 
it  is  issued  and  shall  thereupon  be  deemed  not  to  be  issued, 
subject  to  the  right  to  file  a  new  prospectus  and  obtain  a 
certificate  of  acceptance  therefor  in  accordance  with  this  Act. 
\915,c.2%,s.2,part. 


Advertising 


19.  No  person  shall  publish  or  cause  to  be  published 
any  advertisement  for  mortgage  transactions  on  a  lot  or  unit 
in  a  subdivision  located  outside  Ontario  until  the  advertise- 
ment has  been  approved  by  the  Registrar.  1975,  c.  28,  s.  2, 
part. 


Investiga- 
tion of 
complaints 


20. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 
of  a  mortgage  broker  and  so  requests  in  writing,  the 
mortgage  broker  shall  furnish  the  Registrar  with  such  informa- 
tion respecting  the  matter  complained  of  as  the  Registrar 
requires. 


Idem 


(2)  The    request    under    subsection    (1)    shall    indicate    the 
nature  of  the  inquiry  involved. 


Idem 


(3)  For  the  purposes  of  subsection  (1),  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  .enter  upon  the  business  premises  of  the 
mortgage  broker  to  make  an  inspection  in  relation  to  the 
complaint.     R.S.O.  1970,  c.  278,  s.  22. 


inspection  21. — (1)  The  Registrar  or  any  person  designated  by  him 

in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  the  registrant  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations 
relating  to  registration  and  the  maintenance  of  trust  accounts 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  mort- 
gage broker  while  unregistered,  the  Registrar  or  any  person 
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designated  by  him  in  writing  may  at  any  reasonable 
time  enter  upon  such  person's  business  premises  to  make 
an  inspection  for  the  purpose  of  determining  whether 
or  not  the  person  is  in  contravention  of  section  4.  R.S.O. 
1970,  c.  278,  s.  23. 

22. — (1)  Upon  an  inspection  under  section  20  or  21,  the  Powers  on 

inspection 

person  inspecting, 


(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  (a)  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection.     R.S.O.  1970,  c.  278,  s.  24  (1);  1971,  c.  50, 

s.  59  (3). 

(2)  Any  copy  made  as  provided  in  subsection  (1)  and  pur-  ^^j" 
porting    to    be    certified    by   an    inspector   is    admissible    in  copies 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original.     R.S.O.  1970,  c.  278,  s.  24  (2). 

23.  The    Minister    mav    bv    order    appoint    a    person    to  investiga- 

'.  r .   .         .  .     t ions  on 

make    an    investigation    into    any    matter    to    which    this  order  of 
Act   applies   as   may   be   specified   in   the    Minister's   order  Minl8ter 
and   the   person   appointed   shall   report    the   result   of   his 
investigation  to  the  Minister  and,  for  the  purposes  of  the 
investigation,   the   person   making  it   has   the   powers   of   a 
commission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part  R-S.o.  i980, 
applies  to  such  investigation  as  if  it  were  an  inquiry  under  that 
Act.     1971,  c.  50,  s.  59  (4),  part. 

24. — (1)  Where,  upon  a  statement  made  under  oath,  the  tf^by* 
Director  believes  on  reasonable  and  probable  grounds  that  Director 
any  person  has, 
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(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ; 

R"c-341970'  $)  committed    an    offence    under    the    Criminal    Code 

(Canada)  or  under  the  law  of  any  jurisdiction  that 
is  relevant  to  his  fitness  for  registration  under 
this  Act ; 

(c)  by  any  false,  misleading  or  deceptive  statement 
or  advertisement,  representation  or  promise,  or  by 
any  dishonest  concealment  of  material  facts,  induced 
or  attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or 
to  agree  to  the  terms  of  any  transaction  with 
respect  to  money  lent  on  the  security  of  a  mort- 
gage ;  or 

(d)  induced  or  attempted  to  induce  any  person  to 
pay  or  be  responsible  for  the  payment  of  excessive 
or  exorbitant  fees  or  expenses  in  connection  with 
a  loan  on  the  security  of  a  mortgage, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  or  such  conduct  has  occurred  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to 
the  Director. 

Powers  of  (2)  For    purposes    relevant    to    the    subject-matter    of    an 

investigator      .      v    '    .         .  ^      r    ,  ,.  .  J  ., 

investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  papers,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation; 
and 

(b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part  by 
him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making 
the   investigation   has    the    powers   of   a   commission   under 
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Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  such  R-S.o.  i980, 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation   under  this  section  or  withhold  from  him  investigator 
or    conceal    or    destroy    any    books,    papers,    documents    or 
things  relevant  to  the  subject-matter  of  the  investigation. 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte  Search 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things  relating  to  the 
person  whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  justice  of  the  peace  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under  clause  (2) 
(a),  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls  upon 
to  assist  him,  to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books,  papers, 
documents  or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
justice  of  the  peace,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


(5)  Any  person  making  an  investigation  under  this  section  ^0^gV|^)f 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  (2)  (a)  or 
subsection  (4)  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  papers  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch  and  the 
books,  papers  or  documents  in  question  shall  be  promptly  there- 
after returned  to  the  person  whose  affairs  are  being  investigated. 


(6)  Anv    copv    made    as    provided    in    subsection    (5)    and  Admissibility 

'  '  of  copies 

certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 


(7)  The    Minister    or    Director    may    appoint    any    expert  Appointment 
to  examine  books,   papers,   documents  or  things  examined 
under  clause  (2)  (a)  or  under  subsection  (4).      1971,  c.  50,  s.  59(4), 
part. 
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Matters 
confidential 


25. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry,  inspec- 
tion or  an  investigation  under  section  20,  21,  22, 
23  or  24  shall  preserve  secrecy  in  respect  of  all  matters 
that  come  to  his  knowledge  in  the  course  of  his  duties, 
employment,  inquiry,  inspection  or  investigation  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony 
in  civil  suit 


Order  to 
refrain  from 
dealing  with 
assets 


(2)  No  person  to  whom  subsection  (1)  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 
1971,  c.  50,  s.  59  {4),  part. 

26.— (1)  Where, 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  24;  or 


{b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a 
person  that  are  connected  with  or  arise  out  of  the 
business  in  respect  of  which  such  person  is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  protection 
of  clients  or  customers  of  the  person  referred  to  .in  clause 
(a)  or  (b)  may,  in  writing  or  by  telegram,  direct  any  person 
having  on  deposit  or  under  control  or  for  safekeeping  any 
assets  or  trust  funds  of  the  person  referred  to  in  clause 
(a)  or  (b)  to  hold  such  assets  or  trust  funds  or  direct  the 
person  referred  to  in  clause  (a)  or  (b)  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any  person 
having  any  of  them  on  deposit  or  under  control  or  for 
safekeeping  or  to  hold  such  assets  or  any  trust  funds  of 
clients,  customers  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
cc S2?i  l9s°S4  liquidator  appointed  under  the  Bankruptcy  Act  (Canada), 
rsc  1970  tne  Judicature  Act,  the  Corporations  Act,  the  Business 
cc.  b-3,  w-io  Corporations  Act  or  the  Winding-up  Act  (Canada)  or  until  the 
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Director  revokes  or  the  Tribunal  cancels  such  direction  or 
consents  to  the  release  of  any  particular  assets  or  trust 
funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 
1971,  c.  50,  s.  59(5). 

(2)  Subsection  (1)  does  not  apply  where  the  person  referred  to  in  Bond  in 
clause  (1)  (a)  or  (b)  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security ; 

(6)  a  bond  of  a  guarantee  company  approved  under 

the  Guarantee  Companies  Securities  Act;  or  R  S-°  1980' 

r  c.  192 

(c)  a   bond   of   a   guarantor,    other   than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  may  deter- 
mine. 


(3)  Any    person    in    receipt    of    a    direction    given    under  Application 
subsection    (1)    if    in    doubt    as    to    the    application    of    the  direction 
direction    to   any   assets    or    trust    funds,    or   in    case   of   a 

claim  being  made  thereto  by  a  person  not  named  in  the 
direction,  may  apply  to  a  judge  or  local  judge  of  the 
Supreme  Court  who  may  direct  the  disposition  of  such 
assets  or  trust  funds  and  may  make  such  order  as  to 
costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  (1)  {a)  or  (b),  So}ice. 
the  Director  may  in  writing  or  by  telegram  notify  any  land  regis-  registrar 
trar  that  proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  belonging  to  the  person  referred  to  in  the  notice,  and 

the  notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of  lis 
pendens  except  that  the  Director  may  in  writing  revoke  or  modify 
the  notice.     R.S.O.  1970,  c.  278,  s.  26  (2-4). 


(5)  Any  person  referred  to  in  clause  (1)  (a)  or  (b)  in  respect  of  of^rection11 
whom  a  direction  has  been  given  by  the  Director  under  subsection  or 
(1)  or  any  person  having  an  interest  in  land  in  respect  of  which  a  regl8tra  lon 
notice  has  been  registered  under  subsection  (4)  may,  at  any  time, 
apply  to  the  Tribunal  for  cancellation  in  whole  or  in  part  of  the 
direction  or  registration  and  the  Tribunal  shall  dispose  of  the 
application  after  a  hearing  and  may,  if  it  finds  that  such  a  direction 
or  registration  is  not  required  in  whole  or  in  part  for  the  protection 
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of  clients  or  customers  of  the  applicant  or  of  other  persons 
interested  in  the  land  or  that  the  interests  of  other  persons  are 
unduly  prejudiced  thereby,  cancel  the  direction  or  registration  in 
whole  or  in  part,  and  the  applicant,  the  Director  and  such  other 
persons  as  the  Tribunal  may  specify  are  parties  to  the  proceedings 
before  the  Tribunal.      1971,  c.  50,  s.  59  (6). 


Notice  of 
changes 


27. — (1)  Every  mortgage  broker  shall,   within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 


(a)  any  change  in  his  address  for  service ; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership. 


Idem 


(2)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsection  (1)  on  the  day  on  which  he  is  actually  notified 
or,  where  the  notification  is  by  mail,  on  the  day  of 
mailing. 


Financial 
statements 


R.S.O.  1980, 
c.  405 


(3)  Every  mortgage  broker  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar 
and  signed  by  the  mortgage  broker  and  certified  by  a  person 
licensed  under  the  Public  Accountancy  Act. 


Statement 
confidential 


(4)  The  information  contained  in  a  financial  statement 
filed  under  subsection  (3)  is  confidential  and  no  person  shall 
otherwise  than  in  the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspection 
of  the  financial  statement.     R.S.O.  1970,  c.  278,  s.  27. 


False 
advertising 


28.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  mortgage  broker  is  making  false, 
misleading  or  deceptive  statements  in  any  advertisement, 
circular,  pamphlet  or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material  and 
section  7  applies  with  necessary  modifications  to  the  order  in  the 
same  manner  as  to  a  proposal  by  the  Registrar  to  refuse  registra- 
tion and  the  order  of  the  Registrar  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
becomes  final.     1971,  c.  50,  s.  59  (7). 


Service 


20. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service 
is  required   to   be   made   at   the   latest   address   for  service 
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appearing  on  the  records  of  the  Ministry  of  Consumer  and 
Commercial  Relations.  R.S.O.  1970,  c.  278,  s.  29  (1); 
1972,  c.  l,s.  45(3). 


(2)  Where  service  is  made  by  registered  mail,  the  service  where 

service 

shall    be    deemed    to    be    made    on    the    third    day    after  deemed 
the    day    of    mailing    unless    the    person    on    whom    service  made 
is    being    made    establishes    that    he    did    not,    acting    in 
good    faith,    through    absence,    accident,    illness    or    other 
cause    beyond    his    control    receive    the    notice    or    order 
until  a  later  date.     1971,  c.  50,  s.  59  (8). 

(3)  Notwithstanding  subsections  (1)  and  (2),  the  Tribunal  may  Exception 
order  any  other  method  of  service  in  respect  of  any  matter  before 

the  Tribunal.     R.S.O.  1970,  c.  278,  s.  29  (3). 

30. — (1)  Where  it  appears  to  the  Director  that  any  Restraining 
person  does  not  comply  with  any  provision  of  this  Act, 
the  regulations  or  an  order  made  under  this  Act,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  he 
may  have,  the  Director  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  such  person  to  comply  with 
such  provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  APP®al 
under  subsection  (1).     R.S.O.  1970,  c.  278,  s.  30. 

31. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations ; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  such  furnishing,  failure  or  contravention 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  (1),   the  maximum   penalty  that  may  be   imposed 
upon    the    corporation    is    $25,000    and    not    as    provided 
therein. 
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consent  of  (3)  n0  proceedings  "under  this  section  shall  be  instituted 

Minister 


except  with  the  consent  of  the  Minister. 


Limitation  (4)  N0  proceeding  under  clause  ( 1)  (a)  shall  be  commenced  more 

than  one  year  after  the  facts  upon  which  the  proceeding  is  based 
first  came  to  the  knowledge  of  the  Director. 

idem  (5)  No  proceeding  under  clause  ( 1)  (b)  or  (c)  shall  be  commenced 

more  than  two  years  after  the  time  when  the  subject-matter  of  the 
proceeding  arose.     R.S.O.  1970,  c.  278,  s.  31. 


Certificate 
as  evidence 


32.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 
R.S.O.  1970,  c.  278,  s.  32;  1971,  c.  50,  s.  59  (9). 


Regulations        33,  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  or  the  regulations  or  any  provision  thereof  in 
addition  to  those  exempted  under  section  2 ; 

(b)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration  and  prescribing 
the  amount  thereof ; 

(d)  prescribing  forms  for  the  purposes  of  this  Act 
and  providing  for  their  use ; 
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(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  mortgage  brokers  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms 
and  conditions  thereof ; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  mortgage  brokers ; 

(g)  prescribing  the  information  that  mortgage  brokers 
shall  furnish  to  borrowers ; 

(h)  requiring  mortgage  brokers  to  make  returns  and 
furnish  information  to  the  Registrar ; 

(*)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit ; 

(j)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ;     . 

(k)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

(/)  prescribing  the  fees  payable  upon  the  filing  of  a 
prospectus ; 

(m)  prescribing  the  information  required  to  be  con- 
tained in  a  prospectus.  R.S.O.  1970,  c.  278,  s.  33; 
1973,  c.  103,  s.  4;  1975,  c.  28,  s.  3. 
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CHAPTER  296 
Mortgages  Act 

1.  In  this  Act,  SSre- 

(a)  "conveyance"  includes  assignment,  appointment, 
lease,  settlement  and  other  assurance  and  covenant 
to  surrender  made  by  deed  on  a  sale,  mortgage, 
demise  or  settlement  of  any  property  or  on  any 
other  dealing  with  or  for  any  property;  and  "convey" 
has  a  corresponding  meaning ; 

(b)  "encumbrance"  includes  a  mortgage  in  fee  or  for  a 
less  estate,  a  trust  for  securing  money,  a  lien,  and  a 
charge  of  a  portion,  annuity  or  other  capital  or 
annual  sum;  and  "encumbrancer"  has  a  correspond- 
ing meaning,  and  includes  every  person  entitled  to 
the  benefit  of  an  encumbrance,  or  to  require  payment 
or  discharge  thereof ; 

(c)  "land"  includes  tenements  and  hereditaments,  cor- 
poreal or  incorporeal,  houses  and  other  buildings,  and 
also  an  undivided  share  in  land ; 

(d)  "mortgage"  includes  any  charge  on  any  property  for 
securing  money  or  money's  worth ;  "mortgage  money" 
means  money  or  money's  worth  secured  by  a  mort- 
gage; "mortgagor"  includes  any  person  deriving  title 
under  the  original  mortgagor  or  entitled  to  redeem 
a  mortgage,  according  to  his  estate,  interest  or  right 
in  the  mortgaged  property;  and  "mortgagee"  includes 
any  person  deriving  title  under  the  original  mortgagee. 
R.S.O.  1970,  c.  279,  s.  1. 

PART  I 

RIGHTS  AND  OBLIGATIONS  OF  MORTGAGORS  AND 
MORTGAGEES 

2. — (1)  Notwithstanding  any  stipulation  to  the  contrary  2£mw22L«a 
where  a  mortgagor  is  entitled  to  redeem  he  may  require  the  {» transfer 
mortgagee,    instead   of   giving   a   certificate   of   payment   or  reconveying 
reconveying  and  on  the  terms  on  which  he  would  be  bound 
to  reconvey,   to  assign  the  mortgage  debt  and  convey  the 
mortgaged  property  to  any  third  person  as  the  mortgagor 
directs,  and  the  mortgagee  is  bound  to  assign  and  convey 
accordingly. 
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Idem 


Exception 


(2)  The  right  of  the  mortgagor  to  require  an  assignment 
belongs  to  and  is  capable  of  being  enforced  by  each  encum- 
brancer or  by  the  mortgagor,  notwithstanding  any  inter- 
mediate encumbrance;  but  a  requisition  of  an  encumbrancer 
prevails  over  that  of  the  mortgagor,  and  as  between 
encumbrancers  a  requisition  of  a  prior  encumbrancer  prevails 
over  that  of  a  subsequent  encumbrancer. 

(3)  This  section  does  not  apply  if  the  mortgagee  is  or  has 
been  in  possession.     R.S.O.  1970,  c.  279,  s.  2. 


Right  of  3.  Notwithstanding    any    stipulation    to    the    contrary    a 

niortcrs.cor  to  #         r 

inspect  title  mortgagor,  as  long  as  his  right  to  redeem  subsists,  is  entitled, 
at  reasonable  times,  on  his  request,  and  at  his  own  cost 
and  on  payment  of  the  mortgagee's  costs  and  expenses  in  that 
behalf,  to  inspect  and  make  copies  or  abstracts  of  or 
extracts  from  the  documents  of  title  relating  to  the  mortgaged 
property  in  the  custody  or  power  of  the  mortgagee.  R.S.O. 
1970,  c.  279,  s.  3. 


Right  of 
mortgagor 
to  copy 
of  mortgage 


Offence 


4. — (1)  Notwithstanding  any  stipulation  to  the  contrary, 
within  thirty  days  after  receipt  by  the  mortgagee  of  a  mortgage 
executed  by  the  mortgagor,  the  mortgagee  or  his  solicitor  or 
representative  shall  deliver  or  mail  or  cause  to  be  delivered  or 
mailed  a  true  copy  of  the  mortgage  to  the  mortgagor  or  his 
solicitor  or  representative. 

(2)  If  the  mortgagee  or  his  solicitor  or  representative  fails 
to  deliver  or  mail  or  cause  to  be  delivered  or  mailed  a  true 
copy  of  the  mortgage  to  the  mortgagor  or  his  solicitor  or 
representative  within  thirty  days  after  receipt  by  the  mort- 
gagee of  the  mortgage  executed  by  the  mortgagor  as  required  by 
subsection  (1),  the  mortgagor  may,  within  ten  days  after  the 
period  of  thirty  days  has  elapsed,  demand  from  the  mortgagee 
a  true  copy  of  the  mortgage,  and,  if  the  mortgagee  fails  to 
comply  with  the  demand  within  ten  days  after  receipt  of  the 
demand  by  him,  he  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $50.     R.S.O.  1970,  c.  279,  s.  4. 


Action  for 
possession 
of land  by 
mortgagor 


5.  A  mortgagor  entitled  for  the  time  being  to  the  possession 
or  receipt  of  the  rents  and  profits  of  any  land,  as  to  which  no 
notice  of  his  intention  to  take  possession  or  to  enter  into 
receipt  of  the  rents  and  profits  thereof  has  been  given  by  the 
mortgagee,  may  sue  for  such  possession,  or  sue  or  distrain  for 
the  recovery  of  such  rents  or  profits,  or  to  prevent  or  recover 
damages  in  respect  of  any  trespass  or  other  wrong  relative 
thereto,  in  his  own  name  only,  unless  the  cause  of  action 
arises  upon  a  lease  or  other  contract  made  by  him  jointly 
with  any  other  person,  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person.  R.S.O.  1970,  c.  279, 
s.5. 
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6. — (1)  All    money   payable    to   a   mortgagor   on    an    in- ^pJ*0*^" 
surance  of  the  mortgaged  property,  including  effects,  whether  money 
affixed  to  the  freehold  or  not,  being  or  forming  part  thereof, 
shall,    if    the    mortgagee    so    requires,    be    applied    by    the 
mortgagor  in  making  good  the  loss  or  damage  in  respect  of 
which  the  money  is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary  w«m 
imposed  by  law  or  by  special  contract,  a  mortgagee  may 
require  that  all  money  received  on  an  insurance  of  the 
mortgaged  property  be  applied  in  or  towards  the  discharge 
of  the  money  due  under  his  mortgage.  R.S.O.  1970,  c.  279, 
s.  6. 

7.  There  shall,  in  the  several  cases  mentioned  in  this  Pfy611^?^.10 
section,  be  deemed  to  be  included,  and  there  shall  in  those 
several  cases  be  implied,  covenants  to  the  effect  stated  in 
this  section,  by  the  person  or  by  each  person  who  conveys, 
as  far  as  regards  the  subject-matter  or  share  thereof  expressed 
to  be  conveyed  by  him  with  the  person,  if  one,  to  whom 
the  conveyance  is  made,  or  with  the  persons  jointly,  if  more 
than  one,  to  whom  the  conveyance  is  made  as  joint  tenants, 
or  with  each  of  the  persons,  if  more  than  one,  to  whom 
the  conveyance  is  made  as  tenants  in  common,  that  is  to 
say, 

(a)  in  a  conveyance  by  way  of  mortgage,  the  following  bybenenciai 
convenants    by    the    person    who    conveys,    and    is  owner 
expressed  to  convey  as  beneficial  owner,  namely, 

(i)  for  payment  of  the  mortgage  money  and 
interest,  and  observance  in  other  respects  of 
the  proviso  in  the  mortgage, 

(ii)  for  good  title, 

(iii)  for  right  to  convey, 

(iv)  that,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land,  free  from  all 
encumbrances, 

(v)  that  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be 
requisite,  and 

(vi)  that  the  mortgagor  has  done  no  act  to 
encumber  the  land  mortgaged, 

according  to  the  forms  of  covenants  for  such  pur- 
poses set  forth  in  Schedule  B  to  the  Short  Forms  of  RS.o.  i9so. 
Mortgages  Act,  subject  to  the  provisions  of  that  Act; 
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ofieasehoids  W  m    a    conveyance    by    way    of    mortgage    of    lease- 

by  beneficial'  hold  property,  the  following  further  covenants  by 

the  person  who  conveys  and  is  expressed  to  convey, 

as  beneficial  owner,  namely, 

(i)  that  the  lease  or  grant  creating  the  term 
or  estate  for  which  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid  and  effectual 
lease  or  grant  of  the  land  conveyed,  and  is 
in  full  force,  unforfeited,  and  unsurrendered, 
and  in  no  wise  become  void  or  voidable, 
and  that  all  the  rents  reserved  by,  and  all 
the  covenants,  conditions  and  agreements 
contained  in  the  lease  or  grant  and  on  the 
part  of  the  lessee  or  grantee  and  the  persons 
deriving  title  under  him  to  be  paid,  observed 
and  performed,  have  been  paid,  observed  and 
performed  up  to  the  time  of  conveyance, 
and 

(ii)  that  the  person  so  conveying,  or  the  per- 
sons deriving  title  under  him,  will  at  all  times, 
as  long  as  any  money  remains  on  the  security 
of  the  conveyance,  pay,  observe  and  per- 
form, or  cause  to  be  paid,  observed  and 
performed,  all  the  rents  reserved  by,  and  all 
the  covenants,  conditions  and  agreements 
contained  in  the  lease  or  grant,  and  on  the 
part  of  the  lessee  or  grantee  and  the  per- 
sons deriving  title  under  him  to  be  paid, 
observed  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made 
and  those  deriving  title  under  him  indemni- 
fied against  all  actions,  proceedings,  costs, 
charges,  damages,  claims  and  demands,  if  any, 
to  be  incurred  or  sustained  by  him  or 
them  by  reason  of  the  non-payment  of 
such  rent,  or  the  non-observance  or  non- 
performance of  such  covenants,  conditions 
and  agreements,  or  any  of  them.  R.S.O. 
1970,  c.  279,  s.  7. 

covenants  in  **.  In  a  mortgage,  where  more  persons  than  one  are 
mortgages  expressed  to  convey  as  mortgagors,  or  to  join  as  covenantors, 
and  several  the  implied  covenants  on  their  part  shall  be  deemed  to  be 
joint  and  several  covenants  by  them,  and  where  there  are 
more  mortgagees  than  one  the  implied  covenant  with  them 
shall  be  deemed  to  be  a  covenant  with  them  jointly 
unless  the  amount  is  expressed  to  be  secured  to  them  in 
shares  or  distinct  sums,  in  which  latter  case  the  implied 
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covenant  with  them  shall  be  deemed  to  be  a  covenant 
with  each  severally  in  respect  of  the  share  or  distinct  sum 
secured  to  him.     R.S.O.  1970,  c.  279,  s.  8. 

0. — (1)  A    mortgagee   of   freehold   or   leasehold   property  Release  of 
may  take  and  receive  from  the  mortgagor  a  release  of  the  redemption 
equity  of  redemption  in  the  property,  or  may  purchase  the  merger  of 
same  under  any  judgment  or  decree  or  execution  without  debt 
thereby   merging   the   mortgage    debt    as   against    any   sub- 
sequent mortgagee  or  person  having  a  charge  on  the  same 
property. 

(2)  Where  a  prior  mortgagee  so  acquires   the  equity  ofP°^"°nof 
redemption   of   the   mortgagor  no  subsequent   mortgagee   is  mortgagee 
entitled  to  foreclose  or  sell  the  property  without  redeeming  or 
selling,   subject   to   the   rights  of  such   prior   mortgagee,   in 

the  same  manner  as  if  such  prior  mortgagee  had  not  acquired 
the  equity  of  redemption. 

(3)  This  section  does  not  affect  any  priority  or  claim  Priority 
any  mortgagee  may  have  under  the  registry  laws.  R.S.O.  registry 
1970,  c.  279,  s.  9. 

10.  Where   a   person   entitled   to   any   freehold   land    bvPowersof  , 

executors  of 

way  of  mortgage  has  died,  and  his  executor  or  administra-  mortgagee 
tor  has  become  entitled  to  the  money  secured  by  the  mort- 
gage, or  has  assented  to  a  bequest  thereof,  or  has  assigned 
the  mortgage  debt,  such  executor  or  administrator,  if  the 
mortgage  money  was  paid  to  the  testator  or  intestate  in 
his  lifetime,  or  on  payment  of  the  principal  money  and 
interest  due  on  the  mortgage,  or  on  receipt  of  the  considera- 
tion money  for  the  assignment,  may  convey,  assign,  re- 
lease or  discharge  the  mortgage  debt  and  the  mortgagee's 
estate  in  the  land,  and  such  executor  or  administrator 
has  the  same  power  as  to  any  part  of  the  land  on  pay- 
ment of  some  part  of  the  mortgage  debt,  or  on  any  arrange- 
ment for  exonerating  the  whole  or  any  part  of  the  mortgaged 
land,  without  payment  of  money,  and  such  conveyance, 
assignment,  release  or  discharge  is  as  effectual  as  if  the 
same  had  been  made  by  the  persons  having  the  mortgagee's 
estate.     R.S.O.  1970,  c.  279,  s.  10. 

11. — (1)  In    this    section,    "court"    means    the    Supreme interpre- 

r-  At  •-  .  ,  tation 

Court    or    the    county   or   district    court    of   the    county    or 

district  in  which  the  land  or  any  part  thereof  is  situate. 

(2)  The  payment  in  good  faith  of  any  money  to  and  thej^jjj^of  f 
receipt  thereof  by  the  survivor  or  survivors  of  two  or  more  surviving 
mortgagees,    or    the    executors    or    administrators    of    such  etc. 
survivor,  or  their  or  his  assigns,  effectually  discharges  the 
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person  paying  the  same  from  seeing  to  the  application  or 
being  answerable  for  the  misapplication  thereof,  unless 
the  contrary  is  expressly  declared  by  the  instrument  creating 
the  security. 


Where 
mortgagee 
cannot  be 
found 


Payment 
out  of 
money  paid 
into  court 


(3)  When  a  mortgagor  or  any  person  entitled  to  pay 
off  a  mortgage  desires  to  do  so  and  the  mortgagee,  or  one 
of  several  mortgagees,  cannot  be  found  or  when  a  sole 
mortgagee  or  the  last  surviving  mortgagee  is  dead  and  no 
probate  of  his  will  has  been  granted  or  letters  of  administra- 
tion issued,  or  where  from  any  other  cause  a  proper  dis- 
charge cannot  be  obtained,  or  cannot  be  obtained  without 
undue  delay,  the  court  may  permit  payment  into  court  of  the 
amount  due  upon  the  mortgage  and  may  make  an  order 
discharging  the  mortgage. 

(4)  The  money  paid  into  court  shall  be  paid  out  of  court 
with  any  accrued  interest  to  the  mortgagee  or  mortgagees 
or  to  the  executor  or  administrator  of  the  mortgagee  or 
as  the  court  by  order  for  payment  into  court  or  any  sub- 
sequent order  may  direct. 


mortgagee  (^)  The  court  mav  require  notice  to  be  given  by  advertise- 

ment or  as  may  be  considered  proper  to  the  mortgagee  or 
those  claiming  under  him  either  before  or  after  making 
the  order. 


When 
amount 
offered 
questioned 


(6)  When  the  amount  admitted  to  be  due  upon  the 
mortgage  appears  to  be  open  to  question  the  court  may 
as  a  condition  of  making  the  order  require  payment  into 
court  of  a  sum  in  excess  of  the  amount  admitted  to  be  due 
and  in  such  case  the  additional  sum  is  subject  to  the  further 
order  of  the  court. 

(7)  The  court  may  require  payment  into  court  of  an 
additional  sum  to  answer  any  claim  by  the  mortgagee  for 
subsequent  interest  and  costs. 

(8)  When  a  mortgagee  has  died  and  all  money  due  upon 
the  mortgage  was  paid  to  him  in  his  lifetime  or  has  been 
paid  to  a  person  entitled  to  receive  the  same  after  his  death 
or  where  in  any  other  case  it  appears  that  all  money  due 
upon  the  mortgage  has  been  paid  and  for  any  reason  a  dis- 
charge or  reconveyance  cannot  be  obtained  without  undue 
delay  and  expense  the  court  may  make  an  order  discharging 
the  mortgage. 

o\eorderation       (9)  Upon    the    registration    of    an    order    discharging    a 
discharging    mortgage   it   has   the   same   effect   as   the   registration   of   a 
certificate  of  discharge  signed  by  the  mortgagee  would  have 
R.s.o.  1980,    under  the  Registry  Act. 

C.  445  6  J 


Provision  for 
subsequent 
interest  and 
costs 


Death  of 
mortgagee, 
order  for 
discharge 
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(10)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order  made  APP«al 
under  this  section.     R.S.O.  1970,  c.  279,  s.  11. 

12.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  Defence 
the    extent    of    the    mortgage,    and    except    as   against    the  for  value 
mortgagor,  set  up  the  defence  of  purchase  for  value  without  notice1 
notice  in  the  same  manner  as  a  purchaser  of  the  mortgaged 
property  might  do.     R.S.O.  1970,  c.  279,  s.  12. 

13.  Notwithstanding  any  stipulation  in  the  mortgage  to  Exemption 
the  contrary,  the  right  of  a  mortgagee  to  distrain  for  interest  liability  to 
in  arrear  upon  a  mortgage  is  limited  to  the  goods  and  chattels 

of  the  mortgagor,  and  to  such  of  them  as  are  not  exempt 
from  seizure  under  execution.     R.S.O.  1970,  c.  279,  s.  13. 

14. — (1)  As  against  creditors  of  a  mortgagor,  or  person  Limitation 

v    :  (  .  A  ■  a  f  uponright 

in    possession    of   mortgaged    premises   under   a    mortgagor,  to  distrain 
the  right,  if  any,  to  distrain  upon  the  mortgaged  premises 
for  arrears  of  interest  or  for  rent,  in  the  nature  of  or  in 
lieu   of   interest   under   the   provisions   of   any   mortgage   is 
restricted  to  one  year's  arrears  of  such  interest  or  rent. 

(2)  This   restriction   does   not   apply   unless   some   one   of  Whe°  M 

,  ,.  .  Y-  restriction 

such  creditors  is  an  execution  creditor,  or  unless  there  is  an  to  apply 
assignee  for  the  general  benefit  of  such  creditors  appointed 
before  lawful  sale  of  the  goods  and  chattels  distrained, 
nor  unless  the  officer  executing  such  writ  of  execution  or 
such  assignee,  by  notice  in  writing  to  be  given  to  the  person 
distraining  or  his  attorney,  bailiff,  or  agent  before  such 
lawful  sale,  claims  the  benefit  of  this  restriction. 

(3)  When  such  notice  is  given,  the  distrainor  shall  relinquish  distrainor 
to  the  officer  or  assignee  the  goods  and  chattels  so  distrained,  ^gtriction 
upon  receiving  one  year's  arrears  of  such  interest  or  rent  and  applies 
his  reasonable  costs  of  distress,  or  if  such  arrears  and  costs 

are  not  paid  or  tendered  he  shall  sell  only  so  much  of  the 
goods  and  chattels  distrained  as  is  necessary  to  satisfy  one 
year's  arrears  of  such  interest  or  rent  and  the  reasonable  costs 
of  distress  and  sale,  and  shall  thereupon  relinquish  any  residue 
of  them,  and  pay  any  residue  of  money,  proceeds  thereof  so 
distrained,  to  such  officer  or  assignee. 

(4)  An  officer  executing  an  execution,  or  an  assignee  who  |**J™ ^urse- 
pays  any  money  to  relieve  goods  and  chattels  from  distress  officer  or 
under  this  section,  is  entitled  to  reimburse  himself  therefor  out 

of  the  proceeds  of  the  sale  thereof.    R.S.O.  1970,  c.  279,  s.  14. 

15.  Goods  and  chattels  distrained  by  a  mortgagee  shall  $£§£ 
not  be  sold  except  after  such  public  notice  as  is  required  to  be 
given  by  a  landlord  who  sells  goods  and  chattels  distrained 
for  rent.    R.S.O.  1970,  c.  279,  s.  15. 
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Payment 
of  principal 
upon  default 


Exception 


16. — (1)  Notwithstanding  any  agreement  to  the  contrary, 
where  default  has  been  made  in  the  payment  of  any  principal 
money  secured  by  a  mortgage  of  freehold  or  leashold  property, 
the  mortgagor  or  person  entitled  to  make  such  payment  may 
at  any  time,  upon  payment  of  three  months  interest  on  the 
principal  money  so  in  arrear,  pay  the  same,  or  he  may  give  the 
mortgagee  at  least  three  months  notice,  in  writing,  of  his 
intention  to  make  such  payment  at  a  time  named  in  the  notice, 
and  in  the  event  of  his  making  such  payment  on  the  day  so 
named  he  is  entitled  to  make  the  same  without  any  further 
payment  of  interest  except  to  the  date  of  payment. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 
ment fails  to  make  the  same  at  the  time  mentioned  in  the 
notice,  he  is  thereafter  entitled  to  make  such  payment  only 
on  paying  the  principal  money  so  in  arrear  and  interest 
thereon  to  the  date  of  payment  together  with  three  months 
interest  in  advance. 


saving  (3)  Nothing  in  this  section  affects  or  limits  the  right  of  the 

mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default  has  been  made.  R.S.O.  1970, 
c.  279,  s.  16. 


Right  to 
redeem 
after  5  years 


Exceptions 


17. — (1)  Where  any  principal  money  or  interest  secured 
by  a  mortgage  of  freehold  or  leasehold  property  is  not,  under 
the  terms  of  the  mortgage,  payable  until  a  time  more  than 
five  years  after  the  date  of  the  mortgage,  then,  if  at  any  time 
after  the  expiration  of  such  five  years  any  person  liable  to 
pay  or  entitled  to  redeem  tenders  or  pays  to  the  person 
entitled  to  receive  the  money  the  amount  due  for  principal 
money  and  interest  to  the  time  of  such  tender  or  payment, 
together  with  three  months  further  interest  in  lieu  of  notice, 
no  further  interest  is  chargeable,  payable  or  recoverable  at 
any  time  thereafter  on  the  principal  money  or  interest  due 
under  the  mortgage. 

(2)  This  section  does  not  apply  to  any  mortgage  given  by 
a  joint  stock  company  or  other  corporation  nor  to  any  deben- 
ture issued  by  any  such  company  or  corporation  for  the  pay- 
ment of  which  security  has  been  given  on  freehold  or  leasehold 
property.    R.S.O.  1970,  c.  279,  s.  17. 


Paying  off 
mortgage 
when  pro- 
vision made 
for  a  lower 
rate  for 
punctual 
payment 


18. — (1)  Where  provision  is  made  in  a  mortgage  that  if 
interest  is  paid  promptly  it  will  be  accepted  at  a  lower  rate 
than  that  provided  in  the  mortgage,  and  interest  at  the  lower 
rate  has  been  paid  according  to  such  condition  up  to  the  time 
when  all  the  principal  money  has  become  payable,  any  person 
liable  to  pay  or  entitled  to  redeem  is  entitled  to  pay  the  principal 
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money  and  interest  on  the  same  at  the  lower  rate  at  any  time 
after  the  time  for  payment  of  the  principal  money  on  giving 
three  months  notice  of  his  intention  to  make  such  payment 
or  on  paying  three  months  interest  at  such  lower  rate  in  lieu 
of  notice. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay-  jSuSrSww 
ment  fails  to  make  the  same  at  the  time  mentioned  in  the  according  to 

notice 

notice,  he  is  thereafter  entitled  to  make  such  payment  only  on 
paying  the  principal  and  interest  at  the  lower  rate  to  the 
date  of  payment,  together  with  three  months  interest  in 
advance.     R.S.O.  1970,  c.  279,  s.  18. 

10. — (1)  In  this  section,  "original  mortgagor"  means  any  J?5erpre~ 
person  who  by  virtue  of  privity  of  contract  with  the  mortgagee 
is  personally  liable  to  the  mortgagee  to  pay  the  whole  or  any 
part  of  the  moneys  secured  by  the  mortgage. 

(2)  Notwithstanding  any  stipulation  to  the  contrary  in  a  mortgagee 
mortgage,  where  a  mortgagor  has  conveyed  and  transferred  to  recover 
the  equity  of  redemption  to  a  grantee  under  such  circumstances  judgment 
that  the  grantee  is  by  express  covenant  or  otherwise  obligated 

to  indemnify  the  mortgagor  with  respect  to  the  mortgage, 
the  mortgagee  has  the  right  to  recover  from  the  grantee  the 
amount  of  the  mortgage  debt  in  respect  of  which  the  grantee 
is  obligated  to  indemnify  the  mortgagor;  provided  that  the 
right  of  the  mortgagee  to  recover  the  amount  of  the  mortgage 
debt  under  this  section  from  the  grantee  of  the  equity  of 
redemption  shall  as  against  such  grantee  terminate  on  the 
registration  of  a  grant  or  transfer  of  the  equity  of  redemption 
by  such  grantee  to  another  person  unless  prior  to  such  regis- 
tration an  action  has  been  commenced  to  enforce  the  right 
of  the  mortgagee. 

(3)  Where  a  mortgagee  has  the  right  to  recover  the  whole  J^™^* 
or   any   part   of   moneys   secured   by   a   mortgage   from   an  action 
original  mortgagor  and  also  has  a  right  by  virtue  of  this  sec- 
tion to  recover  from  a  grantee  of  the  equity  of  redemption 

from  a  mortgagor,  if  the  mortgagee  recovers  judgment  for  the 
amount  of  the  mortgage  debt  against  the  original  mortgagor, 
the  mortgagee  thereupon  forever  ceases  to  have  a  right  to 
recover  under  this  section  from  a  grantee,  and  if  the  mort- 
gagee recovers  judgment  under  this  section  against  a  grantee 
he  thereupon  forever  ceases  to  have  a  right  to  recover  from 
the  original  mortgagor ;  provided  that  where  there  is  more  than 
one  original  mortgagor  this  section  does  not  affect  the  right 
of  a  mortgagee  after  the  recovery  of  judgment  against  one 
original  mortgagor  to  recover  judgment  against  the  other 
original  mortgagor  or  mortgagors.    R.S.O.  1970,  c.  279,  s.  19. 
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Interpre- 
tation 


20. — (1)  In  this  section,  "building  mortgage"  means  any 
mortgage  made  for  the  purpose  of  financing  the  construction 
of  a  building. 


When  no 
action  mas 
be  brought 


(2)  Where,  in  any  building  mortgage  made  on  or  after  the 
1st  day  of  July,  1942,  it  is  expressly  stated  that  it  is  a  building 
mortgage  made  pursuant  to  this  section,  no  action  may  be 
brought  by  the  mortgagee  after  the  expiration  of  one  year 
from  the  date  of  the  maturity  of  the  mortgage  whereby  to 
recover  payment  from  the  person  who  executed  the  mortgage 
of  the  whole  or  any  part  of  the  moneys  therein  secured,  if  such 
person  has  made  a  bona  fide  sale  of  the  property  and  has  con- 
veyed and  transferred  the  equity  of  redemption  to  a  grantee 
under  such  circumstances  that  the  grantee  is  by  express 
covenant  or  otherwise  obligated  to  indemnify  such  person  with 
respect  to  the  mortgage.     R.S.O.  1970,  c.  279,  s.  20. 


Relief 
before 
action 


21. — (1)  Notwithstanding  any  agreement  to  the  contrary, 
where  default  has  occurred  in  making  any  payment  of  principal 
or  interest  due  under  a  mortgage  or  in  the  observance  of 
any  covenant  in  a  mortgage  and  under  the  terms  of  the 
mortgage,  by  reason  of  such  default,  the  whole  principal  and 
interest  secured  thereby  has  become  due  and  payable, 


(a)  at  any  time  before  sale  under  the  mortgage ;  or 

(b)  before  the  commencement  of  an  action  for  the  enforce- 
ment of  the  rights  of  the  mortgagee  or  of  any  person 
claiming  through  or  under  him, 

the  mortgagor  may  perform  such  covenant  or  pay  the  amount 
due  under  the  mortgage,  exclusive  of  the  money  not  payable 
by  reason  merely  of  lapse  of  time,  and  pay  any  expenses 
necessarily  incurred  by  the  mortgagee,  and  thereupon  he  is 
relieved  from  the  consequences  of  such  default. 


oftrrearsf  (2)  The  mortgagor  may,  by  a  notice  in  writing,  require  the 

Itc611868'        mortgagee  to  furnish  him  with  a  statement  in  writing, 

{a)  of  the  amount  of  the  principal  or  interest  with  respect 
to  which  the  mortgagor  is  in  default ;  or 

{b)  of  the  nature  of  the  default  or  the  non-observance  of 
the  covenant, 

and  of  the  amount  of  any  expenses  necessarily  incurred  by 
the  mortgagee. 
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(3)  The  mortgagee  shall  answer  a  notice  given  under  subsection  idem 
(2)  within  fifteen  days  after  he  receives  it,  and,  if  without  reason- 
able excuse  he  fails  so  to  do  or  his  answer  is  incomplete  or  incor- 
rect, any  rights  that  he  may  have  to  enforce  the  mortgage  shall  be 
suspended  until  he  has  complied  with  subsection  (2).  R.S.O. 
1970,  c.  279,  s.  21. 

22. — (1)  Notwithstanding  any  agreement  to  the  contrary,  JjKr1 
where  default  has  occurred  in  making  any  payment  of  principal  commenced 
or  interest  due  under  a  mortgage  or  in  the  observance  of 
any  covenant  in  a  mortgage  and  under  the  terms  of  the  mort- 
gage, by  reason  of  such  default,  the  whole  principal  and  interest 
secured  thereby  has  become  due  and  payable,  in  an  action  for 
enforcement  of  the  rights  of  the  mortgagee  or  of  any  person 
claiming  through  or  under  him,  the  mortgagor,  upon  payment 
into  court  of  the  sum  of  $100  to  the  credit  of  the  action  as 
security  for  costs,  may  apply  to  the  court  and,  conditional 
upon  performance  of  such  covenant  or  upon  payment  of  the 
money  due  under  the  mortgage,  exclusive  of  the  money  not 
payable  by  reason  merely  of  lapse  of  time,  and  upon  payment 
of  the  costs  of  the  action,  the  court, 

(a)  shall  dismiss  the  action  if  judgment  has  not  been 
recovered;  or 

(b)  may  stay  proceedings  in  the  action,  if  judgment  has 
been  recovered  and  if  no  sale  or  recovery  of  possession 
of  the  land  or  final  foreclosure  of  the  equity  of  redemp- 
tion has  taken  place. 

(2)  Notwithstanding  clause  (1)  (b),  where  judgment  has  been  Idem 
recovered  and  recovery  of  possession  of  the  land  has  taken  place, 

the  court  may  stay  proceedings  in  the  action  upon  the  application 
of  a  person  added  as  a  party  in  the  master's  office,  made  under 
subsection  (1)  within  ten  days  after  service  of  notice  of  the  judg- 
ment has  been  made  upon  him. 

(3)  Where  proceedings  have  been  stayed  under  clause  (1)  (b)  or  feafa8vf#uent 
under  subsection  (2)  and  default  again  occurs  under  the  mortgage, 

the  court  upon  application  may  remove  the  stay.  R.S.O.  1970, 
c.  279,  s.  22. 

PART  II 

STATUTORY  POWERS 

23.  Where  any  principal  money  is  secured  by  mortgage  of  ESSSt  to 
land,  the  mortgagee,  at  any  time  after  the  expiration  of  three  mortgages 
months  from  the  time  of  default  in  the  payment  of  any  default 
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moneys  due  under  the  mortgage  or  after  any  omission  to  pay 
any  premium  of  insurance  that  by  the  terms  of  the  mortgage 
ought  to  be  paid  by  the  mortgagor,  has  the  following  powers 
to  the  like  extent  as  if  they  had  been  in  terms  conferred  by 
the  mortgage: 


Power  of 
sale 


1.  A  power  to  sell,  or  to  concur  with  any  other  person 
in  selling,  the  whole  or  any  part  of  the  mortgaged 
property  by  public  auction  or  private  contract,  subject 
to  any  reasonable  conditions  he  may  think  fit  to 
make,  and  to  buy  in  at  an  auction  and  to  rescind 
or  vary  contracts  for  sale,  and  to  resell  the  land,  from 
time  to  time,  in  like  manner  without  being  answer- 
able for  any  loss  occasioned  thereby. 


Power  to 
insure 


Receipts  for 

purchase 

money 

sufficient 

discharges 


2.  A  power  to  insure  and  to  keep  insured  against  loss  or 
damage  by  fire  any  building  or  any  effects  or  property 
of  an  insurable  nature,  whether  affixed  to  the  free- 
hold or  not,  being  or  forming  part  of  the  mortgaged 
property,  and  the  premiums  paid  for  any  such  insur- 
ance are  a  charge  on  the  mortgaged  property,  in 
addition  to  the  mortgage  money  and  with  the  same 
priority  and  with  interest  at  the  same  rate  as  the 
mortgage  money.     R.S.O.  1970,  c.  279,  s.  23. 

24.  A  receipt  for  purchase  money  given  by  the  person 
exercising  the  power  of  sale  conferred  by  section  23  is  a 
sufficient  discharge  to  the  purchaser,  who  is  not  bound  to  see 
to  the  application  of  the  purchase  money.  R.S.O.  1970,  c.  279, 
s.  24. 


Notice  25. — (1)  No  sale  under  the  power  conferred  by  section  23 

DfilOrG  S£Ll6 

shall  be  made  until  after  forty-five  days  notice  in  writing  in 
Form  1  has  been  given  to  the  persons  and  in  the  manner 
provided  by  Part  III. 


Idem 


(2)  The  notice  may  be  given  at  any  time  after  fifteen  days 
default  in  making  any  payment  provided  for  by  the  mortgage. 
R.S.O.  1970,  c.  279,  s.  25. 


of^urchase1        ^®*  ^ne  money  arising  from  the  sale  shall  be  applied  by  the 
money  person  receiving  the  same  as  follows : 

Firstly,  in  payment  of  all  the  expenses  incident  to  the  sale 
or  incurred  in  any  attempted  sale; 


Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale  was 
made; 
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Thirdly,  in  discharge  of  all  the  principal  money  then  due 
in  respect  of  the  mortgage;  and 

Fourthly,  in  payment  of  the  amounts  due  to  the  subsequent 
encumbrancers  according  to  their  priorities, 

and  the  residue  shall  be  paid  to  the  mortgagor.  R.S.O.  1970, 
c.  279,  s.  26. 

27.  The  person  exercising  the  power  of  sale  has  power  to  Conveyance 
convey  or  assign  to  and  vest  in  the  purchaser  the  property  purchaser 
sold  for  all  the  estate  and  interest  therein  of  the  mortgagor  and 

of  which  he  had  power  to  dispose.    R.S.O.  1970,  c.  279,  s.  27. 

28.  At   any   time   after   the   power   of   sale   has   become  ?i8^ t0 }itle 
exercisable,  the  person  entitled  to  exercise  the  same  is  entitled  conveyance 
to  demand  and  recover  from  the  mortgagor  all  deeds  and  estate 
documents  in  his  possession  or  power  relating  to  the  mort- 
gaged property,  or  to  the  title  thereto,  which  he  would  have 

been  entitled  to  demand  and  recover  if  the  property  had  been 
conveyed,  appointed,  surrendered  or  assigned  to  and  was  then 
vested  in  him  for  all  the  estate  and  interest  of  the  mortgagor 
and  of  which  he  had  power  to  dispose,  and  where  the  legal 
estate  is  outstanding  in  a  trustee  the  mortgagee,  or  any 
purchaser  from  him,  is  entitled  to  call  for  a  conveyance  of 
the  legal  estate  to  the  same  extent  as  the  mortgagor  could 
have  called  for  such  a  conveyance  if  the  mortgage  had  not 
been  made.     R.S.O.  1970,  c.  279,  s.  28. 

29.  So  much  of  this  Part  as  confers  a  power  to  sell  does  tp&Sfn"11 
not  apply  in  the  case  of  a  mortgage  that  contains  a  power  of 

sale,  and  so  much  as  confers  a  power  to  insure  does  not  apply 
in  the  case  of  a  mortgage  that  contains  a  power  to  insure; 
nor  do  any  of  the  provisions  of  this  Part  apply  to  a  mortgage 
that  contains  a  declaration  that  this  Part  does  not  apply 
thereto.    R.S.O.  1970,  c.  279,  s.  29. 


PART  III 

NOTICE  OF  EXERCISING  POWER  OF  SALE 

30. — (1)  A  mortgagee  shall  not  exercise  a  power  of  sale  No^ice  °f 
unless  a  notice  of  exercising  the  power  of  sale  in  Form  1  has  sale 
been  given  by  him  to  the  following  persons,  other  than  the  per- 
sons having  an  interest  in  the  mortgaged  property  prior  to 
that  of  the  mortgagee  and  any  other  persons  subject  to  whose 
rights  the  mortgagee  proposes  to  sell  the  mortgaged  property : 
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R.S.O.  1980, 
c.  230 


R.S.O.  1980, 
c.  445 


Interpre- 
tation 


When  notice 
maybe 
given  and 
power 
exercised 


Manner 
of  giving 
notice, 
general 
rules 


1.  Where  the  mortgaged  property  is  registered  under 
the  Land  Titles  Act,  to  every  person  appearing  by 
the  register  of  title  and  by  the  index  of  executions  to 
have  an  interest  in  the  mortgaged  property. 

2.  Where  the  Registry  Act  applies  to  the  mortgaged 
property,  to  every  person  appearing  by  the  abstract 
index  and  by  the  index  of  writs  received  for  execu- 
tion by  the  sheriff  of  the  county  or  district  in  which 
the  mortgaged  property  is  situate  to  have  an  interest 
in  the  mortgaged  property. 

3.  Where  there  is  a  statutory  lien  against  the  mortgaged 
property  in  favour  of  the  Crown  or  any  other  public 
authority  and  where  the  mortgagee  exercising  the 
power  of  sale  has  written  notice  of  the  lien,  to  the 
Crown  or  other  public  authority  claiming  the  lien. 

4.  Where  the  mortgagee  has  actual  notice  in  writing  of 
any  other  interest  in  the  mortgaged  property  and 
where  such  notice  has  been  received  prior  to  the  giving 
of  notice  exercising  the  power  of  sale,  to  the  person 
having  such  interest. 

(2)  In  subsection  (1),  the  expressions  "register  of  title"  and 
"abstract  index"  include  instruments  received  for  registration 
before  4.30  p.m.  on  the  day  immediately  prior  to  the  day  on 
which  a  notice  of  exercising  the  power  of  sale  is  given.  R.S.O. 
1970,  c.  279,  s.  30. 

31.  Where  a  mortgage  by  its  terms  confers  a  power 
of  sale  upon  a  certain  default,  notice  of  exercising  the 
power  of  sale  shall  not  be  given  until  the  default  has 
continued  for  at  least  fifteen  days,  and  the  sale  shall 
not  be  made  for  at  least  thirty-five  days  after  the  notice 
has  been  given.     R.S.O.  1970,  c.  279,  s.  31. 

32.- -(1)  A  notice  of  exercising  a  power  of  sale  shall 
be  given  by  personal  service  or  by  registered  mail  addressed 
to  the  person  to  whom  it  is  to  be  given  at  his  usual 
or  last  known  place  of  address,  or,  where  the  last  known 
place  of  address  is  that  shown  on  the  registered  instrument 
under  which  he  acquired  his  interest,  to  such  address,  or 
by  leaving  it  at  one  of  such  places  of  address,  or,  where 
the  mortgage  provides  for  personal  service  only,  by  per- 
sonal service,  or,  where  the  mortgage  provides  a-  specific 
address,  to  such  address. 


creditors11  @)  Where   a   person   to  be   given   a   notice   of  exercising 

a  power  of  sale  is  an  execution  creditor,   the  notice  may 
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be  given  in  the  manner  provided  in  subsection  (1)  by 
addressing  it  to  the  solicitor  who  issued  the  execution  or, 
where  there  is  no  solicitor,  to  the  execution  creditor. 

(3)  Where  a   person   to   be  given   a   notice  of  exercising  Mechanics' 
a  power  of  sale  is  a  mechanics'   lien  claimant,   the  notice  creditors 
may  be  given  in  the  manner  provided  in  subsection  (1)  by 
addressing  it  to  the  solicitor  who  filed  the  claim  for  lien, 

but,  where  there  is  no  solicitor  and  no  address  for  service 
is  shown  on  the  claim  for  lien  and  the  mortgagee  has  no 
actual  knowledge  of  the  lien  claimant's  address,  no  notice 
need  be  given  to  such  lien  claimant. 

(4)  Where   a   person   to   be  given   a  notice   of  exercising  p^°ns 
a    power    of    sale    is    under    a    disability,    the    notice    shall  disability 
be    deemed    to    have    been    effectually    given    if    given    in 
accordance  with  subsection  (1). 

(5)  Where  a  person  to  be  given  a  notice  of  exercising  a  pe^ns*1 
a  power  of  sale  has  died,   the  notice  shall  be  deemed  to 

have  been  effectually  given  if  given  by  registered  mail 
in  accordance  with  subsection  (1),  and,  subject  to  paragraph  4  of 
subsection  30  (1),  shall  be  deemed  to  be  effectual  notice  to  all 
persons  who  have  any  interest  in  the  deceased's  estate.  R.S.O. 
1970,  c.  279,  s.  32. 


33.  A  notice  of  exercising  a  power  of  sale  shall,  if  given  ^nen  notice 
by    registered    mail,    be    mailed    in    Ontario,    and    such    a  effective 
notice  shall  be  deemed  to  have  been  given  on  the  day  on 

which  it  was  mailed.     R.S.O.  1970,  c.  279,  s.  33. 

34.  Subject   to    the   Land    Titles   Act    and    except    where  statutory 
an  order  is  made  under  section  38,  a  statutory  declaration  conclusive"* 
by    the    mortgagee,    his    solicitor    or    agent    as    to    default,  r.s.o.  i98o, 
a  statutory  declaration  proving  service,  including  production  c  23p 

of  the  post  office  receipt  of  registration,  if  any,  and  a 
statutory  declaration  by  the  mortgagee  or  his  solicitor 
that  the  sale  complies  with  this  Part  and,  where  appli- 
cable, with  Part  II,  is  conclusive  evidence  of  compliance 
with  this  Part  and,  where  applicable,  with  Part  II,  sufficient 
to  give  a  good  title  to  the  purchaser.  R.S.O.  1970,  c.  279, 
s.  34. 

35.  Where   a   notice   has   been   given   in   professed   com-^P^*- 
pliance  with  this  Part  and,  where  applicable,  with  Part  II,  title 
the  title  of  the  purchaser  is  riot  liable  to  be  impeached  on 

the  ground  that  the  provisions  of  this  Part  or,  where 
applicable,  Part  II  respecting  default  and  the  provisions 
of  this  Part  respecting  notice,  have  not  been  complied  with, 
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Abridge- 
ment of 
time 


but  any  person  damnified  thereby  has  his  remedy  against 
the  person  exercising  the  power  of  sale.  R.S.O.  1970,  c.  279, 
s.  35. 

36.  Nothing  in  this  Part  shall  be  deemed  to  abridge, 

(a)  the  period  of  default  after  which  notice  exercising 
a  power  of  sale  may  be  given  where  the  period  of 
default  provided  by  the  mortgage  is  greater  than 
the  period  of  default  mentioned  in  section  31 ;  or 

(b)  the  period  of  time  after  notice  has  been  given 
after  which  the  mortgaged  premises  may  be  sold 
where  the  period  of  time  provided  by  the  mort- 
gage is  greater  than  the  period  of  time  mentioned 
in  section  31.     R.S.O.  1970,  c.  279,  s.  36. 


Notice  37,  Notwithstanding    any    agreement    to    the    contrary 

paramount  or  any  provision  contained  in  any  mortgage  or  any  provision 
of  this  or  any  other  Act,  sections  30,  31,  32,  33,  34  and  35 
apply  to  any  power  of  sale  in  a  mortgage,  and  sections  30, 
32,  33,  34  and  35  apply  to  the  power  of  sale  conferred 
by  section  23.     R.S.O.  1970,  c.  279,  s.  37. 


Exercise  of         38 — (1)  Where    a    mortgage    by    its    terms    confers    a 
sale  without   power  of  sale  upon  a  certain  default  and  such  default  has 

noticG 

continued  for  fifteen  days,  or  where  there  has  been  at 
least  three  months  default  under  a  mortgage  with  respect  to 
which  a  power  of  sale  is  conferred  by  section  23,  a 
mortgagee  may  apply  ex  parte  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  mort- 
gaged property  or  any  part  thereof  is  situate,  or  to  the 
Master  of  the  Supreme  Court,  for  leave  to  exercise  power  of 
sale  without  notice. 


Idem 


(2)  Upon  an  application  under  subsection  (1),  the  judge  or 
master,  as  the  case  may  be,  shall,  having  regard  to  the 
circumstances,  either  grant  leave  to  exercise  the  power  of 
sale  without  notice  or  with  such  notice  to  such  persons, 
in  such  manner  and  within  such  time  as  he  considers 
proper.     R.S.O.  1970,  c.  279,  s.  38. 


doesnot  30*  This  Part  does  not  aPPlv  to  a  mortgage  given  by  a 

apply  to         corporation   to   secure   bonds   or  debentures.     R.S.O.    1970, 

mortgages       C.  2/9,  S.  J9. 
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PART  IV 

GENERAL   PROVISIONS   AS   TO   POWER   OF   SALE 

40. — (1)  Where,  pursuant  to  any  condition  or  proviso  Restrictions 
contained  in  a  mortgage,  there  has  been  made  or  given  ceedings 
a  demand  or  notice  either  requiring  payment  of  the  money 
secured  by  the  mortgage,  or  any  part  thereof,  or  declaring 
an  intention  to  proceed  under  and  exercise  the  power  of 
sale  therein  contained,  no  further  proceeding  and  no  action 
either  to  enforce  the  mortgage,  or  with  respect  to  any 
clause,  covenant  or  provision  therein  contained,  or  to  the 
mortgaged  property  or  any  part  thereof,  shall,  until  after 
the  lapse  of  the  time  at  or  after  which,  according  to  such 
demand  or  notice,  payment  of  the  money  is  to  be  made  or 
the  power  of  sale  is  to  be  exercised  or  proceeded  under,  be 
commenced  or  taken  until  an  order  permitting  the  same 
has  been  obtained  from  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate,  or  from  a  judge 
of  the  Supreme  Court. 

(2)  The   order   may   be   obtained   ex  parte   or   upon   such  J^^^^ 
notice  as  the  judge  may  direct  upon  such  proof  as  satisfies may£ed 
the    judge    that    it    is    reasonable    and    equitable    that    the 
proposed  action  or  proceeding  should  be  permitted. 

(3)  This   section   does   not   apply   to   proceedings   to  stay  Exception 
waste  or  other  injury  to  the  mortgaged  property.     R.S.O. 

1970,  c.  279,  s.  40. 

41. — (1)  Where  such  demand  or  notice  requires  payment  madTfn* 
of  all  money  secured  by  or  under  a  mortgage,  the  person  terms  of 
making   such    demand   or   giving   such    notice   is   bound   to 
accept    and    receive    payment    of    the    same    if    made    as 
required  by  the  terms  of  such  demand  or  notice. 

(2)  If    there    is    a    dispute    as    to    the    costs    payable    byPayment°r 
the  person  by  or  on  whose  behalf  such  payment  is  either  costs 
made   or   tendered,   such    costs   shall,    on    three   clear   days 

notice  to  such  person  by  the  person  claiming  the  same, 
be  taxed  and  ascertained  by  the  clerk  of  the  county  or 
district  court,  or  by  the  local  master  of  the  county  or 
district  in  which  the  mortgaged  property  or  any  part 
thereof  is  situate. 

(3)  Where    the    time    limited    by    the    demand    or   notice  £°££pliance 
requiring  payment  expires  before  the  taxation  of  the  costs  demand 
has    been    completed,    the    amount    due    apart    from    the 

costs  claimed  may  be  paid,   and   payment   of  the  amount 
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allowed  for  costs  within  ten  days  after  the  issue  of  a 
certificate  of  taxation  shall  be  deemed  a  compliance  with 
the  demand  or  notice. 


Costs, 
taxation 


(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise 
of  a  power  of  sale,  whether  under  this  Part  or  otherwise, 
may,  without  an  order,  be  taxed  by  one  of  the  taxing 
officers  of  the  Supreme  Court  at  Toronto  or  by  a  local 
master  having  jurisdiction  in  the  county  or  district  in 
which  the  mortgaged  property  or  any  part  of  it  is  situate 
at  the  instance  of  any  person  interested. 


astorcosts  (5)  The  costs  of  the  taxation  shall  be  in  the  discretion  of 

the  taxing  officer.     R.S.O.   1970,  c.  279,  s.  41. 


Form  1  mortgages  Chap.  296     1227 

FORM  1 

(Sections  25  (1)  and  30  (1)  ) 

Notice  of  Sale  under  Mortgage 

Take  notice  that  default  has  been  made  in  payment  of  the  moneys 

due  under  a  certain  mortgage  dated  the day  of 

19...,   made  between   (here  state  parties  and  describe  mortgaged  property) 

which  mortgage  was  registered  on  the day  of ,  19 ... , 

in    the    registry    division,    etc.    (and,    if  the    mortgage    has    been    assigned, 

add :  and  which  mortgage  was  assigned  to  the  undersigned  on  the 

day  of 19...). 

And   I    hereby   give   you   notice   that    the   amount   now   due   on   the 

mortgage    for    principal    money,    interest    (if   so,    add:    taxes,    insurance 

premiums,  or  other  matters)  and  costs,  respectively,  are  as  follows: 

(Set  out  items  claimed  to  be  due) 

And  unless  the  said  sums  are  paid  on  or  before  the 

day    of 19.  . .     (a    day    not    less    than    forty-five    days 

from  the  service  of  the  notice   where  the  power  of  sale  is   exercised  under 

Part   II,    or   a   day   not   less   than   thirty-five   days  from   the   service   of  the 

notice  where  Part  III  applies),   I  shall  sell  the  property  covered  by  the 

said    mortgage    under    the    provisions    contained    in    it    (or   if  so:    under 
Part  II  of  the  Mortgages  Act). 

This  notice  is  given  to  you  as  you  appear  to  have  an  interest  in  the 

mortgaged  property  and  may  be  entitled  to  redeem  the  same. 

Dated  the day  of 19.  . . 

•Signed) 

Mortgagee 

R.S.O.  1970,  c.  279,  Form  1. 
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CHAPTER  297 
Mortmain  and  Charitable  Uses  Act 


1. — (1)    In  this  Act,  Interpre- 

'  tation 

(a)  "assurance"  includes  a  gift,  conveyance,  appoint- 
ment, lease,  transfer,  settlement,  mortgage,  charge, 
encumbrance,  devise,  bequest  and  every  other  assur- 
ance by  deed,  will  or  other  instrument,  and  "assure" 
and  "assuror"  have  a  corresponding  meaning; 

(6)  "full  and  valuable  consideration"  includes  such  a 
consideration  either  actually  paid  upon  or  before 
the  making  of  the  assurance,  or  reserved  or  made 
payable  to  the  vendor  or  any  other  person  by  way 
of  rent,  rent  charge,  or  other  annual  payment,  in 
perpetuity,  or  for  any  term  of  years,  or  other  period, 
with  or  without  a  right  of  re-entry  for  non-payment 
thereof,  or  partly  paid  and  partly  reserved,  as  afore- 
said; 

(c)  "land"  includes  tenements  and  hereditaments  cor- 
poreal and  incorporeal  of  whatever  tenure,  but  not 
money  secured  on  land,  or  other  personal  estate 
arising  from  or  connected  with  land; 

{d)  "Minister"  means  the  member  of  the  Executive  Coun- 
cil to  whom  the  administration  of  this  Act  is  assigned 
by  the  Lieutenant  Governor  in  Council ; 

(e)  "will"  includes  codicil. 

(2)  The  following  shall  be  deemed  to  be  charitable  uses  Cliarltabie 
within  the  meaning  of  this  Act, 

(a)  the  relief  of  poverty ; 

(b)  education; 

(c)  the  advancement  of  religion;  and 

(d)  any  purpose  beneficial  to  the  community,  not  falling 
under  the  foregoing  heads.    R.S.O.  1970,  c.  280,  s.  1. 
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MORTMAIN 


Prohibition 

against 

mortmain 


Forfeiture 


Effect  of 

registration 
of  notice 


Release  or 
vacation 


Right  of 
disposal 


Application 
of  subss.  (2-5) 


2. — (1)  Land  shall  not  be  assured  to  or  for  the  benefit  of 
or  acquired  or  held  by  or  on  behalf  of  any  corporation  in 
mortmain  otherwise  than  under  the  authority  of  a  licence 
or  of  a  statute  for  the  time  being  in  force. 

(2)  Where  land  is  assured,  acquired  or  held  contrary  to 
subsection  (1),  it  shall  be  forfeited  to  the  Crown  upon  the 
expiration  of  at  least  six  months  after  notice  in  writing  is 
given  to  the  corporation  of  the  intention  of  the  Crown  to  claim 
the  land  and  upon  the  Crown  registering  in  the  proper  land 
registry  office  a  similar  notice  against  the  land. 

(3)  Upon  the  registration  of  such  notice  against  the  land, 
it  shall  be  deemed  to  be  a  charge  against  the  land. 

(4)  Such  a  charge  may  be  released  or  vacated  at  any  time 
upon  the  registration  in  the  proper  land  registry  office  of  a 
release  or  cessation,  as  the  case  may  be,  of  the  charge. 

(5)  The  corporation  may  dispose  of  the  land  free  from  and 
clear  of  any  forfeiture  or  any  liability  to  forfeiture  under  this 
section  until  the  expiration  of  the  six  months  period  men- 
tioned in  subsection  (2)  and  until  the  notice  mentioned  in 
subsection  (2)  is  registered  against  the  land. 

(6)  Subsections  (2)  to  (5)  apply  to  land  that  was  before  the 
30th  day  of  April,  1954,  assured  to  or  for  the  benefit  of  or 
acquired  or  held  by  or  on  behalf  of  any  corporation  in 
mortmain  otherwise  than  under  the  authority  of  a  licence 
or  of  a  statute  for  the  time  being  in  force,  except  where  the 
Crown  has  entered  on  and  held  the  land  before  that  date, 
and  to  land  so  assured,  acquired  or  held  on  or  after  that 
date.    R.S.O.  1970,  c.  280,  s.  2,  amended. 


Saving  for 
rents  and 
services 


3.  No  forfeiture  to  the  Crown  under  section  2  merges  or 
extinguishes  or  otherwise  affects  any  rent  or  service  that  may 
be  due  to  the  Crown  in  respect  of  any  land.  R.S.O.  1970,  c.  280, 
s.  3. 


Power  to 
issue 

licences  in 
mortmain 


Powers  of 
Minister 


4. — (1)  The  Lieutenant  Governor  may  in  his  discretion 
issue  to  any  person  or  corporation  a  licence  in  such  form  as  he 
thinks  fit  to  assure  land  in  mortmain  in  perpetuity  or  other- 
wise, and  may  in  his  discretion  issue  to  any  corporation  a 
licence  to  acquire  land  in  mortmain,  and  to  hold  such  land  in 
perpetuity  or  otherwise. 

(2)  The  Minister  may  in  his  discretion  and  under  the  seal  of 
his  office  have,  use,  exercise  and  enjoy  any  power,  right  or 
authority  conferred  on  the  Lieutenant  Governor  by  subsec- 
tion (1). 
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(3)  Upon  the  application  for  a  licence  issued  under  this  Act,  fTS^^^ 
the  applicant  shall  establish  to  the  satisfaction  of  the  Minister,  application 
or  such  officer  as  may  be  charged  by  him  to  report  thereon, 

that  the  provisions  of  this  Act  and  the  regulations  have  been 
complied  with,  and  the  Minister  or  such  officer  may,  for  that 
or  for  any  other  purpose  under  this  Act,  take  evidence  under 
oath. 

(4)  There  shall  be  paid  for  a  licence  under  this  Act  such  fee  Fee8 
as   is   prescribed   by   the   Lieutenant   Governor   in   Council. 
R.S.O.  1970,  c.  280,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  make  regula-  Relations 
tions, 

(a)  respecting  the  evidence  required  upon  the  application 
for  a  licence  under  this  Act  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in  Ontario 
on  whom  service  of  process,  notices  or  other  proceed- 
ings may  be  made,  and  the  powers  to  be  conferred 
on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

(d)  respecting  the  form,  duration  and  extent  of  licences, 
and  the  form  of  powers  of  attorney,  applications, 
notices,  statements,  returns  and  other  documents 
relating  to  applications  and  other  proceedings  under 
this  Act; 

(e)  prescribing  the  form  of  the  notices  mentioned  in 
subsection  2  (2)  and  of  the  release  and  cessation  men- 
tioned in  subsection  2  (4); 

(/)  prescribing  fees  for  licences  under  this  Act.  R.S.O. 
1970,  c.  280,  s.  5. 

CHARITABLE  USES 

6.  Save  as  otherwise  provided  in  this  Act,  every  assur-  2J§{£  "wen 
ance,  other  than  by  will,  of  land  or  personal  estate  to  be  laid  assurances 

,     •        -i  i  7  •        i  r  ■        i  ,-  may ■•  made 

out  in  the  purchase  of  land  to  or  for  the  benefit  of  any  to  charitable 
charitable  use  is  void  unless  made,  U8es 

(a)  to  take  effect  in  immediate  possession  for  such  chari- 
table use ; 
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(b)  without  any  power  of  revocation,  reservation,  con- 
dition or  provision  for  the  benefit  of  the  assurer  or  of 
any  person  claiming  under  him ;  and 

(c)  at  least  six  months  before  the  death  of  the  assuror,  and 
if  of  stock  in  the  public  funds  by  transfer  thereof  in 
the  public  books  kept  for  the  transfer  of  stock  at 
least  six  months  before  such  death, 

provided  that  the  assurance  or  any  instrument  forming  part 
of  the  same  transaction  may  contain  all  or  any  of  the  follow- 
ing conditions,  so  however  that  they  reserve  the  same  benefits 
to  persons  claiming  under  the  assuror  as  to  the  assuror 
himself,  namely, 

(d)  the  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent; 

(e)  the  grant  or  reservation  of  mines  or  minerals; 
(/)  the  grant  or  reservation  of  any  easement; 

(g)  covenants  or  provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the  land 
comprised  in  the  assurance  as  of  any  other  adjacent 
or  neighbouring  land; 

(h)  a  right  of  entry  on  non-payment  of  any  such  rent  or 
on  breach  of  any  such  covenant  or  provision;  or 

(i)  any  stipulations  of  the  like  nature  for  the  benefit  of 
the  assuror  or  of  any  person  claiming  under  him, 

and  provided  that  nothing  in  this  section  applies  to  or  affects 
any  such  assurance  made  for  full  and  valuable  consideration. 
R.S.O.  1970,  c.  280,  s.  6. 

7. — (1)  Subject  to  the  provisions  hereinafter  contained, 
where  land  is  assured  otherwise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use,  the  land  shall,  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance, be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court. 

(2)  If  the  land  is  not  sold  within  the  two  years  or  within 
such  extended  period,  it  vests  forthwith  in  the  Public  Trustee 
and  subsection  10  (2)  applies  thereto. 


Sec.  8  (3)  MORTMAIN  AND  CHARITABLE  USES  Chap.  297  1233 

(3)  A  judge  of  the  Supreme  Court,   if  satisfied  that  the  When 

,        ,  J       °    ,   .  f  .  sanctioned 

land  so  assured  is  required  for  actual  occupation  for  the  pur- 
poses of  the  charity  and  not  as  an  investment,  may  by  order 
sanction  the  retention  of  the  land.     R.S.O.  1970,  c.  280,  s.  7. 

EXEMPTIONS 
8. — (1)    In  this  Section,  Interpre- 

(a)  "public  museum"  includes  buildings  used,  or  to  be 
used,  for  the  preservation  of  a  collection  of  paintings 
or  other  works  of  art,  or  of  objects  of  natural  history, 
or  of  mechanical,  scientific  or  philosophical  inven- 
tions, instruments,  models  or  designs,  and  dedicated 
or  to  be  dedicated  to  the  recreation  of  the  public, 
together  with  any  libraries,  reading  rooms,  labora- 
tories and  other  offices  and  premises  used  or  to  be 
used  in  connection  therewith; 

(b)  "public  park"  includes  any  park,  garden,  or  other 
land  dedicated  or  to  be  dedicated  to  the  recreation 
of  the  public ; 

(c)  "school"  means  a  school,  or  department  of  a  school, 
at  which  education  is  given  in  literature,  art,  science 
or  mathematics,  or  a  vocational  or  technical  school; 

(d)  "schoolhouse"  includes  the  teacher's  dwelling  house, 
the  playground,  if  any,  and  the  offices  and  premises 
belonging  to  or  required  for  a  school. 

(2)  Notwithstanding  anything  in  this  Act,  land  or  personal  Assurances 
estate  to  be  laid  out  in  the  purchase  of  land,  may  be  assured  park,  school, 

J  or  museum 

(a)  for  a  public  park ; 

(b)  for  a  public  museum ; 

(c)  for  a  public  library ; 

(d)  for  a  school  or  schoolhouse. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school-  sale  of  land 
house  and  riot  required  for  actual  use  and  occupation  for  school  if  not 

rGQuir6ci  for 

such  purposes  or  the  part  thereof  not  so  required  shall  be  actual  use 
sold  within  two  years  from  the  date  of  the  assurance  or,  in  the 
case  of  a  will,  from  the  death  of  the  testator,  or  such  extended 
period  as  may  be  determined  by  a  judge  of  the  Supreme  Court, 
and  the  provisions  of  subsection  10  (2)  and  of  section  12 
apply.     R.S.O.  1970,  c.  280,  s.  8. 
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9.   Sections  2  and  6  do  not  apply  to, 

(a)  an  assurance  of  land  or  personal  estate  to  be  laid  out 
in  the  purchase  of  land,  to  or  in  trust  for  any  incor- 
porated university,  college  or  school  in  Ontario,  or  for 
the  support  and  maintenance  of  the  students  thereat ; 

(b)  an  assurance,  otherwise  than  by  will,  to  trustees  on 
behalf  of  any  society  or  body  of  persons,  incorporated 
or  unincorporated,  associated  together  for  religious 
purposes,  or  for  the  promotion  of  education,  art, 
literature,  science  or  other  like  purposes,  of  land  not 
exceeding  two  acres,  for  the  erection  thereon  of  a 
building  for  such  purposes,  or  any  of  them ,  or  whereon 
a  building  used  or  intended  to  be  used  for  such 
purposes,  or  any  of  them,  has  been  erected.  R.S.O. 
1970,  c.  280,  s.  9. 


LAND  devised  by  will 
Power  to  jo — (J)  Land  may  be  devised  by  will  to  or  for  the  benefit 

devise  land  •      ,  ,  «  •         , 

for  charitable  of  any  charitable  use,  but,  except  in  the  cases  provided  for 
by  sections  8  and  9  and  except  as  otherwise  provided  herein, 
shall,  notwithstanding  anything  to  the  contrary  in  the  will, 
be  sold  within  two  years  from  the  death  of  the  testator,  or 
such  extended  period  as  may  be  determined  by  a  judge  of  the 
Supreme  Court. 


Where  land 
remains  un- 
sold after  ex- 
piration of 
two  years 


Where  land 
subject  to 
life  interest 


Personal  es- 
tate directed 
to  be  laid 
out  in  land 


(2)  So  soon  as  the  two  years  or  such  extended  period  have 
expired  without  the  completion  of  the  sale  of  the  land,  the 
land  vests  forthwith  in  the  Public  Trustee  who  shall  cause 
the  land  to  be  sold  with  all  reasonable  speed  and  after  pay- 
ment of  the  costs  and  expenses  incurred  in  or  connected 
with  such  sale  and  proceedings  shall  pay  the  proceeds  to  the 
trustees  for  the  charity.     R.S.O.  1970,  c.  280,  s.  10. 

(3)  Where  a  devise,  assurance,  gift,  grant  or  conveyance 
referred  to  in  subsections  (1)  and  (2)  of  this  section  or  in  subsection 
8  (3)  or  subsection  13  (3)  is  subject  to  a  life  interest,  life  annuity  or 
income  for  life,  the  two  year  period  referred  to  in  the  said  provision 
shall  be  two  years  after  the  life  interest,  life  annuity  or  income  for 
life  ceases  to  exist.     1972,  c.  85,  s.  1  (1). 

11.  Any  personal  estate  by  will  directed  to  be  laid  out  in 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable 
use,  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the 
benefit  of  the  charitable  use  as  though  there  had  been  no 
direction  to  lay  it  out  in  the  purchase  of  land.  R.S.O.  1970, 
c.  280,  s.  11. 
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12.  A  judge  of  the  Supreme  Court,  if  satisfied  that  IW^SSSlMdiB 

devised  by  will  to  or  for  the  benefit  of  any  charitable  use,  or  certain  cases 
proposed  to  be  purchased  out  of  personal  estate  by  will 
directed  to  be  laid  out  in  the  purchase  of  land,  is  required 
for  actual  occupation  for  the  purposes  of  the  charity  and  not 
as  an  investment,  may  by  order  sanction  the  retention  or 
acquisition,  as  the  case  may  be,  of  such  land.  R.S.O.  1970, 
c.  280,  s.  12. 

GIFTS  AND  BEQUESTS  TO  CERTAIN  PUBLIC  BODIES 

13. — (1)  The  Government  of  Ontario,  a  municipal  corpora- ^j^f0* 
tion,  a  school  board,  a  public  library  board  or  association,  a  public  bodies 

....  •      ,   ,  i         j  ,  ...  to  accept 

public  hospital  board  and  trustees  empowered  to  administer  gifts  to 

charitable 

or  hold  property  for  charitable  uses  may  have,  take,  hold  and  uses 
enjoy  by  gift,  grant,  devise,  conveyance  or  bequest  real  or 
personal  property  of  any  nature  or  kind  and  wherever  situate, 
whether  within  or  outside  Ontario,  or  the  proceeds  thereof 
upon  the  terms  expressed  in  the  gift,  grant,  devise,  bequest 
or  conveyance  whereby  the  same  is  given,  granted,  devised, 
bequeathed  or  conveyed  to  such  body. 

(2)  Any  such  body  may,  subject  always  to  the  provisions  ^JSfSKJr 
of  the  Act  by  or  under  the  authority  of  which  it  exists  and  to a» to  adminis- 

i  i,-  i--.-         • .  i,         tration 

any  law  regulating  or  limiting  its  power  to  contract  debts, 
enter  into  an  agreement  for  the  holding,  management,  adminis- 
tration or  disposition  of  any  such  property  with  the  person 
giving,  granting,  conveying,  devising  or  bequeathing  the  same 
to  such  public  body  upon  such  terms  as  may  be  agreed  upon 
between  the  parties  to  any  such  gift,  grant,  devise,  bequest 
or  conveyance. 

(3)  Land  so  given,  granted,  devised,  bequeathed  or  conveyed  ^e^twn^ 
and  not  required  for  actual  use  and  occupation  for  the  pur- two  years 
poses  of  the  trust  upon  which  it  was  given,  granted,  devised, 
conveyed  or  assured  to  such  public  body  shall  be  sold  within 

two  years  from  the  date  of  the  gift,  grant,  devise,  conveyance 
or  assurance  or,  in  the  case  of  a  will,  from  the  death  of  the 
testator,  or  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court,  and  the  provisions  of  subsection 
10  (2)  and  of  section  12  apply. 

(4)  This  section  applies  to  gifts,  grants,  devises,  bequests  !ffectoftlve 
and  conveyances  heretofore  made  as  well  as  to  such  as  may  section 
hereafter  be  made.     R.S.O.  1970,  c.  280,  s.  13. 

Procedure 
in  cases  of 

SUPPLEMENTAL  bEe^ch?(a 

charitable 
trust,  etc.,  or 
14. — (1)   In  every  case  of  a  breach  or  supposed  breach  of  where  order 

any  trust  created  for  charitable  purposes,  or  whenever  the  administra- 
tion 
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direction  or  order  of  a  court  is  deemed  necessary  for  the 
administration  of  any  trust  for  charitable  purposes,  any  two 
or  more  persons  may  present  a  petition  to  the  Supreme  Court 
stating  such  complaint  and  praying  such  relief  as  the  nature  of 
the  case  may  require,  and  the  court  may  hear  the  petition  in  a 
summary  way,  and  upon  such  affidavits  or  such  other  evidence 
as  is  produced  upon  the  hearing,  may  determine  the  same, 
and  make  such  order  therein,  and  with  respect  to  the  costs 
of  the  application,  as  seem  just,  and  any  order  so  made  is 
subject  to  appeal  as  if  made  in  an  action. 

peteition0aiidf       (2)  Every  such   petition  shall   be  signed  by  the   persons 

ATtorney6  by  Pre^errmg  the  same  in  the  presence  of  and  shall  be  attested 

General         by  their  solicitor,   and  shall  be  submitted  to  and  may  be 

allowed  by  the  Attorney  General,  and  such  allowance  shall  be 

certified  by  him  before  any  such  petition  shall  be  presented. 

R.S.O.  1970,  c.  280,  s.  14. 

|aving for  15.  Nothing  in  this  Act  applies  so  as  to  limit  or  restrict 

licenses,  etc.   the  right  possessed  by  any  corporation  under  any  other  Act, 

or  affect  any  charter  or  licence  in  force  when  this  Act  comes 

into  force  enabling  land  to  be  assured  or  held  in  mortmain. 

R.S.O.  1970,  c.  280,  s.  15. 


